


State of Alaska
Alcoholic Beverage Control Board

Agenda
December 10, 2013

® DIRECTOR BRIEFING

A. Director's Report 8:45 AM TAB1
® ADMINISTRATION

A. Approve minutes of the October 2, 2013 Board Meeting 9:00 AM TAB 2
® PUBLIC TESTIMONY 9:05 AM

A.  Period of time for public testimony on issues not on this agenda.

Please phone 1-800-315-6338 code 222

B. Strategic Prevention Framework State Incentive Grant 9:35 AM TAB 3

® REGULATIONS
A. Recreational Site License 10:00 AM TAB 4
® BOARD CONSIDERATION

A. 838 Alaska Roadhouse Bar and Grill: Alaska Roadhouse Co.; 1:00 PM TAB 5
Kenai Peninsula Borough
Request for transfer of security interest

B. 866 Pioneer Bar: Old Times, Inc.; 1:10 PM TAB 6
Anchorage
Clarification of transfer with security interest

® ACTION ON LICENSEE CONVICTION/VIOLATION
A. Prior Licensee Sanctions TAB 7

B. 2616 Chepo’s Fiesta: Jose Nanez; Wasilla 1:30 PM TAB 8
License: Beverage Dispensary
731 W Parks Highway

Violations: 1. Furnishing Alcohol to a Person Under 21
2. Failure to Maintain Alcohol Server Education
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5252

5262

4466

C. 688 In and Out Bush Liquor #2: Kay, Inc.; Anchorage 1:40 PM

(DBA Changed to In & Out Wine & Bush Liquor #2)
License: Package Store
1100 W Benson Blvd

Violation: Furnishing Alcohol to a Person Under 21

D. 4325 Old Power House Restaurant: Ocean Enterprises of Alaska, 1:50 PM

Inc.; Kodiak
License: Beverage Dispensary
516 E Marine Way

Violations: 1. Responsibility of Licensees, Agents, & Employees
2. Licensed Premises

BEVERAGE DISPENSARY TOURISM — NEW

Navigator Lounge: Allstar Alliance Company; Kodiak Island Borough
1633 Airport Way (Kodiak Airport)
New — B everage Dispensary — Tourism

All statutory requirements have been met. Kodiak Island Borough and
Dept. of Environmental Conservation approve. Background investigations complete.
Temporary has been issued.

DELEGATED CONSENT AGENDA

Aha Oriental Kitchen: Moonstone, LLC; Fairbanks
996 Blair Road
New — Restaurant / Eating Place

All statutory requirements have been met. Fairbanks does not protest.
Dept. of Environmental Conservation approves. Background investigations pending.
Temporary has been issued.

American Legion Post 30: Con Miller Post 30 The American Legion;
Fairbanks North Star Borough: 3614 Old Richardson Highway
Transfer — Club

From: 3481 Old Richardson Highway

All statutory requirements have been met. Fairbanks North Star Bor. does not protest.
Pending Dept. of Environmental Conservation and State Fire Marshal.
Background investigations complete.
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4356 Backstage Bistro: Coming Attractions Theatres, Inc.; Wasilla
3331 E Old Matanuska Road
Transfer — Restaurant / Eating Place
From: K & L Enterprise, LLC d/b/a BurgundyHorse; 300 W Swanson Avenue

All statutory requirements have been met. Dept. of Revenue approves. City of Wasilla
does not protest. Pending Dept. of Labor. Background investigations complete.

1085 Kharacters: Wonderful, LLC; Homer
3851 Shelford Street
Transfer — Beverage Dispensary
From: L & S, Inc.

All statutory requirements have been met. Dept. of Labor approves.
Pending City of Homer and Dept. of Revenue. Background investigations pending.

5263 Lemongrass Thai Cuisine: Navachai, Inc.; Fairbanks North Star Borough
388 Old Chena Pump Road, Ste K
New — Restaurant / Eating Place

All statutory requirements have been met. Fairbanks North Star Borough approves.
Dept. of Environmental Conservation approves. Background investigations pending.
Pending State Fire Marshal.

3460 Long Creek Trading Post: Long Creek Trading Post, LLC; Fairbanks North Star Bor.
8721 Steese Highway
Transfer — Package Store
From: Larry W. Walters

All statutory requirements have been met. Dept. of Labor and Revenue approve.
Pending Fairbanks North Star Borough. Background investigations pending.

534  No DBA: Burkeshore Marina Enterprises, LLC; Houston
No Premises
Transfer — Package Store
From: Edward Evans, Inc. d/b/a Houston Lodge

All statutory requirements have been met. Dept. of Revenue approves.
Pending City of Houston and Dept. of Labor. Background investigations pending.
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2847

5264

5248

4438

No DBA: Scruff N Pork’s, Inc.; Fairbanks

No Premises

Transfer — Beverage Dispensary

From: John J. Lounsbury d/b/a The Attic; 2701 Cushman Street

All statutory requirements have been met. Dept. of Labor approves.

Pending City of Fairbanks and Dept. of Revenue. Background investigations complete.
The Norwegian Rat: M&M Holdings, Inc.; Unalaska

1906 Airport Beach Road

New — Beverage Dispensary

All statutory requirements have been met. City of Unalaska does not protest.
Pending Dept. of Environmental Conservation and State Fire Marshal.

Background investigations pending.

Vino’s: Vino’s, Inc.; Fairbanks North Star Bor.

4371 Dartmouth Road, #A

New — Wholesale — Malt Beverage and Wine

All statutory requirements have been met. Fairbanks North Star Bor. does not protest.
Pending State Fire Marshal. Background investigations complete.

White Mountains Café: Long Creek Trading Post, LLC; Fairbanks North Star Bor.
8721 Steese Highway

Transfer — Restaurant / Eating Place

From: Larry W. Walters

All statutory requirements have been met. Dept. of Labor and Revenue approve.
Pending Fairbanks North Star Borough. Background investigations pending.

END OF DELEGATED CONSENT AGENDA

PROTESTS
A. 321 Chili’s Bar and Grill: Peppers North, LLC; Anchorage 2:00 PM

800 E Dimond Blvd, #162
Transfer — Beverage Dispensary

From: George’s Homestead Lounge, LLC
d/b/a George’s Homestead Lounge; 10240 Old Seward Highway

All statutory requirements have been met. Dept. of Revenue approves.
Background investigations completed. Pending Dept. of Labor.
Anchorage protests pending approval from Anchorage Fire,
Planning, and Health & Human Services.
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B. 5260 Hard Rock Café: Hard Rock Café International (STP), Inc.; 1:25 PM TAB 14
Anchorage: 415 E Street
New — Beverage Dispensary — Duplicate

All statutory requirements have been met.

Background investigations complete.

Anchorage protests pending approval from Anchorage Health &
Human Services Department.

C. 5154 1 Luv Sushi: B.M.K., LLC; Anchorage 2:05 PM TAB 15
3826 Spenard Road

Transfer — Restaurant / Eating Place
From: Tempura Kitchen, LLC

All statutory requirements have been met. Depts. of Revenue & Labor
approve. Background investigations complete.

Anchorage protests due to taxes owed to the MOA and pending
approval from Anchorage Fire & Building Safety Depts.

D. 1. 4200 No DBA: Texas Roadhouse Holdings, LLC; 2:10 PM TAB 16
Anchorage: No Premises

Transfer — Beverage Dispensary
From: Duke Investments, LLC d/b/a Chili’s Grill & Bar;
1811 Abbot Road

All statutory requirements have been met.

Anchorage does not protest. Dept. of Revenue approves.
Background investigations pending.

Dept. of Labor protests due to taxes owed.

Objection from former employee, Evanjelina Gonzalez.

2. 4200 Texas Roadhouse: Texas Roadhouse Holdings, LLC;
Anchorage: 1154 North Muldoon Road

Transfer — Beverage Dispensary
From: No Premises; No DBA

All statutory requirements have been met.
Anchorage protests pending approval of Conditional Use
Permit and Anchorage Fire Dept.
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4694

2385

5231

5261

5257

4459

CONSENT AGENDA

La Mex: La Mexicana, Inc.; Anchorage
2550 Spenard Road

Transfer — Beverage Dispensary
From: No Premises d/b/a La Mex Too

All statutory requirements have been met. Anchorage does not protest.
Background investigations complete. Temporary has been issued.

Party Time Plaza Liquor: Trader Jim’s, Inc.; Anchorage
5520 Lake Otis Parkway, Ste 107

Stock Transfer — Package Store
From: Jae Gak Lee (50%) to Ae Kyong Lee

All statutory requirements have been met. Anchorage does not protest.
Depts. of Labor & Revenue approve. Background investigations complete.

Suwanna Café: Suwanna Café, LLC.; Juneau
8800 Glacier Highway, Ste 100
New — Restaurant / Eating Place

All statutory requirements have been met. City & Borough of Juneau does not protest.
Dept. of Environmental Conservation approves. Background investigations complete.

The Rack: Paul & Mikki’s, Inc.; Dillingham
3310 Nina Way
New — Restaurant / Eating Place

All statutory requirements have been met. Dillingham does not protest.
Dept. of Environmental Conservation & State Fire Marshal approve.
Background investigations complete.

Tokyo Garden: Young S. Tang; Anchorage
550 W Tudor Road
New — Restaurant / Eating Place

All statutory requirements have been met. Anchorage does not protest.
Background investigations complete. Temporary has been issued.

Turnagain Arm BBQ Pit: Turnagain Arm BBQ, LLC; Anchorage
3637 Old Seward Highway

Transfer — Restaurant / Eating Place
From: Chiang Mai, Inc. d/b/a Chiang Mai Ultimate Thai

All statutory requirements have been met. Anchorage does not protest. Dept. of Labor &
Revenue approve. Background investigations complete. Temporary has been issued.
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5157

410

4835

996

1248

4686

5170

2267

110

FIRST AND SECOND WAIVERS

1* Waivers

Asuka II, MV

License: Common Carrier
Alaska Waters

Forks Roadhouse
License: Beverage Dispensary
No Premises; Matanuska-Susitna Borough

Henri Hawaii
License: Beverage Dispensary
201 E Northern Lights Blvd, Ste B; Anchorage

La Bodega
License: Package Store
194 Olympic Mountain Loop #C107; Anchorage

Nome Liquor Store
License: Package Store
205 Front Street; Nome

Sicily’s Pizza
License: Beverage Dispensary
259 S McCallister Drive; Matanuska-Susitna Borough

2" Waivers

La Bodega

License: Package Store

1200 W Northern Lights Blvd, Ste F; Anchorage

Red Robin
License: Beverage Dispensary
No Premises; Anchorage

END OF CONSENT AGENDA
THIRD WAIVERS
Bering Sea Saloon

License: Beverage Dispensary
No Premises; Nome
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534  Houston Lodge 2:30 PM TAB 20
License: Package Store
No Premises; Houston

826 No DBA (Serrano’s, LLC) 2:35PM TAB 21
License: Beverage Dispensary
No Premises; Anchorage

2267 Red Robin 2:40 PM TAB 22
License: Beverage Dispensary
No Premises; Anchorage

® EXECUTIVE SESSION

A. Subject that would tend to prejudice the reputation and character of 2:50 PM
a person

@® NOTICE OF VIOLATION
A. Notices of Violation Issued and Licensee Responses TAB 23

@® NEXT ABC BOARD MEETING
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Time
8:45 AM
9:05 AM

9:35 AM

10:00 AM

1:00 PM

1:10 PM

1:25 PM

1:30 PM

1:40 PM

1:50 PM

2:00 PM

2:05 PM

2:10 PM

Name/D.B.A.

Director Briefing
Public Testimony

Strategic Prevention Frame-
work State Incentive Grant

Recreational Site License

Alaska Roadhouse Co.
Security Int. Transfer

Pioneer Bar

Security Int. Clarification

Hard Rock Café

Protest

Chepo’s Fiesta
Violation

In and Out Bush Liquor #2

Violation

Alcoholic Beverage Control Board
Schedule of Appearance
December 10, 2013

Name of person to appear

Director Coté

Diane Casto
465-1188

Tom Amodio
222-7104

Dan Coffey
274-3385

Dan Coftey
274-3385

Jose Nanez
696-2263

Martin Kim
561-5112

Old Power House Restaurant Tomio Demura 486-8334

Violation

Chili’s Bar and Grill

Protest

I Luv Sushi
Protest

Texas Roadhouse
Protests & Objection

Max Garner 276-1550

Bill Dubinsky 240-3690
MOA Clerk’s Office 343-4316

Minjing Kim 727-7687
MOA Clerk’s Office 343-4316

Tara Clemens 263-6375

Erik Leroy 277-2006

MOA Clerk’s Office 343-4316
Dept. of Labor 269-4836
Laura Ferree 276-7474 x257
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16



Time

2:25 PM

2:30 PM

2:35 PM

2:40 PM

Name/D.B.A.

Bering Sea Saloon
3 Waiver

Houston Lodge
3" Waiver

Serrano’s, LLC
3" Waiver

Red Robin
3" Waiver

Name of person to appear

Trudy Sobocienski
250-6064

Robert Pevan
232-3039

Josue Picasso
569-6909

John Fabiano
561-5555
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specified that the license may only be transferred to another licensee with an express
warning that “[t]he Board currently reviews waiver histories by license” and “[t]he
requirement that the license be operated for 30 consecutive days in the calendar year
2004 will transfer to the new licensee.”

After the 2003 settlement, Rollins applied to transfer her license to a new
location on Old Airport Way. Rollins operated at the Old Airport Way location
beginning in August 2004. In May 2005, Rollins sold the license to Tracy Hester.
Under the agreement, Rollins retained a security interest in the license. Hester operated
the license until mid-2006 when she disappeared and became delinquent in her payments
to Rollins. Although Hester had disappeared, Rollins claims the building owner at Old
Airport Way continued to operate the license.

Rollins commenced foreclosure proceedings on the license in October
2006. She also renewed the license. At some point in mid-2007, Rollins began
operating the license again.

Rollins operated the license at the Old Airport Way location until May or
June 2008. After she repeatedly noticed her alcohol was missing and received reports
that the building owner had been opening the bar after hours, Rollins shut down
operations and vacated the property. However, the license remained registered to the
Old Airport Way location.

In June 2009, Rollins saw an advertisement indicating that another bar was
moving to the Old Airport Way location. She filed an application to transfer her license
from the Old Airport Way location to “No Premises.” Around the same time, the Board
became aware that Rollins had lost the lease on the Old Airport Way location and had
not operated her license since May 2008. In a letter to Rollins sent in August 2009, the
Board informed Rollins that she “must find a suitable location and file a transfer

application, and be able to operate the license for at least 30 eight-hour days in 2009.”

A= 6842




































State of Alaska
Alcoholic Beverage Control Board

Meeting Minutes
October 2, 2013

Board Members Present:

Ellen Ganley, Vice Chair (Acting as Chair)
Bobby Evans, Member

Ethan Billings, Member — Telephonic
Marvin Yoder — Telephonic

Staff Members Present:
Shirley Coté, Director

Christine Lambert, Records & Licensing Supervisor

ABC Board Counsel Present:
Harriett Milks, Assistant Attorney General

® DIRECTOR BRIEFING

A. Director's Report 1:07:20 PM TAB 1

® ADMINISTRATION

A. Approve minutes of the July 23, 2013 Board Meeting 1:16:59 PM TAB 2

Bobby Evans motions to approve the minutes
Ethan Billings seconds the motion
Motion carried

Roll call vote 1:17:28 PM
Approved 4-0

® PUBLIC TESTIMONY 1:18:12 PM

Period of time for public testimony on issues not on this agenda.

A. Sue Steinacher, Director, Nome Emergency Shelter Team 1:18:44 PM
Requests ABC Board advocacy on behalf of increased alcohol
treatment facilities throughout the State of Alaska. Information
given to ABC Board regarding Nome Emergency Shelter.

B. Bridie Trainor, Kawerak Wellness 1:26:07 PM
Presents information on cost of heavy alcohol consumption impact
to the State of Alaska in support of ABC Board being housed under
the Department of Public Safety.
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F.

Ben Esch, Retired Superior Court Judge 1:28:27 PM
Thanks the ABC Board for travelling to rural communities for

meetings. Encourages ABC Board to continue enforcement efforts

in Nome and throughout the State of Alaska.

Dorcas Bloom, Resident of Nome 1:30:29 PM
Questioned ABC Board on efforts to stop “home brew” alcohol.

Mike McNally, Alaska Commercial Company 1:34:23 PM
Addresses concern regarding “home brew”. Yeast is the main

ingredient of “home brew” orders received for large amounts of

yeast are a “red flag” for retailers. Alaska Commercial Company

will not fill large orders for yeast.

Nome Strategic Prevention Framework Grant Presentation 1:58:35 PM

BOARD CONSIDERATION

A.

3121 Twister Creek Restaurant: Talkeetna Restaurant, LLC; 2:24:06 PM

TAB 3

Mat-Su Borough
Off-premises Brewing

No motion presented. Prior off site brewing allows this application
to operate within AS 04.11.135(d). Bobby Evans, Ethan Billings,
Marvin Yoder and Ellen Ganley all in favor of allowing off-
premises brewing.

Delegation of Authority — Permits 2:45:51 PM

TAB 4

Marvin Yoder motions to delegate authority to the Director to
impose restrictions and conditions on permits

Ethan Billings seconds the motion

Motion carried

Roll call vote 2:48:54 PM
Approved 4-0

Alaska Justice Forum Article 4:52:03 PM

TAB 5

“Reducing Sales of Alcohol to Underage Persons in Alaska”
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REGULATIONS - UPDATES ONLY

A. Recreational Site License 3:04:24 PM TAB 6
B. Wine Clubs 3:06:39 PM TAB 7
POLICIES & PROCEDURES
A. Press Contact Discussion — Discussion to resume at the next ABC 4:55:38 PM
Board meeting
REFUND REQUEST CONSIDERATION
A. 4763 Bobby’s Downtown: Delta Epsilon, Inc.; Fairbanks 3:15:53 PM TAB 8
609 Second Avenue
Renewal Late Fee Refund Reconsideration
No motion to reconsider decision of May 30" meeting
ACTION ON LICENSEE CONVICTION/VIOLATION
A. Prior Licensee Sanctions TAB 9
B. 688 In and Out Bush Liquor #2: Kay, Inc.; Anchorage 3:30:17 PM TAB 10

(DBA Changed to In & Out Wine & Bush Liquor #2)
License: Package Store
1100 W Benson Blvd

Violation: Furnishing Alcohol to a Person Under 21

Ethan Billings motions to fine licensee $500.00 for not having an alcohol server
education card, with 45 days suspension, 45 days suspended and no further

violations within the next 12 months
Marvin Yoder seconds the motion

Bobby Evans motions to amend fine licensees $500.00 with 45 days suspension 38

days suspended and no further violations within the next 12 months
Motion not seconded

First motion by Ethan Billings voted on
Roll call vote 3:45:00 PM

Marvin Yoder & Ethan Billings — Yes
Bobby Evans & Ellen Ganley — No

Item tabled until next ABC Board meeting due to tie vote with no tie breaker vote

available

ABC Board Meeting Minutes 10/02/13

Page 3 of 13


ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;15:04:24&quot;?Data=&quot;7617f6d6&quot;
ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;15:06:39&quot;?Data=&quot;4bd42d93&quot;
ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;16:55:38&quot;?Data=&quot;a9343217&quot;
ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;15:15:53&quot;?Data=&quot;82a2d986&quot;
ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;15:30:17&quot;?Data=&quot;9c43591c&quot;
ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;15:45:00&quot;?Data=&quot;587990cb&quot;

C. 5033 Jimmy Sushi Restaurant: Jimmy Zhou; Anchorage 3:45:50 PM TAB 11
(Tabled from July 23, 2013 meeting)
License: Restaurant/Eating Place
301 E Dimond Blvd

Violation: Furnishing Alcohol to a Person Under 21

Marvin Yoder motions to fine $500.00 and suspension of 45 days
with 38 days suspended no new violations within next 12
months

Bobby Evans seconds the motion

Motion carried

Roll call vote 3:47:05 PM
Approved 4-0

D. 4325 Old Power House Restaurant: Ocean Enterprises of Alaska  1:17:44 PM TAB 12
Inc.; Kodiak
License: Beverage Dispensary
516 E Marine Way

Violations: 1. Responsibility of Licensees, Agents, & Employees
2. Licensed Premises

Tabled to December 2013 meeting

E. 4595 Roma’s: SOE, LLC; Sitka 3:47:45 PM TAB 13
(Tabled from July 23, 2013 meeting; DBA Changed to Asian
Palace)
License: Restaurant/Eating Place
327 Seward Square #1

Violation: Responsibility of Licensees, Agents, & Employees

Marvin Yoder motions a suspension of 30 days with 23 days
suspended with no further new violations for 12 months
Bobby Evans seconds the motion

Motion carried

Roll call vote 3:53:19 PM
Approved 4-0
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4236

4354

3173

4779

BEVERAGE DISPENSARY TOURISM — TRANSFERS 4:50:01 PM

Hilton Garden Inn: BRE Select Hotels Properties, LLC; Anchorage
4555 Union Square Drive

Transfer — Beverage Dispensary - Tourism

From: Apple Six Services Anchorage I, LLC

All statutory requirements have been met. Anchorage and Dept. of Revenue approve.
Pending Dept. of Labor. Background investigations complete.

Homewood Suites: BRE Select Hotels Properties, LLC; Anchorage
101 West 48" Avenue

Transfer — Beverage Dispensary — Tourism

From: Apple Six Services Anchorage I, LLC

All statutory requirements have been met. Anchorage and Dept. of Revenue approve.
Pending Dept. of Labor. Background investigations complete.

Ethan Billings motions to approve beverage dispensary tourism transfers for both
license numbers 4236 & 4354

Bobby Evans seconds the motion

Motion carried

Roll call vote 4:51:27 PM
Approved 4-0

DELEGATED CONSENT AGENDA 4:40:29 PM

TAB 14

TAB 15

Club Soda: Luna Sea, Inc.; Fairbanks North Star Borough
1855 Van Horn Road

Stock Transfer — Beverage Dispensary

From: Melodee Weber selling 50% stock to Nicholas Kelsch

All statutory requirements have been met. Dept. of Labor approves. Pending
Fairbanks North Star Bor. and Dept. of Revenue. Background investigations complete.

Grape Expectations: Grape Brothers, LLC; Anchorage
510 West 6™ Avenue

Transfer — Package Store

From: Grape Expectations, LLC

All statutory requirements have been met. Dept. of Labor approves. Pending
Anchorage and Dept. of Revenue. Background investigations complete.
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4157 Hard Rock Café: Hard Rock Café International (STP), Inc.; Anchorage
415 E Street
Transfer — Beverage Dispensary
From: Bear Paw Restaurant, LLC; DBA Bear Paw Bar & Grill

All statutory requirements have been met. Dept. of Labor & Revenue approve. Pending
Anchorage. Background investigations pending.

757  Holiday #632: Holiday Alaska, Inc.; Anchorage
801 East Tudor Road

Transfer — Package Store
From: D.A.W.G., Inc.; DBA Liquor Locker; 20146 Pilots Road Suite D

All statutory requirements have been met. Dept. of Labor & Revenue approve.
Pending Anchorage. Background investigations pending.

156  In and Out Liquor #1: Dong K. Kang; Anchorage
3601 Arctic Blvd

Transfer — Package Store
From: In Sook Kang

All statutory requirements have been met. Dept. of Revenue approves.
Pending Anchorage and Dept. of Labor. Background investigations complete.

4077 Levant at Wolf Run: Levant, LLC; Fairbanks North Star Borough
3360 Wolf Run
Transfer — Restaurant/Eating Place
From: Joshua P & Jennifer K Rindlisbacher; DBA Wolf Run Restaurant

All statutory requirements have been met. Dept. of Labor approves. Pending
Fairbanks North Star Borough & Dept. of Labor. Background investigations pending.

656  Linwood Bar: Seldovia Enterprises, Inc.; Seldovia
257 Main Street

Transfer — Beverage Dispensary
From: Miller & Miller, Inc.

All statutory requirements have been met. Seldovia approves. Dept. of Labor
& Revenue approve. Background investigation pending. Temporary has been issued.

ABC Board Meeting Minutes 10/02/13
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657  Linwood Bar: Seldovia Enterprises, Inc.; Seldovia
257 Main Street

Transfer — Package Store
From: Miller & Miller, Inc.

All statutory requirements have been met. Seldovia approves. Dept. of Labor
& Revenue approve. Background investigation pending. Temporary has been issued.

3695 Louie’s Douglas Inn: South of the Bridge, LL.C; Juneau
No Premises

Transfer — Beverage Dispensary
From: 64 Thunderbird, LLC; DBA Triple F Bar and Grill;
9109 Mendenhall Mall Road, Suite 4B

All statutory requirements have been met. Dept. of Labor & Revenue approve.
Juneau does not protest. Background investigation pending.

674  Lucky Lady: MSE, LLC; Juneau
192 S Franklin Street
Transfer — Beverage Dispensary
From: Lucky Lady, Inc.

All statutory requirements have been met. Dept. of Labor & Revenue
approve. Juneau does not protest. Background investigations pending.

1850 Lynx Creek Liquor: White Raven, LLC; Denali Borough
Mile 238.6 Parks Highway 3
Transfer — Package Store
From: Zarcone Brothers Real Estate Limited Partnership

All statutory requirements have been met. Denali does not protest. Dept. of Labor &
Revenue approve. Background investigation pending.

5253 M/V Le Soleal: Compagnie Du Ponant, SAS
Alaskan Waters
New — Common Carrier

All statutory requirements have been met. Background investigations pending.
Temporary has been issued.

ABC Board Meeting Minutes 10/02/13
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5254

4200

5191

866

4905

M/V Sikumi: Coastal Alaska Adventures, Corp.
Alaskan Waters
New — Common Carrier

All statutory requirements have been met. Background investigations pending.
Temporary has been issued.

No DBA: Texas Roadhouse Holdings, LLC; Anchorage
No Premises

Transfer — Beverage Dispensary
From: Duke Investments, LLC DBA Chili’s Grill & Bar; 1811 Abbot Road

All statutory requirements have been met. Anchorage & Dept. of Revenue do not protest.
Pending Dept. of Labor approval. Background investigation pending.

Noodle World Alaska: Y K, LLC; Anchorage
2844 East Tudor Road, Unit A

Transfer — Restaurant/Eating Place
From: Noodle World, LLC

All statutory requirements have been met. Dept. of Labor & Revenue approve.
Pending Anchorage approval. Background investigations pending.

Pioneer Bar: Old Timers, Inc.; Anchorage
739 W 4" Avenue
Stock Transfer — Beverage Dispensary

From: Dennis French 25%, William Selkenreich 50% and Connie French 25% to
David Croffut 50% and Michael Ward 50%

All statutory requirements have been met. Dept. of Revenue approves.
Pending Anchorage & Dept. of Labor approvals. Background investigations pending.

Taco Azteca Mexican Restaurant: Taco Azteca, Inc.; North Pole
101 Santa Claus Lane

Transfer — Restaurant/Eating Place

From: 08 Capital, Inc.; DBA Benny’s Grill

All statutory requirements have been met. Dept. of Environmental Conservation,
Revenue, and Labor approve. Pending North Pole & Fire Marshal approvals.
Background investigations complete.

ABC Board Meeting Minutes 10/02/13
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5255 Tsaina Lodge: RFS Management, LLC; Unorganized Borough
Mile 35 Richardson Highway
New — Beverage Dispensary

4948

All statutory requirements have been met. Dept. of Labor & Revenue approve.

Background investigation pending.

Wal-Mart Supercenter: Wal-Mart Stores, Inc.; Anchorage
7405 Debarr Road
Transfer — Package Store

From: No Premises

All statutory requirements have been met. Dept. of Revenue & Labor approve.

Pending Anchorage. Background investigations complete.

Ethan Billings motions to approve the delegated consent agenda
Marvin Yoder seconds the motion
Motion carried

Roll call vote 4:45:41 PM
Approved 4-0

END OF DELEGATED CONSENT AGENDA

PROTESTS

A.

5245 Fat Ptarmigan Wood Fired Pizza: Fat Ptarmigan Management
LLC; Anchorage

441 W 5™ Avenue

New — Restaurant/Eating Place

Background investigations pending.
Anchorage protests pending approval from Anchorage Fire Dept.
and Administrative Site Plan Review.

Marvin Yoder motions to approve with delegation
Ethan Billings seconds the motion
Motion carried

Roll call vote 2:54:51 PM
Approved 4-0

ABC Board Meeting Minutes 10/02/13
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B. 1839 Great Alaskan Bush Company: B.V. Inc.; Anchorage 2:50:08 PM TAB 17
631 E International Airport Road

Controlling Interest Transfer — Beverage Dispensary
From: Vicky Cox 60% to E. Shannon Fillman 48% and Justin Cox 52%

Dept. of Revenue & Labor approve. Background investigations pending.
Anchorage protests pending approval from Health & Human
Services Department.

Ethan Billings motions to approve with delegation
Bobby Evans seconds the motion
Motion carried

Roll call vote 2:52:48 PM
Approved 4-0

C. 1248 Nome Liquor Store: The North West Company (International),  4:03:03 PM TAB 18
Inc.; Nome
205 Front Street
Transfer — Package Store
From: Nome Commercial Company

All statutory requirements have been met. Nome approves. Dept. of
Revenue & Labor approve. Background investigations complete.
Public objection.

ABC Board decision not to overturn the delegated consent given at
the July 23" ABC Board meeting. All requirements have been met. 4:36:49 PM
Transfer is approved.

D. 4459 Turnagain Arm BBQ Pit: Turnagain Arm BBQ Pit, LLC; 2:55:17PM TAB 19
Anchorage
3637 Old Seward Highway

Transfer — Restaurant/Eating Place
From: Chiang Mai, Inc. DBA Chiang Mai Ultimate Thai

Pending Anchorage. Dept. of Revenue approves. Background
investigations complete.
Dept. of Labor protests.

Tabled for next meeting due to lack information regarding protest

ABC Board Meeting Minutes 10/02/13
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2773

5254

4738

E. 5251 Wild Chicken: Su Chong An & Mingzhe Zheng; Anchorage 2:58:46 PM

TAB 20

3001 Spenard Road
New — Restaurant/Eating Place

Background investigations pending.
Anchorage protests pending approval from Anchorage Fire and
Planning Departments

Marvin Yoder motions to approve with delegation
Ethan Billings seconds the motion
Motion carried

Roll call vote 3:02:36 PM
Approved 4-0

CONSENT AGENDA 4:46:16 PM

TAB 21

City Lighthouse Liquor Store: Williams Incorporated; Ketchikan
3812 Tongass Avenue

Transfer — Package Store
From: U.S. Spirits, Inc. DBA Kaptain’s Keg

All statutory requirements have been met. Ketchikan does not protest. Dept. of Labor &
Revenue approve. Background investigations complete. Temporary has been issued.

Era Aviation N880EA: Era Aviation, Inc.
Alaskan Skies
New — Common Carrier

All statutory requirements have been met. Background investigations complete.
Temporary has been issued.

Knik Kountry Liquor: Knik Kountry Liquor, Inc.; Mat-Su Borough
No Premises

Involuntary Retransfer — Beverage Dispensary

From: Big Su Lodge, Inc. DBA Big Su Lodge; 36535 S Parks Highway

All statutory requirements have been met. Mat-Su Borough does not protest.
Background investigation complete.

ABC Board Meeting Minutes 10/02/13

Page 11 of 13


ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;14:58:46&quot;?Data=&quot;26b0db4f&quot;
ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;15:02:36&quot;?Data=&quot;1a5c9dbf&quot;
ftr://?location=&quot;ABC&nbsp;Board&quot;?date=&quot;02-Oct-2013&quot;?position=&quot;16:46:16&quot;?Data=&quot;74b11343&quot;

996

4573

5247

3472

La Bodega: Midtown Spirits, LLC; Anchorage
194 Olympic Mountain Loop, Unit #C107 (Girdwood)

Transfer — Package Store
From: 3801 Old Seward Highway

All statutory requirements have been met. Anchorage does not protest. Background
investigation complete.

Sizzlin Café: Grizzly Group, Inc.; Anchorage
346 E 5" Avenue

Transfer — Restaurant/Eating Place

From: 523 W 3" Avenue

All statutory requirements have been met. Anchorage does not protest. Dept. of Labor &
Revenue approve. Background investigation complete. Temporary has been issued.

Tequila Kitchen Express: Tequila Kitchen Express, LLC; Anchorage
2514 E Tudor Road
New — Restaurant/Eating Place

All statutory requirements have been met. Anchorage does not protest.
Background investigations complete. Temporary has been issued.

Marvin Yoder motions to approve the consent agenda
Ethan Billings seconds the motion
Motion carried

Roll call vote 4:47:34 PM
Approved 4-0

END OF CONSENT AGENDA
FIRST AND SECOND WAIVERS

1" Waivers
Patel’s #2

License: Package Store — Seasonal
3789 Homer Spit Road; Homer

Marvin Yoder motions to approve waiver
Ethan Billings seconds the motion
Motion carried

Roll call vote 4:48:35 PM
Approved 4-0

ABC Board Meeting Minutes 10/02/13
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SPF SIG: Summary of grantee strategies

Priority consequences

(if applicable

Grantee Intervening variables

Contributing factors

Consumption pattern: Heavy/binge drinking, adults 21-44

Strategies

Bering Straits/Nome Alcohol related Community norms
interpersonal violence

Community acceptance of
public inebriation

Community identity as a
drinking town

Community Mobilization:
Green Dot, increase Safety
Patrol

Media Campaign: individual
and community impacts of
alcohol

Fairbanks Alcohol related injuries  Community norms Community acceptance of Awareness Campaign: stickers
and death alcohol-impaired driving on products and media
Homer Children affected by Community norms Drinking is component of PhotoVoice: youth use of

ACEs

Perception of risk

community identity

Community tolerates
heavy/binge drinking

Community is unaware of
effects of heavy/binge drinking
on family

photography to address issues
of alcohol in community

Positive Community Norms
Campaign: "Most of Us"
campaign

SEARHC: Angoon, Kake, Alcohol related injury,
& Klukwan assault and domestic
violence

Perception of risk

Low perception of risk of the
negative consequences of
heavy and binge drinking
including injury, assault and
domestic violence

Community Gatherings and
Education: Increase
community readiness to
address heavy/binge drinking
through monthly alcohol-free
events featuring educational
speakers on topics related to
community health
























3 AAC 304 is amended by adding a new section to read:
3 AAC304. Recreational Site License

(a) A recreational site license authorizes the licensee to sell beer and wine on
licensed premises located on the recreational site.

(b) A license may be issued only if an application is approved by the local
governing body and the board, and the applicant does not hold a beverage dispensary license or a
restaurant or eating place license.

(c) A recreational site license must be based upon a competitive spectator

sporting event with a designated sport season, and with a starting time and an ending time.

(1) A competitive spectator sporting event includes baseball games, softball
games, football games, soccer matches, dog sled races, hockey games, basketball games, curling
matches, gymnastic meets, volleyball meets, car races, boating races, snow machine races, skiing

races.



Written Comments Received during 30-day Open
Comment Period — September 2013
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PR OMOTIONS September 10, 2013

Dear Shirley Cote,

| am writing in regard to the proposed changes to the Recreational Site Liquor license, section
04.11.210. 1 feel that the listing of sporting events as proposed will be too limiting and should
include language that would allow for additional sporting activities to be included. Example:
Ballroom Dance, Martial Arts, Body Building, etc... The term “other as approved by board”,
may also be a way to avoid issues regarding the determination of a sport or competitive activity.

I understand that the proposed changes will also add the language of “competitive spectator
event”. | understand how this could affect some recreational site license holders; however, this
change would not affect my request since we regularly host competitive spectator events. We
would not be interested in selling beer or wine during normal classes or training hours,

I also understand that the language “during a season” would be changed to “a designated sport
season”. In ballroom dance the season is year-round. As an indoor sport, it is not affected by the
weather. This fact makes dancing an ideal physical activity for Alaskans. The main competitions
for 2014 will be January 23-26, May 15-18, August 1-3 and December 18-21. Preliminary and
qualifying competitions will also take place monthly. The language “designated sport season”
could be too limiting and may only apply to traditional or outdoor sports. Another issue is that
hopefully all indoor recreational sites offer more than one sporting activity so that Alaskans are
not limited to specific season for activity.

Thank you,

Michelle Holland / //y

Alaska Dance Promations
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(3 \ASKADANCE

Current Regulations for Recreational Site License.
Sec. 04.11.210. Recreational site license.

(a) The holder of a recreational site license may sell beer and wine at a recreational site
during and one hour before and after a recreational event that is not a school event, for
consumption on designated areas at the site.

(b) The biennial fee for a recreational site license is $800.

(c) In this section,
"recreational site" includes a location where baseball games, car races, hockey games,
dog sled racing events, or curling matches are regularly held during a season.

Proposed Changes

(c) A recreational site license must be based upon a competitive spectator
sporting event with a designated sport season, and with a starting time and an ending time.

(1) A competitive spectator sporting event includes baseball games, softball

games, football games, soccer matches, dog sled races, hockey games, basketball games, curling
matches, gymnastic meets, volleyball meets, car races, boating races, snow machine races, skiing
races.



HuGHES GORSKI SEEDORF
ODSEN & TERVOOREN, LLC

ATTORNEYS AT LAW

September 30, 2013 Direct Dial:
(907) 263-8255

E-mail: fodsen@hglawfirm.com

Shirley Cote, Executive Director Via E-Mail
State of Alaska, Department of Public Safety Shirley.Cote@alaska.gov
Alcohol Beverage Control Board

2400 Viking Drive

Anchorage, AK 99501

RE: Minnesota Billiards' Comments Regarding
Proposed Recreational Site License Regulation
Our File No. 10053-1

Dear Ms. Cote:

As you are aware, we represent Mr. Jin Do So and Ms. Soon Woo So, d/b/a
Minnesota Billiards. You will also recall that Minnesota Billiards owns and operates a
billiard parlor in the strip mall located near the corner of Minnesota and Benson in
Anchorage. As you also are aware, Minnesota Billiards” application for a recreational
site liquor license at its billiard parlor was denied by the Board at its July 2013
meeting and that decision is currently the subject of an administrative appeal.

Because significant testimony and information has already been provided to
the Board with reference to the Minnesota Billiards’ application and recreational site
licenses in general, our comments will be quite brief. Minnesota Billiards complied
with all of the existing requirements and policies of the Board and satisfied all
existing pre-conditions to the issuance of a recreational site license. Indeed as you
will recall, the Board initially granted you delegated authority to approve the
issuance of the license once a conditional use permit was procured by Minnesota
Billiards from the Municipality of Anchorage. That conditional use permit was
ultimately acquired (after substantial efforts and negotiated concessions by our
clients). A copy of the conditional use permit is attached hereto as Exhibit A.
However, during the pendency of those proceedings, you will recall that the issue of

3®%00 C STREET, SUITE I00I, ANCHDRAGE, ALASKA 29503
TELEPHONE (207) 274-7522 » FACSIMILE (907) 263-8320
www hglawfirm.net
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recreational site licenses generally became a subject of apparent significant public
interest and discussion resulting in the proposed regulation.

Minnesota Billiards is of the view that the Board’s existing policy relative to
recreational site licenses is consistent with the statute and within the discretion of
the Board. The proposed regulation essentially does away with “activity based”
recreational site licenses in favor of “event based” recreational licenses with an
apparent designated sport season, a starting time and an ending time. The new
regulation apparently contemplates only sanctioning licenses at competitive
spectator sporting events.

For purposes of the regulation itself, Minnesota Billiards’ principal point is that
it does not contain any transitional rules or provisions such as would normally be
expected to appear in a regulation of this type. Minnesota Billiards respectfuily
submits that the proposed regulation should contain a fair and even-handed
transitional provision whereby applicants (like Minnesota Billiards) who prior to the
time the regulation is implemented have satisfied all of the conditions for the
issuance of a recreational site license should be granted that license. In that
regard, Minnesota Billiards has expended substantial time and resources in
procuring the conditional use permit and in preparing the premises for alcoholic
beverage sales. Minnesota Billiards has also incurred significant costs,
governmental fees and attorney's fees in its protracted good faith endeavor to
acquire a recreational site license. You will also recall that one of Minnesota
Billiards” principal competitors, Beluga Billiards, located near the corner of Dimond
Blvd. and Jewel Lake Road, does have a recreational site license. Our clients have
pointed out in testimony before the Board that they are losing patronage to
competing billiards parlors that have liquor licenses.

For the reasons herein set forth and based upon previous submittals and
testimony provided by Minnesota Billiards, our clients respectfully request that if the
Board chooses to proceed with the proposed regulation (or some variant thereof)
that any such regulation provide a fair and equitable set of transition rules that
justly take into consideration the circumstances of good faith pending applicants
such as Minnesota Billiards.
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NOTICE OF ZONING ACTION

This nofice announces that a zoning conditional use has been duly approved by the Mimicipal
Assembly of the Municipality of Anchorage providing for the development of the herein
described property in accordance with the provisions of the Anchorage Municipal Code of
Ordinances and the terms and conditions of the zoning conditional use approval as set forth in
the Municipal zoning file 2013-007. Under the provisions of the specified ordinance the
subsequent development of the subject property shall be in accordance with the terms of the
approved zoning conditional use or any subsequent amendments hereto.

LEGAL: Block 1A, within Minnesota Commons Subdivision, S.M., Anchorage
Recording District, Anchorage, Alaska. Generally located south of West
Benson Boulevard and west of Minnesota Drive, in Anchorage.

PETITIONER: Jin Do So and Soon Woo So

REQUEST: A Resolution of the Anchorage Municipal Assembly APPROVING an
Alcoholic Beverages Conditional Use for a Recreational Site Use and
License Number 5194, in the B-3 (General Business) District for Jin Do and
Soon Woo So dba Minnesota Billiards. Located at 3000 Minnesota Drive,
Suite 3, Anchorage, Alaska.

Attachment: Copy of Anchorage Municipal Assembly Resolution No. AR 2013-120.

Municipal Clerk
Municipality of Anchorage
Assembly

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT )

THIS IS TO CERTIFY that on the 30" day of May, 2013 before me, the undersigned, a Notary

Public in and for Alaska, personally appeared Barbara A. Jones, to me known to be the duly
appointed Municipal Clerk of the Municipal Assembly and acknowledged to me that she had in
her official capacity aforesaid executed the forgoing instrument as an act and deed of the
Municipality of Anchorage for the uses and purposes therein stated.

WITNESS my hand and notarial seal on the 30" day of May, 2013 in this certificate first above

written.
£ =
zfﬂary Pablic in and for Alaskj/

§ = ik - b l

RECE'VED y Commission expires: _3’ ’;/ 7

JUN 0 3 2013 .: mm
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Submitted by:  Chair of the Assembly at the
Request of the Mayor
Prepared by: i velopment
cueRKs oFFCE PRSEhE  SmuniDentpn
AND APPROVED rorreading  May.21, 2013

AMENDED
Dete 5721713
’ Anchorage, Alaska @@I ':) g'?
AR 2013-120

A RESOLUTION OF THE ANCHORAGE MUNICIPAL ASSEMBLY
APPROVING AN ALCOHOLIC BEVERAGES CONDITIONAL USE FOR A
RECREATIONAL SITE USE AND LICENSE NUMBER 5194, IN THE B-3
(GENERAL BUSINESS) DISTRICT FOR JIN DO AND SOON WOO SO, DBA
MINNESOTA BILLIARDS; AT 3000 MINNESOTA DRIVE, SUITE 3, WITHIN
MINNESOTA COMMONS SUBDIVISION, BLOCK 1A; GENERALLY LOCATED
SOUTH OF WEST BENSON BOULEVARD AND WEST OF MINNESOTA

DRIVE.
(Spenard Community Council) (Case 2013-007)

THE ANCHORAGE ASSEMBLY RESOLVES:

Section 1. A conditional use permit is hereby approved for an Alcoholic
Beverages Conditional Use for a Recreational Site Use and License Number
5194, in the B-3 (General Business) district for Jin Do and Soon Woo So, dba
Minnesota Billiards, at 3000 Minnesota Drive, Suite 3, within Minnesota
Commons Subdivision, Block 1A; generally located south of West Benson
Boulevard and west of Minnesota Drive. This conditional use generally meets
the applicable provisions of AMC 21.15.030, AMC 21.40.180D.8.,
AMC 21.50.020, AMC 21.50.160, and AMC 10.50.

Section 2. This conditional use is approved subject to the following conditions:

y 8 A Notice of Zoning Action shall be filed with the District Recorder’s Office
within 120 days of the Assembly’s approval for this recreational site
license inthe B-3 district.

2, Resolve with Fire Plan Review, the need for improvements to meet the fire
code.

3. All uses shall conform to the plans and namrative submitted with this
conditional use application, except as modified by this approval.

4. This alcoholic beverages conditional use approval is for a Recreational
Site Use and License number 5194 in the B-3 (General Business) district
per AMC 21.15.030, AMC 21.40.180D.8., AMC 21.50.020 and
AMC 21.50.160 for approximately 1,625 square feet of gross leasable
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AR Minnesota Billiards Conditional Use

fioor space within a 5,233 square foot billiards hall in a commercial mall
located at 3000 Minnesota Drive, Suite 3, within Minnesota Commons
Subdivislon, Block 1A.

On-premise sale of alcoholic beverages before 6:00pm on Monday

through Friday is prohibited. As a condition of use. this restriction

shall be mmended for licensee (dba) Minn

in n as a condition of the ABC ecreational Site
License at this location. Closing hours on Monday through Friday and
both opening and closing hours on Saturday, Sunday, and holidays are as

" permitted by Anchorage Municipal Code 10.50.015C. and Alaska

Alcoholic Beverages Confrol Board requirements.

Employees will be trained in accordance with the Alcoholic Beverage
Control Board's “Liquor Server Awareness Training Program,” in
accordance with Alaska Stafute 04.21.025. Upon demand, the applicant
shall demonstrate compliance with a fiquor “Server Awareness Training
Program"” approved by the State of Alaska Alcoholic Beverage Control
Board, such as or similar to, the program for “Technigues in Alcohol
Management (TAM.)."

The use of the property by any person for the permitted purposes shall
comply with all current and future Federal, State and local laws and
regulations including but not limited to laws and regulations pertaining to
the sale, dispensing, service and consumption of alcoholic beverages and
the storage, preparation, sale, service and consumption of food. The
owner of the property, the licensee under the Alcoholic Beverage Control
license and their officers, agents and employees shall not krowingly
permit or negligently fail to prevent the occurrence of illegal

activity on the property.

A copy of the conditions imposed by the Assembly in connecfion with this
condifional use approval shall be maintained on the premise at a location
visible to the public.

The conditional use permit for this location shall be sublject to
j i on shall come

expi ditional
before bl ew in 4, with

e conditions of co onal use f unds

for modification or on of al ] at loca’
Ass shall review suitability of conditi use an ABC

Board Recreational Site License at this location because of the
ent of cent

3 significant on the nd

properties, and the existence of a day care facifity within the same
business malil,
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AR Minnesota Billlards Conditional Use

Section 3. Failure to comply with the conditions of this conditional use permit
shall constitute grounds for its modification or revocation, and may render this

permit void.

Section 4. This resolution shall become effective immediately upon passage
and approval by the Anchorage Assembly.

PASSED AND APPROVED by the Anchorage Assembly this ‘2| _ day

of_m‘?___, 2013,

ATTEST: Chair
M k. Y pse-
Municipal Clerk W

(Case 2013-007; Tax Parcel ID# 010-025-24)

2013-032137-0
















Shirley A. Coté
September 30, 2013
Page 2 of 3

2. The ABC Board’s Proposed Recreational Site Regulation

The ABC Board’s proposed regulation attempts to clarify the definition of the
types of qualifying events covered under recreational site licenses authorized under
AS. 04.11.210. But the proposed regulation introduces a requirement—not
contained in the statute—that the recreational site license must be based on a
“competitive spectator sporting event.” The statute explicitly requires a “recreational
event,” not a “competitive spectator sporting event.” And thus, the proposed
regulation is fundamentally inconsistent with the recreational site license statute at
A.S. 04.11.210.

While seemingly innocuous, this distinction has the potential to exclude
responsible recreational site license holders like ASC that are bona fide recreational
sites but do not necessarily fall under the “competitive spectator” language. For
many recreational site license holders like ASC, their ability to sell beer and wine
affords an opportunity to capture greatly-needed revenue and attract additional
patrons and supporters. Moreovet, a loss of ASC’s recreational site license would
likely result a return to unregulated drinking on the premises, a highly undesirable
result.

Recreational site licenses under A.S. 04.11.210 afford qualifying organizations
an important opportunity to generate revenue under a limited, seasonal beer and wine
license. ASC urges the ABC Board to consider that choosing to adopt the current
regulatory proposal could unnecessarily exclude responsible license holders like ASC.

3. ASC’s Proposed Alternative Regulation

In order to implement a regulation that is consistent with A.S. 04.11.210, ASC
proposes the following changes to the ABC Board’s current proposal. ASC’s
suggested revisions are indicated by underlining in bold and the deletions are

indicated by strilcethrenugh in bold:

3 AAC 304. Recreational Site License

(a) A recreational site license authorizes the licensee to sell beer and
wine on licensed premises located on the recreational site.

(b) A license may be issued only if an application is approved by the
local governing body and the board, and the applicant does not
hold a beverage dispensary license or a restaurant or eating place
license.



Shirley A. Coté
September 30, 2013
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(c) A recreational site license must be based upon a eempetitive
speetator recreational sporting event with a designated sport
season, and a designated starting time and ending time.

(1) A eompetitive—speetator recreational sporting event includes
baseball games, softball games, football games, soccer matches, dog
sled races, hockey games, basketball games, curling matches,
gymnastic meets, volleyball meets, car races, boating races, snow

machine races, and gki area skiing saees.

Thete is a strong indication that the Legislature did not intend to limit a
recreational site license to “competitive spectator sporting events,” and ASC believes
that its proposed alternative regulation effectively captures both the statutory intent
and the clarification that the ABC Board’s regulation offers. A.S. 5.45.010 et seq.
regulates “ski area” operations and provides a natural tie directly to licensed ski areas
under Alaska law.

4. Summary

ASC is a nonprofit organization and the ski area and Alpenglow Lodge are
largely operated and maintained by volunteers. But even with this significant
contribution of volunteer labor, the facilities’ rental and ski area fees do not provide
enough income to cover the substantial overhead costs such as capital improvements,
major repairs, maintenance, inspections, electricity, and insurance. Even with diligent
efforts to support Arctic Valley’s high operating costs with donations, membership
fees, grants, and other fundraising activities, ASC’s recreational site license generates
critical revenue that helps make continued Arctic Valley operations possible.

ASC hopes that the ABC Board will consider responsible operators like ASC
who have been operating under a recreational site license. This will help enable
ASC’s continued operation of the Arctic Valley ski area and Alpenglow Lodge as an
important part of Southcentral Alaska’s winter recreation well into the future.

Thank you for your consideration.

ANCHORAGE SKI CLUB

Tt fa—

John Koltun, President
Board of Directors









July 22,2013

Ms. Shirley Cote

Director

State of Alaska, Alcohol Beverage Control Board

2400 Viking Drive

Anchorage Alaska 99501 Via Email: shirley.cote@alaska.gov
Dear Ms. Cote,

Thank you for the proposed draft regulations pertaining to Recreation Site Licenses transmitted
via email to us on July 16, 2013. Also enclosed was the prior Policy Memo dated April 11, 2011,
and an excel file listing all the recreation site licenses operated within the state. This letter shall
reference these documents and provide comment upon the proposed regulation. It is our
understanding the proposed regulation, an amendment of 3 AAC 304, is intended to more
precisely define those sporting activities that are qualified to operate a recreation site license
authorized by AS 04.11.210.

The proposed regulation introduces a new term “ a competitive spectator sporting event”
which is described in subsection (c):

A recreation site license must be based on a competitive spectator sporting event with a
designated sport season, and with a starting time and an ending time.

The prior policy memo (4/11/2011) sought to define recreation site license activities as “event
based” and “activity based”. It would be helpful to know if the types of qualified licensed
events previously qualified as “event based” and or “activity based” are considered to be
“competitive spectator sporting events” under the proposed new regulation.

The question may also be simply stated as: which if any of the facilities or sites listed in the
excel file of Alaska recreation site licenses would_not be considered a qualified licensee under
the new regulations? Furthermore, are there problems presented in the operation of existing
Recreation Site Licenses that deserve the attention of new regulations? If so, what are they and
how does the new regulation address those problems?

My initial goal is to ensure that the changes proposed in the regulations do not compromise the
qualifications to operate our licensed establishments, the “Blue Line Pub” and the “Gardens”.
Both of these establishments in our view are clearly involved in conducting competitive
spectator sporting events. But if there are problems or concerns under the existing law, it would
be helpful to learn from you (or staff), which if any of the existing recreation site licenses (as
currently listed) would not be considered a qualified licensee under the new regulation and why.

O’Malley Ice Arena LLC
11111 O’Malley Centre Drive
Anchorage Alaska 99515



Page 2 of 2, July 22, 2013 Letter to Shirley Cote
Thank you for considering our comments.

Sincerely yours,

Steve Agni

Co-Managing Member

O’Malley Ice Arena LLC, (dba the Blue Line Pub)
O’Malley Gardens LLC , (dba the Gardens)

O’Malley Ice Arena LLC
11111 O’Malley Centre Drive
Anchorage Alaska 99515
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3 AAC 304 is amended by adding a new section to read:
3 AAC304. Recreational Site License

(a) A recreational site license authorizes the licensee to sell beer and wine on
licensed premises located on the recreational site.

(b) A license may be issued only if an application is approved by the local
governing body and the board, and the applicant does not hold a beverage dispensary license or a
restaurant or eating place license.

(c) A recreational site license must be based upon a competitive spectator

sporting event with a designated sport season, and with a starting time and an ending time.

(1) A competitive spectator sporting event includes baseball games, softball
games, football games, soccer matches, dog sled races, hockey games, basketball games, curling
matches, gymnastic meets, volleyball meets, car races, boating races, snow machine races, skiing

races, and leagues or tournaments that includes golf, bowling, and billiards.






A recreational site license may not be issued if the licensed premise is within 200 feet of
the property line for real property that is owned by, leased to, or rented to any public or
private school, church, college, or university.

cc: John Novak, Assistant Attorney General



Recreationa. _.te Licenses

June 2013
Lic #|Establishment Name |lssue Year City Name Borough Service Location License Activity Exp
/Seasonal Description Year
Dates
4895 |AK Tuesday Night 2012 - Wasilla Matanuska- 1001 S. Mack Drive |Provide beverage during fight 2014
Fights Transfer Full Susitna Borough |Wasilla events
Transferred from
Alaska Golf-Shot
7113112
3924 |Alaska Raceway Park [1999 Outside City |Matanuska- Sullivan Rd @ Mile |Provide food & beverage to car 2014
5/1 - 10/31 Limits Susitna Borough [10.4 Old Glenn Hwy [racing spectators
39 |Alaska State Fair 1975 Palmer Matanuska- 1 Mile South of Areas of food & beverage service (2014
Full Year Susitna Borough |Paimer within fairgrounds
4881 |Alaska Travel 2009 Juneau, City 9999 Glacier Provide food & beverage in 2014
Adventures Full Year & Bor Highway conjunction with tour activities
4722 |Alaska Wild Berry 2008 Anchorage, 5225 Juneau St Provide beverage to theater 2014
Products Full Year Mun. of attendees & tour lunch groups.
4700 |Alaska Zipline 2009 Juneau, City 3000 Fish Creek Rd |Provide beer and snacks after 2014
Adventures 4/15-10/15 |& Bor zipline and other activities
3209 |Alaskalanes 1992 Kenai Kenai Peninsula |10639 Spur Hwy Provide food & beverage to 2013
Full Year Borough bowlers
1747 |Anchorage Bucs 1982 Anchorage, Mulchay Stadium - A |Provide food & beverage to 2014
5/1 -10/31 Mun. of St & 16th Ave. baseball game attendees
1314 |Anchorage Glacier 1956 Anchorage, Mulchay Stadium Provide food & beverage to 2013
Pilots 5/1 - 10/31 Mun. of baseball game attendees
4850 |Arctic Valley Ski Area |2010 Anchorage, 18800 Arctic Valley |Skiing, snowboarding, 2013
11/01 - 5/01 __ |Mun. of Road snowshoeing, hikking and biking
5009 |Beluga Billiards 2010 Anchorage, 3841 W Dimond Provide food & beverage to billiard |2013
Full Year Mun. of Blvd Ste 200 players
196 |Capitol Speedway 1978 Outside City |Matanuska- Mile 75.5 Parks Hwy |Provide food & beverage to car 2014
51 - 10/31 Limits Susitna Borough racing spectators
2982 |Carlson Community 1990 Fairbanks Fairbanks North  [2010 Second Ave Provide food & beverage to arena (2014
Center Full Year Star Borough event customers




Recreationa. .ce Licenses
June 2013
Lic #|Establishment Name |Issue Year City Name Borough Service Location License Activity Exp
/Seasonal Description Year
4730 |Coming Attraction 2011 - Wasilla Matanuska- 3331 E. Old Provide food & beverge to cinema [2014
Theatres Transfer Full Susitna Borough |Matanuska Road theater customers
Transferred from
Alaska Avalanche
Hockey Club 11/19/09
4897 |Denali Arts Council 2009 Outside City |Matanuska- 22249 S D Street Provide beverage to theater 2014
Full Year Limits Susitna Borough attendees
4674 |Dimond Bowl 2008 Anchorage, 800 E Dimond Bivd |Provide food & beverage to 2013
Full Year Mun. of #3-023 bowlers
4678 |Fairbanks Junior Ice 2008 Fairbanks Fairbanks North  |1920 Lathrop Street |Provide food & beverage to 2014
Dogs Full Year Star Borough hockey customers
4969 |Fireweed Meadows 2010 QOutside City |Kenai Peninsula |72749 Milo Fritz Provide beverage to golfers 2013
5/1 - 10/31 Limits Borough Avenue primarily
1842 |George Sullivan Arena |1983 Anchorage, 1600 Gambell Street |Provide food & beverage to arena |2014
Full Year Mun. of event customers
3409 |Gold Creek Salmon 1973 Juneau, City 1061 Salmon Creek |Provide food & beverage in 2014
Bake 4/15-10/115 |& Bor Lane conjunction with tour activities
3323 |Home Run 2010 - Matanuska- 3091 Meadow Lakes |Provide beverage at events held |2014
Concessions Seasonal Wasilla Susitna Borough |[Drive at the Bumpus Field Complex
2101 |Kachemak Bowi 1984 Homer Kenai Peninsula [672 East End Rd Provide food & beverage to 2014
Full Year Borough bowlers
5023 |Kenai River Brown 2011 - Soldotna Kenai Peninsula |Soldotna Sports Provide beverage during hockey [2014
Bears Full Year Borough Center 530 Arena games
Drive
4567 |Liarsville 2006 Skagway Mile 1 Liarsville Rd  |Provide food & beverage to 2013
4/15-10/15 |Borough, patrons; activities include
Municipality of goldpanning and theater
2931 [Mat-Su Miners 1990 Palmer Matanuska- Hermon Brothers Provide food & beverage to 2014
4/1 - 9/30 Susitna Borough |Field baseball game attendees
5194 |Minnesota Billiards No issue year |Anchorage, 3020 Minnesota Dr. |Provide food & beverage to billiard |{2013
Mun. of #3 layers
1789 |Mitchell Raceway 1983 Qutside City [Fairbanks North |5 Mile Peger Rd Provide food & beverage to car 2013
5/1 - 8/30 Limits Star Borough racing spectators




Recreationa: _.ce Licenses

June 2013
Lic #|Establishment Name |Issue Year City Name |Borough Service Location |License Activity Exp
[Seasonal Description Year
Dates
4021 |North Star Speedway |2001 Outside City |Matanuska- 2151 Jensen Rd Provide food & beverage to car 2013
5/31-9/6 Limits Susitna Borough racing spectators
846 |Peninsula Oilers 1967 Kenai Kenai Peninsula [103 S Tinker Lane Provide food & beverage to 2014
4/1 - 9/30 Borough baseball game attendees
3968 |Subway Sports 2000 Anchorage, 11111 O'Malley Provide food & beverage to arena [2013
Centre/Blueline Pub Full Year Mun. of Center Dr event customers
5095 |Taku Lanes, LLC 2007 Juneau, City 608 W Willoughby  |Provide food & beverage to 2014
Full Year & Bor Ave, Juneau, AK bowlers
99801
4932 |The Gardens 2009 Anchorage, 11051 O'Malley Events include roller derby,car 2013
Full Year Mun. of Centre Drive shows, boxing, martial arts, volley
ball, basketball. Not all events
have alcohol served.
5004 |The Summit 2010 Anchorage, 11001 O'Malley Provide beer & wine in social 2013
Full Year Mun. of Centre Dr setting after recreational activity

completed




Meeting minutes of the ABC Board Special Meeting
to Discuss Recreational Site Licenses
June 11, 2013
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A recreational site license may not be issued if the licensed premise is within 200 feet of
the property line for real property that is owned by, leased to, or rented to any public or
private school, church, college, or university.

cc: John Novak, Assistant Attorey General
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EABARET, NOTEL, NEITAURANT
A RETAILERS ARGOCIATION

Date:  May 20, 2013
To: Alcoholic Beverage Control Board of Directors
From: Anchorage CHARR Board of Directors

[ce:] Shirley Cote, Executive Director Alcoholic Beverage Control Board
Sean Pamell, Governor State of Alaska

Susan Bell, Commissioner Department of Commerce, Community and Economic Development

Re: Recreational Licenses

The intent of this letter is to notify you about our concerns pertaining to Recreational Licenses. At the
April 2013 board meeting, the Anchorage CHARR board of directors objected to the following: 1) granting
Recreational Licenses to businesses who we feel do not meet the requirements of the law as written in Title
4 Sec. 04.11.210. 2) At an ABC board meeting held on December 2010 at which two separate applications
were discussed, considered and approved and although the ABC board at that time felt the recreational
activities did not meet or fit neatly under the code, the applications were moved forward and approved. It
seemed to us the Board did not feel comfortable in issuing the licenses and requested for the Assistant
Attorney at that time John Novak to draft proposed changes to the regulation (copy attached) mainly
authorizing the licensee to sell beer and/or wine on licensed premise located on a recreational site and
opening the qualification so broadly that just about any recreational or sports facility can qualify for a
license.

Currently, we are observing more businesses applying for Recreational Licenses due to the changes made
by Mr. Novak accommodating almost every recreational facility to fit under the regulation.

The Anchorage CHARR Board of Directors supports its mission which is to represent and protect the
responsible owner. We represent over 200 businesses within the hospitality industry in Anchorage.
Anchorage CHARR has been stalwart in defending the rights of our members by being pro-active in
particular on issues which eventually would impact the industry as a whole.

We are often accused of objecting to applications because we do not like competition, This is a false
statement and under no circumstances would we object to a true business applying for any type of license,
we have and always will be for the growth of our industry in our city.

We are asking the ABC board of directors to review Mr. Novak’s changes to the regulation, at how the
changes made allows almost any facility to qualify for a license; making sure applicant meets the
requirements and how the process is implemented.

Thank you for your consideration of this request.





















ReeveEs AmMmobpio LLC

ATTORNEYS AT Law

August 31, 2011

VIA FACSIMILE (272-9412) AND U.S. MAIL

Ms. Shirley Gifford

Director

Alcoholic Beverage Control Board
5848 East Tudor Road

Anchorage, AK 99507

Re:  Application for Waiver of Operation
License Number 838; LDG, Inc. —J Bar B

Dear Ms. Gifford:

I am writing on behalf of LDG, Inc. (“LDG” or the “Licensee™), License No.
838, to request a waiver of the requirement that, for a license to be renewed, the
licensed premises must be operated for at least 30 days in each of the two preceding
years. See AS 04.11.330(a)(3). However, the Board may waive this requirement if
the premises “cannot be operated through no fault of the applicant.” Id. The Board’s
regulations further note, that in an application for waiver, a licensee “must explain
why the licensed premises were not operated.” 13 AAC 104.170(d) (formerly
15.104.170(d)).

In this instance, the Licensee has been unable to operate the J Bar B, the
licensed premises (the “Bar”), through no faul* of its own and thus qualifies for the
exception to this requirement. The Licensee, LDG, is a corporation whose sole
shareholder, Larry Gjovig, died in 2008. Despite his death, Mr. Gjovig’s Estate (the
“Estate”) continued to operate the Bar until sometime in 2010. However, the Estate of
Tracy Eason (the “Eason Estate) obtained a large judgment against LDG and began
executing against its bank accounts, leaving LDG with insufficient funds to pay its
federal payroll tax withholdings and other obligations resulting from its operation of
the Bar. Accordingly, the Estate had to close the Bar. In addition, the Estate is
concerned that it lacks the requisite expertise and ability to continue operating the
licensed premises. The Estate is currently attempting to sell the Bar and License.

Under the circumstances, LDG plainly qualifies for a waiver of the
requirement that, for a license to be renewed, the licensed premises must be operated
for 30 days in each of the two preceding years. As shown by the above explanation,
the Estate attempted to operate the premises—and did in fact operate the premises—
but had to discontinue operations through no fault of its own. LDG therefore
respectfully asks that the Board grant its requsst for a Waiver of Operation. See

Direct Phone
(907) 222-7104

Direct Facsimile
(907) 222-7199

E-Mail

tom@reevesamodio.col

soo L
STREET
Suite 300
ANCHORAGE
Alaska

99501

Telephone
(907) 222-7100
Facsimile
(907) 222-7199

Website
www.reevesamodio com
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THE COURT: Okay. You can hear me? You need to raise
your hand and say you cannot hear if you don’t hear. OCkay?
When I'm talking or your attorney, Mr. Ernouf, is talking.
Okay?

MR. KIM: Yes.

MR. ERNOUF: He understands.

MR. KIM: Yeah.

THE COURT: Okay. Go ahead, Mr. Ernouf, what’s the
agreement?

MR. ERNOUF: Your Honor, the agreement is my client will
plead guilty to furnishing alcohol to a minor. It’s his first
offense in 83 years, Your Honor, so it’s a one-year SIS and we
were to provide notice that we’ve re -- completed the TAM
service class. We did provide that to the district attorney,
Your Honor, and I guess there’s the $10 surcharge.

THE COURT: It’s a $50 police surcharge?

MR. ERNOUF: Fifty, yes, ma’am.

THE COURT: Okay. Is that the agreement, Ms. Kalker (ph)?

DISTRICT ATTORNEY: Yes, Your Honor.

THE COURT: Mr. Kim, your attorney has just told me about
an agreement. The agreement is that you’re going to be
pleading guilty to furnishing alcohol to a minor.

MR. KIM: Yes.

THE COURT: And you’re be -- going to get a one-year

suspended imposition of sentence.
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MR. KIM: Yes.

THE COURT: Do you have any questions about the agreement?

MR. KIM: Hmm?

(Whispered conversation)

MR. KIM: No.

THE COURT: No questions? Okay. And I see that you’re
getting help from -- is this your -- a family member? This is
your family member?

MR. ERNOUF: It’s his wife.

THE COURT: Okay. His wife. The charge is furnishing
alcohol to a minor which is Class A misdemeanor and the
maximum penalty is one year in jail and a $10,000 fine.

That’s the maximum. You’re not getting that. Do you have any
questions about the charge or the minimum or maximum penalty?

MR. KIM: No.

THE COURT: Okay. And I probably have to go over the
rights again with him. So, Mr. Kim, the first thing that I
want to tell you is that if you are not a citizen of the
United States, then pleading guilty to this crime could cause
you to be deported or denied reentry or naturalization. You
understand that?

MR. KIM: Yes.

THE COURT: Okay. You have any questions or need more
time with your attorney regarding that issue?

MR. KIM: No.
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THE COURT: There are a numker of trial rights that you’re
giving up by pleading today. You’re -- you have a right to
say not guilty, ask for a trial and if you had a trial, then a
jury or a judge could decide your case and if they decided
your case, they’d all have -- a jury would all have to agree
that you’re guilty or not guilty.

You have a right to be in -- thought of as innocent
unless proven guilty beyond a reasonable doubt so the state
has to prove your case and then you have a right to guestion
all the witnesses against you. You understand so far?

MR. KIM: Yes.

THE COURT: You alsoc have a right to bring in your own
evidence and you can make witnesses testify and they -- you
can make them come to court with the help of your attorney.
You understand that?

MR. KIM: Yes.

THE COURT: You also have a right at your trial to testify
or you could say nothing and do nothing at the trial. You
understand that?

MR. KIM: Yes.

THE COURT: Okay. You also have a right to complain about
any mistakes that might have been made and you have a right to
complain about your sentence too but you’re agreeing to the
sentence.

MR. KIM: Yes.
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THE COURT: To the charge cf furnishing alcohol to a
minor, how do you plead?

MR. KIM: Guilty.

THE COURT: Guilty. ©Okay. There’s a factual basis in the
document, charging document, and no history?

DISTRICT ATTORNEY: No, Your Honor.

THE COURT: Any sentencing comments?

DISTRICT ATTORNEY: No, Your Honor.

THE COURT: Mr. Ernouf, arv sentencing comments?

MR. ERNOUF: Just a really gquick one, Your Honor. My
client’s been working in the alcohol industry for many, many
years. He’s 83 years old. There’s not even a parking ticket
on his record. We would have fought this one a little bit.

It was a -- it wasn’t just an overt sale to a minor. He
actually carded the person. It was a military ID. It was a
sting operation by the ABC Board and, quite frankly, my client
asked the person if he was in the military insteaq of checking
the date and -- because he respects those in the military. So
we’'re taking this deal. We think it’s a good one and I don’t
expect that you’ll see Mr. Kim kack here at all, Your Honor.
Nothing further on that.

THE COURT: Mr. Kim, is there anything that you want to
say before I sentence you?

MR. KIM: No.

THE COURT: Okay. This is a good deal in that you’re on

-0-
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probation for one year and when you’re working at-:the store,
you need to check the identification and the dates of birth
and so you need to know when people are of age because there
is -- it’s called the ABC Board, the Alcohol Beverage and
Control Board that go in and they check and they send people
in to check. So in order to get your case conviction -- it’s
called set aside meaning you won’t have this on your record
after a year, then you need to make sure you check people’s
dates of birth. You understand that?

MR. KIM: Hmm?

THE COURT: You understand that you need to check people’s
dates of birth when they buy alcohol?

MR. KIM: Yes.

THE COURT: Okay. I’11 accept the agreement, impose one
year suspended imposition of sentence. What is your address,
Mr. Kim?

MR. KIM: 1100 West Benson Boulevard.

THE COURT: Did you get that?

THE CLERK: Mm-hmm.

THE COURT: Can you.....

MR. ERNOUF: West Benson.

FEMALE: 1100 West Benson, yeah.

THE COURT: You’re on probation for one year and the only
condition was to follow the conditions which is a $50 police

training surcharge due within 10 days and then provide proof

_10_
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PROCEEDTINGS

B
03:07:50

THE COURT: And the two cases are State versus Demura and
State versus Ocean Enterprises?

MR. SPERBECK: Correct, Judge.

THE COURT: 3KO-12-406 and 408. What’s the status here?

MR. SPERBECK: Judge, with regards to Mr. Demura who is
seated at counsel table with me, the case indivi -- personal
to him, Judge, is a part of all of the resolutions, will be
dismissed in its entirety. I believe there were two counts?

(Whispered conversation)

MR. SPERBECK: The two counts against Mr. Demura himself
are being dismissed pursuant to 43(a).....

THE COURT: Okay.

MR. SPERBECK: ..... by the state judge, leaving then the
proceedings against the corporation, Ocean Enterprises. Now,
this is the entity -- Mr. Demura is here on behalf of the
company as am I and in this instance, we have reached a
Rule 11 agreement. It’s kind of a unique posture as against
the entity but, in essence, Judge, the corporation would be
entering a plea to the two -- Counts II and III of the
complaint. Count I would be dismissed and the -- there would
be a $2,500 fine as to Counts II and II run concurrent, not

consecutive. So it’ll be a single $2,500 fine and then the
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applicable $50 surcharge in that instance and I guess as far
as the probationary status, it would, again, be a one-year
SIS. It’'s just unique having it against a corporation versus
a person but, nonetheless, that’s the posture of this
particular case, Judge. So to the extent that Mr. Demura
needs to enter the plea, I guess he’s here to do that but,
really, I can do that on behalf of the corporation as well as
its counsel so however the court would like to proceed.

THE COURT: Ckay. Mr. Cagle, is that the state’s
understanding?

MR. CAGLE: That’s correct, Your Honor, and I'm handing
Mr. Sperbeck a copy of that dismissal as well too and I’'11
file it with the court.

THE COURT: I'm a little bit rusty on the specific terms
here so the -- it’s the registered agent or the licensed agent
for the -- in terms of the rep -- person representing the
corporation? What’s the specific term?

MR. SPERBECK: Well, it would be either a direct or a
member of the corporation. So Mr. Demura would act in that
capacity, Judge.

THE COURT: And if you answered the questions, Mr.
Sperbeck, on behalf of the.....

MR. SPERBECK: I would have Mr. Demura do that.

THE COURT: Okay. Mr. Demura, in your capacity as a.....

MR. SPERBECK: And, Judge, he’s -- he would be the
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MR. DEMURA: No.

THE COURT: Okay. Do you understand that, by pleading
guilty, you’re giving up your right to appeal any mistakes
that may have been made in this case?

MR. DEMURA: Yes, I'm.....

THE COURT: And you’re giving up your right to a trial
where the state would have to prove the charges beyond a
reasonable‘doubt?

MR. DEMURA: Yes.

THE COURT: And did you hear me talk about trial rights
with Mr. Uwe? Were you paying attention when I went over the
trial rights with Mr. Uwe?

MR. SPERBECK: Did you hear.....

THE COURT: Well, it’s all right, I can just go over them.

MR. SPERBECK: Yes, I don’t think he.....

THE COURT: Mr. Demura, if you wanted to fight these
charges or if the corporation wanted to fight these
charges.....

MR. DEMURA: Yes?

THE COURT: ..... for example, the state would have to
prove them beyond a reasonable doubt and the corporation would
have the right to a jury trial and a jury would be a group of
six people chosen at random from the community.

MR. DEMURA: No.

THE COURT: Okay. And you’re saying you don’t want to
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have that.....

MR. DEMURA: No.

THE COURT: ..... but I want to make sure you understand
what the process would look like. The state would present its
evidence. You’d be able to cross examine all of the state’s
witnesses. You could object to the state -- state’s evidence
and you could call your own witnesses if you want. If you had
witnesses that you thought wouldn’t come on their own, you
could ask the court to order them to come in and testify.

You could testify or people could testify on behalf of
the corporation if they wanted to but they wouldn’t have to
and if they chose not to, they could not be -- that couldn’t
be held against them or the corporation. 1It’s the state’s
duty to prove the matter beyond a reasonable doubt. Do you
understand all that?

MR. DEMURA: Yes.

THE COURT: Do you want to have a trial on this matter?

MR. DEMURA: No.

THE COURT: Anybody making any threats to get you to enter
your plea?

MR. DEMURA: No.

THE COURT: Anybody making any promises?

MR. DEMURA: No.

THE COURT: Have you had enough time to think about what

you want to do?
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THE COURT: Guilty? Okay. Court finds there’s a factual
basis for each of the two counts that you’re pleading guilty
to. The court accepts your guilty plea. I find it’s knowing
and voluntary and you understand the meaning and consequences
of it. The court finds Ocean Enterprises guilty of Counts II
and IIT and enters a judgment of conviction against Ocean
Enterprises.

Before I pronounce the sentence, I’ll hear from Mr. Cagle
and Mr. Sperbeck and you can speak on behalf of the

corporation. Mr. Cagle?

MR. CAGLE: Oh, Your Honor, this -- and my records do
reflect he’s -- at least 10 years ago, was a hundred percent
shareholder so -- based under the application but that may

have changed in the meantime but I do acknowledge that it
looks like I agree he’s president and authorized back on
behalf.

Now, again, Mr. Demura had no criminal convictions. I
think an SIS is appropriate. This is not to the individual,
however, it’s to the corporation. The main goal here is
deterrence. I believe the license is in the corporation’s
name if I'm also recalling correctly and so that would go
directly to that. The $2,500 is certainly deterrence and
given that he’s at least a majority shareholder in the
corporation, it’s still hitting Mr. Demura as well as the

corporation so I think that since it’s appropriate for
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deterrence, it does deter the corporate officers. It also
acts as in a way rehabilitation in that it’s caused Mr.
Sperbeck to come down and assist him in getting back in track
with ABC and I hope that we don’t see them here before the
court again. I hope they’re going to be right in line with
ABC from here on out so that would be all the comment I would
have, Your Honor.

THE COURT: Thank you, Mr. Cagle. Mr. Sperbeck?

MR. SPERBECK: Thank you, Judge. You know, it’s
unfortunate, Mr. Demura put a lot of time and energy and
effort into making some wonderful changes down at the
restaurant and, unfortunately, he went a little out of order
and, in making those changes, was required by these codes and
statutes to get approval from the ABC Board before doing that
and so he recognizes that. I think the court is recognizing
there’s a little bit of a language barrier. Again, it’s not
an excuse but it is one of those things that it happens and we
have to be a little bit more careful. So Mr. Demura and I
have worked together over the last few months to make sure
that the diagrams that are required by the code are done,
they’re done correctly, they’ve been submitted and approved by
the ABC Board and then, additionally, Mr. Demura has made some
policy changes for the restaurant that will insulate it from
liability in the future in terms of making sure all the TAMS

cards are up to date, making all -- you know, sure all of the
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important that they be followed and the remedial steps have
been taken so there’s no question that you won’t make these
same mistakes and, of course, it wasn’t -- and there wasn’'t
any allegation that this was an intentional oversight but
that’s not the standard here. It’s a -- so you will be -- or
the corporation will be sentenced accordance to the agreement.
It’s a suspended imposition of sentence, a $2,500 fine being
imposed concurrently on Counts II and III. There’s a $50
police training surcharge with regards to each count though
and those, by statute, have to run consecutively so it’1ll be a
total of 2,600 that’s due.

The period of probation is one year and the term of
probation is to commit no jailable offenses and comply with
all direct court orders. The $50 is due within 10 days so
it’s a hundred dollars that would be due within 10 days. How
much time is needed to pay the $2,5007?

MR. SPERBECK: Judge, I believe that Mr. Demura as well as
Mr. Uwe are prepared to pay those fines today.

THE COURT: Okay.

MR. SPERBECK: So we would just need to know where, if we
can do that here or.....

THE COURT: Down at the front desk would work.

MR. SPERBECK: Understood.

THE COURT: We’ll set the due date just for the 10 days

then, June 13th. Anything else to address at this time, Mr.
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