
 

 

 
 

 
 

Department of Commerce, Community, 
and Economic Development 

 

ALCOHOL AND MARIJUANA CONTROL OFFICE 
 

550 West 7th Ave, Suite 1600 
Anchorage, AK 99501 

 Main: 907.269.0350 

MEMORANDUM 

TO:        Robert Klein, Chair, and  
    Members of the ABC Board  

DATE:  October 16, 2017 

 
FROM: Erika McConnell 

Director, ABC Board 
 

 
RE:          The Porterhouse Grill #5569  
  Restaurant or Eating Place –  
  Public Convenience 

 
 
The applicant has been seeking a Restaurant or Eating Place – Public Convenience license. His first 
petition did not meet the regulatory requirements of 3 AAC 304.335 in that he submitted 138 valid 
signatures collected over a 149 day period, when he was required to submit 702 valid signatures 
collected within a 90 day period. 
 
In addition, the applicant falsified dates on five petition pages. AS 04.11.320(a)(8) requires the board 
to deny a new license if the application contains false statements of material fact (as the board did in 
2015 when this applicant submitted an application with a false statement of material fact relating to 
criminal history). 
 
The applicant was permitted to collect and submit signatures for a second petition. In this submittal, 
he attested to a requirement of 402 valid signatures, but only submitted 362 valid signatures. 
 
Additional explanation and documentation, as well as correspondence with the City of Soldotna, is 
attached. 
 
Attachments: 2nd petition submitted 
 Director letter to applicant (October 5, 2017)  
 Correspondence with the City of Soldotna 
 ABC Board memo from July 11, 2017 meeting 
 ABC Board memo from September 13, 2017 meeting 
 The Porterhouse Grill application (remainder) 
 
 



 
 

 
 

Porterhouse Petition #2 











































































 
 

 
 
Director Letter to Porterhouse 

October 5, 2017 



 

 

 
 

 

 
 

Department of Commerce, Community, 
and Economic Development 

 

ALCOHOL & MARIJUANA CONTROL OFFICE 
550 West 7th Avenue, Suite 1600 

Anchorage, AK 99501 
Main: 907.269.0350 

 

 
October 5, 2017 
 
Mr. Steve Drolet 
The Porterhouse Grill 
44619 Sterling Highway, #6 
Soldotna, AK  99669 
 
Re:  Application for License #5569 for The Porterhouse Grill 
 
Dear Mr. Drolet: 
 
You have applied for a Restaurant or Eating Place – Public Convenience license from the Alcoholic 
Beverage Control Board. 
 
As you know, the criteria for an REPL public convenience license requires that you show community 
support by submitting a petition signed by a majority of the residents 21 years of age or over who 
reside within one mile of the proposed premises (3 AAC 304.335(a)(2)). The regulation provides no 
guidance on how to calculate this number of residents. The Kenai Peninsula Borough provides land 
use data that indicates the number of parcels within the one-mile radius that are being used for 
residential purposes. The Alaska Department of Labor and the US Census provide population 
information for the City of Soldotna. These sources indicate that there are over 800 properties within 
the one-mile radius that are developed with a residential use (single-family home, duplex, multi-family 
structure), that the average number of persons per household in Soldotna is three, and that the 
approximately 69.7 percent of the population of Soldotna is 21 years of age or over.  
 
The number of parcels is not firm, as there is no guidance regarding parcels that are partially inside 
and partially outside of the one-mile radius. Additionally, we do not have information regarding the 
number of dwelling units on each parcel. A conservative estimate assumes 802 parcels as you have 
attested to, and that each parcel has only one dwelling unit (even though we know this to be 
inaccurate). Using this information, we can extrapolate that given 100 percent occupancy of all the 
applicable parcels, 1,677 people 21 years of age or older live within the one-mile radius. You have 
indicated that there are many properties that are for sale or rent, although we have no exact number 
or percentage. Estimating conservatively (meaning working towards a lower number), a 25 percent 
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vacancy rate would leave 1,258 people 21 years of age or older within the subject area. This estimate 
concludes that your petition would need 630 valid signatures in order to meet 3 AAC 304.335. 
 
The City of Soldotna originally indicated that 1,403 people 21 years of age or older reside in the subject 
area and 702 valid signatures would be needed on the petition (Stephanie Queen letter, 2/27/17). 
After the September 13 ABC Board meeting, the City of Soldotna indicated that they would be 
satisfied with 500 valid signatures (Stephanie Queen letter, 9/13/17). When asked if fewer than 500 
signatures would be acceptable, the City of Soldotna responded with an email containing the following 
statements (Mark Dixson email, 9/19/17): 
 

• We have no legal basis to be concerned with the number or the validity of the signatures… 
• By requiring the municipality to establish a “number”, it places our administration in an 

adversarial position with our business owners. That is not acceptable when we are trying 
to create a business friendly environment.  The only reasonable answer is for our 
administration to no longer provide the “number” required. 

 
You submitted a second petition (as your first submitted petition did not contain enough valid 
signatures) on August 30 (26 pages) and September 8 (2 pages). While this petition contained 552 
signatures, only 362 signatures were valid in that they were by people who indicated they lived within 
one-mile of the proposed premises. 
 
After I informed you of this, I received additional correspondence from the City of Soldotna stating 
the following (Mark Dixson email, 10/3/17): 
 

• Unfortunately, both [preparing the petition and reviewing the petition] are premised on an 
estimated provided by the City which has no real basis in fact or science. 

• It [the estimate of residents] is merely a guess required from a well-intended regulation 
with many unintended consequences.  The intent is show community support for the 
applicant’s business with an arbitrary one mile radius, which like the number provided by 
Ms. Queen has no basis in fact or science that one mile is a predictor of community 
support especially when communities are mobile. 

• The City of Soldotna finds that the number of signatures provided within the one mile 
radius to be a reasonable estimate of the number of 21 year old residents in that area. 

• No one can accurately determine the exact number of adults over 21 in a one mile radius.   
 
Mr. Dixson calls into question whether or not the petition process can truly show community support. 
While that is a valid question and the ABC Board has decided to re-evaluate the regulations that define 
“public convenience,” the regulation is the law today and must be followed.  
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You have submitted two signed and notarized documents. The first states that under penalty of 
perjury, the number of residents 21 years of age or older who live within one mile of your restaurant 
is 1,403 and that 702 signatures are required, and that all information including signatures you 
submitted is “true, correct, and complete.” The second document states that under penalty of perjury, 
the number of residents 21 years of age or older who live within one mile of your restaurant is 802, 
that your petition totals 500 signatures, and that all information, including the signatures, is “true, 
correct, and complete.” Neither of these documents appear to be accurate. 
 
While I understand that an exact number of residents who are 21 years of age or older who reside 
within one mile of your restaurant cannot be determined with certainty, the information available to 
us does allow us to create a very credible estimate, which is greater than 500. Your second declaration 
was that 402 signatures were required. Neither of these numbers have been achieved. Therefore I 
cannot issue you a temporary license. 
 
I will bring your application to the ABC Board at their next meeting for the board’s consideration. At 
this time, the next ABC Board meeting is scheduled for November 13. It is possible the board may 
hold a special meeting before November to consider a different issue—if that is the case, I will do my 
best to schedule consideration of your application at the special meeting. 
 
Sincerely, 

 
Erika McConnell 
Director 
 
Cc:  Licensing file 
 Shirley Marquardt, Director, Office of Boards and Commissions 

Micaela Fowler, Legislative Liaison, Department of Commerce, Community, and Economic 
Development 
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the City of Soldotna 









From: Mark Dixson
To: McConnell, Erika B (CED); Stephanie Queen
Cc: Dinegar, Harriet C (LAW); Oates, Sarah D (CED)
Subject: RE: Porterhouse Grill
Date: Tuesday, September 19, 2017 8:31:57 AM
Attachments: image001.png

Proposed 3 AAC 304 335.docx

Good morning Ms. McConnell:
We have no legal basis to be concerned with the number or the validity of the signatures
obtained by the Porterhouse Grill.  Under 3AAC 304.335, the only obligation on the
municipality is to approve or disapprove the application.  The City of Soldotna approves
the application itself for issuance of a public convenience license.
At some point in history, an obligation was created on the municipality to establish a
number of signatures required under 3AAC 304.335{2}.  As you know, there is no standard
for determining a “number” and that “number” is derived by municipalities differently,
but all using available public information, yet interpreting it in different ways..
By requiring the municipality to establish a “number”, it places our administration in an
adversarial position with our business owners.  That is not acceptable when we are trying
to create a business friendly environment.  The only reasonable answer is for our
administration to no longer provide the “number” required.  We will advise our business
applicants on the methods of calculating number of residents 21 years of age or over and
will assist them in developing the application.  We will also cooperate and assist your office
as we have done in the past, since we all have the same overall objectives in mind. 
As you are aware, the City of Soldotna has been very concerned about the process and
limitations in providing our restaurants with a license to serve beer and wine.  We have a
concentrated city boundary serving up to 10 times our population.  Our business district
serves the majority of the central peninsula region, yet the liquor license laws discourage
responsible business owners from locating within our city where we have law enforcement
and other services, yet it encourages location in areas where such services are scant.  We
also know that restaurants are drivers in our economy and have a positive, not a negative
effect on alcoholism.  The current system is upside down and I applaud the ABC Board for
opening up the regulation to be re-written.
The City of Soldotna has proposed that the burden of determining public convenience be
shifted from your office to the municipality.  It only makes sense for the municipality
closest to the public to determine if in fact the public would be “convenienced” by the
issuance of a license.  Our proposal is to take the language from SB 76 and insert it into
3AAC 304.335.  Please see attached.  SB76 is intended to repeal public convenience
licenses.  Once passed, the administrative part will remain the same; the only difference is
that the authority shifts from the Administrative Code to the Alaska Statutes.
The City of Soldotna respectfully requests to be a part of the re-write of 3AAC 304.335.  We
are closer to the issue than most and can provide a municipality’s insight on the issue.
Thank you for your time, patience and understanding in this matter.  Please feel free to
contact me at your convenience to discuss this matter in more detail. 
Mark A. Dixson



 
From: McConnell, Erika B (CED) [mailto:erika.mcconnell@alaska.gov] 
Sent: Monday, September 18, 2017 6:48 PM
To: Stephanie Queen; Mark Dixson
Cc: Dinegar, Harriet C (LAW); Oates, Sarah D (CED)
Subject: RE: Porterhouse Grill
 
Dear Ms. Queen and Mr. Dixson,
 
Thank you for your letter. I know this is a complicated and difficult situation, but I am concerned
about setting a precedent of a local government not making a numerical determination of adults
within the required mile radius.
 
Your letter states that you are confident that the number of adults in the surrounding radius is lower
than your original estimate, and you also state that you are aware that he has submitted more than
500 signatures. I am wondering if you are concerned with how many of the signatures submitted by
Mr. Drolet are valid. I will be validating the signatures to determine how many signors live within a
mile of the proposed licensed premises. If, like last time, he has submitted many invalid signatures,
the number could drop significantly below 500. I will let you know as soon as I’ve validated the
signatures. 
 
As you may have heard at the meeting, the ABC Board has opened a regulations project to rewrite
the regulations on public convenience licenses, so hopefully these types of situations will not occur
in the future.
 
Thank you,
Erika McConnell
 

Erika McConnellDirectorAlcohol & Marijuana Control OfficeState of Alaska 
 

From: Stephanie Queen [mailto:squeen@soldotna.org] 
Sent: Wednesday, September 13, 2017 5:00 PM
To: McConnell, Erika B (CED) <erika.mcconnell@alaska.gov>
Cc: 'bobkleinak@gmail.com' <bobkleinak@gmail.com>; stevedrolet@hotmail.com; Mark Dixson
<mdixson@soldotna.org>
Subject: Porterhouse Grill
 
     Ms. McConnell:
 
Please see the attached letter in reference to Mr. Drolet’s application, as a follow-up to the Board’s
discussion today.
 



I will be out of the office tomorrow through Tuesday, the 19th.  Please contact Mark Dixson,
Soldotna City Manager (copied on this email), if you have any immediate follow-up questions about
the City’s position.
 
Sincerely,
 
Stephanie
 

 



From: Mark Dixson
To: McConnell, Erika B (CED)
Cc: Stephanie Queen; stevedrolet@hotmail.com
Subject: Steven Drolet; Porterhouse Grill
Date: Tuesday, October 03, 2017 11:44:34 AM
Attachments: image002.png

Dear Ms. McConnell:
I am in receipt of your October 2, 2017 correspondence to Steven Drolet and the
accompanying marked up petitions.  It appears that all have put a lot of work into
preparing the petition and in reviewing the petition.  Unfortunately, both are premised on
an estimated provided by the City which has no real basis in fact or science.  It is merely a
guess required from a well-intended regulation with many unintended consequences.  The
intent is show community support for the applicant’s business with an arbitrary one mile
radius, which like the number provided by Ms. Queen has no basis in fact or science that
one mile is a predictor of community support especially when communities are mobile.
The City of Soldotna finds that the number of signatures provided within the one mile
radius to be a reasonable estimate of the number of 21 year old residents in that area.  This
is supported by the fact Mr. Drolet had employees and volunteers walk door to door to
every residence in that one mile radius and beyond.  It is hard to believe that walking door
to door did not find at least 50 percent of the adult residents home.  No one can accurately
determine the exact number of adults over 21 in a one mile radius.  That number is a
moving target which changes day to day as people move, die or attain their 21st birthday. 
Yesterday’s number is no longer valid today and today’s number is out of date tomorrow.
  So whatever number the City provided earlier is no longer a valid number today. The City
therefore determines that the number of verified signatures more than meets the
requirements of the regulation.
I also mention that the sheer number of signatures outside the one mile radius further
support the intent of the regulation to determine if there is community support.
I thank you for your work and effort.  I hope this letter makes your determination easier.
Mark Dixson
 



 
 

 
 
Director Report to ABC Board 

July 11, 2017 Board Meeting 



Department of Commerce, Community, 
and Economic Development 

ALCOHOL AND MARIJUANA CONTROL OFFICE

550 West 7th Ave, Suite 1600 
Anchorage, AK 99501 

 Main: 907.269.0350 

MEMORANDUM

TO:        Robert Klein, Chair, and  
    Members of the ABC Board 

DATE:  July 11, 2017 

FROM: Erika McConnell 
Director, ABC Board 

RE:          The Porterhouse Grill #5569 Restaurant 
or Eating Place – Public Convenience 

Mr. Steve Drolet moved his restaurant, The Porterhouse Grill, from Sterling to Soldotna. As Soldotna 
did not have any restaurant or eating place licenses available due to population limits, Mr. Drolet 
applied for a restaurant or eating place – public convenience license under 3 AAC 304.335. This 
section of regulation requires that the license applicant show community support for the issuance of a 
license over population limits by submitting a petition signed by a majority of the residents 21 years of 
age or over who reside within one mile of the proposed premises. The local governing body must also 
approve the application. 

3 AAC 304.115(a) states: 
If required by statute or regulation, a petition is a necessary part of an application for a new 
license, and for renewal, transfer, or relocation of an existing license. An application submitted 
without the required petition is incomplete. All petitions must be on forms prescribed by the 
board. Petition signatures must be obtained within the 90-day period immediately preceding 
the submission of the application. After an application has been filed, no additional signatures 
may be added to the petition, and no signatures may be withdrawn.  

The application was first submitted on March 28, 2017. It was returned on March 30 as significantly 
incomplete. A second application was submitted on April 10 but has not yet been deemed complete. 
Corrections to the application were being made in mid-June. 

The file has a letter from the Director of Economic Development and Planning at the City of 
Soldotna, dated February 27, 2017, calculating the approximate number of residents within a mile of 
the proposed premises, and the number of those residents likely to be 21 years of age or older. Based 
on those calculations, Mr. Drolet was told that he needed to get 702 signatures. 

The applicant began collecting signatures for the petition on December 21, 2016. I do not know how 
many signatures were turned in with the April 10 application. It appears that the office has been 

1



The Porterhouse Grill #5569 Appeal of Director’s Decision regarding incomplete application  
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Page 2 
 
flexible with the timing of accepting petition signatures, as Mr. Drolet was provided (unfortunately 
incorrect) information regarding the remaining number of signatures he needed to collect. Petition 
pages were submitted over time, and somehow, the file ended up with multiple duplicate pages. It 
appears neither Mr. Drolet nor my office kept track of the number of signatures very well. 
 
I began to review the situation about mid-June when the examiner working on the application was out 
for an extended period of time. A closer look at the signatures provided so far revealed that a great 
percentage of the signors did not live within a mile of the proposed licensed premises. Mr. Drolet and 
I met on June 19 and reviewed the situation. I reminded him of the regulatory language and sent him 
an email later that day stating that if he was to get all corrections to his application and petition 
signatures in by June 23 (the board meeting deadline), only signatures collected after March 25 could 
count, and of those that had been submitted since that date, only 20 were valid. The applicant was 
unable to submit the required number of valid signatures by June 23 so I deemed his application 
incomplete. Mr. Drolet has requested to appeal this decision pursuant to AS 04.11.560. 
 
It is unfortunate that the applicant did not keep better track of the signatures he collected, and I regret 
that my examiner did not do a better job evaluating the signatures.  It is true that my office told Mr. 
Drolet on May 24 that he only needed 78 more signatures, but it appears she counted duplicate pages 
and also did not eliminate signatures of people who lived outside the one mile radius around the 
proposed licensed premises. In actuality, the total number of petition signatures submitted (between 
December 21, 2016 and April 30, 2017, which is 130 days) is 518, and a great many of those are not 
from people who live within the required one mile radius. My office has evaluated the 115 signatures 
received between March 25 and June 23 (90 days) and only 20 are valid. 
 
 
Recommendation: Uphold the director’s decision of an incomplete application 
 
 
Attachment: Application documents  
  Petition  
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Meeting 



 

 

 
 

 
 

Department of Commerce, Community, 
and Economic Development 

 

ALCOHOL AND MARIJUANA CONTROL OFFICE 
 

550 West 7th Ave, Suite 1600 
Anchorage, AK 99501 

 Main: 907.269.0350 

MEMORANDUM 

TO:        Robert Klein, Chair, and  
    Members of the ABC Board  

DATE:  September 13, 2017 

 
FROM: Erika McConnell 

Director, ABC Board 
 

 
RE:          Request for Informal Conference with 
  ABC Board by The Porterhouse Grill 
  #5569 Restaurant or Eating Place – 
  Public Convenience 

 
At the July 11, 2017, board meeting, the applicant appealed the director’s decision that his restaurant 
or eating place – public convenience license application was incomplete. The board voted 2-1 on a 
motion to deem the application complete and approve the license. The motion failed pursuant to AS 
04.06.060. The applicant has requested an informal conference with the board. 
 
Timeline of Application 
• Sometime last summer or fall, Mr. Steve Drolet moved his restaurant, The Porterhouse Grill, from 

Sterling to Soldotna. He could not transfer his REPL (#5417) to Soldotna, due to population 
limits.  

• Mr. Drolet applied for a restaurant or eating place – public convenience license under 3 AAC 
304.115 and .335.  

• Based on calculations by the Director of Economic Development and Planning at the City of 
Soldotna, the required number of valid signatures for the petition required by 3 AAC 304.335 is 
702. 

• The applicant began collecting signatures for the petition in December of 2016.  
• The application was first submitted on March 28, 2017. It was returned on March 30 as 

significantly incomplete. A second application was submitted on April 10; an incomplete letter was 
sent on April 20 (email failure) and April 27 and corrections to the application were still being 
made in mid-June. 

• On May 22, 2017, an email was sent from the AMCO licensing examiner to the applicant stating 
that 626 signatures were received and only 78 more signatures were needed to reach 702. The 
latest signature collected is dated April 30. No signatures were submitted after May 22.  

• On June 5, the applicant was informed that he had until June 9 to provide all documents needed 
for a complete application or else the application would be returned. 

• A closer look (in mid-June) at the signatures provided to date revealed that a large percentage of 
the signers did not live within a mile of the proposed licensed premises.  

• Mr. Drolet and I met on June 19 and reviewed the situation.  
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• Ultimately 702 signatures of residents within one mile of the proposed licensed premises, collected 

within a 90 day window, were not submitted.  
• Mr. Drolet appealed my decision of an incomplete application pursuant to AS 04.11.560. 
• As noted above, the board denied the license on July 11. 
 
After the July meeting: 
• Mr. Drolet contacted the Governor’s Office who made inquiries to me about the situation. 
• A thorough search of all correspondence between AMCO and the applicant found that the 

licensing examiner threw away some petition pages that were outside the 90 day window, so the 
board was not made aware of the total number of signatures turned in to the office.  

• The missing signature pages were discovered attached to an email sent to Mr. Drolet in late April. 
• Ultimately 975 signatures were collected over a 149 day period (December 2, 2016, to April 30, 

2017). 
• Of those 975 signatures, 138 have a listed address within one mile of the proposed licensed 

premises, as required by 3 AAC 304.335. 
• I discovered that in April, Mr. Drolet resubmitted five petition pages in which he falsified the 

dates of pages submitted in March, presumably in order to keep within the 90 day window. 
• The Governor’s Office advised Mr. Drolet to contact the City of Soldotna to discuss the required 

number of signatures, to start the signature collection process over from the beginning, and to 
validate all signatures before sending them to AMCO. 

• On August 30, Mr. Drolet submitted 27 new petition pages.  If each page contains 20 signatures 
(the max per page), the total number submitted would be 540. 

• I have informed Mr. Drolet that at such time as he submits the required number of signatures (still 
702 to my knowledge), AMCO will begin a review to see whether the signatures are valid (3 AAC 
304.115). 

 
 
 
Recommendation: Do not reconsider the board’s July decision to deny the license. 
 
 
Attachment: Five duplicate pages with falsified dates  
  Full petition  
   
   
   



 
 

 
 
Porterhouse Grill Application 

(without petition) 
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