THE STATE

O%LASKA Department of Commerce, Community,
and Economic Development
GOVERNOR BILL WALKER ALCOHOL AND MARIJUANA CONTROL OFFICE

550 West 7th Ave, Suite 1600

Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM
TO: Robert Klein, Chair, and DATE: October 16, 2017
Members of the ABC Board
FROM: Erika McConnell RE: The Porterhouse Grill #5569
Director, ABC Board Restaurant or Eating Place —

Public Convenience

The applicant has been seeking a Restaurant or Eating Place — Public Convenience license. His first
petition did not meet the regulatory requirements of 3 AAC 304.335 in that he submitted 138 valid
signatures collected over a 149 day period, when he was required to submit 702 valid signatures
collected within a 90 day period.

In addition, the applicant falsified dates on five petition pages. AS 04.11.320(a)(8) requires the board
to deny a new license if the application contains false statements of material fact (as the board did in
2015 when this applicant submitted an application with a false statement of material fact relating to
criminal history).

The applicant was permitted to collect and submit signatures for a second petition. In this submittal,
he attested to a requirement of 402 valid signatures, but only submitted 362 valid signatures.

Additional explanation and documentation, as well as correspondence with the City of Soldotna, is
attached.

Attachments: 2" petition submitted
Director letter to applicant (October 5, 2017)
Correspondence with the City of Soldotna
ABC Board memo from July 11, 2017 meeting
ABC Board memo from September 13, 2017 meeting
The Porterhouse Grill application (remainder)
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. , STATE OF.ALASKA
Alaska Alcoholic Beverage Control Board

Form AB-12: Petition

Phone: 907.269.0350

What is this form?

Any application for a restaurant / eating place — public convenience (REPC) license or any liquor license application for a premises
located in an area with no local governing body must file a petition in accordance with AS 04.11.400(g), AS 04.11.460,
3 AAC 304.115, and/or 3 AAC 304.335. Instructions vary with the type of area in which your proposed premises are located.

Please read the instructions in Section 2 of this form carefully.

A liquor license application for a premises that is within 50 miles of the boundary of a local governing body must submit a petition
signed by the majority of the permanent residents residing within one mile of the proposed premises per AS 04.11.460(a).

A liquor license application for a premises that is 50 miles or more from the boundary of a local governing body must submit a
petition signed by two-thirds of the permanent residents residing within a five mile radius of the United States post office nearest

to the proposed licensed premises per AS 04.11.460(b)

SLeoeoo o vl ok e 2niCO’s main office before any REPC license application or before any liquor license
application in an area with no local government will be considered complete. You may include as many pages of
signatures as necessary.

=2

Yes 0

I am applying for a restaurant / eating place — public convenience license, under AS 04.11.400(g).

My proposed premises is outisde, but within 50 miles of the boundary of a local government.

My proposed premises is 50 miles or more from the boundary of a local government.

IR RES
bel X [

Section 1 - Establishment Information
Enter information for the business seeking to be licensed, as identified on the license application.
Licensee: <sz.— Ue 30\ SET
License Type: QOLMMKA-\;’ /24,”'\\ QLA - Qe Conng e wonce
Balng Business A RQ NTAga T PR QF}&\‘T’FIZ_\-]UAQ_, revt
Premises Address: L/Lf/aiq ST ok wa ,A(‘O
cy: So deru sate: | g | 2% | 99449
Latitude: (’)QC«‘ {jg '91’,79)/&/ Longitude: I 5l - 04’67 S/U

[Form AB-12] (rev 07/17/2017) Page 1of4




=T~ Alcohol and Marijuana Control Office
'_‘E:l )) 550 W 7th Avenue, Suite 1600
Anchorage, AK 99501

g’N\ARl.JU,!.wd
o>
8 PN

/‘7' =i, _:J\'f’%

1

!

I
ARRIUANA CONTROL \)PHCC\ Phone: 907.269.0350
Alaska Alcoholic Beverage Cp'\l\‘t%%gpam ALASKA

Form AB-12: Petition

Section 2 - Petition Instructions

Please read these instructions carefully.

The following information must accompany all liquor license applications requiring petitions:

'4 A map showing the population within:

a. the one mile radius with the proposed premises as center (required for REPC applications and for premises
within 50 miles of the boundary of a local government)

OR

b. the five mile radius with the United States post office as center (required for premises 50 miles or more from the
boundary of a local government)*

AN

Graphic designation on a map shqwing the general area where petition signatures were obtained

Hanlahed Tu Alue

3. A narrative and mathematical calculation of how population totals were determmed

- G
S6L ALl K [ JCtson pei House K 505 = FOL SGAmiases
4. A narrative of how signatures were obtained (door to door solicitation; premises solicitation; etc.)

Cgwaniee ohitmed Sosmg dooe o door. SoleRrtiads

“Permanent resident” means a person 21 years of age or older who has established a permanent place of abode. A person may be
a permanent resident of only one place, per 3 AAC 304.115(b).

Signatures must be obtained within the 90-day period immediately before submitting the petition to the board.

*If there is no United States post office within a radius of five miles of the proposed licensed premises, the applicant must obtain the
signatures of two-thirds of the permanent residents residing within a five mile radius of the proposed licensed premises. The map
should show the applicable area.

[Form AB-12] (rev 07/17/2017) Page2 of4
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Section 3 - Petition

*Have a completed copy of this page available for those considering this petition.

This is a petition in support of a

Rgﬁﬂmvwv gf.LTqu (‘Qiﬂc‘,e —-ﬁ/ﬁba Covv:euze license application.

(type of license applied for)

By signing this petition, you are stating that you are in favor of having a licensed
alcohol establishment in your community.

Each person who has signed this petition states that he or she is a permanent
resident in the area indicated below; that he or she is 21 years of age or older; and
agrees to the issuance of a

E\ZS\{QL&(LANT Entinsg Rlnce - Rble CoolVieace. . to SEL|

(type of I/cense applied for) {manufacture, sell)

alcohol at ‘7/‘7@;/9’ ST Eel 3 »//Wy 5016{5&}9., V)

(IJcation of proposed premises)

in the State of Alaska, and that the physical address of his/her residence is:

!:9 within one (1) mile of proposed premises.
(Check one)

[0 within five (5) miles of the nearest post office to the proposed premises.

[Form AB-12] (rev 10/10/2016) Page3 of 4
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Section 4 - Certifications

This petition is not valid if this page is not complete, signed, and notarized.

I, Sizye —DQL» (X~ , the applicant for a

(proposed licensee)

Qﬁéﬁ%m ;‘(A’i g //,fac. /’UA//JG Cowpensense /45 - 0‘1// /] Yoo CQSJ hereby certify that the

(type of license applled for) (statutory reference)
number of permanent residents 21 years of age or older who live within I mile(s) of
(one/ffive)
L}‘-IG | q f/’:&l)m& My ’44) qu\(,\omui Bk W"A 9 totals Fo - __, and this petition
(proposed premises or nearekt US Post Office address) (total population)

J 90
- b,
totals _ 2 oQ signatures, which is O % of the permanent residents in the area as required by statute.
(number) (percentage)

| declare under penalty of perjury that this form, including all accompanying schedules and statements, is true, corrgct, and complete.

At AL

31/ nature of licensee Signature of Notary P bI|c

647\:(,?./\ L. bmm@:f Notary Public in and for the State of [LAS KA

Printed name of licensee
\\\ttlllll/

0‘ Bla/ My commission expires: _{2_ lé\ IQDI“
v L00000000 o I ir i
SO %

5 Y.n'.. .;"o "o “1/‘

S 3 oqotan 9% L2
= 2 i ‘\o..y o‘:;: * < Subscribed and sworn to before me this Zg day of %Wl‘&ge& _,20 \7 ;
=kig = 5 =

2 % Ao & S

'..6‘/ O o
%, O S
%0, 3te of P\Vb \
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MAYOR BERT L. COTTLE

. 290 E. Herning Avenue
Wasilla, AK 99654.709

Phone: (907) 373-9055

Fax: (907) 373-9096

November 29, 2016

Alcohol Beverage Control Board
550 West 7" Avenue, Suite 1600
Anchorage, Alaska 99501

Dear ABC Board,

As requested, we have prepared the attached map showing all of the parcels within a one-mile radius of the
movie theater. According to the Matanuska-Susitna Borough tax records, we have identified 217 residential
homes within this radius. The assumption used for past petitions was that there be, on average, one adult 7%

. over the age of 21, per household. Therefore, you will need to obtain a minimum of 111 signanirss,——
representing 51% of permanent residents in the area.

Sincerely,
Mayor

BC/af
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TYPE OF LICENSE: RestauranﬂEatlng Place
LICENSEFEE: $600.00

FILING FEE: $20000

g ;EEQUOR LICEN SE
S
S 2017 2018

THIS LICENSE EXPIRES MIDNIGHT DECEMBER 31

'The Restaurant at Porterhouse Grill

D/B/A:
35590 Sterling Hwy.
Mailing Address:

The Restaurant at Porterhouse Grill, LLC

35590 Sterling Highway
~ Sterling, AK 99672

LICENSE NUMBER .

5417
| 55&902

UNLESS DATED BELOW

CITYIBOROUGH. °"'s"’e°"1'“""‘5
KenaiPenmsula Borough -

This license cannot be hansferred \ntlmnt penmssmn :
of the Alcoholic Beverage. Comrol Board-. :
[1 Specml:estnctmn ='see Teverse side

ISSUEDBY ORDER OF TIIE - :
ALCOHOLIC BEVERAGE: CONTROL BOARD

Dmscfon

THIS L!CENSEML’STBEPOSiE)INA\’ISBLEPLACEONTHEPREMISES
. 04-900 (REV 0/09) _
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Director Letter to Porterhouse
October 5, 2017



THE STATE

O%LASKA Department of Commerce, Community,

and Economic Development

GOVERNOR BILL WALKER ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7t Avenue, Suite 1600

Anchorage, AK 99501
Main: 907.269.0350

October 5, 2017

Mr. Steve Drolet

The Porterhouse Grill
44619 Sterling Highway, #6
Soldotna, AK 99669

Re: Application for License #5569 for The Porterhouse Grill
Dear Mr. Drolet:

You have applied for a Restaurant or Eating Place — Public Convenience license from the Alcoholic
Beverage Control Board.

As you know, the criteria for an REPL public convenience license requires that you show community
support by submitting a petition signed by a majority of the residents 21 years of age or over who
reside within one mile of the proposed premises (3 AAC 304.335(a)(2)). The regulation provides no
guidance on how to calculate this number of residents. The Kenai Peninsula Borough provides land
use data that indicates the number of parcels within the one-mile radius that are being used for
residential purposes. The Alaska Department of Labor and the US Census provide population
information for the City of Soldotna. These sources indicate that there are over 800 properties within
the one-mile radius that are developed with a residential use (single-family home, duplex, multi-family
structure), that the average number of persons per household in Soldotna is three, and that the
approximately 69.7 percent of the population of Soldotna is 21 years of age or over.

The number of parcels is not firm, as there is no guidance regarding parcels that are partially inside
and partially outside of the one-mile radius. Additionally, we do not have information regarding the
number of dwelling units on each parcel. A conservative estimate assumes 802 parcels as you have
attested to, and that each parcel has only one dwelling unit (even though we know this to be
inaccurate). Using this information, we can extrapolate that given 100 percent occupancy of all the
applicable parcels, 1,677 people 21 years of age or older live within the one-mile radius. You have
indicated that there are many properties that are for sale or rent, although we have no exact number
or percentage. Estimating conservatively (meaning working towards a lower number), a 25 percent



Mzt. Steve Drolet
October 5, 2017
Page 2

vacancy rate would leave 1,258 people 21 years of age or older within the subject area. This estimate
concludes that your petition would need 630 valid signatures in order to meet 3 AAC 304.335.

The City of Soldotna originally indicated that 1,403 people 21 years of age or older reside in the subject
area and 702 valid signatures would be needed on the petition (Stephanie Queen letter, 2/27/17).
After the September 13 ABC Board meeting, the City of Soldotna indicated that they would be
satisfied with 500 valid signatures (Stephanie Queen letter, 9/13/17). When asked if fewer than 500
signatures would be acceptable, the City of Soldotna responded with an email containing the following
statements (Mark Dixson email, 9/19/17):

e We have no legal basis to be concerned with the number or the validity of the signatures...

e By requiring the municipality to establish a “number”, it places our administration in an
adversarial position with our business owners. That is not acceptable when we are trying
to create a business friendly environment. The only reasonable answer is for our
administration to no longer provide the “number” required.

You submitted a second petition (as your first submitted petition did not contain enough valid
signatures) on August 30 (26 pages) and September 8 (2 pages). While this petition contained 552
signatures, only 362 signatures were valid in that they were by people who indicated they lived within
one-mile of the proposed premises.

After I informed you of this, I received additional correspondence from the City of Soldotna stating
the following (Matk Dixson email, 10/3/17):

e Unfortunately, both [preparing the petition and reviewing the petition] are premised on an
estimated provided by the City which has no real basis in fact or science.

e It [the estimate of residents]| is merely a guess required from a well-intended regulation
with many unintended consequences. The intent is show community support for the
applicant’s business with an arbitrary one mile radius, which like the number provided by
Ms. Queen has no basis in fact or science that one mile is a predictor of community
support especially when communities are mobile.

e The City of Soldotna finds that the number of signatures provided within the one mile

radius to be a reasonable estimate of the number of 21 year old residents in that area.

e No one can accurately determine the exact number of adults over 21 in a one mile radius.

Mr. Dixson calls into question whether or not the petition process can truly show community support.
While that is a valid question and the ABC Board has decided to re-evaluate the regulations that define
“public convenience,” the regulation is the law today and must be followed.



Mzt. Steve Drolet
October 5, 2017
Page 3

You have submitted two signed and notarized documents. The first states that under penalty of
perjury, the number of residents 21 years of age or older who live within one mile of your restaurant
is 1,403 and that 702 signatures are required, and that all information including signatures you
submitted is “true, correct, and complete.” The second document states that under penalty of perjury,
the number of residents 21 years of age or older who live within one mile of your restaurant is 802,
that your petition totals 500 signatures, and that all information, including the signatures, is “true,
correct, and complete.” Neither of these documents appear to be accurate.

While I understand that an exact number of residents who are 21 years of age or older who reside
within one mile of your restaurant cannot be determined with certainty, the information available to
us does allow us to create a very credible estimate, which is greater than 500. Your second declaration
was that 402 signatures were required. Neither of these numbers have been achieved. Therefore I
cannot issue you a temporary license.

I will bring your application to the ABC Board at their next meeting for the board’s consideration. At
this time, the next ABC Board meeting is scheduled for November 13. It is possible the board may
hold a special meeting before November to consider a different issue—if that is the case, I will do my
best to schedule consideration of your application at the special meeting.

Sincerely,

Ciha N Crna )
Erika McConnell
Director

Cc: Licensing file
Shirley Marquardt, Director, Office of Boards and Commissions
Micaela Fowler, Legislative Liaison, Department of Commerce, Community, and Economic
Development
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177 N. Birch St.
S O L D O T N A Soldotna, AK 99449
w*  City of Soldotna, Alaska Phone: 907.262.9107

Fax: 907.262.1245
www.soldotna.org

February 27, 2017

Sarah Oates

Program Coordinator

Alcohol and Marijuana Control Office (AMCO)
550 West 7t Ave. Ste. 1600

Anchorage, AK 99501

Dear Ms. Oates:

I understand the owner of the Porterhouse Grill restaurant, located at 44619
Sterling Highway in Soldotna, is in the process of applying for a Restaurant/Eating
Place designation and public convenience license. The purpose of this letter is
to provide an estimate of the number of City of Soldotna residents, 21 years of
age or older, living within a 1-mile radius of the restaurant.

The smallest geographic unit for which we have population data, is the census
block level. Using our Geographic Information System (GIS) and census block
data, I estimate there are approximately 2,012 city residents (including children)
living within a 1-mile radius of the restaurant. Of these, we estimate
approximately 69.7% are 21 years of age or older.

I would therefore estimate the number of city residents 21 years of age or over,
who reside within a 1-mile radius of 44847 Sterling Hwy., is 1403 persons.
Consequently, 702 signatures would be required to achieve the requirements of 3
AAC 304.335.

Please feel free to contact me if you have any questions about this estimate,
and thank you for an opportunity to provide input.

Sincerely,

R
dpom . £ )
Shyl s Ll
Stephanie Queen
Director of Economic Development + Planning
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Soldotna, AK 99669
City of Soldotna, Alaska 907.262.9107
www soldotna.org

= Economic Development + Planning
( S O I_ D O T N A 177 North Birch Street

September 13, 2017

Erika McConnell
Director, AMCO
via email to: Erika.mcconnell@alaska.gov

Dear Ms. McConnell:

On September 13", | attended (telephonically) the informal conference between Steve Drolet, owner of
the Porterhouse Grill in Soldotna, and the ABC Board. The meeting was regarding his application for a
restaurant eating place / public convenience license for his restaurant located at 44619 Sterling Highway
in Soldotna, and a request to revisit the board’s previous determination from their July meeting.

It is my understanding that Mr. Drolet has submitted more than 500 new signatures to the ABC Staff, for
consideration. He testified to the Board that his method of obtaining signatures was to go door-to-door
in neighborhoods located within 1-mile of his restaurant. He indicated that many properties are vacant,
either listed for sale or possibly had owners who are ‘snow birds’ and gone for part of the year. He also

encountered properties posted with ‘No Soliciting’ signs.

| believe that all these situations exist, as he describes. Therefore, it is not unreasonable to expect the
actual population living within 1-mile of his business to be lower than our original estimate.

Mr. Drolet believes the signatures he has provided are sufficient to exceed the 50% threshold,
established in Alaska Administrative Code for public convenience licenses. We ask that you deem his
petition complete, and finalize the review process in a timely manner.

Best,
e
Stephanie Queen

Director, Economic Development and Planning
City of Soldotna, Alaska

cc: Bob Klein, ABC Board Chair
Mark Dixson, City Manager, City of Soldotna
Steve Drolet, Porterhouse Grill



From: Mark Dixson

To: McConnell, Erika B (CED); Stephanie Queen

Cc: Dinegar, Harriet C (LAW); Oates, Sarah D (CED)
Subject: RE: Porterhouse Grill

Date: Tuesday, September 19, 2017 8:31:57 AM
Attachments: image001.png

Proposed 3 AAC 304 335.docx

Good morning Ms. McConnell:

We have no legal basis to be concerned with the number or the validity of the signatures
obtained by the Porterhouse Grill. Under 3AAC 304.335, the only obligation on the
municipality is to approve or disapprove the application. The City of Soldotna approves
the application itself for issuance of a public convenience license.

At some point in history, an obligation was created on the municipality to establish a
number of signatures required under 3AAC 304.335{2}. As you know, there is no standard
for determining a “number” and that “number” is derived by municipalities differently,
but all using available public information, yet interpreting it in different ways..

By requiring the municipality to establish a “number”, it places our administration in an
adversarial position with our business owners. That is not acceptable when we are trying
to create a business friendly environment. The only reasonable answer is for our
administration to no longer provide the “number” required. We will advise our business
applicants on the methods of calculating number of residents 21 years of age or over and
will assist them in developing the application. We will also cooperate and assist your office
as we have done in the past, since we all have the same overall objectives in mind.

As you are aware, the City of Soldotna has been very concerned about the process and
limitations in providing our restaurants with a license to serve beer and wine. We have a
concentrated city boundary serving up to 10 times our population. Our business district
serves the majority of the central peninsula region, yet the liquor license laws discourage
responsible business owners from locating within our city where we have law enforcement
and other services, yet it encourages location in areas where such services are scant. We
also know that restaurants are drivers in our economy and have a positive, not a negative
effect on alcoholism. The current system is upside down and I applaud the ABC Board for
opening up the regulation to be re-written.

The City of Soldotna has proposed that the burden of determining public convenience be
shifted from your office to the municipality. It only makes sense for the municipality
closest to the public to determine if in fact the public would be “convenienced” by the
issuance of a license. Our proposal is to take the language from SB 76 and insert it into
3AAC 304.335. Please see attached. SB76 is intended to repeal public convenience
licenses. Once passed, the administrative part will remain the same; the only difference is
that the authority shifts from the Administrative Code to the Alaska Statutes.

The City of Soldotna respectfully requests to be a part of the re-write of 3BAAC 304.335. We
are closer to the issue than most and can provide a municipality’s insight on the issue.
Thank you for your time, patience and understanding in this matter. Please feel free to
contact me at your convenience to discuss this matter in more detail.

Mark A. Dixson

(’ ~  Mark Dixson
City Manager

City of Soldotna | mdixsen(@scldotna.org
J p: 907.714.1227 | £ 866.593.6994



From: McConnell, Erika B (CED) [mailto:erika.mcconnell@alaska.gov]
Sent: Monday, September 18, 2017 6:48 PM

To: Stephanie Queen; Mark Dixson

Cc: Dinegar, Harriet C (LAW); Oates, Sarah D (CED)

Subject: RE: Porterhouse Grill

Dear Ms. Queen and Mr. Dixson,

Thank you for your letter. | know this is a complicated and difficult situation, but | am concerned
about setting a precedent of a local government not making a numerical determination of adults
within the required mile radius.

Your letter states that you are confident that the number of adults in the surrounding radius is lower
than your original estimate, and you also state that you are aware that he has submitted more than
500 signatures. | am wondering if you are concerned with how many of the signatures submitted by
Mr. Drolet are valid. | will be validating the signatures to determine how many signors live within a
mile of the proposed licensed premises. If, like last time, he has submitted many invalid signatures,
the number could drop significantly below 500. | will let you know as soon as I've validated the
signatures.

As you may have heard at the meeting, the ABC Board has opened a regulations project to rewrite
the regulations on public convenience licenses, so hopefully these types of situations will not occur
in the future.

Thank you,
Erika McConnell

Erika McConnell

Director
Alcohol & Marijuana Control Office
State of Alaska

From: Stephanie Queen [mailto:squeen@soldotna.org]
Sent: Wednesday, September 13, 2017 5:00 PM

To: McConnell, Erika B (CED) <erika.mcconnell@alaska.gov>

Cc: 'bobkleinak@gmail.com' <bobkleinak@gmail.com>; stevedrolet@hotmail.com; Mark Dixson

<mdixson@soldotna.org>
Subject: Porterhouse Grill

Ms. McConnell:

Please see the attached letter in reference to Mr. Drolet’s application, as a follow-up to the Board’s
discussion today.



I will be out of the office tomorrow through Tuesday, the 19t™". Please contact Mark Dixson,
Soldotna City Manager (copied on this email), if you have any immediate follow-up questions about
the City’s position.

Sincerely,

Stephanie

( Stephanie Queen, AICP
o Bir. of Economic Development + Planning
’ City of Soldotna | ph907.714.1240
177 M. Birch Street | Soldotna, AK 99669



From: Mark Dixson

To: McConnell, Erika B (CED)

Cc: Stephanie Queen; stevedrolet@hotmail.com
Subject: Steven Drolet; Porterhouse Grill

Date: Tuesday, October 03, 2017 11:44:34 AM
Attachments: image002.png

Dear Ms. McConnell:

I am in receipt of your October 2, 2017 correspondence to Steven Drolet and the
accompanying marked up petitions. It appears that all have put a lot of work into
preparing the petition and in reviewing the petition. Unfortunately, both are premised on
an estimated provided by the City which has no real basis in fact or science. It is merely a
guess required from a well-intended regulation with many unintended consequences. The
intent is show community support for the applicant’s business with an arbitrary one mile
radius, which like the number provided by Ms. Queen has no basis in fact or science that
one mile is a predictor of community support especially when communities are mobile.
The City of Soldotna finds that the number of signatures provided within the one mile
radius to be a reasonable estimate of the number of 21 year old residents in that area. This
is supported by the fact Mr. Drolet had employees and volunteers walk door to door to
every residence in that one mile radius and beyond. It is hard to believe that walking door
to door did not find at least 50 percent of the adult residents home. No one can accurately
determine the exact number of adults over 21 in a one mile radius. That number is a

moving target which changes day to day as people move, die or attain their 21 birthday.

Yesterday’s number is no longer valid today and today’s number is out of date tomorrow.
So whatever number the City provided earlier is no longer a valid number today. The City

therefore determines that the number of verified signatures more than meets the

requirements of the regulation.

I also mention that the sheer number of signatures outside the one mile radius further

support the intent of the regulation to determine if there is community support.

I thank you for your work and effort. I hope this letter makes your determination easier.

Mark Dixson

f-"' ~ Mark Dixson

' City Manager
City of Soldotna | mdixsen(@scldotna.org
p: 907.714.1227 | f: 866.593.6994



Director Report to ABC Board
July 11, 2017 Board Meeting



THE STATE

of Department of Commerce, Community,
ALASKA and Economic Development

GOVERNOR BILL WALKER ALCOHOL AND MARIJUANA CONTROL OFFICE

550 West 7th Ave, Suite 1600

Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM
TO: Robert Klein, Chair, and DATE: July 11, 2017
Members of the ABC Board
FROM: Erika McConnell RE: The Porterhouse Grill #5569 Restaurant
Director, ABC Board or Eating Place — Public Convenience

Mr. Steve Drolet moved his restaurant, The Porterhouse Grill, from Sterling to Soldotna. As Soldotna
did not have any restaurant or eating place licenses available due to population limits, Mr. Drolet
applied for a restaurant or eating place — public convenience license under 3 AAC 304.335. This
section of regulation requires that the license applicant show community support for the issuance of a
license over population limits by submitting a petition signed by a majority of the residents 21 years of
age or over who reside within one mile of the proposed premises. The local governing body must also
approve the application.

3 AAC 304.115(a) states:
If required by statute or regulation, a petition is a necessary part of an application for a new
license, and for renewal, transfer, or relocation of an existing license. An application submitted

without the required petition is incomplete. All petitions must be on forms prescribed by the

board. Petition signatures must be obtained within the 90-day period immediately preceding
the submission of the application. After an application has been filed, no additional signatures
may be added to the petition, and no signatures may be withdrawn.

The application was first submitted on March 28, 2017. It was returned on March 30 as significantly
incomplete. A second application was submitted on April 10 but has not yet been deemed complete.
Corrections to the application were being made in mid-June.

The file has a letter from the Director of Economic Development and Planning at the City of
Soldotna, dated February 27, 2017, calculating the approximate number of residents within a mile of
the proposed premises, and the number of those residents likely to be 21 years of age or older. Based
on those calculations, Mr. Drolet was told that he needed to get 702 signatures.

The applicant began collecting signatures for the petition on December 21, 2016. I do not know how
many signatures were turned in with the April 10 application. It appears that the office has been



The Porterhouse Grill #5569 Appeal of Director’s Decision regarding incomplete application
ABC Board July 11, 2017
Page 2

flexible with the timing of accepting petition signatures, as Mr. Drolet was provided (unfortunately
incorrect) information regarding the remaining number of signatures he needed to collect. Petition
pages were submitted over time, and somehow, the file ended up with multiple duplicate pages. It
appears neither Mr. Drolet nor my office kept track of the number of signatures very well.

I began to review the situation about mid-June when the examiner working on the application was out
for an extended period of time. A closer look at the signatures provided so far revealed that a great
percentage of the signors did not live within a mile of the proposed licensed premises. Mr. Drolet and
I met on June 19 and reviewed the situation. I reminded him of the regulatory language and sent him
an email later that day stating that if he was to get all corrections to his application and petition
signatures in by June 23 (the board meeting deadline), only signatures collected after March 25 could
count, and of those that had been submitted since that date, only 20 were valid. The applicant was
unable to submit the required number of valid signatures by June 23 so I deemed his application
incomplete. Mr. Drolet has requested to appeal this decision pursuant to AS 04.11.560.

It is unfortunate that the applicant did not keep better track of the signatures he collected, and I regret
that my examiner did not do a better job evaluating the signatures. Itis true that my office told Mr.
Drolet on May 24 that he only needed 78 more signatures, but it appears she counted duplicate pages
and also did not eliminate signatures of people who lived outside the one mile radius around the
proposed licensed premises. In actuality, the total number of petition signatures submitted (between
December 21, 2016 and April 30, 2017, which is 130 days) is 518, and a great many of those are not
from people who live within the required one mile radius. My office has evaluated the 115 signatures
received between March 25 and June 23 (90 days) and only 20 are valid.

Recommendation: Uphold the director’s decision of an incomplete application

Attachment:  Application documents
Petition
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September 13, 2017 Board
Meeting



THE STATE
of Department of Commerce, Community,
ALASKA and Economic Development

GOVERNOR BILL WALKER ALCOHOL AND MARIJUANA CONTROL OFFICE

550 West 7th Ave, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM
TO: Robert Klein, Chair, and DATE: September 13, 2017
Members of the ABC Board
FROM: Erika McConnell RE: Request for Informal Conference with
Director, ABC Board ABC Board by The Porterhouse Grill

#5569 Restaurant or Eating Place —
Public Convenience

At the July 11, 2017, board meeting, the applicant appealed the director’s decision that his restaurant
or eating place — public convenience license application was incomplete. The board voted 2-1 on a
motion to deem the application complete and approve the license. The motion failed pursuant to AS
04.06.060. The applicant has requested an informal conference with the board.

Timeline of Application

e Sometime last summer or fall, Mr. Steve Drolet moved his restaurant, The Porterhouse Grill, from
Sterling to Soldotna. He could not transfer his REPL (#5417) to Soldotna, due to population
limits.

e Mr. Drolet applied for a restaurant or eating place — public convenience license under 3 AAC
304.115 and .335.

e Based on calculations by the Director of Economic Development and Planning at the City of
Soldotna, the required number of valid signatures for the petition required by 3 AAC 304.335 is
702.

e The applicant began collecting signatures for the petition in December of 2016.

e The application was first submitted on March 28, 2017. It was returned on March 30 as
significantly incomplete. A second application was submitted on April 10; an incomplete letter was
sent on April 20 (email failure) and April 27 and corrections to the application were still being
made in mid-June.

e On May 22, 2017, an email was sent from the AMCO licensing examiner to the applicant stating
that 626 signatures were received and only 78 more signatures were needed to reach 702. The
latest signature collected is dated April 30. No signatures were submitted after May 22.

e On June 5, the applicant was informed that he had until June 9 to provide all documents needed
for a complete application or else the application would be returned.

e A closer look (in mid-June) at the signatures provided to date revealed that a large percentage of
the signers did not live within a mile of the proposed licensed premises.

e Mr. Drolet and I met on June 19 and reviewed the situation.



The Porterhouse Grill #5569 Informal Conference
ABC Board September 13, 2017
Page 2

Ultimately 702 signatures of residents within one mile of the proposed licensed premises, collected
within a 90 day window, were not submitted.

Mr. Drolet appealed my decision of an incomplete application pursuant to AS 04.11.560.
As noted above, the board denied the license on July 11.

After the July meeting:

Mr. Drolet contacted the Governor’s Office who made inquiries to me about the situation.

A thorough search of all correspondence between AMCO and the applicant found that the
licensing examiner threw away some petition pages that were outside the 90 day window, so the
board was not made aware of the total number of signatures turned in to the office.

The missing signature pages were discovered attached to an email sent to Mr. Drolet in late April.
Ultimately 975 signatures were collected over a 149 day period (December 2, 2016, to April 30,
2017).

Of those 975 signatures, 138 have a listed address within one mile of the proposed licensed
premises, as required by 3 AAC 304.335.

I discovered that in April, Mr. Drolet resubmitted five petition pages in which he falsified the
dates of pages submitted in March, presumably in order to keep within the 90 day window.

The Governor’s Office advised Mr. Drolet to contact the City of Soldotna to discuss the required
number of signatures, to start the signature collection process over from the beginning, and to
validate all signatures before sending them to AMCO.

On August 30, Mr. Drolet submitted 27 new petition pages. If each page contains 20 signatures
(the max per page), the total number submitted would be 540.

I have informed Mr. Drolet that at such time as he submits the required number of signatures (still

702 to my knowledge), AMCO will begin a review to see whether the signatures are valid (3 AAC
304.115).

Recommendation: Do not reconsider the board’s July decision to deny the license.

Attachment:  Five duplicate pages with falsified dates

Full petition



Porterhouse Grill Application
(without petition)



(; { Alcohol and Marijuana Control Office
( 550 W 7" Avenue, Suite 1600

WAL,
A,-" ity Anchorage, AK 99501
1"/ : | | .
[ @ Phone: 907.269.0350
: . Alaska Alcoholic Beverage Control Board
o~ FOrm AB-00: New License Application
What is this form?

This new license application form is required for all individuals or entities seeking to apply for a new liquor license. Applicants
should review Title 04 of Alaska Statutes and Chapter 304 of the Alaska Administrative Code. All fields of this form must be
completed, per AS 04.11.260 and 3 AAC 304.105.

This form must be completed and submitted to AMCO’s main office, along with all other required forms and
documents, before any license application will be considered complete.

Section 1 - Establishment and Contact Information

Enter information for the business seeking to be licensed.
= AL 00(9)
ansee T”‘-f’- er'fu ‘\D\)S‘-r {,3!"\\\ LLC-’ 4 ‘ L1 DC

Statutory Reference:

License Type:

RCSTQ\)I'W( /&0\;{;"\5 Plinc e
Domg Pailinens At jLﬁ Pov"i’if'\ﬁoﬁ&(:. e‘e‘g“

v

Premises Address: Yyl <red Hony,  Bugiey {
City: & Mﬁa« State: ALK il ?%(o‘i
Local Governing Body: | |-, . - Dol . Rer %&Lk
Community Council: u/ ™
Mailing Address: LH(O 19 g«\:(\-\ - QH.OM > X3 b
city: Yypia ??e}ﬁ?;’tmmmb wow | 4k 4P | 296L9
Designated Licensee: S N sl
Contact Phone: %37 2lb 2718 SusaEss PhoRE: 90T Yzo 0%0%
Contact Email: $7evEDle 7 (Q) Worweil cogn

Yes No

Seasonal License? D If “Yes”, write your six-month operating period:

OFFICE USE ONLY
Complete Date: License Years: License #: 66(_Qq
Board Meeting Date: Transaction #: ' 6 ﬂ \
Issue Date: BRE: {; bl
S _Hl
[Form AB-DO] (rev 10/10/2016) Page1ofS



{ ( Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-00: New License Application

Section 2 - Premises Information

Premises to be licensed is:

E an existing facility D a new building D a proposed building

The next two questions must be completed by beverage dispensary (including tourism) and package store applicants only:

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the outer boundaries of the nearest school grounds? Include the unit of measurement in your answer.

Oowe |l

What is the distance of the shortest pedestrian route from the public entrance of the building of your proposed premises to
the public entrance of the nearest church building? Include the unit of measurement in your answer.

Nes ) A \e.

Section 3 - Sole Proprietor Ownership Information

This section must be completed by any sole proprietor who is applying for a license. Entities should skip to Section 4.
If more space is needed, please attach a separate sheet with the required information.
The following information must be completed for each licensee and each affiliate (spouse).

This individual is an: zl applicant D affiliate

Name:

Address:

City: a State: “ . ap |
¥ .1 4 e Paniioio. 9 _ !

This individual is an: D applicant I:l affiliate

Name:

Address:

City: State: ZiP:

[Form AB-00] (rev 10/10/2016) _ A : : ‘*z Page 2 of 5



Alcohol and Marijuana Control Office
AR 550 W 7" Avenue, Suite 1600
o Oy Anchorage, AK 99501

ov pocep sy T
. - b
{9 ~J 2 iicohol.licensing@alaska.gov

o
—~—

e 967 260.0950
Alaska Alcoholic Beverage Control Board
Form AB-00: New License Application

Section 4 — Entity Ownership Information

This section must be completed by any entity, including a corporation, limited liability company (LLC), partnership, or limited

partnership, that is applying for a license. Sole proprietors should skip to Section 5.

If more space is needed, please attach a separate sheet with the required information.

e If the applicant is a corporation, the following information must be completed for each stockholder who owns 10% or more of
the stock in the corporation, and for each president, vice-president, secretary, and managing officer.

e If the applicant is a limited liability organization, the following information must be completed for each member with an
ownership interest of 10% or more, and for each manager.

e If the applicant is a partnership, including a limited partnership, the following information must be completed for each partner
with an interest of 10% or more, and for each general partner.

Entity Official: Sy Bmlc_ o

Title(s): B\ ek Phone: S$37 31\ 212% % Owned: 60
Address: 3$722 Stelig by

City: <te f\i “’.fl State: NG ZiP: ?CI bTL
Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ‘ ZIP:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:

Entity Official:

Title(s): Phone: % Owned:
Address:

City: State: ZIP:

W—
[Form AB-00] (rev 10/10/2016) ‘ Page3of5

5



{ ( Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-00: New License Application

This subsection must be completed by any applicant that is a corporation or LLC. Corporations and LLCs are required to be in good
standing with the Alaska Division of Corporations (DOC) and have a registered agent who is an individual resident of the state of
Alaska.

DOC Entity #: i aNSe1€ Yy AK Formed Date: ’& ./ (D[ l:z Home State: A K
Registered Agent: . Aqet® ent’s Phone: [°
& 8 Upite)  Steteg Ccfe..;r*-:fcau 3::::»-9 he
Agent’s Mailing Address: | [y ¥ STreer Su(Te 200
City: Bwdon A 2 State: Al ZIP: W S0
Residency of Agent: A \ \j’\ ) es| No
O A
Is your corporation or LLC's registered agent an individual resident of the state of Alaska? IE |:|
Section 5 — Other Licenses
Ownership and financial interest in other alcoholic beverage businesses: Yes No
Does any representative or owner named in this application have any direct or indirect financial interest in \

any other alcoholic beverage business that does business in or is licensed in Alaska?

If “Yes”, disclose which individual(s) has the financial interest, what the type of business is, and if licensed in Alaska, which
license number(s) and license type(s):

Stol #Licenee / RestTadcuT /gw'ﬁ.aa Pce [/ T AMaska / Regtouayt

Tle, esturent ot Porrerlosse PER W ANS /

Section 6 - Authorization

Communication with AMCO staff: Yes No

Does any person other than a licensee named in this application have authority to discuss this license with D &
AMCO staff?

If “Yes”, disclose the name of the individual and the reason for this authorization:

[Form AB-00] (rev 10/10/2016) Page 4 of 5



' ( ( Alcohol and Marijuana Control Office
\ 550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

alcohol.licen laska.gov

https://www.commerce,alas amco

Phone: 907.259:b§§0

Alaska Alcoholic Beverage Control Board

Form AB-00: New License Application

e e i
Section 7 — Certifications
Read each line below, and then sign your initials in the box to the right of each statement: Initials
| certify that all proposed licensees (as defined in AS 04.11.260) and affiliates have been listed on this application. é (
I certify that all proposed licensees have been listed with the Division of Corporations. f [’Lb
// .
| certify that | understand that providing a false statement on this form or any other form provided by AMCO is grounds /L 3
for rejection or denial of this application or revocation of any license issued. e

| certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check the identification of a .
patron will complete an approved alcohol server education course, if required by AS 04.21.025, and, while selling or ﬁ
serving alcoholic beverages, will carry or have available to show a current course card or a photocopy of the card Y
certifying completion of approved alcohol server education course, if required by 3 AAC 304.465.

| agree to provide all information required by the Alcoholic Beverage Control Board in support of this application. ; &(_\

As an applicant for a liquor license, | declare under penalty of perjury that | have read and am familiar with AS 04 and 3 AAC 304, and
that this application, including all accompanying schedules and statements, is true, correct, and complete.

J’L"W - — {/(: | QJ(_;L \SL(&’

Siglnaﬁjre of licensee Signature of Notary Public

~ —\ /;: -
O\evewn L C)r()\ e Notary Public in and for the State of EC&LW‘-&
Printed name of licensee

/-\ o ! ¢ F/
\‘\\\H"“M" My commission expires:[/)Ci/{v-’adZ /C(iwb/(

\\2’,0 E‘_,S.EE,P ”"/

.0 @ .. ¥‘::} VA "f : 'l
= _5.” s ARY ) ‘;: Subscribed and sworn to before me thizzi day of “;{im,{tfb‘/ l/i / ,20 { (71

4,

[Form AB-00] (rev 10/10/2016) OHo; Page5 of 5
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{ ( Alcohol and Marijuana Control Office

S WARIAY, 550 W 7" Avenue, Suite 1600
dslp 2 e —“-rjif Anchorage, AK 99501
< _,,"'—-\._ r'd ho ensing ka3 gov

7

» ‘, k-’.\a‘,.f".‘ Y
Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-02: Premises Diagram

What is this form?

A detailed diagram of the proposed licensed premises is required for all liquor license applications, per AS 04.11.260 and

3 AAC 304.185. Your diagram must include dimensions and must show all entrances and boundaries of the premises, walls, bars,
fixtures, and areas of storage, service, consumption, and manufacturing. If your proposed premises is located within a building or
building complex that contains multiple businesses and/or tenants, please provide an additional page that clearly shows the
location of your proposed premises within the building or building complex, along with the addresses and/or suite numbers of the
other businesses and/or tenants within the building or building complex.

The second page of this form is not required. Blueprints, CAD drawings, or other clearly drawn and marked diagrams may be
submitted in lieu of the second page of this form. The first page must still be completed, attached to, and submitted with any
supplemental diagrams. An AMCO employee may require you to complete the second page of this form if additional documentation
for your premises diagram is needed.

This form must be completed and submitted to AMCO’s main office before any license application will be considered complete.

Yes / No

| have attached blueprints, CAD drawings, or other supporting documents in addition to, or in lieu of, the second ﬁ
page of this form.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

55512
Licensee: Tlo. Rectenrecst At P gul (. License Number: i-’! g j T
iCenEeTypes R o craoreedt / ‘ Cwliy Plac 2
Doing Business As: Lo :?M Cofl muse 4 5 \
Premises Address: 4y, ( Q4 Scerl ? Loy SGQT{_ Q
City: q .| 5 oT N State: )Ll‘L ZIP: ?%@ L
[Form AB-02] (rev 06/24/2016) T Page1of2



Provide a detailgd floor plan that meets the requirements liste
undesignated arpas of the licensed business for pyrposk

———

2@

103-10"

Alaska Alcoholic Beverage Cohtrol Stard

Form AB-03: RestalHrant D

oiths://wy p—_ _ :
~
12-7" _||5'6"|| 7-0"

B 134

358"

a.gov/web/amco

Phone: 907.269.0350

12'-4"

1

3 3&]_1 Dli

Section 4 - [

{ s

Sy v ||®
kg 11-0" fix
5-2'll 88"
| &
¥ = g
iy g i
g‘ 176"
. B
18
N

etailed Floor Plan

esignation P#rmit Applfgg"tion

in Form AB-01 and clearly indicatel the proposed designated and
permit application.

[Form AB-03] (rev 10/10/2016)

Page 3 of 5



™ 158" Algghol and Marijuanag ntrol Office
70 550 W 7" Averid, Suite 1600
2 R |
5 - e m\ 7'-5"
g o 13447,
E A
Alaska Alcoholic Bever N £
7 5'6") 70" 35'-8"
Form AB-02: Premises ram 470"

Clearly indicate the boundaries of the premises and the proposed licensed area within that pfloperty. Clearly indicate the interior
layout of gny enclosed areas on the proposed premises.
red the perimeter of the areas designated f%r

streets, and points of reference in your dra
this form.

Section 2 -

aijgst age, service, consumption, and mafjufacturing. Include dimensions, cross-
ing.

tailed Premises Diagfam

learly identify all entrances and exifs, walls, bars, and fixtures, and outline in

maly attach blueprints or other detailed|drawings that meet the requirements of

PR

73-1¢"

PAMUY / nalrenT

=—=—-¢

13-0"

:E I-1 "
3] \‘\. " s i —
E /ﬁ\ g (ool
108" || E\ ot
= o
5 i< 12 18-10"
~ &
o -q'- ) ~ ‘
e - s y8 o 9
e A 176" 8l L\
. 52| © A
Tlodl %l |2 0
\ Uil | g g - QO
S o
s 52'4" in 1 v_1on
130-6"
: 7
ﬂ(\gﬁf{, 5 W
- .-_,._--—‘-——-——\..‘_5:; M’\ Qf\,r?j L/a\_q i IY
%k E)

— — ——l

[Form AB-02] (rev 06/24/2016)
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{ Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-03: Restaurant Designation Permit Application

What is this form?

A restaurant designation permit application is required for a licensee desiring designation under 3 AAC 304.715 - 3 AAC 304.795 as a
bona fide restaurant, hotel, or eating place for purposes of AS 04.16.010(c) or AS 04.16.049. Designation will be granted only to a
holder of a beverage dispensary, club, recreational site, golf course, or restaurant or eating place license, and only if the requirements
of 3 AAC 304.305, 3 AAC 304.725, and 3 AAC 304.745, as applicable, are met. A detailed floor plan of the proposed designated and
undesignated areas of the licensed business and a menu or expected menu listing the meals to be offered to patrons must accompany
this form. Applicants should review AS 04.16.049 — AS 04.16.052 and 3 AAC 304.715 — 3 AAC 304.795. All fields of this form must be
completed. The required $50 permit fee may be made by credit card, check, or money order.

Section 1 — Establishment Information

Enter information for licensed establishment.

Licensee: Tle  Resteorewt ar  Povebase gl 2569
License Type: R " / catiy Puece License Number: %
Doing Business As: 1) 6)3 rtel Hgeose At | {

Premises Address: ‘{L‘ (’ ' C] e {.,\,9 H[_\) y ugo s (0
City: Lp lé HTWE State: A | 2P 990 A
Contact Name: STeven :3 C \1‘(’ Contact Phone: (83 136 27 Z‘ﬁ

Section 2 - Type of Designation Requested

This application is for the request of designation as a bona fide restaurant, hotel, or eating place for purposes of
AS 04.16.010(c) or AS 04.16.049, and for the request of the following designation(s) (check all that apply):

lz‘ Dining after standard closing hours: AS 04.16.010(c)

IX' Dining by persons 16 — 20 years of age: AS 04.16.049(a)(2)

IE Dining by persons under the age of 16 years, accompanied by a person over the age of 21: AS 04.16.049(a)(3)

Employment for persons 16 or 17 years of age: AS 04.16.049(c)
NOTE: Under AS 04.16.049(d), this permit is not required to employ a person 18 - 20 years of age.

OFFICE USE ONLY .

Issue Date: Transaction #: t g %L‘{'O BRE:

[Form AB-03] (rev 10/10/2016) Page1of5
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{ f Alcohol and Marijuana Control Office

Alaska Alcoholic Beverage Control Board

Form AB-03: Restaurant Designation Permit Application

550 W 7' Avenue, Suite 1600
Anchorage, AK 99501

Phone: 907.269.0350

Section 3 - Additional Information

Enter all hours that your establishment intends to be open. Include variances in weekend/weekday hours, and indicate am/pm:

) (uTtel— € Ot
T s,s(fa-'r.)a.-( Cf-ﬁp\ ‘ci@m Shin. 7o /OF“
SosAad Tan — B Mo D AT~ 6wt

Yes No
Are any forms of entertainment offered or available within the licensed business or on the proposed designated D IXI
portions of the premises?

If “Yes”, describe the entertainment offered or available:

Food and beverage service offered or anticipated is:

X] table service buffet service I:I counter service other

If “other”, describe the manner of food and beverage service offered or anticipated:

Yes No

Is an owner, manager, or assistant manager 21 years of age or older always present on the premises during D
business hours? —

Blueprints, CAD drawings, or other clearly drawn and marked diagrams may be submitted in lieu of the third page of this form.

Yes No
I have attached blueprints, CAD drawings, or other supporting documents in addition to, or in lieu of, the third D
page of this form that meet the requirements of this form-
[Form AB-03] (rev 10/10/2016) ' ] Page 2 of 5
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{ { Alcohol and Marijuana Control Office
550 W 7™ Avenue, Suite 1600
Anchorage, AK 99501
Phone9‘1072690350
Alaska Alcoholic Beverage Control Board
Form AB-03: Restaurant Designation Permit Application

Section 4 - Detailed Floor Plan

Provide a detailed floor plan that meets the requirements listed in Form AB-01 and clearly indicates the proposed designated and
undesignated areas of the licensed business for purposes of this permit application.

[Form AB-03] (rev 10/10/2016) Page3of 5
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{ Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

Phone: 9072690350
Alaska Alcoholic Beverage Control Board
Form AB-03: Restaurant Designation Permit Application

Section 5 - Certifications and Approvals

Read each line below, and then sign your initials in the box to the right of each statement: Initials
I have included with this form a detailed floor plan of the proposed designated and undesignated areas of the licensed }%—'
business for purposes of this application. | understand that this diagram is different than my licensed premises diagram.

I have included with this form a menu, or an expected menu, listing the meals to be offered to patrons. 7%
| certify that the license for which | am requesting designation is either a beverage dispensary, club, recreational site, %

golf course, or restaurant or eating place license.

| declare under penalty of perjury that this form, including all attachments and accompanying schedules and statements, is true,

correct, and pgmplete. /j
Signature of Notary Public

Signétuvre of licensee
mv\ L D‘b\g‘( Notary Public in and for the State of MM&L
Printed name of licensee
My commission expires: ﬂ(m /{/:/)(J/J

\) (]
Seoh SEep, 7 7 ’
el . 2 (z J
Subscribed and sworn to before me this day of ,ﬂ/\k , 20 / 7

"7, &
7, O eSion XS ¢ S

Approved Disapproved

0 O

Local Government Review (to be completed by an appropriate local government official):

Signature of local government official Date
Printed name of local government official Title
= : = — :
B A Page 4 of 5

[Form AB-03] (rev 10/10/2016)
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Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-03: Restaurant Designation Permit Application

AMCO Enforcement Review:

Signature of AMCO Enforcement Supervisor Printed name of AMCO Enforcement Supervisor

Enforcement Recommendations:

AMCO Director Review: Approved  Disapproved

0O

Signature of AMCO Director Printed name of AMCO Director

Date

Limitations:

[Form AB-03] (rev 10/10/2016) Page 5 of 5

17






lifor iﬁzﬂhmkenSalad 516.— R,
Lmtoqummmher alive, andegg -

Grilleg ShnmpSalad $1899
Rommml.ettmpamﬁmcheewtopped
wr:h sbﬂmpgrﬂlbd‘ﬁrgarﬂfbutter

; l’cmabella Mush_rmma $11.% FM&&*
g "'_téad Mushrooms $9.%  Mpzzivel a Sticks - $8%

Fronch Fries  $5 Rings ~$1% -
Sweet Potato Fries - $82
PotstoSalad _ $4% ..
“ColeSlaw _-3.4.@ A
 Balkod Potato _ pa.s




- ,': ;m-mmmm meeﬁil?& ﬂiﬂeﬂ‘lw nrinnpb

EIiE

$13.% |

lncm Gimeae urger $14.7

2 grwund beef patiies,

Extea Cheese 2.8 g
. American of Swiss. | "

L%Baskets s=0
. 2 M#‘lﬂmmwﬁﬁmhﬂmmmm .
F“h___LﬂnﬂChl 16 Chicken Stripe____$14."

sk = qm#mmmmm




i mm:mmmm:::m,

: L
?egmeﬂmelet __$1L®

Steak Omelet ~ $16.%
MMmmgmm;,mm ~ Wﬁmmmwm

Cheeds Omelot ___ $13.®  Ham & Cheese Omelst $18.% |

,“._.:_

mw:un inacl m.m Omolot $14.5% |

Q= *Pancakes & French Toast@_r
ke Spacial $16 PullStack _  $8%.

wam}?plmhﬁzm
avuggﬁnis Colfee.

Ehm_.—.____sm e BB e oTbaton ov seage ks,

" Short Stack wity Megt 810, . French Toasbwits M
: ; —m“ . ZMRMRJMEMM




( Alcohol and Marijuana Control Office
550 W 7™ Avenue, Suite 1600
Anchorage, AK 99501
Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-07: Public Notice Posting Affidavit

What is this form?

A public notice posting affidavit is required for all liquor license applications. An applicant must give notice of a liquor license
application to the public by posting a true copy of the Form AB-00 (new licenses) or Form AB-01 (license transfers) for ten (10) days
at the location of the proposed licensed premises and one other conspicuous location in the area of the proposed premises, per

AS 04.11.310 and 3 AAC 304.125. The public notice must be given within the 60 days immediately preceding filing of the application.

This form must be completed and submitted to AMCO’s main office before any license application will be considered complete.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: Tle PDestavpenst ot D et oo 3&\(

License Type: R egrteurawt / ewtiy  Pler

Doing Business As: Tle Pm Ff{afkc.ug: avt W

Premises Address: Y611 crr\ca. LW :{J Coite (o

City: e - ste: | Al | 2P | 964,

Section 2 - Certification

| certify that | have met the public notice requirement set forth under AS 04.11.310 by posting a copy of my application for the following
10-day period at the location of the proposed licensed premises and at the following conspicuous location in the area of the proposed

premises:

Start Date: m&‘b\'\ ,I g‘ M L7 < End Date: l/l/‘MU\’\ 30 9\/“ \T‘
Other conspicuous location: (]/UU) &'@ Gk\’\v\

| declare ungder penalty of perjury that this form, including all accompanying schedules and statements, is true, correct, and complete.

A o, S RRYY

/ Siéﬁéture of licensee \"Q’\/\_’f--""""'-._.o ”,’ Signature of Notary Public
S AR, % ": ,
T = - %‘-_ Nq:ary Public in and for the State of .
HES o -
Printed name of licensee Sxia % 5 S
- ".944’ PyUBWY '?-'.g_::.‘ W ?
z G S ZUL/
",’ 6‘).'-29 _f.c.)y“e_‘i;‘f}-' V(‘o \S’ My commission expires: (3., / 99/ g
”’,;q P\\’\\\\

5 anmi bjfk /7) m,'{’ /7
‘ Subscribed and sworn to before me this day of /(,;tﬂ _,20 !

| S— i amee
[Form AB-07] (rev 10/10/2016) —
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CLARION

PO Box 3009, Kenai, AK 99611 - (907) 283-7551 - Fax (907) 283-3299

PUBLISHER’S AFFIDAVIT

UNITED STATES OF AMERICA,
STATE OF ALASKA

by

Elizabeth A. Ulricksen

deposes and says:

That 1 am and was at all times here in this affidavit
of the Morris Publishing

mentions, Supervisor of Legals

Group/Peninsula
circulation and published at Kenai, Alaska, that the
) ™~
gp\L ((iﬂ\ L_k‘_ei-?y-a CL‘;\‘\J‘LC&'C —

a printed copy of w
said paper once each and every

Clarion, a  newspaper of

and consecutive( )

being first duly sworn, on oath

general

ich is hereto annexed was published in

for } successive

in the issues on the following dates:

LIQUOR LICENSE
(CORRECTION)

THE RESTAURANT AT PORTER H
ggl:ihlg"a:;;lg /tl POfRTERHOUSE GR?IPLsiE
Ication for a new RESTA [
EATING PLACE PUBLIC CONVIENIEUN%AI%NATS
04.11.400(g) liquor license, doing business as
THE RESTAURANT AT PORTER HOUSE
gregtg/st::?RgTER HSOUSE GRILL located at
in; » St
ppo - STATESYW e 6, Soldotna AK 99669

Interested persons should submit’

l mit writt
comment to their local governing body, tﬁg
ggg!;gagtt ltsc:sghx;.;\J’Alcoholic Beverage Control

est 7th i
Anchorage, AK 09501, ' | Ve Sulte 1600,

Pub; 4/6/2017 8025762/688631
———
Account No. 1000688631
THE RESTAURANT AT PORTERHOUSE G
35590 STERLING HWY STERLING AK 99672 US
Ad # 8025762
Dub Date Editicn Section Page
04/07/20177  KEN PENINSULA CLARION LEGAL NOTICES c3
X 8@ { -,aé J—W[ 4 .
SUBSCRIBED AND SWORN to me before
: i N e Dt it Bcosi’
this ) | dayof Qo , 8017 . } .
’ ) ] Notary Public i
7= i J. HAMLIN
NOTA“{Y PUBLIC in favor for the State of Alaska. ' State of Alaska 19 |
My Commission Expires May 6, 20 b
— .::,rrfwﬁw\:w' =

My commission expires § O %! Q &Q\Q .

23



RECEIVE
APR 10 Wi

ALCOHOL MARIJUANA CONTROL OFFICE
STATE OF ALASKA
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LLARION(==

PO Box 3009, Kenai, AK 99611 -(907) 283-7351 - Fax (907) 283-3299

PUBLISHER’S AFFIDAVIT

UNITED STATES OF AMERICA, }
STATE OF ALASKA BE

Elizabeth A. Ulricksen being first duly sworn, on oath

deposes and says:

That I am and was at all times here in this affidavit
mentions, Supervisor of Legals of the Morris Publishing
Group/Peninsula  Clarion, a  newspaper of general

circulation and published at Kenai, Alaska, that the
a printed copy of which is hereto annexed was published in
said paper once each and every for successive

and consecutive in the issues on the following dates:

Account No. 1000688631

THE RESTAURANT AT PORTERHOUSE G r BINAEIWES
1\ 4 l_‘;jj ‘Vl \\_\f’/ E [L))

35590 STERLING HWY STERLING AK 99672 US ,.L =1\
Ad # 8004883 o
e i ifh_L‘:‘{‘:}‘L MARIJUAN
ub Date Edition Secticn Pzge
03/08/20177  KEN PENINSULA GLARION LEGAL NOTIGES B3
03/15/2017  KEN PENINSULA CLARION LEGAL NOTIGES B2
03/22/2017  KEN PENINSULA CLARION LEGAL NOTICES B2
X L¥s.
SUBSCRIBED_AND SWORN to me before
diis 9‘9) day of . a Q\'} . N U W W S— ‘
Notary Public i
— J. HAMLIN :
NOTA“\' PUBLIC in favor for the State of Alaska, State of Alaska

My Cornmission Expires May 6, 2019

—

My commission expires W\&L\A)(Q,Q\O\ﬂ .
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THE RESTAURANT AT
PORTERHOUSE GRILL

THE RESTAURANT AT PORTERHOUSE GRILL
35590 STERLING HWY

STERLING AK 99672 Make Check Payableta;  Morris Communlcatlons Co, L.LC

PO Box 1486
Augusta, GA 30903-1486
Payment Method: 7} Cheekir ‘Enclosed
bebie L3 @5 0 L G5 )
c'?ﬁ“t““!f}‘? Accaunt #; | Signature S—
1 04/30/2017 03 1000688631 1000688631 IR
PLEASE DETACH AND RETURN THIS PORTION WITH YOUR REMITTANCE Billing Inguiries 866) 875-7917

Publication: KEN PENINSULA CLARION
Caption; LiquorLicense
Ad Size: 2.00CO X 2.360IN - BLACK & WHITE
Position:
Purchase Order#: .00
Date(s): 04/07/2017

Balance Due: 0.00

Please review your invoice and notify the credit department promptly if you have any disputes or reasons that would delay your payment. All invoice charges are considered valid
and due in full unfess notified within 30 days of ihe staterent date A fee of $20.00 wnII be charged on all NSF checks.

L AdvertlserName

THE RESTAURANT AT PORTERHOUSE GRILL

' 1'00068‘8631

L Tear Shaets

1000688631

T o pajment 7.

"PAYABLE :"BETH'ULRICKSEN” o
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LARION

L

=

THE RESTAURANT AT PORTERHOUSE GRILL
35590 STERLING HWY
STERLING AK 99672

Billed Account Name and Address

INVOICE

Invoice Number

T8004883-0317

Advertiser

THE RESTAURANT AT
PORTERHOUSE GRILL

Amount Due: $ 149.98

| REMITTANCE ADDRESS

Make Check Payable to:
PO Box 1486
Augusta, GA 30903-1486

Morris Communications Co., LLC

Payment Method: [ ] Check # Enclosed
Exp. Date: D a‘ Es.u: m 3
Page# Invoice Date ScaniD Billed Account Number Advertiser/Client Number Account #: Signature
1 03/22/2017 03 1000688631 1000688631 LIT T I T T T T I T T 1]
PLEASE DETACH AND RETURN THIS PORTION WITH YOUR REMITTANCE Billing Inquiries (866) 875-7917
Amount
Publication: KEN PENINSULA CLARION
Caption: LiquorLicense
Ad Size: 2.00CO X 2.240IN - BLACK & WHITE
Position:
Purchase Order#: 149.98
Date(s): 03/08/2017 - 03/22/2017
'i =
'i, |
k Gross: 149.98
b
Balance Due: 149.98

Please review your invoice and notify the credit department promptly if you have an

and due in full unless notified within 30 days of the statement date. A fee of $20.00 will be charged on all NSF checks.

Invoice Number

T8004883-0317

Terms of Payment

PAYABLE

Invoice Date Billed Account Advertiser Account

03/27/2017 1000688631 1000688631
Sales Agent Tear Sheets
BETH ULRICKSEN

Advertiser Name

THE RESTAURANT AT PORTERHOUSE GRILL

y disputes or reasons that would delay your payment. All invoice charges are considered valid
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{ ( Alcohol and Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501

Phaone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-08a: Authorization of Records Release

What is this form?

This authorization of records release form is required for all liquor license applications. Each licensee and affiliate who is required to
be listed on an application for a liquor license under AS 04.11.260 must provide written authorization for release of conviction and
arrest records, as required by 3 AAC 304.105(a)(1).

The following individuals must complete this form:

e If the applicant is a sole proprietor, this form must be completed by the applicant and the applicant’s spouse.

o [f the applicant is a corparation, this form must be completed for each stockholder who owns 10% or more of the stock in the
corporation, and for each president, vice-president, secretary, and managing officer.

e If the applicant is a limited liability organization, this form must be completed for each member with an ownership interest of
10% or more, and for each manager.

e If the applicant is a partnership, including a limited partnership, this form must be completed for each partner with an interest
of 10% or more, and for each general partner.

This form must be completed and submitted to AMCO’s main office before any license application will be considered complete.

Section 1 - Establishment Information

Enter information for licensed establishment.

Licansee: The Rectavront ot Prterlase g el L 5 5.0
License Type: Qﬂsfcu - /e s ? t R License Number: i
\J

Doing Business As: & Le_

pecce/ leose ngu
Premises Address: .,{({ L lci Ctey \E\ﬁ LLL)‘:: CovTe é
City: S‘(S\J A TR G0 State: A le ZIP: 1L 64

Section 2 - Individual Information
Enter information for the individual licensee or affiliate.

Name: Stevw Diolex
Title: Qj\.

Date of Birth:

[Form AB-08a] (rev 08/26/2016) Pagelof2
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( ( Alcohol and Marijuana Control Office

550 W 7% Avenue, Suite 1600

Anchorage, AK 99501

3ska.gov/web/amco

Phone: 807.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-08a: Authorization of Records Release

Section 3 - Certifications and Approvals

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

| certify that | have never been convicted of an act that constitutes a crime involving moral turpitude.

| certify that | have never been convicted of a violation of AS 04 or regulations adopted by the ABC Board.

I certify that | have never been convicted of a violation of the alcoholic beverage control laws of another state,
as a licensee of that state.

| certify that | have not been convicted of a felony in this state, the United States, or another state or territory,
including a suspended imposition of sentence, during the 10 years immediately preceding the date of this form.

s v v | 2

Sign your initials to the following statement only if you are unable to certify one or more of the above statements: Initials

| have been convicted of one or more of the above offenses, and | have attached a written explanation that includes
the type of offense and why it would be in the public interest for the ABC Board to approve me as a licensee.

I declare under penalty of perjury that this form, including all attachments and accompanying schedules and statements, is true,
correct, and complete, and | understand that by signing this form, | am providing written authorization for release of my conviction
and arrest records to the Alaska Alcoholic Beverage Control\l%?ﬁr'd' through the Alaska Alcohol & Marijuana Control Office under

N\ 1y
AS 04.11.295 and 3 AAC 304.105. \\‘\\QOP‘ SE& I”l
N N ettt O %
W DeoWS ST wd

K 2
- -, i Y xz Wﬂﬂ Lle
Signature of licensee/affiliate = * :'c‘:, -0 2:6: = Signature of Notary Public

27 A’ Sss
: S

$
Lol

blic in and for the State of Mﬂ_

My commission expires:( 2 2;2@2 /(,:(90/5,
Subscribed and sworn to before me this é day of W i 20/7 .

[Form AB-08a] (rev 08/26/2016) Page2 of 2

Sieven W Opled™ "f',,“’,ﬁﬁ%zﬁ%‘;}?w

2, T &
Printed name of licensee/affiliate "luﬁ ,9,“\\\‘\
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{ Alcohol and Marijuana Control Office
550 W 7™ Avenue, Suite 1600
Anchorage, AK 99501

INgalaska
Phone: 907.269.0350
Alaska Alcoholic Beverage Control Board

Form AB-09: Statement of Financial Interest

What is this form?

A statement of financial interest is required for all liquor license applications, per 3 AAC 304.105(b)(3). A person other than a

licensee may not have a direct or indirect financial interest (as defined in AS 04.11.450(f)) in the business for which a liquor license
is issued, per AS 04.11.450.

This form must be completed and submitted to AMCO’s main office before any license application will be considered complete.

Section 1 - Establishment Information

Enter information for the business seeking to be licensed, as identified on the license application.

Licensee: e quo Bt A PQ rearhiocse qf‘\“ LLc
License Type: eesfm Bk / e _Pf.,«c_.e EIN: Y7- L8¥ 24y
Doing Business As: T Lq_ Pc"‘"‘u‘ S AR \\
: J
Premises Address: q,t( 6 s i WY SLiTR b
City: 5N [3 8 TRE State: | 4| ZIP: P66 ?

Section 2 - Certifications

The sole proprietor or entity listed above certifies that no person other than a proposed licensee listed on the liquor license

application has a direct or indirect financial interest, as defined in AS 04.11.450(f), in the business for which a liquor license is being
applied for.

The sole proprietor or entity listed above additionally certifies that any ownership change shall be reported to the board as required
under AS 04.11.040, AS 04.11.045, AS 04.11.050, and AS 04.11.055.

I, as the sole proprietor or as an officer or stakeholder of the entity listed above, declare under penalty of perjury that this form,
including all accompanying schedules and statements, is true, correct, and complete.

UTT, W /

ee80ag, / - .
-'S(ignature of Ticensee S“Q/Q\T o 2 Signature of Notary Public
vE

Y
g’}p Jewnm L Q’g Notary Public in and for the State of ajm
Yy
i ATE O

Printed name of licensee
My commission expires: 0%&2)-/& 90/ X
e éﬁ" 0 ,
Subscribed and sworn to before me this dayof _{ | W , 20 / 7

Pagelof1l

%«

<

2 ﬁ
[N

2

1%

\ )

g™

ASKA

W

\

/
10

¥ %0 A
. ':?fﬁSSLO“_,.-' \2\3’"\
’ esoe®

r,,S

1y

" [Form AB-09] (rev 10/10/2016)
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Alaska Division of Corporation= Business and Professional Licensing Page 1 of 1

{ (

Department of Commerce, Community, and Economic Development

Division of Corporations, Business and Professional

Licensing

Search

State of Alaska > Commerce > Corporations, Busi

, & Professional Li

g > Corp

NAME(S)

Type
Legal Name

ENTITY DETAILS

REGISTERED AGENT

Agent Name:
Registered Mailing Address:

=T

The Porterhouse Grill, LLC

Entity Type:

Entity #:

Status:

AK Formed Date:
Duration/Expiration:
Home State:

Next Biennial Report Due:
Entity Mailing Address:
Entity Physical Address:

—

~

ame

Limited Liability Company

10050784

Good Standing

216/2017

Perpetual

ALASKA

N/A  File Initial Report

44619 STERLING HWY. SUITE 6, SOLDOTNA, AK 99669
44619 STERLING HWY. SUITE 6, SOLDOTNA, AK 99669

United States Corporation Agents, Inc.
310 K STREET, SUITE 200, ANCHORAGE, AK 99501

310 K STREET, SUITE 200, ANCHORAGE, AK 99501

=D

Certificate

Registered Physical Address:

OFFICIALS

AK Entity# Name

/ITtTEs_\

Steve Drolet rganlze

FILED DOCUMENTS

Date Filed
2/6/2017

Type Filing

Creation Filing

Juneau Mailing Address

P.O. Box 110806
Juneau, AK 99811-0806

Anchorage Mailing/Physical Address
550 West Seventh Avenue
Suite 1500
Anchorage, AK 99501-3567

Physical Address
333 Willoughby Avenue Phone Numbers
9th Floor Main Phone: (907) 269-8160

Juneau, AK 99801-1770
Phone Numbers

Main Phone: (907) 465-2550
FAX: (907) 465-2974

FAX: (907) 269-8156

State of Alaska © 2017
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Alaska Entity #10027903

State of Alaska
Department of Commerce, Community, and Economic Development
Corporations, Business, and Professional Licensing

The Restaurant at the Porterhouse Girill, LLC
Registered Agent: Steven Drolet

35580 STERLING HWY.

STERLING, AK 99672

Certificate of Involuntary
Dissolution/Revocation

The undersigned, as Commissioner of Commerce, Community, and Economic
Development of the State of Alaska, hereby issues this Cerificate of Involuntary
dissolution or Revocation to the below-mentioned entity.

This entity is dissolved/revoked for failure to either: file a biennial report; and/or pay the
associated biennial report fees; and/or maintain a registered agent; and/or notify this
office of any change to its registered agent by filing a statement of change; andor pay
the associated statement of change fees. The entity will cease to exist as of the date ol
this certificate, except as provided for by Alaska Statutes.

ACCORDINGLY, the undersigned, as Commissioner of Commerce, Community, and
Economic Development, and by virtue of the authority vested in me by law, hereby issues
this certificate to

The Restaurant at the Porterhouse Grill, LLC

o)

IN TESTIMONY WHEREOF, | execute the certificate
and affix the Great Seal of the State of Alaska
effective December 01, 2016.

|
|
|
|
|
|
|
|
|
|
i
|
|
}
|
|
|
|

FOOONOR NN NNV NNV OVOOOX

D
:
D
D
D
D
'g
D
)
:
)
2
'%
)
D

SO ECATAATATAAATH




——————————————————————— R R EEE=————=

State of Alaska
Department of Commerce, Community and Economic Development
Corporations, Business and Professional Licensing

SN

Certificate of Organization

«./«./__«._f«/«./ﬁ/‘«./

The undersigned, as Commissioner of Commerce, Community and Economic
Development of the State of Alaska, hereby certifies that a duly signed and verified
filing pursuant to the provisions of Alaska Statutes has been received in this office and

has been found to conform to law.
ACCORDINGLY, the undersigned, as Commissioner of Commerce, Community and

Economic Development, and by virtue of the authority vested in me by law, hereby
issues this certificate to

The Restaurant at the Porterhouse Grill, LLC

IN TESTIMONY WHEREOF, | execute the certificate
and affix the Great Seal of the State of Alaska
effective March 14, 2015.

L sL——\”Z\’;

Fred Parady
Commissioner

NN NN NN NNNN

WAL TAOA

CTAT r H L urriLe

SCATATATATATATATATATATATATACACAH O
33
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44619 STERLING HIGHWAY LEASE

This lease (“Lease™), dated for reference purposes only, the 20 day of October, 2016, is
by and between Denali Property II LLC, an Alaska limited liability company ("Landlord"), and
Steve Drolet, Individually, “Tenant”).

Recitals

A. Landlord owns certain real property and improvements located at the address
described in Exhibit A, Section 1.

B. The property has been developed as the Gold Strike Lanes Building (“Building”).

. Landlord wishes to lease to Tenant, and Tenant wishes to lease from Landlord,
Unit 6 located in the Building pursuant to the terms and conditions contained in this Lease.

Consideration

For good, valuable and sufficient consideration received and to be received, the parties
have agreed and hereby agree as follows:

Terms and Conditions
1. Leasehold.
1.1 Lease of Premises. The Landlord demises and leases to Tenant, for use
only by Tenant, and Tenant hereby accepts and leases from Landlord, Unit 6 (“Property™)

consisting of the square footage described in Exhibit A, Section 2. Exhibit B, attached herewith
shall outline the leased Premises.

12 Common Areas. In addition to Tenant’s leasehold interest in the Property,
Tenant shall have the non-exclusive right to use and enjoy, on a shared basis when applicable, all
common areas within and adjacent to the Building including, but not limited to, the stairwells
and interior walkways, parking lot, sidewalk and landscaping.

1.3 Operation. Tenant, at its sole cost and expense, shall be solely responsible
for operation of the Property during the Term, and shall operate the Property in compliance with
all applicable laws, regulations, ordinances and permits.

2, Term.

2.1  Initial Term. The initial term of this Lease (“Term”) is described in
Exhibit A, Section 3. The Lease shall remain in effect until the expiration of the Term unless
extended or terminated earlier in the manner provided herein, Landlord may terminate this

Sterling Highway Property Lease EXHIBIT A
Page 1 of 1
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post, by Federal Express or other reliable express courier, a fully executed original counterpart to
each of the other parties to this Agreement

IN WITNESS WHEREOF, the parties have respectively executed this Lease the day and year

written below:

b 2|

&Y.l 94
Dated‘[,_,rj + ff)‘i

Landlord:

Denali Holding 1T LLC
An Alaska Limited Liability Company

2016 -
Bernie Lewis, President
Its: Property Manager
Tenant: 7 ;
. 2 [ \: p ’T“"—;—
A7 )i 1 AR
e By: Al /’i"‘L"___/”‘\, ST

- Steve Drolet, Individually

Personal Guarantee:

The undersigned jointly and severally guarantees the timely payment of all Rent and Additional
Rent and the prompt performance of the terms and conditions of the foregoing lease.

By:

16
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AMENDMENT NO. 1

This Amendment No. 1, dated for reference purposes only, the 13* day of June, 2017, is made and entered
into by and between DENALI HOLDING II, LLC, as “Landlord” and STEVE DROLET, Individually, as “Tenant”.

RECITALS

WHEREAS, Landlord and Tenant entered into a Lease on or about October 20, 2016, (the “Lease”), for leasing
approximately 4,850 square feet, located at 44619 Sterling Highway, Soldotna, Alaska herein described as
the “Premises”, and legally described as T 5N R 10W SEC 32 Seward Meridian KN 0820116 BINKLEY RIVER
SUB #2 Lot 2, see Exhibit “A” attached.

WHEREAS, Landlord and Tenant desire to amend the Lease only with respect to the specific terms stated
below, all other terms and conditions in the Lease shall remain unchanged.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the agreements herein contained, Lessor and
Lessee agree as follows:

1. PARTIES. The Lease as written is in the name of Steve Drolet, Individually, shall be amended
as Steve Drolet, Individually, d/b/a The Porterhouse Grill, LLC as of the date of this Amendment.

2. PREMISES. The Premises shall include approximately 176rsf of “Additional Space” as indicated
on Exhibit A attached hereto, on a month to month basis, effective June 12, 2017.

3. RENT. The monthly rental rate for this Additional Space shall be $140.80 per month and shall be

prorated for partial months. Rent for the Premises as stated in the Lease dated October 20, 2016
shall be unchanged, which includes applicable sales tax.

All other terms, conditions, covenants, and provisions of the Lease shall remain unchanged and in full force
and effect. Landlord and Tenant hereby agree to this Amendment and reaffirm this Lease as amended.

\
LANDLORD: ' DENALI HOLDING Ii, LLC

z _ﬁ o) 0 7 : 3 =l
By.. ;—‘*"'_ T = — T \ N 1: ( < f_ - o
: —f > {' " Vam
ItS. A .‘\C(‘ ;u TT ?\ { "._ LC\ ‘,l__gb qa?’c', A
s b =
Date: = S S = |
TENANT: STE\{E DROI.ET Indivrdually The PORTERHOU&E GRlLI,.(,
A ot
y: "Wf / d L ' 7 BY: o & T / C,;A'{{ i
4 14 -7 e 2,
\ X/ | S ) )
Date: _MM@ b AV s (VAN
' | ’ 4 ,'r /
J Date: AN | ? AUl
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Operating Agreement

The Porterhouse Grill, LLC,
an Alaska Limited Liabijlity Company

THIS OPERATING AGREEMENT of The Porterhouse Grill, LLC (the
“Company”) is entered into as of the date set forth on the signature page of this
Agreement by each of the Members listed on Exhibit A of this Agreement.

A.  The Members have formed the Company as an Alaska limited liability
company under the Alaska Revised Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may
be organized under the laws of the state of Alaska. The Members hereby adopt and
approve the articles of organization of the Company filed with the Alaska Secretary of

State.

B. The Members enter into this Agreement to provide for the governance of
the Company and the conduct of its business, and to specify their relative rights and
obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this
Article 1 or elsewhere in this Agreement and if not so specified, have the meanings set
forth in the Alaska Revised Limited Liability Company Act.

“Agreement” means this Operating Agreement of the Company, as may be
amended from time to time.

“Capital Account” means, with respect to any Member, an account consisting of
such Member’s Capital Contribution, (1) increased by such Member's allocated share of
income and gain, (2) decreased by such Member's share of losses and deductions,

(3} decreased by any distributions made by the Company to such Member, and
(4) otherwise adjusted as required in accordance with applicable tax laws.

38



“Capital Contribution” means, with respect to any Member, the total value of
(1) cash and the fair market value of property other than cash and (2) services that are
contributed and/or agreed to be contributed to the Company by such Member, as listed
on Exhibit A, as may be updated from time to time according to the terms of this
Agreement. :

“Exhibit” means a document attached to this Agreement labeled as “Exhibit A,”
“Exhibit B,” and so forth, as such do_cument may be amended, updated, or replaced
from time to time according to the terms of this Agreement.

“Member” means each Person who acquires Membership Interest pursuant to
this Agreement. The Members are listed on Exhibit A, as may be updated from time to
time according to the terms of this Agreement. Each Member has the rights and
obligations specified in this Agreement.

“Membership Interest” means the entire ownership interest of a Member in the
Company at any particular time, including the right to any and all benefits to which a
Member may be entitled as provided in this Agreement and under the Alaska Revised
Limited Liability Company Act, together with the obligations of the Member to comply
with all of the terms and provisions of this Agreement.

“Ownership Interest” means the Percentage Interest or Units, as applicable,
based on the manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that,
with respect to each Member, entitles the Member to a Membership Interest and is
expressed as either:

A.  If ownership in the Company is expressed in terms of percentage, the
percentage set forth opposite the name of each Member on Exhibit A, as may be
adjusted from time to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as
a percentage, of:

(1) the number of Units owned by the Member (expressed as “MU” in
the equation below) divided by

39
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(2)  the total number of Units owned by all of the Members of the

Company (expressed as “TU” in the equation below).

Percentage Interest = My
v

“Person” means an individual (natural person), partnership, limited partnership,
trust, estate, association, corporation, limited liability company, or other entity, whether
domestic or foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of
ownership in the Company, that, with respect to each Member, entitles the Member to a
Membership Interest which, if applicable, is expressed as the number of Units set forth
opposite the name of each Member on Exhibit A, as may be adjusted from time to time
pursuant to this Agreement.

ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS,
CAPITAL ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Owmnership Interests must be set
forth on Exhibit A. Each Member has made or agrees to make the initial Capital
Contribution set forth next to such Member's name on Exhibit A to become a Member
of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make
additional Capital Contributions unless unanimously agreed by all the Members, If
subsequent Capital Contributions are unanimously agreed by all the Members in a
consent in writing, the Members may make such additional Capital Contributions on a
pro rata basis in accordance with each Member’s respective Percentage Interest or as
otherwise unanimously agreed by the Members.

2.3 Additional Members.

A.  With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons
may become Members of the Company and be issued additional Ownership Interests
only if approved by and on terms determined by a unanimous written agreement
signed by all of the existing Members,

40



B. Before a Person may be admitted as a Member of the Company, that
Person must sign and deliver to the Company the documents and instruments, in the
form and containing the information required by the Company, that the Members deem
necessary or desirable. Membership Interests of new Members will be allocated
according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each
Member, unless (a) there is only one Member of the Company and (b) the Company is
exempt according to applicable tax laws. Capital Accounts must be maintained in
accordance with all applicable tax laws,

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member’s Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be
personally lable for, the expenses, liabilities, debts, contracts, or obligations of the
Company, except as otherwise provided in this Agreement or as required by the Alaska
Revised Limited Liability Company Act. Unless expressly provided in this Agreement,
no Member, acting alone, has any authority to undertake or assume any obligation,
debt, or responsibility, or otherwise act on behalf of, the Company or any other
Member.

ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the
Members any income, gain, loss, deduction, or credit of the Company will be allocated
for accounting and tax purposes on‘a pro rata basis in proportion to the respective
Percentage Interest held by each Member and in compliance with applicable tax laws.

3.2 Distributions. The Company will have the tight to make distributions of
cash and property to the Members on a pro rata basis in proportion to the respective
Percentage Interest held by each Member. The timing and amount of distributions will
be determined by the Members in accordance with the Alaska Revised Limited Liability
Company Act.

3.3 Limitations on Distributions. The Company must not make a distribution
to a Member if, after giving effect to the distribution:

A. The Company would be unable to pay its debts as they become due in the
usual course of business; or

4.
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B. The fair value of the Company’s total assets would be less than the sum of
its-total liabilities plus the amount that would be needed, if the Company were to be
dissolved at the time of the distribution, to satisfy the preferential rights upon
dissolution of Members, if any, whose preferential rights are superior to those of the
Members receiving the distribution.

ARTICLE 4 MANAGEMENT

4.1 Management.

A.  Generally. Subject to the terms of this Agreement and the Alaska Revised
Limited Liability Company Act, the business and affairs of the Company will be
managed by the Members.

B.  Approval and Action. Unless greater or other authorization is required
pursuant to this Agreement or under the Alaska Revised Limited Liability Company
Act for the Company to engage in an activity or transaction, all activities or transactions
must be approved by the Members, to constitute the act of the Company or serve to
bind the Company. With such approval, the signature of any Members authorized to
sign on behalf of the Company is sufficient to bind the Company with respect to the
matter or matters so approved. Without such approval, no Members acting alone may
bind the Company to any agreement with or obligation to any third party or represent
or claim to have the ability to so bind the Company.

C. Certain Decisions Requiring Greater Authorization. N otwithstanding
clause B above, the following matters require unanimous approval of the Members in a
consent in writing to constitute an act of the Company:

(i) A material change in the purposes or the nature of the Company’s
business;

(i)  With the exception of a transfer of interest governed by Article 7 of
this Agreement, the admission of a new Member or a change in any
Member’s Membership Interest, Ownership Interest, Percentage
Interest, or Voting Interest in any manner other than in accordance
with this Agreement;

(ifi}  The merger of the Company with any other entity or the sale of all
or substantially all of the Company’s assets; and
-5-
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(iv) The amendment of this Agreement.

4.2 Officers. The Members are authorized to appoint one or more officers from
time to time. The officers will have the titles, the authority, exercise the powers, and
perform the duties that the Members determine from time to time. Each officer will
continue to perform and hold office until such time as (a) the officer’s successor is
chosen and appointed by the Members; or (b) the officer is dismissed or terminated by
the Members, which termination will be subject to applicable law and, if an effective
employment agreement exists between the officer and the Company, the employment
agreement. Subject to applicable law and the employment agreement (if any), each
officer will serve at the direction of Members, and may be terminated, at any time and
for any reason, by the Members.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the
Company’s business, including a full and accurate record of each Company fransaction.
The records must be kept at the Company’s principal executive office and must be open
to inspection and copying by Members during normal business hours upon reasonable
notice by the Members wishing to inspect or copy the records or their authorized
representatives, for purposes reasonably related to the Membership Interest of such
Members. The costs of inspection and copying will be borne by the respective Member.

5.2 Records. The Members will keep or cause the Company to keep the
following business records.

(i)  Anup to date list of the Members, each of their respective full Jegal
names, last known business or residence address, Capital
Contributions, the amount and terms of any agreed upon future
Capital Contributions, and Ownership Interests, and Voting
Interests;

() A copy of the Company’s federal, state, and local tax information
and income tax returns and reports, if any, for the six most recent
taxable years;

(iii) A copy of the articles of organization of the Company, as may be
amended from time to time (“Articles of Organization”); and
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(iv)  Anoriginal signed copy, which may include counterpart
signatures, of this Agreement, and any amendiments to this
Agreement, signed by all then-current Members.

5.3 Income Tax Refurns. Within 45 days after the end of each taxable year, the
Company will use its best efforts to send each of the Members all information necessary
for the Members to complete their federal and state tax information, returns, and
reports and a copy of the Company’s federal, state, and local tax information or income
tax returns and reports for such year.

5.4 Subchapter 8 Election. The Company may, upon unanimous consent of the
Members, elect to be treated for income tax purposes as an 5 Corporation. This
designation may be changed as permitted under the Internal Revenue Code
Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anytime the Company is required to designate or
select a tax matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code
and any regulations issued by the Internal Revenue Service, the Members must
designate one of the Members as the tax maiters partner of the Company and keep such
designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank
accounts in the name of the Company with one or more recognized financial
institutions. The Members are authorized to establish such accounts and complete, sign,
and deliver any banking resolutions reasonably required by the respective financial
institutions in order to establish an account.

ARTICLE 6: MEMBERSHIP - VOTING AND MEETINGS

6.1 Members and Voting Rights. The Members have the right and power to
vote on all matters with respect to which the Articles of Organization, this Agreement,
or the Alaska Revised Limited Liability Company Act requires or permits. Unless
otherwise stated in this Agreement (for example; in Section 4.1(c)) or required under the
Alaska Revised Limited Liability Company Act, the vote of the Members holding at
least a majority of the Voting Interest of the Company is required to approve or carry
out an action of the members.

6.2 Meetings of Members. Annual, regular, or special meetings of the Members
are not required but may be held at such time and place as the Members deem
necessary or desirable for the reasonable management of the Company. A written notice

-
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setting forth the date, time, and location of a meeting must be sent at least ten (10) days
but no more than sixty (60) days before the date of the meeting to each Member entitled
to vote at the meeting. A Member may waive notice of a meeting by sending a signed
waiver to the Company’s principal executive office or as otherwise provided in the
Alaska Revised Limited Liability Company Act. In any instance in which the approval
of the Members is required under this Agreement, such approval may be obtained in
any manner permitted by the Alaska Revised Limited Liability Company Act, including
by conference call or similar communications equipment. Any action that could be
taken at a meeting may be approved by a consent in writing that describes the action to
be taken and is signed by Members holding the minimum Voting Interest required to
approve the action. If any action is taken without a meeting and without unanimois
written consent of the Members, notice of such action must be sent to each Member that
did not consent to the action.

ARTICLE 7: WITHDRAWAL AND TRANSFERS OF MEMBERSHIP INTERESTS

71 Withdrawal. Members may withdraw from the Company prior to the
dissolution and winding up of the Company (a) by transferring or assigning all of their
respective Membership Interests pursuant to Section 7.2 below, or (b) if all of the
Members unanimously agree in a written consent. Subject to the provisions of Article 3,
a Member that withdraws pursuant to this Section 7.1 will be entitled to a distribution
from the Company in an amount equal to such Member's Capital Account.

7.2 Restrictions on Transfer; Admission of Transferee. A Member may transfer
Membership Interests to any other Person without the consent of any other Member. A
person may acquire Membership Interests directly from the Company upon the written
consent of all Members. A Person that acquires Membership Interests in accordance
with this Section 7.2 will be admitted as a Member of the Company only after the
requirements of Section 2.3(b) are complied with in full.

ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the first to occur of the
following events:

(f)  The unanimous agreement of all Members in a consent in writing
to dissolve the Company;
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(if)  Entry of a decree of judicial dissolution under Section 405 of the
Alaska Limited Liability Company Act;

(iii) At any time that there are no Members, unless and provided that
the Company is not otherwise required to be dissolved and wound
up, within 90 days after the occurrence of the event that terminated
the continued membership of the last remaining Member, the legal
representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the
extent that the last remaining Member assigned its interest in the
Company, to cause the Member's assignee to become a Member of
the Company, effective as of the occurrence of the event that
terminated the continued membership of the last remaining
Member;

(iv)  The sale or transfer of all or substantially all of the Company’s
assets;

(v) A merger or consolidation of the Company with one or more
entities in which the Company is not the surviving entity.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth
in this Agreement or required by applicable law, the death, incapacity, disassociation,
bankruptcy, or withdrawal of a Member will not automatically cause a dissolution of
the Company.

ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and
hold harmless any Person who was or is a party, or who is threatened to be made a
party, to any Proceeding (as that term is defined below) by reason of the fact that such
Person was or is a Member, officer, employee, representative, or other agent of the
Company, or was or is serving at the request of the Company as a director, Governor,
officer, employee, representative or other agent of another limited liability company,
corporation, partnership, joint venture, trust, or other enterprise (each such Person is
referred to as a “Company Agent”), against Expenses (as that term is defined below),
judgments, fines, settlements, and other amounts {collectively, “Damages”) to the
maximum extent now or hereafter permitted under Alaska law. “Proceeding,” as used
in this Article 9, means any threatened, pending, or completed action, proceeding,
individual claim or matter within a proceeding, whether civil, criminal, administrative,

9.
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orinvestigative. “Expenses,” as used in this Article 9, includes, without limitation, court
costs, reasonable attorney and expert fees, and any expenses incurred relating to
establishing a right to indemnification, if any, under this Article 9. -

9.2 Mandatory. The Company must defend, indemnify and hold harmless a
Company Agent in connection with a Proceeding in which such Company Agent is
involved if, and to the extent, Alaska law requires that a limited liability company
indemnify a Company Agent in connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of
each Company Agent indemnified or held harmless under this Agreement that are
actually and reasonably incurred in connection with the defense or settlement of a
Proceeding may be paid by the Company in advance of the final disposition of a
Proceeding if authorized by a vote of the Members that are not seeking indemnification
holding a majority of the Voting Interests (excluding the Voting Interest of the
Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent seeking indemnification must deliver a
written undertaking to the Company stating that such Company Agent will repay the
applicable Expenses to the Company unless it is ultimately determined that the
Company Agent is entitled or required to be indemnified and held harmless by the
Company (as set forth in Sections 9.1 or 9.2 above or as otherwise required by
applicable law).

ARTICLE 10: GENERAL PROVISIONS

_ 10.1 Notice. (2} Any notices (including requests, demands, or other

communications) to be sent by one party to another party in connection with this
Agreement must be in writing and delivered personally, by reputable overnight courier,
or by certified mail (or equivalent service offered by the postal service from time to
time) to the following addresses or as otherwise notified in accordance with this
Section: (i) if to the Company, notices must be sent to the Company’s principal
executive office; and (ii) if to a Member, notices must be sent to the Member's last
known address for notice on record. (b) Any party to this Agreement may change its
notice address by sending written notice of such change to the Company in the manner
specified above. Notice will be deemed to have been duly given as follows: (i) upon
delivery, if delivered personally or by reputable overnight carrier or (ii) five days after
the date of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Articles of
Organization (together, the “Organizational Documents”), constitute the entire
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agreement among the Members and replace and supersede all prior written and oral
understandings and agreements with respect to the subject matter of this Agreement,
except as otherwise required by the Alaska Revised Limited Liability Company Act.
There are no representations, agreements, arrangements, or undertakings, oral or
written, between or among the Members relating to the subject matter of this
Agreement that are not fully expressed in the Organizational Documents. This
Agreement may not be modified or amended in any respect, except in a writing signed
by all of the Members, except as otherwise required or permitted by the Alaska Revised
Limited Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and
enforced in accordance with the laws of the state of Alaska. If any provision of this
Agreement is held to be unenforceable by a court of competent jurisdiction for any
reason whatsoever, (i) the validity, legality, and enforceability of the remaining
provisions of this Agreement (including without limitation, all portions of any
provisions containing any such unenforceable provision that are not themselves
unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and
replaced by a provision that approximates the intent and economic effect of the
unenforceable provision and the Agreement will be deemed amended accordingly.

104 Further Action. Each Member agrees to perform all further acts and
execute, acknowledge, and deliver any documents which may be reasonably necessary,
appropriate, or desirable to carry out the provisions of this Agreement.

10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit
of the parties to this Agreement and their respective permitted successors and assigns,
and no other Person or entity will have or acquire any right by virtue of this Agreement.
This Agreement will be binding on and inure to the benefit of the parties and their
heirs, personal representatives, and permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit,
schedule, and other document attached to or referred to in this Agreement are hereby

incorporated into this Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of
counterparts with the same effect as if all of the Members signed the same copy. All
counterparts will be construed together and will constitute one agreement.

[Remainder Intentionally Left Blank.]
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IN WITNESS WHEREOF, the parties have exécuted or caused to be executed
this Operating Agreement and do each hereby represent and warrant that their
respective signatory, whose signature appears below, has been and is, on the date of
this Agreement, duly authorized to execute this Agreement.

Dated:

Signature of The Porterhouse Grill, LLC

Signature of Steve Drolet
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EXHIBIT A
MEMBERS

The Members of the Company and their respective addresses, Capital
Contributions, and Ownership Interests are set forth below. The Members agree to keep
this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but riot limited to, Sections 2.1, 2.3, 2.4, 7.1, 7.2, and 10.1.

Members Capital - Percentage
Contribution Interest
The Porterhouse Grill, LLC 100%
and Steve Drolet
Address:
44619 Sterling Hwy., Suite 6
Soldotna, Alaska 99669
-13-
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