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MEMORANDUM 

TO:        Alcoholic Beverage Control Board  
 

DATE:  November 12, 2019 

FROM: Erika McConnell, Director 
 

RE:  4109 Fu Do Restaurant 

 
Requested 
Action: 

Reinstatement; renewal; 1st, 2nd, and 3rd waivers of operation; transfer of controlling 
interest and location 

  
Statutory  
and 
Regulatory 
Authority: 

AS 04.06.090(b):  “The board shall review all applications for licenses made under this 
title and may order the director to issue, renew, revoke, transfer, or suspend licenses 
and permits authorized under this title.” 
 
AS 04.11.540: “Notwithstanding AS 04.11.680, an application for renewal of a license 
issued for the two calendar years ending December 31 or of a seasonal license issued 
for parts of those calendar years may be submitted up until the next February 28. If a 
complete application for renewal has not been filed by February 28 or the required fees 
and the penalty fees have not been paid by that date, the license expires at 12:00 
midnight February 28. A new license may not be issued to the holder of an expired 
license for the same premises except on proof satisfactory to the board of good cause 
for the failure to file and pay.” 
 
3 AAC 304.160(e): “For the purposes of AS 04.11.540, if a license has expired for 
failure to file a complete application for renewal by February 28 or for failure to pay 
the required fees and penalty fees by that date, the board will consider a written request 
to reinstate the license if the request is accompanied by 

(1) a complete application; 
(2) a reinstatement fee of $1,000;   
(3) all other required fees and penalty fees; and 
(4) proof of good cause for the failure to file and pay by February 28.” 

 
3 AAC 304.160(f): “The board will deny a request for reinstatement submitted under 
(e) of this section if   

(1) the license became available in accordance with 3 AAC 304.100(2) and was 
issued to a different applicant, unless the limit of licenses under AS 04.11.400 has 
not been reached; or 
(2) the board finds that the failure to timely file or pay was caused by 

(A) the licensee's failure to notify the board of a change of the licensee's 
mailing address; 
(B) a transfer of ownership of the business for which the license was issued 
without written approval of the board in violation of AS 04.11.040; 
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(C) a lease of the licensed business to another person in violation of AS 
04.11.450(c); or 
(D) any other action of the licensee whether active or tacit that the board finds 
constitutes a failure to lawfully operate the business for which the license was 
issued.” 
 

3 AAC 304.170(b): “A licensee may apply to the board, requesting that the board 
waive the operating requirement of AS 04.11.330 (a)(3) or (d). Under AS 
04.11.330(a)(3), the board will determine whether, through no fault of the licensee or 
because the premises are under construction, the licensed premises could not be 
operated for the required time during the preceding calendar year.” 
 
AS 04.11.040(b): “A license or permit issued under this title may not be transferred to 
a new location except with the written consent of the board.” 
 
AS 04.11.040(c): “A person may not receive or transfer controlling interest in a liquor 
license issued to a partnership, including a limited partnership, a limited liability 
organization, or a corporation under this title, except with the written consent of the 
board.” 

  
Staff Rec.: Deny reinstatement and renewal as applicant does not have right to licensed premises 
 
Background:  License #4109 for Fu Do Restaurant, a beverage dispensary license in Anchorage 
held by Mong Chen, Inc., did not submit a renewal application for the 2019/2020 licensing period. 
The expiration warning letter required by AS 04.11.550 was mailed to the address on file on 
February 8, 2019. A notice of license expiration was mailed to the same address on March 18, 2019. 
 
AMCO was first alerted to the potential for a reinstatement request for this license in early August. 
On August 22, 2019, we received information that Dana Yu Shiang Ma, sole owner of Mong Chen, 
Inc., died on March 1, 2017, and that the license was not operated in 2017 or 2018. The personal 
representatives of Ms. Ma’s estate, her two children, are seeking to reinstate the license in order to 
sell it. In addition they have filed for renewal for 2019/2020, for waivers of operation for the 2017, 
2018, and 2019 operating years, a transfer of controlling interest of Mong Chen, Inc., from Ms. Ma 
to themselves (Edward Hsu and Stephanie Hsu), and a transfer of location to No Premises. 
 
At issue is the fact that the premises that was previously licensed, at 2600 E. Tudor Road, is no 
longer under the control of the entity that held the license (Mong Chen, Inc.) or the personal 
representatives of Ms. Ma. The property at 2600 E. Tudor Road was formerly owned by Ms. Ma and 
her husband and was leased to Mong Chen Inc. Now the property is owned by 2600 LLC and is 
leased to Great Northern Retail Stores, Inc. which is opening a marijuana retail store at the premises. 
The marijuana retail store has received approval with delegation from the Marijuana Control Board. 
 
AS 04.11.260(a)(2) requires that an application must include “a description of the premises for which 
the license or permit is desired, giving the address by street and number, or other information, so 
that the location of the premises can be definitely determined.” 3 AAC 304.105(b) states, “An 
application for a new license or for renewal, relocation, or transfer of an existing license, must 
contain the information required by AS 04.11.260 ‐ 04.11.290. In addition, as appropriate, the 
application must contain the following:…(6) copies of deeds, lease agreements, or other documents 
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that show right or title to, or interest in, land and buildings at the location of the business to be 
licensed.” Even though the applicants intend to transfer the license to No Premises immediately 
after reinstatement and renewal, how can the license be reinstated and renewed even for a brief 
period, when the applicants don’t have a right to the location of the license?  
 
Certainly the circumstances are unfortunate, but AS 04.11.660 states that a “license issued under this 
title is a personal privilege, not a property right.” It is clear that liquor licenses are not meant to be 
commodities, but to be operated for the benefit of the public. To reinstate a license at a location that 
is no longer possible to be a licensed premises, in order for the license to be sold as a commodity, 
goes against the intent of Title 4. Additionally, this would set a precedent that a licensee who lost 
right or title to, or interest in their premises and allowed their license to expire, could reinstate the 
license essentially at a different location, which again, does not appear to be consistent with the 
intent and structure of Title 4 and 3 AAC 304. How is reinstatement at a different location 
functionally different from an application for a new license? 
 
 
Attachment: Request for reinstatement 
  Renewal application 
  Waiver applications 
  Transfer application 
   


























































































