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MEMORANDUM 

TO:        Alcoholic Beverage Control Board  
 

DATE:  November 12, 2019 

FROM: Erika McConnell, Director 
 

RE:  5563 Homer Spit Oyster Bar 

 
This restaurant or eating place – public convenience license was approved by the board and issued 
to Suvi Bayly in mid-2017.  The licensee submitted an AB-14 Licensed Premises Diagram Change 
shortly afterwards to include an outdoor deck as part of the licensed premises. After receiving an 
inquiry about using the deck for an event using a different caterer, we reviewed the lease for the 
Homer Spit Oyster Bar.  
 
The lease between Kachemak Shellfish Mariculture Association (KSMA) and Suvi Bayly, submitted 
with the original license application and valid through the end of 2018, stated that the KSMA was 
leasing “the 1st Floor Office space” at 3851 Homer Spit Road, but allowed “courtesy use of ¼ of the 
outdoor deck space.” The lease described the deck space but then stated, “For the 2018 summer 
season, (June-August) the lessee may define the needed exclusive use of the deck space at an 
additional $.50 per sqft. This is at the option of the lessee, not obligatory.” 
 
Staff contacted the licensee to request an updated lease showing right or title to, or interest in the 
deck. The licensee submitted a new lease, signed at the beginning of 2019 and expiring in January of 
2020, that leases “the 1st Floor space currently fitted out as a restaurant/oyster bar, the storage space 
directly behind said space, and the 2nd Floor Restroom.” The lease goes on to say, “Also included in 
this lease is access to the outside deck space.” The licensee was informed that this was not sufficient 
to show right or title to or interest in the deck. She submitted a lease amendment to correct the 
issue, but it was not signed by the landlord, KSMA. 
 
A licensee needs to control the area where alcoholic beverages are served and consumed for the 
purposes of enforcing AS 04.16.025 (Illegal presence on premises involving alcoholic beverages), AS 
04.16.040 (Access of drunken persons to licensed premises), AS 04.16.047 (Access of persons with 
restriction on purchasing alcohol), and AS 04.16.049 (Access of persons under the age of 21 to 
licensed premises). In this situation, it does not appear that the licensee has right or title to, or 
interest in the deck. 
 
I request that under AS 04.06.090(c), the board reduce the area designated as licensed premises to 
remove the deck, finding that the reduction is necessary to ensure control over the sale and 
consumption of alcoholic beverages on the premises. 
 
 
Attachment: Lease for licensed premises 
  Licensed premises diagram 






















