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MEMORANDUM 

TO:  Alcoholic Beverage Control Board  
 

DATE:  November 12, 2019 

FROM: Erika McConnell, Director 
 

RE:  Regulations Project:  Death of a 
 Licensee 

 
Statutory 
Authority: 

AS 04.06.100(a): “The board shall adopt regulations governing the manufacture, 
barter, sale, consumption, and possession of alcoholic beverages in the state that are 
consistent with this title and necessary to carry out the purpose of this title in a 
manner that will protect the public health, safety, and welfare.” 

  
Status: Public comment period closed on October 30, 2019 

 
The board opened a regulations project to clarify AS 04.11.030, Death of a licensee, at the April 29, 
2019, board meeting. 
 
The attached draft repeals and replaces 3 AAC 3 AAC 304.215 and proposes the following: 
 
• Subsection (a) is essentially what is currently in the regulation, but clarifies that this applies to 

licensees who are sole proprietors or sole owners of entities. 
 

• Subsection (b) proposes that upon the death of a licensee who owns 50% or more of an entity 
holding a license, the surviving licensees may continue to operate the license but a transfer 
application or request for extension must be filed within 90 days of the individual’s death. If 
the transfer or extension request is not submitted, the business must cease operating until a 
transfer is filed. Only one extension is allowed, unless there is a delay in appointing a personal 
representative for the estate of the deceased licensee which is cause for allowing additional 
extensions. 
 

• Subsection (c) proposes that upon the death of a licensee who owns less than 50% of an entity 
holding a license, the surviving licensees may continue to operate the license but must submit a 
transfer application or report a change of ownership within 90 days of the individual’s death. 
(Should the surviving licensees not comply with that requirement, an NOV can be issued and 
if appropriate, an accusation can be served.) 

 
The proposed regulations change was posted for public comment for 40 days. Two comments were 
received which are attached. 
 
Board options:  

• Vote on whether or not to adopt. 
• Amend and put out for public comment. 
• Send back to staff for additional revisions. 
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3 AAC 304.215 is repealed and readopted to read: 

3 AAC 304.215. Death of a licensee. (a) Upon the death of an individual who is the sole 

owner of a license, either individually or as the sole owner of the licensed entity, the business 

must cease operation until the appointment of a personal representative by the superior court. 

Upon written request made by the personal representative accompanied by an order of the 

superior court showing the appointment as personal representative of the estate of a deceased 

individual licensee, the director will grant permission to the personal representative to operate 

the business upon the licensed premises under AS 04.11.030. In accordance with AS 04.11.030, 

an application for transfer of ownership of the license or a request for a time extension shall be 

made within 90 days of the death of the individual. The board may consider subsequent requests 

for a time extension if they are received before the applicable deadline. 

 (b) Upon the death of an individual who owns 50 percent or more of a limited liability 

organization, corporation, or partnership, including a limited partnership, that holds a license 

under this title, the surviving owners may continue to operate the licensed business but must file 

a transfer application within 90 days of the death of the individual. If a transfer application or 

time extension request is not filed by the 90 day deadline, the business must cease operation until 

the transfer application is filed. Upon receipt of an extension request filed before the 90 day 

deadline, the board may grant one 90 day extension. Additional extensions may be granted by 

the board only if a request is filed before a deadline, and only if the extension is needed to allow 

time for a personal representative to be appointed in order to sign the transfer application. 

(c) Upon the death of an individual who owns less than 50 percent of a limited liability 

organization, corporation, or partnership, including a limited partnership, that holds a license 

under this title, the surviving owners may continue to operate the licensed business but shall 
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report a change of ownership under AS 04.11.045, 04.11.050, or 04.11.055, or shall file a 

transfer application if required by AS 04.11.040, within 90 days of the death of the individual. 

(Eff. 11/29/81, Register 80; am ___/___/_____, Register _____) 

 

Authority: AS 04.06.090  AS 04.06.100  AS 04.11.030 
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This document has been sent from the Alaska CHARR Headquarters Building, Office of the President & CEO  

October 28, 2019 

Alcoholic Beverage Control Board 
amco.regs@alaska.gov  

Re: Opposition to Proposed Regulatory Changes Regarding Death of a Licensee 

Dear members of the Alcoholic Beverage Control (ABC) Board: 

The Alaska Cabaret, Hotel, Restaurant, and Retailers Association (CHARR) – as a representative of 
Alaska’s alcohol industry as a whole – generally opposes the regulation project which would repeal 
and readopt 3 AAC 304.215 to expand the requirements and restrictions in the event of a death of a 
licensee. As a nonprofit business association with an extremely diverse membership, we have serious 
concerns about the regulatory overreach and clear lack of understanding of basic corporate 
ownership demonstrated in this draft language.  

The current language in 3 AAC 304.215 limits cessation of license operation in the event of the death 
of a licensee to only licenses directly held by sole individuals. Subsection (a) of this draft would 
expand that to include corporations that have only one financial shareholder but that have governing 
boards who have been subjected to background checks by the ABC Board and who have been 
approved to make responsible decisions for the license. 

More importantly, each subsection of this draft either adds or omits language that could have serious 
financial implications to businesses, and to those already dealing with the emotional and legal 
challenges that accompany the death of a loved one. Specifically: 

 A new sentence has been added to the end of (a) which states, “The board may consider
subsequent requests for a time extension if they are received before the applicable deadline.”
This certainly leaves room for the interpretation that if a subsequent request for an
additional extension is received after the deadline, then it will not be considered by the
board, and the license will be forfeit. That, of course, is completely unreasonable when one
considers that executors and personal representatives of estates are concurrently dealing
with probate (a court process which often takes years to complete) and sorting personal
effects, all while grieving. Having to wait to appeal a license forfeiture would put the
establishment completely out of business, while costing both the executors and the State
large sums of unnecessary expenses.

 Subsection (b) is worse. Personal representatives do not necessary have the legal authority
to sign a transfer application. Often, transfers of liquor licenses are postponed for over a
year while probate is worked out. It is irresponsible and impractical to limit additional
extensions for license transfers to only occurrences when personal representatives still need
to be appointed. This would again result in an inappropriate license forfeiture, as the
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personal representative might be appointed but unable to legally sign a transfer document. 
Each entity has adopted bylaws or agreements that govern how ownership changes may 
occur. 
 

 Subsection (c) mandates that the license be transferred within 90 days and does not include 
language that allows for a time extension for the transfer. The issues in the previous bullet 
regarding probate apply here as well. 

 
I implore you to reject this language because of the inevitable future impacts on businesses around 
the state. If the ABC Board wishes to proceed with a project for clarification purposes, I would 
respectfully request that you form a working group that I am included in. 
 
Thank you for your consideration and interest in continuing to responsibly regulate the industry.  
 
Respectfully, 

 
Sarah D. Oates 
President & CEO 
Alaska CHARR 
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