
 
 
 

Department of Commerce, Community, 
and Economic Development 
ALCOHOL & MARIJUANA CONTROL OFFICE 

550 West 7th Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350 
 

 
MEMORANDUM 

TO: Alcoholic Beverage Control Board DATE: 10/7/2020 

FROM: Glen Klinkhart, Interim Director RE: 45 Mykel’s Restaurant 
 
 

Requested 
Action: 

Transfer of ownership with security interest of tourism license  

Statutory 
and 
Regulatory 
Authority: 

AS 04.06.090(b): “The board shall review all applications for licenses made under 
this title and may order the director to issue, renew, revoke, transfer, or suspend 
licenses and permits authorized under this title.” 

 AS 04.11.360(4): “An application requesting approval of a transfer of a license to 
another person under this title shall be denied if the transferor has not paid all debts 
or taxes arising from the conduct of the business licensed under this title unless 

(A) the transferor gives security for the payment of the debts or taxes 
satisfactory to the creditor or taxing authority; or 

(B) the transfer is under a promise given as collateral by the transferor to the 
transferee during an earlier transfer of the license under which promise 
the transferor is obliged to transfer the license back to the transferee in 
the event of default in payment for property conveyed as part of the 
earlier transfer of the license…” 

 
AS 04.11.400(d): “The board may approve 
(1) the issuance of a new beverage dispensary or restaurant or eating place license 

without regard to (a) of this section if it appears that the issuance will encourage 
the tourist trade by encouraging the construction or improvement of 

(A) a hotel, motel, resort, or similar business relating to the tourist trade with a 
dining facility or having kitchen facilities in a majority of its rental rooms 
and at least a minimum number of rental rooms required according to the 
population of the incorporated city, unified municipality, or population 
area established under (a) of this section in which the facility will be 
located, as follows: 

(i) 10 rental rooms if the population is less than 1,501; 
(ii) 20 rental rooms if the population is 1,501 — 2,500; 
(iii) 25 rental rooms if the population is 2,501 — 5,000; 
(iv) 30 rental rooms if the population is 5,001 — 15,000; 
(v) 35 rental rooms if the population is 15,001 — 25,000; 
(vi) 40 rental rooms if the population is 25,001 — 50,000; and 
(vii) 50 rental rooms if the population is greater than 50,000; or 

(B) an airport terminal; and” 
(2) the renewal or transfer of ownership of a beverage dispensary or restaurant or 

eating place license issued under (1) of this subsection if the 



(A) holder of the license operates a hotel, motel, resort, or similar business 
relating to the tourist trade that 

(i) has a dining facility on the licensed premises or kitchen facilities in a 
majority of its rental rooms; and 

(ii) maintains at least the minimum number of rental rooms that the 
hotel, motel, resort, or similar business had at the time of initial 
licensure or that were required at the time of initial licensure; or 

(B) licensed premises are located inside an airport terminal. 
 

 AS 04.11.670: “A license issued under this title is not subject to foreclosure, and 
may not be used as collateral to secure a debt. However, if a license is transferred to 
another person, the transferor may secure payment for real and personal property 
conveyed to the transferee upon the promise of the transferee to transfer the license 
back to the transferor upon default in payment.” 

3 AAC 304.106(a): “If a former licensee seeks to compel the transfer of a license 
because of a promise under AS 04.11.670 given as collateral by the current licensee 
to the former licensee in the course of an earlier transfer of the license, followed by 
a default in payment in connection with property conveyed or a lease made in the 
course of the previous transfer, the board will deny the transfer if creditors are not 
satisfied under AS 04.11.360(4)(A) unless it clearly appears that the former licensee, 
at the time of the previous transfer, complied with the following notice 
requirements: 

(1) a leasehold conveyance or contract of sale of property made in the 
course of the previous license transfer was recorded in the manner 
provided for recordation of real estate conveyances, and the transferor, 
at the time of the previous transfer, made a UCC filing statement in 
which a security interest in the license was claimed under AS 04.11.670 
and AS 04.11.360(4)(B); the documents recorded under this paragraph 
must contain the following statement: "Under the terms of AS 
04.11.670, AS 04.11.360(4)(B), and 3 AAC 304.106, the transferor/lessor 
retains a security interest in the liquor license that is the subject of this 
conveyance, and may, as a result, be able to obtain a retransfer of the 
license without satisfaction of other creditors."; and 

(2) all documents prepared in connection with the previous transfer of the 
liquor license, including all leases, contracts, and other relevant 
memoranda, were filed with the board at the time of the previous 
transfer; the documentation must include a statement of the book and 
page number showing where the lease or contract, and UCC filing 
statement, bearing the disclosure statement required in (1) of this 
subsection, are recorded; and 

(3) the notice of the previous transfer required by AS 04.11.310(a) was made 
in writing and published, as required under 3 AAC 304.125, once a week 
for three weeks in a newspaper of general circulation before the transfer, 
in addition to any other notice of the application that might have been 
required by the board at the time of the previous transfer; the published 
notice must contain the following statement: "Under the terms of AS 
04.11.360(4)(B), AS 04.11.670, and 3 AAC 304.106, the transferor/lessor 
retains a security interest in the liquor license that is the subject of this 
conveyance, and may, as a result, be able to obtain a retransfer of the 
license without satisfaction of other creditors.” 

 
Staff Rec.:  Approve the transfer with a security interest with delegation. 
 
Background:  This is an application to transfer a Beverage Dispensary-Tourism 

license in the Kenai Peninsula Borough. AS 04.11.400(d)(2)(A)(ii) 

http://www.akleg.gov/basis/statutes.asp#04.11.670
http://www.akleg.gov/basis/statutes.asp#04.11.360
http://www.akleg.gov/basis/statutes.asp#04.11.360
http://www.akleg.gov/basis/statutes.asp#04.11.360
http://www.akleg.gov/basis/statutes.asp#04.11.670
http://www.akleg.gov/basis/statutes.asp#04.11.670
http://www.akleg.gov/basis/statutes.asp#04.11.360
http://www.akleg.gov/basis/statutes.asp#04.11.360
http://www.akleg.gov/basis/aac.asp#3.304.107
http://www.akleg.gov/basis/statutes.asp#04.11.310
http://www.akleg.gov/basis/aac.asp#3.304.125
http://www.akleg.gov/basis/statutes.asp#04.11.360
http://www.akleg.gov/basis/statutes.asp#04.11.360
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requires that the facility must maintain at least the minimum number 
of rental rooms required at original licensure. Staff has determined 
that the license is compliant with the room number requirements. 

                          
                        A completed transfer application has been received for liquor license 

45. Staff has reviewed and determined that both the transfer 
application and Security Interest notices and documents have been 
completed to meet the requirements laid out in 3 AAC 304.106(a); 
signed recorded copies of all Security Interest documents will be 
required before the transfer is effectuated.  

 
                         The applicant offers 20 rental rooms. 18 standard units are equipped 

with refrigerators and microwaves, 2 large bedroom apartments have 
full kitchen facilities. This establishment offers full menu options 7 
days a week.  

 
 
Attachment:    Security Interest Documents 
                        Tourism Statement  
                        AB-01 
                        AB-02 
                        AB-03 
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FOLLOW INSTRUCTIONS

ABOVE IS FOR FILING OFFICE USE
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OR

35041 Kenai SPur Highway
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MANAGEMENT AGREEMENT 

ALASKA LIQUOR LICENSE #45 

r§ 
THIS MANAGEMENT AGREEMENT is made this -L- day of September 2020 

between Mykel's Restaurant, Inc., whose address for all purposes herein is 
42073 Aviator Ave., Soldotna, Alaska, 99669 hereinafter "Owner" and WX, LLC, 
whose address for all purposes herein is 35041 Kenai Spur Highway, Soldotna, 
Alaska 99669 hereinafter "Manager". 

W I T N E S S E T H

WHEREAS, the Owner owns Beverage Dispensary Tourism Liquor 
License #45 hereinafter "liquor license", issued by the State of Alaska, Alcoholic 
Beverage Control Board, hereinafter "ABC Board"; and 

WHEREAS, the Owner and Manager have entered into an agreement 
whereby Manager will be taking over the daily operations of the restaurant; and 

WHEREAS, the Manager is willing, on behalf of the Owner, to manage 
the Owner's business for the Owner until the transfer of the license can 
be effectuated; and 

WHEREAS, the Owner and the Manager have agreed to transfer day-to­
day operational control to the Manager with the Owner retaining overall control 

and management of the liquor license; and 

WHEREAS, all of the parties to this agreement have concluded that it is 
in the best interests of all concerned to execute a formal Management 
Agreement; 

NOW THEREFORE, in consideration of the mutual covenants, 

conditions, and promises contained herein, the receipt and sufficiency of which 

is acknowledged by the parties thereto, 

IT IS HEREBY AGREED as follows: 

1. Recitals. The recitals hereinabove set forth are incorporated herein by
reference for all purposes and this contract shall be construed accordingly. 

2. Term. This agreement shall expire in one year from the date of
execution of this document or upon approval by the ABC Board of a liquor 

MANAGEMENT AGREEMENT 
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license issued to Manager for the licensed premises unless extended by mutual 
agreement of the parties in writing. 

3. Management of Business. The Manager shall begin service as
Manager on September 1st, 2020. 

4. Compensation for Services. The Manager shall receive compensation
in the amount of two thousand dollars ($2000.00) per month to manage the 
business. Payment shall be made on or before the tenth day of the next month 
immediately after the month within which the Management services have been 
provided. 

a) All of the net profit of the operation of the business shall be the
property of the Owner and shall be accounted for monthly. All parties
understand that pursuant to AS 04.11.450(a) that a person other than a
licensee may not have a direct or indirect financial interest in a business
for which a license is issued. Further pursuant to AS 04. l 1.450(c) a
liquor license may not be leased by a licensee to another person,
partnership, limited liability organization, or corporation.

b) Performance by the Manager of each and every obligation set forth
herein is a condition to the continued effectiveness of this Management
Agreement.

c) Books and Records. The Manager agrees to keep and maintain a
complete and accurate record of all income and expenses arising from
the operation of the business and to make this information immediately
available to the Owner upon request. The Manager shall place all funds
received from the operation of the business into the Owner's local bank
account during the term of this agreement.

a) All expenses associated with the operation of the business shall be
paid from this account.

5. Expenses. The Manager shall pay, from the bank account referred to
above, all expenses of operation during the pendency of this agreement 
including, without limitation, employee wages and salaries and the taxes and 
contributions associated therewith, real and personal property taxes, sales 
taxes, public liability and property damage insurance, inventory purchases, 
and any other expenses imposed on the operation of the business. 

a) The Manager shall account for all receipts and disbursements of
money received and shall use and apply all money received in the operation of 
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the business solely for business purposes. The Manager agrees to save, protect, 
defend and indemnify the Owner to the extent that the Manager fails to do so. 

b) In the event there are not sufficient funds necessary to conduct the
operation of the business during the term of the Management Agreement,
the Manager shall notify the Owner immediately. Any shortfall shall be
the responsibility of the Owner and not the Manager.

6. Credit. During the pendency of this agreement, all purchases of
inventory and other goods or services shall be paid for upon delivery of the 
goods or receipt of services rendered. No credit may be extended to the 
business without the express written consent of the Owner. 

7. Responsibility for Conduct of the Licensed Premises. During the term
of the Management Agreement the Manager shall operate the business in a 
lawful manner and shall not violate any of the rules or regulations of the 
Alcoholic Beverage Control Board or any local ordinances or statutes of the 
State of Alaska. Any violation of law or ordinance may, at the sole option and 
discretion of the Owner, result in the immediate termination of this 
Management Agreement. Both parties acknowledge and understand that AS 
04.16.150 requires that a licensee may neither knowingly allow agents or 
employees to violate this title or regulations adopted under this title nor 
recklessly or with criminal negligence fail to act in accordance with the duties 
prescribed under AS 04.21.030 with the result that an agent or employee of the 
licensee violates a law or regulation. AS 04.21.030 is acknowledged and 
requires: 

The licensee has a duty to exercise that degree of care that a reasonable 
person would observe to ensure that a business under the person's 
control is lawfully conducted. This duty of the licensee includes, but is 
not limited 

(1) to ensuring the compliance by agents or employees with this title and
regulations adopted under this title, including acting with reasonable
diligence to determine that agents or employees are advised of the
provisions of this title and the regulations adopted under this title, either
by securing the agent's or employee's written acknowledgement of posted
instructions or otherwise; and

(2) to ensuring the compliance of the premises with public health, fire,
and safety codes and ordinances of the state or municipality having
jurisdiction.
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8. Day-to-Day Operations. The Manager shall have full and complete
control of the day-to-day operations of the business subject only to the 
direction and control of the Owner as required by Title 4 and the regulations of 
the ABC Board. 

a) The Manager may hire and fire employees, change hours and methods
of operation and do all things incident to the daily operation of the
business, provided, however, the parties recognize that the provisions of
Title 4 of Alaska Statutes require the Owner to be responsible for the
overall management of the business. To that end, the Manager shall
report to the Owner all material matters affecting the operation of the
business and shall promptly respond to any inquiries made by the
Owner concerning such business.

b) The Manager shall be responsible for its compliance and the
compliance of its employees, agents, business visitors, and invitees with
all the laws, ordinances, and regulations in connection with the
operation of the business in order that the business shall be conducted
in a lawful and safe manner so that no property damage or personal
injury proximately results from such operation and in order that no
violation of any law, ordinance or regulation occurs that would jeopardize
the interest of the Owner in the Liquor license.

c) Nothing in this section shall abrogate the exercise of authority over the
license by licensee. Both parties understand 3 AAC 304.205, which
requires that: the licensee must personally or through employees and
agents exercise actual authority and responsibility over the conduct of
business upon the licensed premises. Until the licensee surrenders the
license to the board, and so long as business is conducted under the
license upon the licensed premises, the licensee is solely responsible and
liable for the conduct of the business. A person not acting as an agent or
employee of the licensee may not exercise actual authority over the
conduct of business upon the licensed premises without transfer of the
license upon approval of the board.

9. Applicable Law. This agreement shall be interpreted according to
and governed by the laws of the State of Alaska. 

10. Entire Agreement. This Management Agreement contains the entire
agreement between the parties concerning the day-to-day management of the 
business. There are no other understandings, oral or written, which in any 
manner change or enlarge that which is set forth herein. 

11. Non-Assignability. The Manager agrees that the Manager has no
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power to assign any interest created by this agreement to any other party, 

provided, however, the Manager, may, without assigning away any of the 
Manager's responsibilities, hire various individuals selected solely by 
the Manager, to fulfill the duties contemplated by this agreement. Any 
attempted assignment or delegation shall render this Management Agreement 
null and void and of no further force and effect. 

12. Invalid Provisions. If any provision of this Management Agreement is
prohibited or invalid under law in some part or under some circumstances, all 
other provisions herein shall otherwise remain in full force and effect. 

13. Modification. There shall be no modification of this agreement
unless the same be in writing signing by the parties hereto. 

IN WITNESS WHEREOF, the parties have executed this Management 
Agreement the day and year first above written. 

MANAGER 

WX, LLC 

>lr�
By:_Shiping Wang 
Member 
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OWNER AND LICENSEE: 
Mykel's Restaurant, Inc .. 

��� 
By: Alice Kerkvliet 
President 
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Tourism Statement 
WX, LLC 

1. Explain how the issuance of a liquor license at your 
establishment has/will encourage tourism.  

The central focus of the business plan for the Mykel’s Restaurant at 
the Soldotna Inn involves catering to out of town tourists, offering 
them clean, comfortable, and affordable accommodation with all the 
amenities any traveler would expect and prefer to see in their hotel, 
including a welcoming environment for the guests to eat and drink.  
 
Mykel’s Restaurant will also be serving beers, wines, and spirits as 
possible. 
 

 
Explain how the facility was/will be constructed or improved 
in accordance with this application.  
 
This facility is located at 35041 Kenai Spur Highway, Soldotna, 
Alaska 99669.  As such it is ideal for travelers who want a 
comfortable overnight stay in a clean, comfortable, location 
conveniently located in beautiful Soldotna area. 

2. Who operates the facility for which a liquor license is being 
applied?  

Jianfeng Pan, Shiping Wang, and Xin Xu are members of WX, LLC, and 
operate the facility.  Jianfeng, Shiping and Xin and staff are dedicated to 
serving alcohol in a responsible manner, while providing a fun and 
friendly environment to our out of state guests. 

3. Do you offer room rentals to the traveling public?   Yes. 

 

4. If so, how many of these rooms are available? Do any of the 
rental rooms have kitchen facilities (defined as: a separate 
sink for food preparation along with refrigeration and 
cooking appliance devices, including a microwave)? If yes, 
how many of the rental rooms have kitchen facilities that 
meet this definition? Do you stock alcoholic beverages in 
guest rooms?    

There are 20 units in the building with 18 of the units being 
standard hotel rooms (equipped with refrigerators and microwaves) 
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and then there are two large two-bedroom apartments (with full 
kitchens) for rent at the Soldotna Inn where the Mykel’s Restaurant 
is located.  No, we do not stock alcoholic beverages in the rooms. 
 

5. Does your establishment include a dining facility?  

Yes. The restaurant located in the Soldotna Inn offers a continental 
breakfast daily in a breakfast area, and a full service food menu for 
lunch and dinner Mondays through Sundays in a comfortable 
setting.  We have a lounge that has 6 local beers on tap, and 18 
wines by the glass and a premium well.  We offer wine tastings for 
special events and weekly live music.  

6. Are additional amenities available to your guests through 
your establishment (eg: guided tours or trips, rental 
equipment for guests, other activities that attract tourists)?  

Yes, we assist guests when they inquire about local recreation by 
arranging guided sport fishing, and sight-seeing trips such as Fjords and 
Whale watching tours, through other local businesses.   We work with 
the local Chamber Commerce to provide good tourist related information 
to guests.  The Soldotna Inn will continue to operate the facility as a 
tourist facility.  

 
In short, all of those things, which are routinely done by businesses in 

Alaska to encourage tourism, will continue to be done by the operators of 
the facility. 
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