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State of Alaska Alcoholic Beverage Control Board 
Alcohol and Marijuana Control Office 
Attn: Director Joan Wilson 
550 West 7th Avenue, Ste 1600 
Anchorage, AK 99501 
 
 

 

RE: Reilly’s Alaska Inc. 
Full Beverage Dispensary License 216 
Our File No.: 508487.3 

Dear Alcoholic Beverage Control Board Members: 

I am writing on behalf of Reilly’s Alaska Inc. (“Reilly’s”) following the Alaska Alcoholic 
Beverage Control Board’s January 30, 2024 decision to reconsider the pending transfer 
application for Full Beverage Dispensary License 216 (the “License”). The Board’s discussion on 
reconsideration was tabled until this upcoming meeting in order to provide the parties with an 
opportunity to resolve their dispute. As of the date of this letter, the parties have been unable to 
reach a resolution. Accordingly, Reilly’s again respectfully requests that the Board rescind its prior 
approval of the transfer of the License to Neighborhood Bar Inc. (“NBI”), or otherwise deny the 
transfer of the License from Reilly’s to NBI. 

Factual and Procedural History 

 As previously discussed with the Board, Reilly’s intended to sell the License, the real 
property at 317 W. Fireweed Lane (the bar where Reilly’s operates the License) and certain other 
personal property related to the operation of the License (collectively the “Property”) to 
Randy Kaer pursuant to a Purchase and Sale Agreement of April 6, 2023 (the “PSA”).1 The PSA 
included a clause that the offer to sell was contingent on the Board’s approval of the license 
transfer application, meaning that after the Board initially approved the transfer, the parties could 
complete the transaction and title to the License and all of the Property would transfer from Reilly’s 
to Mr. Kaer. Unfortunately, the parties could not complete the transaction. 

After receiving the Board’s preliminary approval for the License transfer, and after several 
agreed-upon extensions, the final closing date for the transaction was set for November 20, 2023. 
Mr. Kaer was required to provide the full purchase price on or before that date, but he did not. As 
such, the transaction did not close and ownership of the Property, including the License, did not 
shift from Reilly’s to NBI. Following Mr. Kaer’s default, Reilly’s rescinded its consent to the License 

 
1  Mr. Kaer later assigned his interest in the Property to entities he owns and controls: 
Neighborhood Bar, Inc. and 317 West Fireweed Lane, Inc. 
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transfer and sought to unwind the Board’s previous transfer approval because Mr. Kaer did not 
pay the purchase price. At that point, Reilly’s remained the legal owner of the License, and 
because the transfer had not yet been effectuated, Reilly’s argued that permitting the transfer to 
be effectuated under such circumstances would violate applicable regulations (since Mr. Kaer 
never obtained right, title, or interest to the licensed premises), would deny Reilly’s of valuable 
property without compensation, and would unjustly enrich Mr. Kaer.  

This matter was brought before the Board in January 2024, where Reilly’s requested that 
the Board rescind its prior approval of the License transfer. At this time, the state of play has not 
changed, except that Mr. Kaer was provided with another opportunity to complete the purchase; 
he did not do so.2 

Now, on reconsideration, Reilly’s again asks the Board to deny the transfer of the License. 
There are several legal reasons to support this position, explained in more detail below, but there 
is also an important practical consideration: by denying the transfer application, the Board will 
preserve the status quo and minimize the risk of loss to Reilly’s by allowing Reilly’s to continue to 
operate the License. At the same time, denying the transfer application will provide Mr. Kaer with 
the opportunity to appeal, without placing any additional restriction or limitation on his immediate 
rights or interests.  

Alternatively, if the Board approves the transfer, that decision would create an 
unprecedented situation wherein the Board will have approved the transfer of an existing 
operating beverage dispensary license to a licensee who does not have the right to use or occupy 
the licensed premises. This could cause immediate noncompliance, and raise significant legal 
questions for the parties and the Board to resolve. Accordingly, if it is the Board’s decision to 
approve the transfer of the License and create this legally-dubious situation, Reilly’s requests that 
the Board stay the decision to effectuate the license transfer and allow Reilly’s the opportunity to 
appeal. 

Additional explanation as to why, upon reconsideration, the application to transfer the 
License to NBI should be denied follows below. 

The Transfer Application Is Incomplete and Should Be Denied 

On reconsideration, the Board should deny the transfer of the License to NBI because the 
application is now incomplete. Under AS 04.11.360(2), the Board must deny a request to approve 
a transfer of a license to another person if the application has not been completed in accordance 
with AS 04.11.280.3 In relevant part, AS 04.11.280 requires a license transfer application to 

 
2  See attached Letter of March 22, 2024 Regarding Notice of Termination for Failure to Cure 
Default. 
3  The substantive requirements of AS 04.11.360(2) and all other statutes and regulations 
cited in this section are the same under both the previous versions of the statutes and regulations 
in effect at the time the transfer application was initially reviewed and the current versions now in 
effect, with slight non-substantive differences in wording. 
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comply in all material respects with a new license application.4 The requirements of a new license 
application are further clarified in 3 AAC 304.045(c)(5),5 which requires an application to include 
“copies of any deed, lease agreement, or other documentation that shows the applicant’s right or 
title to, or interest in, the land and buildings at the location of the business to be licensed.” 

When the application to transfer the License was initially submitted and approved, the 
parties were still under contract and Mr. Kaer provided a valid lease agreement that would take 
effect when the purchase and sale of the Property closed: upon closing, Mr. Kaer (through his 
company 317 W Fireweed Lane Inc.) would become the owner of the real property and the 
License (through his company Neighborhood Bar Inc.). 317 W Fireweed Lane Inc. would then, as 
landlord, lease the premises (located at 317 W Fireweed Lane) to Neighborhood Bar Inc., which 
would continue to do business as Reilly’s.   

But since the transaction did not close, and now cannot close because it has been 
terminated, Mr. Kaer did not, and will not, become the legal owner of the real property or the 
License. Accordingly, the application to transfer the License is incomplete because it lacks the 
crucial “documentation that shows the applicant’s right or title to, or interest in, the land and 
buildings at the location of the business to be licensed.” As shown in the attached Municipality of 
Anchorage Property Search Report, Bogue LLC, not 317 W Fireweed Inc., is still the record owner 
of the location of the business to be licensed. Bogue LLC has not provided Mr. Kaer with the right 
to use or occupy the licensed premises. This fact is fatal to Mr. Kaer’s request to uphold the 
transfer the License. 

Reilly’s Remains the Legal Owner of The License 

In this case, a quirk of Alaska administrative law required regulatory approval of the 
License transfer application before the contractual obligations between the parties that would 
have actually changed ownership of the License could be satisfied. But the Board’s approval of 
the transfer application did not change the legal rights of the parties with respect to ownership of 
the License. Reilly’s remains the owner of the License as a matter of law, as Mr. Kaer did not 
complete the transaction and did not provide the agreed-upon consideration for the purchase. As 
stated in the attached notice of termination, the transaction was terminated due to Mr. Kaer’s 
failure to pay the purchase price per Section IV(1) of the PSA. Additionally, the sale of the License 
was not an independent transaction, and because the overall transaction did not close, ownership 
of the License did not change: the PSA clearly states that “This transaction shall close 
simultaneously for all Property and in no event shall the real property, business, or liquor license 
sell separately or individually.”  

These circumstances are not common, because transactions involving license transfer 
applications typically do not terminate after the Board administratively approves the license 
transfer but before the transfer could be effectuated. Yet here, the transaction terminated during 
this interstitial period, and the transfer could not be effectuated sooner, because all of the license 
transfer conditions were not met. Specifically, because the PSA required the sale of the License, 

 
4  See AS 04.11.280(a). 
5  The previous version is at 3 AAC 304.105(b)(6). 
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the real property, and the personal property to close simultaneously, NBI could not become an 
owner of the property and have a valid deed or lease agreement until the transaction closed. And 
since the transaction did not close, actual ownership of the License did not change. 

The ABC Board Is Not the Proper Forum to Resolve the Dispute Between the Parties 

Throughout his correspondence with AMCO and Reilly’s, and at the previous Board 
Meeting on this matter, Mr. Kaer has accused Ms. Reilly of wrongdoing—namely that she did not 
disclose information about certain environmental conditions at the real property, and this lack of 
disclosure caused Mr. Kaer’s inability to secure funding to close the transaction. Ms. Reilly 
adamantly disputes this contention, both on the facts alleged (she did not make any 
misrepresentations about environmental conditions, Mr. Kaer purchased the property “as-is,” and 
Mr. Kaer had an opportunity to perform due diligence) and on the applicable legal standard (in 
Gavora v. City of Fairbanks, 502 P.3d 410 (Alaska 2022), the Alaska Supreme Court ruled that 
there is no duty to disclose the environmental condition of a property to a commercial real estate 
buyer, even when the seller knows of potential contamination, and  the buyer in an “as is” 
transaction cannot shift liability for their lack of due diligence onto the seller.). 

However, neither Ms. Reilly’s actions, nor the substantive reasons for Mr. Kaer’s breach 
have any bearing on the current validity of the application to transfer the License. The Board’s 
only authority is to approve or deny the license transfer application based on the facts before it, 
and there is no question that Reilly’s retains ownership of the License and Bogue LLC retains 
ownership of the real property. The reasons why Mr. Kaer was not able to become the owner are 
immaterial, and deciding if Mr. Kaer has been wronged by Reilly’s in their transaction is beyond 
the Board’s purview. 

If Mr. Kaer has been harmed, there is a clear path for him to seek redress: he can file a 
lawsuit against Reilly’s and seek damages in civil court. Mr. Kaer’s remedy for any damages he 
may have suffered is certainly not for this Board to award him with the License he did not pay for 
while depriving Reilly’s of its valuable property without consent. Doing so would be inconsistent 
with AMCO’s license transfer statutes and regulations, and would unjustly enrich Mr. Kaer. 

Notably, Mr. Kaer has not presented any legal argument as to why the Board should 
transfer the license to Mr. Kaer under AMCO’s statutes and regulations, and that is because there 
is no support for that position. Doing so would not just be counter to the procedural regulations 
governing license transfers, but would also be against the public interest by creating a scenario 
wherein those who fail to adhere to the terms of purchase agreements would be unjustly enriched 
for their actions. If Mr. Kaer has a claim against Reilly’s he must litigate that in a separate forum; 
his request that the Board approve the License transfer as compensation for his losses is not 
appropriate. 

Conclusion 

This matter presents in an unusual procedural posture, but that does not mean that it 
requires an unusual resolution. In other words, the Board should not take the extreme step of 
approving a license transfer application that is deficient, would unjustly enrich the transferee, and 
would immediately result in the transferee not being able to operate the License. Rather, the 
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Board should adhere to its statutes and regulations and deny the transfer of the License from 
Reilly’s to Mr. Kaer. This would serve the dual benefit of protecting Reilly’s ability to continue 
operating the License while allowing Mr. Kaer the opportunity to appeal that decision or bring an 
action in appropriate forum. 

Thank you for your time and attention to this serious matter. I look forward to further 
discussing this matter at the April Board Meeting. 

Sincerely,  

BIRCH HORTON BITTNER & CHEROT 

 
Jason Brandeis 

JMB:ajl 
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March 22, 2024 
VIA ELECTRONIC DELIVERY 

reiman@gci.net  

Robert Reiman 
Law Offices of Robert Reiman 
PO Box 201271 
Anchorage, AK 99520 

RE: Notice of Termination for Failure to Cure Default 
 Our File No.: 508487.3 

Dear Mr. Reiman: 

I am writing to you again in your capacity as the attorney and designated agent for 
Neighborhood Bar, Inc. and 317 W. Fireweed Lane, Inc. (collectively “Buyer”) regarding the 
Purchase and Sale Agreement of April 6, 2023 (“Agreement”) between Bogue, LLC and 
Reilly’s Alaska Inc. (collectively “Seller”) and Buyer. This letter follows Seller’s February 22, 2024 
notice of default and demand for performance.  

As you are aware, the Closing Date was scheduled to occur on or before 
November 20, 2023. However, despite this agreed-upon term, the Purchase Price was not paid, 
constituting a material breach of the Agreement. Seller provided notice of default and demanded 
performance within 10 days, pursuant to the terms of the Agreement. Buyer did not cure the 
default within the required 10-day period. Seller therefore provides this formal Notice of 
Termination as is Seller’s right under Section IV(12) of the Agreement. 

Pursuant to Amendment One of the Agreement, Buyer has already released the 
Earnest Money Deposit to Seller. Accordingly, no further payment from Buyer to Seller is due at 
this time. Seller reserves all other rights to pursue any and all remedies that survive termination 
of the Agreement and are available under applicable law. This may include, but is not limited to, 
pursuit of legal action to enforce Seller’s rights regarding Full Dispensary Liquor License #216.  

Thank you for your attention to this matter. Should you have any questions or require 
further information, please do not hesitate to contact me. 

Sincerely,  

BIRCH HORTON BITTNER & CHEROT 

 
Jason Brandeis 

JMB:ajl 

mailto:reiman@gci.net


4/11/24, 2:03 PM Property Search

https://property.muni.org/Datalets/PrintDatalet.aspx?pin=00219308000&gsp=PROFILEALL&taxyear=2024&jur=002&ownseq=0&card=1&roll=RP&Stat… 1/1

PARID: 00219308000 LUC: 327
BOGUE LLC 317 W FIREWEED LN TAX YEAR: 2024

Property Information

Property Location: 317 W FIREWEED LN
Class: C - Commercial
Use Code (LUC): 327 - Bar / Lounge
Condo/Unit #:  
Tax District: 01
Zoning: B3
Plat #:  
HRA #: 000000
Grid #: SW1530
Deeded Acres:  
Square Feet: 10,473
Legal Description: BRAGSTAD
 TR A REM
  
Economic Link: No
  
 Show Parcel on Map

Owner

Owner BOGUE LLC
Co-Owner JEANNE REILLY, MANAGER
Care Of  
Address 4811 WHITE BIRCH LANE
City / State / Zip ANCHORAGE, AK 99517 0000
Deed Book/Page 002/19

Tax Information

Parcel Roll
Type

Tax
Year

Cycle DID Gross
Tax
Amount

Res
Exemption

Sr/Vet
Exemption

IPC
Billed

Paid
Amount

Net
Due

Interest
Due

Penalty
Due

Costs
Due

Total
Due

Due
Date

00219308000 RP 2023 1 2,316.08 .00 -2,316.08 .00 .00 .00 .00 .00 06/30/2023
00219308000 RP 2023 2 2,316.08 .00 -2,316.08 .00 .00 .00 .00 .00 08/31/2023
00219308000 RP 2022 1 2,285.19 .00 -2,285.19 .00 .00 .00 .00 .00 07/31/2022
00219308000 RP 2022 2 2,285.19 .00 -2,285.19 .00 .00 .00 .00 .00 09/30/2022
00219308000 RP 2021 1 5,503.30 .00 -5,503.30 .00 .00 .00 .00 .00 06/15/2021
00219308000 RP 2020 1 5,451.48 .00 -5,451.48 .00 .00 .00 .00 .00 07/15/2020
00219308000 RP 2019 1 5,169.76 .00 -5,169.76 .00 .00 .00 .00 .00 06/15/2019
00219308000 RP 2018 1 5,125.00 .00 -5,125.00 .00 .00 .00 .00 .00 06/15/2018
00219308000 RP 2017 1 4,868.69 .00 -4,868.69 .00 .00 .00 .00 .00 06/15/2017
00219308000 RP 2016 1 4,539.96 .00 -4,539.96 .00 .00 .00 .00 .00 06/15/2016

 Make a Payment

Assessed Value

Tax Year Roll Type LUC Class Land Building Total Appraised
2024 RP 327 C 225,600 54,500 280,100

Taxable Value

Net Taxable Value 280,100

https://muniorg.maps.arcgis.com/apps/webappviewer/index.html?id=493d6c82574c43d981bd2aaa384b3d60&find=00219308000
https://www.officialpayments.com/pc_entry_cobrand.jsp?productId=6081048774443073286869223284440561848&cde-ParcAcco-0=00219308000

































