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. " STATE OF ALASKA

SIGNED MEMORANDUM OF AGREEMENT
" UNDERGROUND INJECTION CONTROL
| O
. CLASS II WELLS

ALASKA OIL.AND GAS CONSERVATION COMMISSION

3001 Porcupine Drive
Anchorage, Alaska 9950I1-3192
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g ‘ : MEMORANDUH OF AGREEMENT
BETWEEN
-THE ALASKA OIL AND GAS’ Agousr:&vmxou COMHISSTON,

THE U.S. ENVIRONMENTAL PROTECTIOH 'AGENCY, REGION 10

-,'I'ha Alaska Oil. a.nd Gas Conservation Commigsion (AOGCG) and :he i
-_Environmental Protecl:ion Agency, Regilon 10 (EPA) hereby agree to-
implement: r.he Undarground Inject::lon Control (UICJ I’rogram, as
e -authorized by-Section- 1&25 of.'the .Safe Drinking Hater Acr. (SDQA),
in. aecordanca with. the’ terms- lisced ‘below. g

1. The JLOGGC will. carry out the UIC pfogram as'. described

in the application for primac)} for Class II wells, and

] . will supporc -the program by an appropriate level of
™, staff and resources to- assure that freshwater sources
-.‘ o in Alaska are protected from concamin@a'i:ion 'by; ‘Class -IL

s 7 e injection wells., .

2. - This 'Agreement: shall remain in effect for as long as

_the AOGCC has primacy for the Clase II UIC program.

B . 3. Thie Agreement shall be reviewed annually as part of -
‘the annual program plan and grant application process._
The annual program plan shall be consistent with this

Agreement and may not override this Agreement.

Thie Agreement may be modified upon the initiative of -
the AOGCC or EPA. Modificarions must be in writing and
must be signed by the Chairman of AOGCC and t:he Reglonal
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Administrator., Modifications become effective when

both parties sign the Agreewent. Hodificationg may bae

made by addenda attached co this Agreement, and will be

consecutively numbered, signed and dated.

ff?EPA is responsible for keeping the AQOGCC apprised of °
-Federal gu{dﬁlinea. technical standards, regulations,

policy decisions, directives, and any other factors
which affect the UIC program,

The AOGCC -is- responsible for keeping EPA apprised of
any proposed, pending or enacted modifications to laws,

regulations, or guidelines, and any judicial decisions

" or admlnfatfqtive actions which might affect the UIC

program and -the AOGCC's authority to administer the.
progfém;~_Th§-AOGCC shall inform EPA of any resource
alio;atibn dhdngeg‘(for example, peraonnel'bqéget.
equipment, etc.) which might affect the AOGCC's abilicy
to administer the program,

EPA shall transfer to AOGCC any pending permit applica-
tions and any other infofmation relevant éo program
operations not already in‘Possession of AOGCC when
AOGCC assumeé primacy. Any confidential information
will be treated in accordance with 40 BFR Part 2. EP&

will terminate -itg Class II permits at such time as thé
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AOGCC takes ‘final action in its permitting process

" .-after assuming primacy.

'\:%’-ﬂ.‘hﬂ AOGCC shall provide EPA reports on the operation.of

2 _-__"(:iae State. U;IfC'pi'ogram. The content of ‘the reports: ‘may

. 8 be negotiated: batween EPA and the A0GCC - fron time -to
’ t;ime but: at a mi.nimum shall containg

'7 a an annual update of the inventory of Class II

= wé,us-a. and

b. quarterly reports on EPA Forms 7520-1, 7520-2 and
7520-3.

-The fi._ri;f: annual -inventory update shall ‘be submitted by

“" Wareh 1, 1987, and by March 1 of each year thereafter.

' ='-:"Quarter1.y fepo:_:cs shall be submitted within one wmonth

after the end of -each calendar quarter, the first.

‘report due no later than May 1, 1986. The reports

shall be made availsble to the public.

The AOGCC will annually make application for, and to
the extent eligible and subject to availability of

<. funds, receive from EPA all program grante provided

under section 1443 of the SDWA. The appl:.cation shall

consist of an annual work plan and applicable budget
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rt_aheeta. EPA will act on the application within 30 days

.of its receipt and will award funds, if available to

1 ‘Region 10, by _Au_@st_ 15 of each year.

8,'_-"-.EP_A shall conduct an-annual-performance -evaluation of

l':ha ADGCC program using- the AOGCC afmual report,

wtlpmme g

::program report:s, and other requested {nformation to

detemine stata program consietency with the program
submission, SDWA a:nd applicable regula.l:ions. ‘and

- applicable- guidance and policies. ‘The review will not

_.onl.y includa a-review of fiuancial expenditures. buct

., rev.{ewa on-progreas towards program implementation,

':"",ehangaa j.n the program description, a.nd efforts towards

"-"p::ogreas on program elementc. “The Teview may also

~“include - che examination of pertiment: AOGCG files

. -'_Epertaining. to ‘the UIC..p:jcgram.

i T.Tt"ua EPA shal‘l' gubmit.a surmary of t:h:e evaluation

findings t:o ‘the State outlining any dafic:_encies in

{ it : ~program perfomance, and recommendarions for improving
I ¢ ~ AOGCC operations. The report may also provide guidance

[ = for the development of the upcoming grant aspplicacion.

9. -EPA may conduct inspections of Class II operat:.ons
“The AOGCC will participacte with the EPA Ia these

s ‘inspections of Class II wells or operator records to
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the. fullest: praccicable ex\:enc. EPA s‘hau ugually _

notify- t:he Aoccc at least ten days prior to any pro=

posed 1nspection and -EPA - shall. describe the well(s) o
record(s) t:o be. 1nspected and - the purpose -of suc‘h

, inspection. “EPA. shall provide the AOGCC with.e nopy
’ '..'the inspection raport:.. EPA.reserves t:he righc to

- 5.inapecc ~claaa 11 operations wi.thout: notiﬂ.cation l;o

‘_AOGGC as nmv:.degl in Secl:ion 1445 of the SDWA,

EPA . may. J:ake federaL anforcement accion \mder Saction
1423 of. the 'SpﬂAin casen where the_AOGGG fail.e co ta
iy timely and apprqp;j.ay:e enforcement actions\against;

'person violas:ing the applicsble- :equiremant:a of che'“U

- _ p:ogram. EPA wi.l‘l. follw al.'l applicable prqcedures

.

|

' eontained in Secniun 1423. . -EPA:may-also: ‘take federa].

-anforcemen: act:i.on under 8eccion 1631 of the: SDHAl ,if
-applicable

EPA~and AOGCC will develop.an eqforéeﬁen'tgj '-ai'g-;é::éqiqrg_t_: b
July 1, 1986, in dccordanée with na‘ciénaf‘ gii‘idance
whi.ch will be prepated in cooperation wit‘h t‘ne nat:.om

Underground Injection Practices Counci.l. o

The AOGCC-shall immediately notify the Regional

Administrator by telephone, or otherwise, of any majo:

imminent hazard to public health resulting from the

=-5= = - S
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endangerment of freshwater sources by Class IT wel}l

injection,

‘The AOGCC and EPA agree that Clase II wells are .defs_h
as wells which inject fluids; 5 '

a) -wﬁ!.gh_--qr,e brought -to-'.-.t:hg_:-gurfacg in connad_t:iqn-
with convenﬁ!.‘onal oil -ox- n.at_:ui:al gas .production
~and may he commingled H‘itl—‘l waste waters from .gas
plants which are an in_t_:égral part of production
‘operations, unless i:hose waters are' clasgified as
'a_ ‘hazardous waste at tﬁe_ 1c£_ina of injection, as-
defined in 40 CFR 261.3;. -

b) for enhanced recovery of oil-or naturzl gas; and

¢)+ for storage of hydrocarbons which are liquid at

standard temperature and pressure.

Clase II wells include wells which inject drilli.ng.-muds
or drilling fluids for the purpose of disposal. Other
fluidg may be commingled in Class II wells and .such
wells remain classified as Class II wells unless the
other fluids are hazardous waste. AOGCC shall immedi-
ately notify the Regional Administrator. if it learns’of
hazardous waste injection im what would otherwise be

(AT
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. considered a.Class II well.

The AOGCC will notify EPA within 14 days of: Teceipt:of

requests .-_f{:::;-zf'r_esh_wa:t‘er'. aquifer exemptions. -EPA-{;:.L}_A

approve or .digapprove all such requests ‘_r:!.'thin 14 days

:, of; tiocifigdfq;i;on and receipt of necessary materials on-

14,

which: t_;_:o:-"baa__aj:i_ts .decigion, exé_ept in -chose..paa_ea .where
the exemption is considered to be a “substantial
program revision, Substantial program revisions will .

be handled in accordance with 40 CFR 145.32.

The AOGCC wﬂl only allow the uge of maechanical

inteprity tests that are listed in 40 CFR 146.8. If

the:AOGGC :wishes to use alternative mechanical -

'.'Li_.xc_e.gr:[tx, tests, it shall follqw-:hé -proc_e}iures.fo: 5

L, ‘dﬁjl;ai_.ﬁi.ng_‘ _q._gp_roval,._ of such alternative teqﬁs_"outlined

- in. 40 CFR.146.8(d). .The AOGCC agrees to witness each -

year: a-‘.minit_num of 257 of the mechanical iﬁtegriny tests

~1;gé[uiréd of -wells which inject-through freshwater

15.
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sources,

The 'AOGCC agrees that, for UIC violations, it will mnot
require, nor will it request a court to require,
witnesses to testify or produce evidence, documentary
or otherwise, before the Commigsion or .court.so as Co-=

affort transactional immunity provided by AS 31.05.070.
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16. The AOGCC agrees that when seeking Injunctive relief
for UIC violations, it shall request tﬁe court, when.
appropriate, to order the violator:to.cease or- cli_rl:a.:t.l"
itg oil ox:gas.production opera_ﬁions._ '

17. The _J’LOGGC-@S_I;‘EQB to;-eeek the, following statutory-

* amendments .1;1;. the-1986 :Législat:ive- agééiom g
a. AS 31.05.027 to be amended to eliminate &ny
.limitgéign of AOGCC juri’é,di.ctiqn on land-of the
United States.

b, AS 31.05.070(a) to be emended to eliminace the
transa:_c.t_,i@mal__-imugicy provided ds a result of a

‘person be-ing_gpmpelled to testify or produce

__I | documents before the Commigsion oxr a court.

\

] .

e, - AS 31.05.150(a) to be amended to eliminate
"wilfully" from consideration in the imposition

B

il

and recovery of civil penalties. -

i

il
I*

AS 31.05.150(b) to be amended to include wilful

E violations of a rule, regulation or order of the

" Commission as cause for iﬁposition and recovery of

o criminal fines. - - - sieg
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* 'If ‘the 1986 Legislature fails to enact these amendements,

thé.éQGCC“wi;i’submit the amendments in subsequent

Legdslative seégions.

¢. V, Chatterfo s- Chairman

- Erqdﬁta B. Barnes

fAlagkg QL;;and.Gaa ’ : . . Regional Administrator
-‘Conse:vgfionlcpmmiasion . U,S.- Environmental Protection

Agency, Region 10
 JAN 29 1986

(TGl

BP062569
5.MOA ’ - ~G= .



