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MEMORANDUM OF l.GREEMENT·
.' . BETWEEN . 

,THE ALASKA O~L AND GAS·~ONSERVATIQN·OOMMISSION, 
.	 AND " .. 

THE U;5. ENVIRON)1ENTAL	 PROTECTION 'AGENCY,REGION 10 

..~e ..Ala:s~a· 011, ·and· Gas· CC?nserv.ation COOllllip#on (AOGC9.~, anp: the 

·.Envir.01llllen~8-f protect.ion Agency, J!.egion 10' (EPA) ~ereby. 'l1-gre'e :to. 

implemeJit· .t~e Undergrc;iuncLInject.1on Contr.pt (UICl ·;pr.ogram;, as 

-!'~thOri",~d.:.by:sec~ion14.25 of:theS~feDd.nl<1ng ~ater~c:t(S;WA), 
in· acco;.d.al.lce. witl:\. the.'.1;.e·rms· listed below.

1.	 ~e AOGCC will.c~rry out the UlC program as.deacribed 
.	 .
in ~he applicat~on·for primacy for Class I~ ..wells. and 

will su~port·the progr~ by an'apPiopriate level of 

stS;£f anp resources to' essure that freshwater s9urces. 

in Alaska are protected fr~ contamination by'Class'II 

injection .wells.• 

2•. This Agreement shall remain in effect for as long as 

. the. AOGCC haa'primacy for the Class II urc program. 

3.	 '. This Agreement shall be 7:eviewed annually as part cif . 

·the annual program plan. and grant spplication process,_ 

The annual program plan shall be consiatent with this 

Agreement and may not override this Agreement. 

This Agreement lIlay be modified upon the _i~:-tia:tive of .''''., 

the AOGCC or EPA. Modificstions must be in writing and 

must be signed by the Chairman of AOGCC and the Regional 
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~dministrator. Modifications become effective when 

both parties sign the Agreement. Modifications may be 

made' by addenda attached to this.Agreement. and ~ill be 

consecutively numbered, signed and dated. 

4> . EPA is..re.B.pop.sible for keeping the AOGCC apprised of . 

.':Federal g.uld:elines. technical st~nda'Cds. regu+etions •. 

policy ~ecisions. directives, and sny ocher factors 

which· affect the UIC program. 

The' AOGCC·is· responsible for keeping EPA apPrised of 

any .pr9Posed. pending Or enacted modifications to laws. 

r.egulations. or gu~.cl.elines. and any judicial decisions 

or adminiB.tr~tivs actiona which might affece the UIC 

program and'che'AOGCC's authority to administer the. 
~.1-'~': 

program•.!h~.AOGCC shall inform EPA of any resource 

allocst:!.'on changes' (for example, personnel budget, 

equipment.• etc.) which might affect the AOGCC's ability 

to administer the program. 
-" 

5.	 EPA shall transfer to AOGCC any pending permit appl~ca­

tions and any other information relsvant to prog~am 

operations not already in possession of AOGCC when 

AOGCC assumes primacy. Any confidential information 

will be treated in accordance \oIith 40 .<J.FR ~art 2. 

will terminate ·its Class II permits at such time as the 
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".' :~:~: ., ·AOGCC takes ·£inal ·action in its permitting proceas

..' ...fter. a.ssuming primscy. 

..6;' ;"'Pl.s AOGCC .s11all provida EPA reports .on the opel:a~1on.of 

·'<\ha .Sta~e ..ui«·:p~og.am.. The content of tha reports :~y 

... ,' :: be -:= negot1ated·b~t'1e·en.·EPA:and.... . -.' .~
the .AOGCCfrom t11l!¢ 'co 

 ..' . . .
'. t;1me but· at ·a .tI1inilll\1lll shall contain. 

....
an an~al ~pdace of the inventory of Class II

.. veJls·l. and

b. qU&l:terly reports on EPA Forms 7520-~, 7S20-2·and 

7520~~• 

·The fil:sC annual·inventory update shall ·be submitted by 

:':,flarch.l, 19.~7.. al\d by March 1 of each year thereafter • 

,'Quarterly ~epor1;s shall be submitted wi thin· one month 

~£ter the end of ·each calendar quarter, the first. 

. report due no later than May 1, 1986. The reports 

.shall be made available. to the public. 

7. The AOGCC will annually make applicatio~ for, and to 

the extent eligible and subject to availability of 

"·funds, receive from EPA all program grants provided 

under section 1443 of the SDWA. The ap~lication-  shall~_ 
'--:.':.:' . -:.. 

consist 6f an annual work plan and applicable budget 
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sheets. EPA will sct·on the application Within 30 days 

:.of its receipt and will ayard' funds. if available to 

'Region 10. by }.ugust.IS 'of ea.oh year; 

8•. ··.EP!- shall conduct an·.s.nnuaL.perfonnance 'evaluation of. .... '. . 

.: ,.the A9GCC l'rogralll u.sing·. che. AOGCC..allnual report.
 
'" 

:':program rt:!P9r.ts, and other requested: information' to 
.	

',' ~eterm1ne s~ats program cOnsistency. 
. 

wich the program 
.	 . 

sub~ss~on •. SDWA and applic~ble re~lations, and 
. - ;.. . 

. applicsble- /lu1dsnce and polic;ies. 'The review will not 

.' _~~lY: ,iT\c;l.ud~·a· revie~ of f~naricial ·';;'pend1tures-, bUl: 

'rev~ews','c'n 'p~ogress tow8:rds .1'~og~!!m:.11I1Plementation. 
:··'~h.~,!ges ~!,l:. th~: p:z;ogram descripcion" .~nd efforts towards 

·:··pr.og;"e·~~ ..~~ :p·r.·ogra.!' ~iemenc-e.~ ~e-ieview 'may also 

'" ·'tnciude.'~ha:'ei~ination of pertinent:· AOGC~ files 

>'~e'~tsi~~ti~ t~the Ulc.~rOgr~; . . 

:The EPA shalJ··submit. a aUllllIlsry of .the evaluation .	 .~ 

.findings. t.o ·t·he StatS outlining any ·.deficiencies in 
'-;' -: 

..··program·. performance. and recommends.tions for imprOVing 

AOGCC operations. The report may also provide guidsnce 

for' the development of the upcoming grant application. 

9.	 -EPA may conduct inspection. of Class II.operations.
 

"Ths AOGCC will particip~te with the EPA'''!n these
 

'inspections of CIa•• II wells or operator recor~s co
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the .fU1~e8i::,.p'.rllct1:cab1e ex~ent.· E?A' shall, U8ually. 

not.ifythe.~AO~CC.at le",st teo. 44y8 p,rior .to ~ny pro,. 

p()sedin~pection ~I,\d :EPA·lll!lll;~.describe'th", .\:Ie1.1:(s) ic 

.-record·'s)· .t~ be· in~pacted sn4: ehe putpos.s ·of "u.ch 

insP'ect1"n,.,·l\PA .·~,1taU prov.ide the. AOGCC\:Iit.hll·"o~r. 
. .th~.. ~nsP·~c~10n .. re;or·t,. E1'A·re8erv,!8.the:,rig,h~.to...·, 

: J~e'~eci-:ci~~;8' II,:o.p'eration~,,';'i~out not.~f1~a1:~~~:!i~::· 
: :A~~6~;~ :~rQvj,4~4..'in 'Section H"4S of'the ·sliwA,·· 

. . . . . ". ~ . .

1'0.	 "E~.4...may.. .t,atie:i~e4,!ral.. "nforc~ellt. aceion;\1.~d~:.~~~~~9.~ 
1423.C1( th~"'"$.pwi..:kCaee,! '~h",re~e 7AO:aC~:·faii;s··;~:·:-i:.~

t1!Dei.ya.nd,;;,pprCl~;~aC!l enf~roem~ne acti~~.:'~l?ai.n~·~;;':: 
':p,e~son vio~.cing· the .appU.c4b1e·requ1remenl:·~·o.f.,~he·V 

. 1'~~g:rS!ll. ~PA. '«111;' foll~ ~ll appU.~a~l~' ~;oc~~~~~~ ..... 
'. ~~~tain~d::in:.se~t~~~1423." EPA.'IIIS)' :.also·';a~:~::i~d~·~~1. 

. . . . : '.' . . . : '. :'­
.·enflircelllerit:··actio~·undBr Sec~iOl:l 1431..of· ~h~· ~DWA ~f

," - '.' .. . .' ...".. ­

'. .' ·apP,l1cab l.e:;· . .: 

.EIW.·:and AOG9C wilr.develop. en el\forcelllen·t':,ag,,~·~lIiel;!.l=Ji; 

July 1, i~,86, in ~~~ordance:withna'ci~n:t·~i.i1:~...~e~>,'
which'will .....be· prep.arl!d in eooperatiO!;i· \:lith ··the·,natign.

' .. : . " ...' ," ;'.-: ....... :
 

Underg;;oun!l, 'I\lj e"cioti Prectice~ Counoi1. . 
" ': ~ ,'. - . 

The. AOGCC'shall i~ediate1y notify the Regional 

AdIDinietracot' by telephone, or otherwise. of ..any 'lJ)ajo: 

imminent hazat'4 to public health resulting.frolll the
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endangerment of freshwater sourcss by Class II well 

injection. 

12·, . ·The AOG9C and EPA Mree 'Chat Claae II walle are .defih 

ae .welle wh:l,ch inj ect· flu$.de! 

a)· ·wh~ch:·at:e brought .to'.,t\le.:·.e\1rface. in connec.tio.n· 

w:l,th conventional oil·or·nAtural gas .production 

.and may ~e commingled widn waete:watera from.gAs 

plante whi'ch ..r.e ..n int~gral part of production 

·.o.Pl'rat$.one,·unless those· waters are clessified '!s 

a ·hazar.dous weete at:' the ·time of injection, as' 

d.ef.~~ed ·in 40 CFR -2Ql.3,· . 

b) for	 enhance.d recover)'· of coil· 'or natural gas I and 

,. c),	 for storage of·~ydrocarbons which ere liquid at 

standard temperature and preeeure. 

Clase II wells include wells which inject drilling ·muds 

or drilling fluids for the purpose of disposal. Other 

fluid~ may be commingled in Class II wells and ~uch 

wells remain classified as·Class II wells unlese the 

.other fluids are hazardous waete. AOGCC shall immedi­

ately notify the Regional Administrat-o.r, if:it learns'cbJ: 

hazardous waste injection. in what would otherwise be 

1IIIiIJfl~i~I~W11Hmil 
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· "Considered: a ..Class II "ell. 

. 13. The AOCc;C "!UI noeif)' EPA w1thin·.U. da)'s 9f:.recdpc,.of 

· reques tB .:j;\lr··iresh"ater. aquifer exemptlons.. . EPA· W.1U 

approve ~r.4isapprove all such requeats ~1tb1n.14 days 

· of: notif1oli:tion s.ndr~ceipt
 

 of ma.teria,ls .on· 
· . ~ '. 

1'lecessary . '. 

which· 1i9~:ba!!Il.:1l:s .decb.ion. ex~.ept 'in ·those..paa.es .where 

the exelllp.t10n b cons.idered to be' a "substantial" 

program. revis).on. .Substantial Program -rav1aiona wUl 

be handled :1n accordance with 40 CFR 145.32• 

14.' The.AOGCC will only a110" the use of mechanical 

.integritY·tests that are listed in 40 CFR 146;S. If 

th~·.AOGQ(:':w!.s,h.es to use alternative '!nechani~al . 

int~grit)'.t~sts~ it·shall foll~v·the·proce~~es.for. 

';. '01i"ta1riing' approval.. of .such alte.rnacive testa"outlined .... .' ..~. . ~. -

"1n'..40· CFlt·14.6;S.(d) •. The AOGCC agreea to vitness each 

year' a.minimum of 25I of ehe mechanical integrity tests 

''(equir~d of ·:wells which inj ect·· thro;lugh freshwater 

sources . 

15. The 'AOGCC agrees that, for Ule violati~ns, it will noe 

require.,· ·nor "ill it reque~t a court to require. 

witnesses to testify or produce evidence, documentary 

or otherwise, before the Commission Ol:-.•~~urt;. so as to·''': 

affort transactional immunity provided b)' AS 31.05.070. 

11~ll!llam~!m5.MOA -7­
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16,' The AOGCC.agkees·thst w~en seeking inj~nct1ve.re11ef 

for··.·UIC· ·violations. it· .shall request tne court.. when, 

appropr1at;Il.. t.o order the violat.o.t', to. <leaSE!' or' .curta.n· 

.. '. its oil or·; e;as.· proc;!uc"t~on operaUol:ls, 

17. The." AO~C.-e:I!~e."s to:,·se<i~ .the.....fol:ll'Ving sta'tutorY' 

am~~dments :i;:.,~he1986x.;,glal~tivese~si~1:lI .. 

a, AS. 31.:05,.027 "to be a!llenl!ed to elim1uat~ ~nY 
. I . 

·li\l11~ti,?n of AOGCC juri:a.dicHo.n ou land'of' the 

Ullitecr·oSt.ates. 

'.~ 
'Il, . All 31. !)S.,.07.0 (II,) to be amended to .eH.\l11nate..the 

;. 
... " J 

erensact.10nal.:imm\1lliey provided. 4s· II. result· of Ii 
," ~ ~ . - . " 

. person. be1ng.co~~11ed.to test1fy or produce 

J 
docu\l1ent;s before'che Commission o~ a court. 

c. AS 31.05,150(8) to· be a~ended to eli~inate 

"wilfullr" from .consideration 'in the imposition 

- and recoYery·of civil penalties. 

d. AS 31.05,150(b) to be a~ended to include wilful 

­. violations of a rule •.regulation or order of the 

Commission as causs for imposition and recovery of 

criminal fines. .'r:,­
.; 

~. 

- 11~III1I~m~!m~lfiI! 
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'If;~he 1~86 ~gislatura fails to enact these amendements, 

the. AOGCC.will· submit the ame~dments
'~'. ." 

 in subsequent. . 

L~g~slative sassions. 

' .. 

C?.1(/JfA ~. 
C. V,;~ttZ~i~an Erne.s ta Il. Ilarnes

. ,\la/1ka oi,]:. aI\d. Gas Regional Administrator 

Conservation ,C~mmission U. S ~: .Environmental Pro.taction . 

Age~cy. Region 10 

JAN Ze 1996 

- ;-.:­- ..~.
.J 
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