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Sample Ordiance Providing for the Lease, Sale and Exchange of Municipal Land


Sample Ordinance Providing for the Lease, Sale, and Exchange of Municipal Land

ORDINANCE # _________
LEASING, SALE AND EXCHANGE OF CITY LAND

Sections:
1. Power to dispose of real property.
2. Form of document of conveyance.
3. Sale or lease by public auction.
4. Exchange of properties.
5. Procedures applicable for sales, leases and exchanges.
6. Financial terms.
7. Sale of present and after-acquired title or future interest in real property.

8. Preference rights and eligibility limitations for residents.
9. Leases, sales or grants to government agencies or public utilities.

Section 1. Power to dispose of real property.

The City may dispose of real property or interests therein, including future interests and after-acquired title, by sale, lease, exchange or other lawful means of conveyance, subject to the provisions of this chapter.
Section 2. Form of document of conveyance.

No disposal by the City of any interest in real property by any means shall be effective unless the procedure followed by the City complies with the requirements of this Chapter and the disposal is reflected in a document of conveyance which meets the following requirements:


(a) The document of conveyance must be in a recordable form permitted by state statute;


(b) The document of conveyance must be signed by the Mayor or, in the Mayor's absence, another City official designated in writing by the Mayor.
(c) The document of conveyance must contain a specific reference to the ordinance or resolution by which the City Council has authorized the conveyance to be made.
(d) The document of conveyance must be delivered by the City to its grantee or lessee at the time that the grant or lease is made.

Section 3. Sale or lease by public auction.

Unless otherwise provided in this chapter, and subject to the preference rights referred to in Section 8 of this chapter, the City may dispose of interests in real property only by sale or lease, at public auction, to the highest responsible bidder. The public auction may be conducted by the sealed bid method or by the outcry method. The method used shall be determined by the City Council and shall be set forth in the ordinance authorizing the sale or lease of City lands.
Section 4. Exchange of properties.

The preferred method of disposing of interests in City lands are lease and sale. The City may dispose of City property by exchanging it for other property only if both of the following conditions are met:


(a) The Council determines, in findings set forth in its, resolution authorizing the exchange, that the property is not required for City purposes and that the interests of the City in disposing of the property would be better served by an exchange for other property than by a sale or lease; and


(b) The Council determines that the property proposed to be conveyed to the City in exchange for the City's property is of equal or greater value than the City's property.
Section 5. Procedures applicable for sales, leases and exchanges.

When the City sells, leases or exchanges property, it must follow these procedures:


(a) An estimate of value shall be made by an appraiser or by the assessor. The Clerk may act as the assessor for the purpose of this Section. In the case of a sale or exchange, the estimate of value must be an estimate of the present fair market value of the property. If the proposed disposal is a lease, the estimate of value must be an estimate of both the present fair market value of the property and also the present fair market rental value of the property. Estimates of value may be based upon general information as to recent land sales or leases in __________________ or nearby communities, and need not include detailed site-specific data or real estate market analysis. The estimated value shall be the minimum legally acceptable price for the property. The​ estimate of value must be reviewed and approved by the City Council prior to the conduct of any sale, lease, or exchange. This review and approval may be made by the Council at any time prior to the acceptance of high bids following their tabulation and review.


(b) Land of estimated value of under twenty-five thousand dollars ($25,000) shall be disposed of as follows:



(i) The
Council must first enact an ordinance  setting forth:




[a] A finding that the property proposed to be disposed of is not required for City purposes;




[b] A finding that the best interests of the City would be served by disposing of the land by sale, lease or exchange;




[c] If the Council determines that the land should be disposed of by exchange, additional findings as required by Section 4 of this chapter;




[d] The terms and conditions upon which the sale, lease or exchange will be conducted by the City.



(ii) Notice of the City's intent to dispose of 
the land, and of the manner by which the land is to be disposed of (i.e., by sale, lease or exchange, sealed bid or public outcry auction), shall be posted in at least three public places within the City for at least thirty days prior to the disposal. Notice may also be given by other means considered reasonable by the Mayor or Council. The notice must contain a brief description of the land, its area and general location, the minimum purchase or rental price, any terms or limitations concerning land, and the times and places set forth for the public outcry auction or sealed bid opening (if applicable) and for the exercise of preference rights to meet high bids.


(c) Disposal of City land valued at twenty-five thousand dollars ($25,000) or  more shall be in the same manner prescribed in subsection (b) above, except that the ordinance authorizing the disposal must be ratified prior to the disposal by a majority of the qualified voters voting at a regular or special election at which the question of the ratification of the ordinance is submitted.. A notice stating the time of the election and the place of voting and describing the property to be disposed of and the terms and conditions of the disposal shall be posted in at least three public places in the City at least thirty (30) days before the election.


(d) A deed issued by the City in connection with any disposal under this Section shall be in the form of a statutory quitclaim deed.
Section 6. Financial terms.

Except in the case of an exchange, all disposals of City property under this section shall be for cash. The Council may provide by ordinance- for. the sale of property pursuant to an installment sale agreement or with a promissory note secured by a first deed of trust on the sale property. Rent on leases shall be payable quarterly or monthly, as the Council may determine. Any lease or installment purchase agreement issued by the City under this chapter must provide, among other terms and conditions, that upon a failure by the purchaser or lessee to make timely payment thereunder the contract or lease is terminated and all payments made thereunder are forfeited to the City.
Section 7. Sale of present and after-acquired title or future interest in real property.

The Council may authorize the sale of after-acquired title or future interests in real property to which the City is or may in the future become entitled. When this power is exercised, the ordinance and any deeds issued under this Section must contain a specific disclaimer of any warranty of title. A deed issued under this Section may also contain provision for issuance of a subsequent confirmatory quitclaim deed upon the request of the grantee at such future time as the City may obtain title to the land.
Section 8. Preference rights and eligibility limitations for residents.


(a) The Council may authorize the granting of preference rights to residents, as described in subsection (c) below, for any specific sale. If more than one resident preference right holder applies to purchase the same parcel, the competing preference right holders shall-submit sealed bids and the highest bidder shall be entitled to purchase the parcel at the price bid.


(b) Upon a finding by the Council that serious local residential housing needs require it, the Council may impose an eligibility requirement for a specific land sale. If the Council imposes this eligibility requirement, then the sale procedure shall provide that all prospective bidders qualify in advance of the sale by submitting sworn statements of residency to the Clerk. These statements of residency shall be available for public review. Any challenges to residency shall be determined by the Clerk, subject to appeal to the Council.


(c) A resident, for the purposes of this section, is a person who lives in __________________ and has the present intent to make--__________________ his/her home and remain in __________________. Whether or not a person is a resident shall be decided based upon all of the facts concerning that person's living condition and intentions. A person who has maintained his/her dwelling and has physically resided in __________________ continuously for a period of at least one-hundred​ twenty (120) days immediately preceding the filing of the sworn statement of residency shall normally be a resident. A person who has not resided in __________________ continuously for a period of at least one-hundred​ twenty (120) days immediately preceding the filing of the sworn statement of residency shall normally be treated as a nonresident. If other facts show that a person having less than the required 120 days of residency is a resident, however, he/she may be treated as a resident. Likewise, if other facts show that a person having more than the required 120 days of residency is not a resident, he/she should not be treated as a resident.
Section 9. Leases, sales or grants to government agencies or public utilities.

The Council may provide by ordinance for the lease, sale or grant of City lands to a government agency or a public utility at less than its fair market value for use for a public purpose. The ordinance authorizing a public purpose lease, sale or grant must include a statement of the reasons why the Council has decided to dispose of the land for less than its fair market value.
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