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Appendix 3D
Sample Land Sale Instructions


Sample Instructions for Land Sale

INSTRUCTIONS FOR (CITY) LAND SALE

The following is a step-by-step review of the procedures which should be followed by the City in order to prepare for and conduct the sale of City lands:

1. The Council must first adopt a general ordinance dealing with the sale, lease and exchange of City lands. This will be the framework for all future leases and sales. (A proposed ordinance is provided with these instructions.)

2. Now it is time for the City Council to adopt an ordinance authorizing the Mayor and the Clerk to go forward with the sale of the land which has been identified and subdivided. This non-code ordinance should explain what procedures will be followed in selling the land, what the terms of payment will be, what deed restrictions (if any) should be included, and what preference rights or eligibility limitations will be imposed. After the Council has adopted this ordinance, it should be submitted to the voters for ratification at the next election. (A sample sale ordinance is provided with these instructions.)

3. After the Council has adopted the sale ordinance and the voters have approved it, the Clerk or the Mayor should go forward with the required procedures. The first requirement is to post public notices in the community so that everyone will know about the sale and can decide whether to submit a bid on some land. The law does not require that this public notice be posted or published anywhere outside of the City.

4. The sale ordinance limits participation in the sale to residents only. The person who conducts the sale will have to make blank sworn statements of residency available for any resident who wants to participate in the sale. (A sample sworn statement of residency is provided with these instructions.) If there are any disputes about eligibility, those disputes can be decided by the City Council before the bids are approved and deeds are issued.

5. The next step is to hold the sale. The sale ordinance which is attached calls for what is referred to as a sealed bid auction procedure.

6. After the auction is over, the winning purchasers must pay the City for the land within five (5) days. A winner who does not pay within five (5) days loses his right to buy the lot.  The lot will be held by the City, so it can be offered for sale again at a later land auction. The City will allow purchasers to "borrow" up to eighty percent (80%) of the purchase price from the City, by giving the City a promissory note and a deed of trust on the property. This will make it possible for the purchasers to buy the property for only twenty percent (20%) of its price and pay off the rest of the price with smaller annual payments over a ten-year period. When a purchaser makes his payment to the City (of twenty percent or more of the purchase price), the City should issue a deed to the lot to the purchaser and the purchaser should sign a promissory note and a deed of trust. (Samples of the deed, the promissory note and the deed of trust are provided with these instructions.) The City official conducting the sale should then record the deed and the deed of trust with the recording office, and give the purchaser copies of them.

7.  Now that the land has been sold, the only thing left for the City to do is to keep track of payments received from the purchasers and to enforce the deed restrictions. In the sale ordinance and sample deed which are provided with these instructions, there is a deed restriction to prevent purchasers from using the lands for any purpose other than owner-occupied single-household residential use for the first five years after the sale. This does not force anyone to build a house. The purchaser could let the land sit vacant for five years, and then use it for some other purpose. During the first five years, however, only owner-occupied single-household residential use would be allowed. If someone violates this restriction, it will be the City's responsibility to take some action to do something about it.

8. If an owner sells his land before he has finished paying off the City for the purchase price, he should notify the City of the new owner so that the City can make sure that the new owner continues to make the payments. Normally, the original purchaser will still be obligated to make sure that the City is paid. That way, if the new owner does not pay then, the City should be able to go back to the original owner and get the money from him.
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