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Sample Code Ordinance for Land Disposal by Lottery

AN ORDINANCE PROVIDING FOR THE DISPOSAL OF LAND BY

LOTTERY AND SETTING FORTH THE SALE PROCEDURES, DISCOUNT PROGRAM, RESIDENCE REQUIREMENTS, FILING FEES, AND

OVER-THE-COUNTER SALES.


WHEREAS, the   (Municipality Name) has pursuant to A.S. 29.18.201 received a patent from the State of Alaska to land located within (the Municipality) as the (the Municipality)'s general grant land entitlement, and


WHEREAS, a portion of the land described as   (subdivision name)   has been subdivided into ____ lots, and


WHEREAS, the   (Municipality Name) desires to make available to qualified persons the opportunity by lottery to purchase lots located within the   (subdivision name), and


WHEREAS, the (Municipality Name)   desires to encourage persons to acquire residential property and to construct single and multi-family residences thereon and to encourage persons to reside in the (City/Borough), and


WHEREAS, the offering of said lots for sale by lottery will make improved residential land available for said purposes, and


WHEREAS, the cost of conducting the lottery should be defrayed by charging an application fee, now therefore

BE IT ORDAINED BY THE (ASSEMBLY/COUNCIL) OF THE (Municipality Name), ALASKA
Section 1.  Ordinance Nos. 81-10, 83-2 and 83-3 are hereby repealed.

Section 2.  There is hereby added to the municipal code of the   (Municipality Name) Chapter 18.08, which is to read as follows:

___.010 Disposal of land by lottery.  The   (Municipality Name) may dispose of the following-described real property by lottery: Naknek River Subdivision, consisting of 108 lots, located in the                     Recording District, Third Judicial District, State of Alaska.

___.020 Purchase price.  The purchase price of each lot shall be the (Municipality Name)’s assessed valuation therefore as determined by the (City/Borough) Assessor, plus closing costs.

___.030 Qualifications to participate in lottery.


(a) To qualify to participate in the lottery, an applicant shall:
(1) at the time of application be an individual having attained the age of eighteen (18) years;

(2) be a resident of the State of Alaska for thirty (30) days immediately preceding the lottery;

 (3) not be a corporation, partnership or joint venture;

(4) pay a non-refundable application fee of TEN DOLLARS ($10) for each application, up to a maximum of fifteen (15) applications, but may file no more than  one (1) application per lot; and

(5) certify that the applicant is qualified under the provisions of this section.

(b) If an applicant files more than fifteen applications, then all applications by said applicant shall be null and void, and the applicant shall not be entitled to purchase a lot by lottery.

(c) Employees of the (City/Borough), members of the Assembly, and their families, if otherwise qualified, are eligible to participate in the lottery.


___.040 Lottery Procedures.

(a) The Borough Manager shall accept applications to purchase particular lots upon the following procedures and conditions:

 (1) The application period may not be less than thirty (30) days.

 (2) No application may be accepted less than fifteen (15) days before the lottery.

(3) Notice of the application period and the date of the lottery shall be given by posting notice in three (3) places within the (City/Borough). Such notices shall be posted not fewer than forty-five (45) days prior to the date of the lottery.

(4) The application shall be made on a form provided by the (City/Borough).
(5) The Assembly shall determine the number of and which lots to be included in the lottery.

(b) If only one application for a lot is received, the (City/Borough Manager) shall offer the lot to the applicant who applied for the lot, if the applicant is qualified to participate in the lottery. If more than one application is received for a lot, the applicant who is entitled to purchase the lot shall be determined by lottery. If the (City/Borough Manager) does not receive an application for a lot included in the lottery, or if the purchaser fails to sign a contract of sale, the lot may be disposed of under the terms of section ___.060.

(c) The lottery shall be conducted in public by the City/Borough Auditors or their representative.

(d) An aggrieved lottery participant may appeal to the (Municipality Name) Assembly within ten (10) days after the lottery is conducted for a review of the lottery procedures. The decision of the Assembly is final.


___.050 Terms of sale. The terms of sale are as follows:

(a) Five percent (5%) of the purchase price to be paid at closing;

(b) the balance shall be evidenced by a promissory note secured  by a Deed of Trust in the lot, to be paid in equal monthly, quarterly or annual installments over a period of not more than twenty (20) years, including interest at the rate of six points below (Alaska Bank)'s prime rate (and published as such at the date notice of the lottery is posted; provided that in any event the interest rate shall be not less than five percent (5%) nor higher than ten percent (10%)).

___.060 Over-the-counter sales. Lots which are offered by lottery and are not awarded during or prior to the lottery or which have been relinquished will be available over the counter to persons qualified to have participated in the immediately preceding lottery under the same terms and conditions as for lots purchased at lottery. The over-the- counter sales will be available at the (City/Borough) Office on a first-come, first- serve basis from 8:30 a.m. to 4:00 p.m. on the thirtieth (30th) business day after the lottery and for a period of three (3) months thereafter.


___.070 Relinquishment.  Successful applicants shall give notice in writing to the (City/Borough) Manager of their relinquishment of their right to purchase; the notice to be received prior to the purchaser's executing the sale documents. 


A person who so relinquishes becomes eligible to apply for another lot over the counter or in a subsequent lottery. A person who relinquishes or defaults after execution of the sale documents is not eligible to obtain another lot from the (Municipality Name).


___.080 Limitations/restraints.

(a) No person may by lottery or over the counter acquire more than one (1) lot in (Subdivision Name).

(b) No lot may be sold, transferred or conveyed for a period of ten (10) years after the date of sale and such sale, transfer or  conveyance shall be void except as follows:

(1) by devise or descent;

(2) by a bona fide foreclosure (in which event the restraint on alienation shall become void as to said lot);

(3) between immediate family, defined as first degree of kinship;

(4) if the lot is free and clear of any balance of the purchase price or lien due the City/Borough.

(c) A purchaser shall not be or become ineligible to acquire a lot by lottery over the counter if the purchaser shall become an owner of another lot pursuant to subsection (b).


___.090 No warranty implied.  By selling land the Bristol Bay Borough does not give nor imply any warranty as to the land's fitness, use, or suitability, or whether public utilities or service will be provided. It shall be the responsibility of the applicant purchaser to determine whether the land will meet his needs.


___.100 Title search.  Prior to the lottery, the Borough Manager shall obtain a title report for the property from a land title company.


___.110 Lottery drawing order.   The order of drawing will be determined by the number of applications received, with the drawing for one lot which the most applications were received being held first.

Each lot will be awarded to the first qualified applicant whose name is drawn, and who has not yet been awarded a lot.  Once an applicant has been awarded a lot, all other applications by that person shall be disregarded.  Successful applicants may trade their awarded lots with other successful applicants for a period of fourteen (14) days immediately following the lottery drawing.


___.120 Lottery cancellation. The (City/Borough Manager) may cancel, postpone or delay any lottery.


___.130 Discount for construction - after occupied for one (1) year.  A purchaser shall be eligible for a discount equal to thirty percent (30%) of the purchase price if within five (5) years of the date of sale (defined as the date of the deed) the purchaser, or his successors in interest (as permitted by ___.080 (b)), complete to (City/Borough) requirements and (Subdivision Name) covenants, conditions and restrictions, a single or multi-family residence of at least 1,000 square feet of living space (excluding garage) on the lot and thereafter reside in the residence for one (1) continuous year.  The discount shall be applied or paid, if at all, to the record owner at the time the discount is applied for unless the application is rejected. The discount will not be allowed unless the purchaser shall make application for the discount after completion of the residence and continuous occupancy of the residence for a minimum of one (1) year, and not later than six (6) years after the date of sale. If the discount is allowed, it shall be applied as follows:

(a) The amount of the discount shall be deducted from the remaining principal balance of the promissory note.  Remaining periodic payments are not excused.

(b) If the discount or any portion thereof exceeds the remaining principal balance of the promissory note, the discount or excessive portion thereof shall be refunded to the purchaser.
c) If a purchaser does not timely apply for the discount, the discount is waived.


___.140 Excused periods of absence for discount. The following are excused periods of absence under section ___.130 in determining the one (1) year continuous occupancy after construction of the residence;


(a) military service;


(b) college or trade school;


(c) medical illness not to exceed 180 days;


(d) other absence from the residence for a period not to exceed 90 days;


If a purchaser does not timely apply for a discount, the discount is waived.


___.150 Severability.  Any provision of this chapter determined to be invalid, void or illegal shall in no way affect, impair nor invalidate any other provision hereof, and such other provisions shall remain in full force and effect,





Introduction and First Reading      (Date)       



    







Public Hearing and Second Reading      (Date)     








Adopted by the Assembly of the Bristol Bay Borough,





Alaska, this          day of    (Month, Year)       






________________________________________________








Mayor

ATTEST:

_________________________________________



City/Borough Clerk                                                    

FOR BROCHURE ON LAND DISPOSAL LOTTERY:

QUESTIONS AND ANSWERS

Q. 
Can more than one member of a family submit an application for a lot?

A. 
Yes, providing each member meets the basic requirements, and is at least 18 years 
old.

Q. 
What happens if my name is not chosen?

A.
You have the opportunity to purchase unselected lots over the counter after the 
lottery.

Q. 
How do I qualify for discounts?

A. 
Residential and multi family structures may 
receive up to a 30% discount by 
building a residence within 5 years after the lottery.

Q. 
Can lots be traded?

A.
Yes, successful applicants may trade with other successful applicants for 14 days 
after lottery selection.

Q. 
Does the subdivision have restrictive covenants and restrictions?

A. 
Yes, the covenants and restrictions are available at the borough office.

Q. 
Can I draw and keep more than one lot?

A. 
No, only one lot per person.

SUGGESTIONS FOR ADDITIONAL INFORMATION TO INCLUDE:
QUICK FACTS

· Location of subdivision (e.g. Mile __ of _______________________Highway)
· # LOTS TO BE SOLD 

· SIZE OF LOTS RANGE FROM ___ ACRE LOTS TO APPROXIMATELY ____ ACRES. 

QUALIFICATIONS:

· 18 years of age at the time of application.

· Be a resident of the state of Alaska for thirty days preceding filing of applications.

FEES:

Each application must have a non-refundable fee of $10.00.  Maximum of 15 applications per person. 
TERMS:

5% down payment, balance in pre-arranged monthly, quarterly or annual payments.

INTEREST:

6 points below prime interest rate at the time of sale or not less than 5%, not more than 10%.

DISCOUNTS:

Discounts up 30% can be awarded for timely construction.
ROADS:

Each lot for sale is accessible by an improved gravel road.
WATER & SEWER DISPOSAL:

All lots are sized to accommodate individual wells and sewage disposal systems.
ELECTRICITY:

Power lines will be to all of the lots sold by the spring of ____.
