3 AAC 110.530. Departmental reports

(a) The department shall investigate and analyze a petition filed with the department
under this chapter. The department shall prepare a written preliminary and a written
final report regarding the petition. Each report must contain the department's findings
and recommendations regarding the petition.

(b) The department shall mail or hand-deliver its preliminary report to the commission,
petitioner, and respondents. Within 24 hours after receipt of the preliminary report,
the petitioner shall place a copy of the report with the petition documents available
for review. The petitioner shall file an affidavit with the department stating the
preliminary report has been made available for public review.

(c) The petitioner, respondents, and other interested persons may submit to the
department written comments pertaining directly to the preliminary report. The
written comments must be received by the department in a timely manner in
accordance with 3 AAC 110.640.

(d) In its final report, the department shall consider timely submitted written comments
addressing the preliminary report. The department shall mail its final report to the
commission, petitioner, and respondents.

(e) If a preliminary or final report of the department contains a recommendation to
amend or condition approval of a municipal incorporation petition subject to
AS 29.05.060 - 29.05.110,

(1) the department shall issue a public notice regarding the recommended
amendment or condition;
(2) the public notice required under (1) of this subsection

(A) must be issued contemporaneously with that report;

(B) must be published in conformance with the requirements of 3 AAC
110.450(a)(1), except that the notice need be published only one time;

(C)if the recommendation is part of a preliminary report, must state that
comments on the recommendation must be filed on or before the same date
as comments on the preliminary report under 3 AAC 110.640(b)(3); that date
must be set out in the notice;

(D) if the recommendation is only part of a final report, must specify a date on or
before which written comments on the recommendation may be filed; that
date must allow at least 14 days for written comment; and

(E) must contain a statement that oral comments on a recommendation for
amendment or conditional approval may also be provided at the public
hearing under 3 AAC 110.560; and

(F) public comment received in response to a public notice required under (1) of
this subsection must be included in the department's final report or
summarized at the public hearing, whichever occurs first.

() A report required from the department under this section does not constitute acting
in an advocacy capacity as a petitioner under 3 AAC 110.410.

| History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register 185 |

Authority:
Art. X, sec. 12, Ak Const. AS 29.05.080 AS 29.06.490
Art. X, sec. 14, Ak Const. AS 29.06.040 AS 44.33.020

AS 29.04.040 AS 29.06.110 AS 44.33.812



3 AAC 110.550. Commission public hearing

(a) The commission will convene one or more public hearings at convenient locations
within or near the boundaries of the proposed change as required under AS 29.04,
AS 29.05, AS 29.06, AS 44.33.810 - 44.33.828, and this chapter. If the proposed
change is for legislative-review borough incorporation under AS 29.05.115, the
commission will convene two or more public hearings within the boundaries of the
proposed change.

(b) Notice of the date, time, place, and subject of the hearing must be
(1) mailed, postage prepaid, by the department to the petitioner and to each

respondent;

(2) published by the department at least three times, with the first date of publishing
occurring at least 30 days before the date of the hearing, in a display ad format
no less than three inches long by two columns wide, in one or more newspapers
of general circulation selected by the department to reach the people within the
boundaries of the proposed change; if the department determines that a
newspaper of general circulation, with publication at least once a week, does not
circulate within the boundaries of the proposed change, the department shall
provide notice through other means designed to reach the public; and

(3) posted by the petitioner in at least three prominent locations readily accessible to
the public within the boundaries of the proposed change in which the hearing is
to be held, and where the petition documents are available for review, for at least
21 days preceding the date of the hearing.

(c) The department shall submit a request for a public service announcement of the
hearing notice required under this section to at least one radio or television station
serving within the boundaries of the proposed change and request that it be
announced during the 21 days preceding the date of the hearing.

(d) The commission may postpone the time or relocate the place of the hearing by
conspicuously posting notice of the postponement or relocation at the original time
and location of the public hearing. If the hearing is relocated, the new location will be
within the same vicinity and will be rescheduled no more than 72 hours after the
originally scheduled time.

(e) At least 14 days before the hearing, the petitioner and each respondent shall submit
to the department a list of withesses that the respective party intends to call to
provide sworn testimony. The list must include the name and qualifications of each
witness, the subjects about which each witness will testify, and the estimated time
anticipated for the testimony of each witness. On the same date that the petitioner
submits its witness list to the department, the petitioner shall provide a copy of its
witness list to each respondent by hand-delivery, facsimile, electronic mail, or
postage-prepaid mail. On the same date that a respondent submits its witness list to
the department, the respondent shall provide a copy of its witness list to the
petitioner and to all other respondents by hand-delivery, facsimile, electronic mail, or
postage-prepaid mail.

() In conjunction with a public hearing under this section, the commission may tour the
area or territory. The purpose of a tour is to enable the commission to gain first-hand
perceptions regarding the characteristics of the area or territory. If a tour is
conducted,

(1) the tour will be recorded; and



(2) conversations relating to the pending petition will be limited to factual questions
by commission members to the department staff and concise factual answers by
the department staff.

| History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register 185 |

Authority:



Art. X, sec. 12, Ak Const.
Art. X, sec. 14, Ak Const.
AS 29.04.040
AS 29.05.090
AS 29.06.040
AS 29.06.120
AS 29.06.490
AS 44.33.020
AS 44.33.812
AS 44.33.814
AS 44.33.818
AS 44.33.826



3 AAC 110.690. Teleconference policy and procedures

(a) If the commission conducts a hearing by teleconference on a proposed boundary
change, at least two members shall attend the hearing in person within or near the
boundaries affected by the proposed change under consideration at the hearing.
The department shall reflect in the minutes of a meeting or hearing whether a
commission member attended in person or by teleconference.

(b) If the commission conducts a hearing or meeting by teleconference, and
teleconference access is arranged by the department, the petitioner, respondent,
witness, or other person convenienced by teleconference attendance shall bear the
cost of that person's teleconferencing, except as provided by law, or unless
otherwise ordered by the commission.

(c) If the commission conducts a meeting with a public teleconference site, agency
materials that will be considered at a public meeting will be made available at the
teleconference site or on the commission's website.

[ History: Eff. 1/9/2008, Register 185 |

Authority:
Art. X, sec. 12, Ak Const.
Art. X, sec. 14, Ak Const.
AS 44.33.020

AS 44.33.810

AS 44.33.812

AS 44.33.814
AS 44.33.816
AS 44.33.826






3 AAC 110.700. Filing with the commission

(a) The filing of documents with the commission as allowed or required by this chapter or by
order of the commission is made by filing them with the commission staff at the
commission's offices. Unless otherwise required by this chapter or ordered by the
commission, documents may be filed by hand delivery, United States mail, electronic mail,
or facsimile transmission. The commission requests that a document filed by electronic mail
be in searchable portable document format (.pdf).

(b) A document filed with the commission is complete upon receipt of the entire document by
the commission. Filing that occurs in whole or in part after 4:30 p.m. is considered to have
occurred at the opening of business on the next day that is not a Saturday, Sunday, or
state holiday.

(c) For a document to be considered timely filed under requirements of this chapter or an order
of the commission, the document must be filed with the commission on or before the
deadline set under (b) and (e) of this section. For good cause shown, the commission chair
will consider a request to accept a late-filed document.

(d) The original of a document served by electronic mail or facsimile transmission must be
submitted to the commission within 10 days after the submission of the filing by either
electronic method.

(e) The time in which to perform an act required or permitted under this chapter is computed by
excluding the first day and including the last, unless the last day is a Saturday, Sunday, or
state holiday. If the last day is a Saturday, Sunday, or state holiday, that day is excluded
and the act shall be performed on or before the end of the next state business day.

| History: Eff. 1/9/2008, Register 185 |

Authority:
AS 44.33.812



3 AAC 110.660. Purpose of procedural regulations; relaxation or suspension of
procedural regulations

The purpose of the procedural requirements set out in 3 AAC 110.400 - 3 AAC 110.700
is to facilitate the business of the commission, and will be construed to secure the
reasonable, speedy, and inexpensive determination of every action and proceeding.
Unless a requirement is strictly provided for in the Constitution of the State of Alaska,
AS 29, or AS 44.33.810 - 44.33.849, the commission, by a vote of at least three
members, may relax or suspend a procedural regulation if the commission determines
that a strict adherence to the regulation would work injustice, would result in a
substantially uninformed decision, or would not serve relevant constitutional principles
and the broad public interest.

| History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register 185 |

Authority:

Art. X, sec. 1, Ak Const.
Art. X, sec. 3, Ak Const.
Art. X, sec. 7, Ak Const.
Art. X, sec. 12, Ak Const.
AS 29.04.040

AS 29.05.100

AS 29.06.040

AS 29.06.090

AS 29.06.450

AS 44.33.812
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