Local Boundary Commission

Department of Commerce, Community, and Economic Development
Division of Community and Regional Affairs

550 W. 7t Avenue, Suite 1640

Anchorage, AK 99501

BOROUGH ANNEXATION IN ALASKA

TABLE OF CONTENTS

INEFOTUCTION <.ttt e sttt e st e e st e e sab e e s sbbeesbbeesbeeesneeesaneeenns 2
BOIOUEGNS IN AIQSKA .. .eeiiiiiiiiiieiiiee ettt e st e e e s s abe e e e s saba e e e s satae e e ssabaeeeesaraeeenn 3
Local BoUNary COMMISSION .. ..uuiieiiiiiieeeiiiiee s ettt e esiie e e e s siee e e s satreeessaseeesssabaeeessasraeesssssaeeessnaneeeenn 8
BOrOUZHN ANNEXATION ..eiiiiiiiiiiiiiee et e s s e e e e saba e e e ssabae e e e snabaeeessnnees 11
Planning and Preparing @ PELItioN ........cooviiiiiiiiiiieciee et 17
Standards and Procedures for PELItIONS ..........ueiiiiiiiiiiiiiiieee e 26
CONCIUSTON ...ttt ettt e e s a b e e sa bt e e bt e e s bt e e sabbeesabeeesanteesaneeesaneeeans 31
FAY oY o= g Vo 1Tl L3O PRSPPI 33

Applicable Laws and REGUIATIONS .....ccouviiiiiiiiiiei ettt e s e 33

ANNeXation Petition FOIM ......coi i 84

Simpler Procedures for Certain Local Option Annexation Petitions Per 3 AAC 110.590....... 105



INTRODUCTION

Thank you for your interest in borough annexation. If people are interested in pursuing borough
annexation, this packet provides the necessary information to get started. It is intended for
people interested in learning about borough annexation, whether they seek to submit a
petition, oppose an annexation, or seek more information.

This packet is organized into several modules:

e Boroughs in Alaska

e Local Boundary Commission

e Borough Annexation

e Planning and Preparing a Petition

e Standards and Procedures for Petition

This packet describes boroughs and the borough annexation process, and the relevant agencies
involved. It explains steps to take and items to consider. The packet discusses the transition
plan, an important part of the petition that petitioners often neglect to examine thoroughly.
Finally, it includes appendices with borough annexation standards and procedural regulations,
and a borough annexation petition form.

Boundary changes are decided on the state level by the Local Boundary Commission (LBC or
commission). Usually either a group of registered voters or a municipality (a borough or city)
submits a local boundary change petition to the LBC. Borough annexation can take a year or
more from when the petition is accepted until the commission issues a decision approving or
denying the petition. This allow time for people to submit public comments, and for the
Department of Commerce, Community, and Economic Development (department) to write a
publicly available preliminary report and final report with recommendations to the commission.
That time does not include the time needed to prepare and draft a petition, and for LBC staff to
perform a technical review to ensure that the petition has all of the required information.

Interested persons should consult LBC staff before drafting a petition to save time and effort.
The staff is available to answer questions and give information to both proponents and
opponents of borough annexation. The staff is part of the Division of Community and Regional
Affairs (DCRA) within the department. Please contact the staff with questions:

Local Boundary Commission staff
550 W. 7t Avenue, Suite 1640
Anchorage, AK 99501
907-269-4587/4559
Ibc@alaska.gov
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BOROUGHS IN ALASKA

CLASSIFICATIONS OF BOROUGHS

Alaska has just two kinds of municipal government — cities and boroughs. Both are political
subdivisions of the State of Alaska. A unified municipality is a home rule organized borough.
While cities are community based municipalities, organized boroughs are regional
municipalities. There are two kinds of boroughs: home rule and general law.

Home rule boroughs derive their powers from a charter that gives them any power not
otherwise prohibited by law. Home rule boroughs are either unified or non-unified. In unified
home rule, the borough and any cities within it have unified into the borough government.
Unified home rule boroughs contain no cities unless the people of the borough change their
charter to allow that. Non-unified home rule boroughs, however, may have cities within them.

General law boroughs have only the powers given to them by the state. There are two kinds of
general law boroughs: first class and second class. A first class borough may exercise any power
not prohibited by law on a nonareawide basis (in the area of the borough outside cities) by
adopting an ordinance. In contrast, a second class borough must gain voter approval to exercise
many nonareawide powers.

UNIFIED HOME RULE BOROUGHS (4)

Municipality of Anchorage (population 299,037; 1,940 square miles)
City and Borough of Juneau (population 32,739; 3,248 square miles)
City and Borough of Sitka (population 8,920; 4,530 square miles)
City and Borough of Wrangell (population 2,458; 3,465 square miles)

NON-UNIFIED HOME RULE BOROUGHS (7)

Denali Borough (population 1,810; 12,610 square miles)

Haines Borough (population 2,466; 2,730 square miles)

Lake and Peninsula Borough (population 1,629; 29,560 square miles)
North Slope Borough (population 10,528; 94,770 square miles)
Northwest Arctic Borough (population 7,944; 39,150 square miles)
Petersburg Borough (population 3,179; 3,829 square miles)

City and Borough of Yakutat (population 594; 9,251 square miles)

FIRST CLASS BOROUGHS (1)
Municipality of Skagway (population 1,065; 443 square miles)

SECOND CLASS BOROUGHS (7)

Aleutians East Borough (population 3,001; 15,020 square miles)
Bristol Bay Borough population (population 874; 850 square miles)
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Fairbanks North Star Borough (population 98,957; 7,430 square miles)
Kenai Peninsula Borough (population 58,060; 21,330 square miles)
Ketchikan Gateway Borough (population 13,758; 6,262 square miles)
Kodiak Island Borough (population 13,563; 12,150 square miles)
Matanuska-Susitna Borough (population 102,598; 25,260 square miles)

BOROUGH POWERS AND DUTIES

Local governments in Alaska enjoy broad powers. Article 10, the local government article of
Alaska’s constitution, establishes the framework for municipal government. Section 1 of Article
10 states that local government powers shall be liberally construed.

The way in which a particular borough exercises a specific power depends on:

e the class of borough (i.e., unified home rule, non-unified home rule, first class, or
second class); and
e the part of the borough the power will be exercised in.

Organized boroughs may provide services in four areas. These are:

1. areawide (the entire borough);

2. nonareawide (the borough area outside of its cities);

3. through service areas (a part of the borough that provides special services, or a different
level of services, than those that the borough provides on an areawide or nonareawide
basis). Boroughs establish service areas by ordinance and may establish multiple service
areas. Service areas are not local governments; they are part of the borough. A service
area may include the territory within a city if the city council agrees by ordinance or if
city voters grant authority; and

4. extraterritorial (outside of the borough boundaries).

Boroughs are required to provide three services: education, taxation, and planning.! Although
home rule and first class cities in the unorganized borough must provide education, they may
not operate their own school system once they become part of an organized borough.

Alaska law does not mandate boroughs to provide any other particular service or facility,
although each type of borough government has broad authority to exercise powers. These
powers include:

e police;
e fire protection;

1 AS 29.35.160, AS 29.35.170, and AS 29.35.180, respectively. Alaska statutes are often abbreviated by the term
“AS,” with the number following. This document does the same.
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e emergency medical services;

e road maintenance;

e transportation facilities such as airports, docks, and harbors;

e landfills;

e economic development;

e libraries;

e health services;

e parks and recreation; and

e utilities such as water, sewer, garbage collection; and animal control.

Every borough also has certain general obligations, including submitting annual audits or
financial reports, conducting regular elections, codifying ordinances, holding regular meetings
of the borough assembly, etc. The chart on pages 6—7 further explains borough powers and
duties, and the differences between classes of boroughs.
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POWERS AND DUTIES OF ORGANIZED BOROUGHS

POWER HB%I\:;S:::E FIRST CLASS BOROUGH | SECOND CLASS BOROUGH REFERENCE

Public Education

(education powers The borough must

AS 29.35.160
have been broadly provide the service Same as for a home rule Same as forahome rule  5g 14.12.010(2)
A C RGN areawide in accordance borough. borough. AS 14.12.025
Alaska Department with AS 14.

of Law)
The borough must  The borough must exercise the
Planning. Plattin exercise the powers powers areawide. In
& & areawide, but not  accordance with AS 29.40,the = Same as for a first class
and Land Use S o AS 29.35.180
Regulation necessarily in borough may allow cities to borough.
g accordance with AS assume such powers within
29.40. their boundaries.
Limited to 30 mills
except where a higher ~ Same as home rule except
Ie\{y is necessary to  there is no charter. Still some Same as for a first class AS 29.35.170
Property Tax avoid default on debt.  general law boroughs have borough AS 29.45.010
Some charters require  more limited taxing authority =
voterapprovaltolevy  established by local action.
property taxes.
- AS 29.35.170
The charter may limit ¢ jimit exists on the levy AS 29 .45 650 -
| [':he levy rate. Th.e rate; however, voter approval  same as for a first class AS 29.45.680
Sales Tax charter may require s required to levy sales taxes. borough.
voter approval to levy
sales taxes.
e, AsTs350-
Transportation May be exercised on an servic:e area basis b ! AS 29.35.210
SHEHANVEIE S Determined by charter or  areawide, nonareawide, or ordinance. Apbroval fr\c/Jm AS 29.35.300 -
and Air Pollution ordinance. service area basis by oterdor 'ro pFe)rt owners AS 29.35.350
Control, Animal ordinance. e dﬁorterv}/ce e AS29.35.450-
Regulation g AS 29.35.490
powers.
Regulate Fireworks,
Provide Solid and
Septic Waste . . May be exercised areawide
. . May be exercised areawide .
Disposal, Housing Ubon anoroval of areawide upon approval of areawide AS 29.35.200 -
Rehabilitation, pon app voters, or by transfer of AS 29.35.210
) . voters or by transfer of .
Economic Determined by charter or owers from all cities: may be POWers from all cities. May AS 35.300 —
Development, Roads ordinance P exercised b ordinanc’e on\; be exercised by ordinance on  AS 29.35.350
and Trails, EMS nonareawid\:e oF service area a nonareawide basis. May be ~ AS 29.35.450 -
Communications, exercised on service area basis AS 29.35.490

Regulate Motor
Vehicles and
Development Projects

basis.

with voter approval.
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POWERS AND DUTIES OF ORGANIZED BOROUGHS (CONTINUED)

HOME RULE

e FIRST CLASS BOROUGH | SECOND CLASS BOROUGH | REFERENCE
May be exercised on an AS 29.35.200 =

May be exercised on an e s G AS 29.35.210
H G D EV A8 Determined by charter or — areawide, nonareawide, or A fo; AS 29.35.300 —
Facilities ordinance. service area basis by . h AS 29.35.350
ordinance. exercise o.n a nonagea.mde O 759035450

service area basis. AS 29.35.480
AS 29.35.200 -

AS 29.35.210
LEVELG IS EN Y | Determined by charter or Same as above. Same as above. AS 29.35.300 -
Control ordinance AS 29.35.350
AS 29.35.450 -

AS 29.35.480

May be exercised areawide
upon approval of areawide AK Const. Art. 10,
voters, or by transfer of §§1,5and 11

powers from all citiesand ~ AS 29.35.200 —
(o1 TGN R\ [088  Determined by charter or Same as above approval of nonareawide AS 29.35.210
Prohibited ordinance : voters. May be exercised AS 29.35.300 -
nonareawide upon approval AS 29.35.350
of nonareawide voters. May ~ AS 29.35.450 —
be exercised on a service area AS 29.35.480
basis with voter approval.
comf::izzlyand Fle:::téfr’d?:;i?::ed Same as for a home rule Same as for a home rule AS 29.20.050 -
. borough. borough. AS 29.20.180
apportionment 29.20.060 - 29.20.120
Elected at large for a 3 year
GEWLLEN LRG0 d Established by charter term, unless a different term Same as for a first class AS 29.20.230

or ordinance not to exceed 4 years is

provided by ordinance.

May vote to break a tie only if
the borough has a manager
from of government.

Vote by Mayor Estainsheq by charter
or ordinance
Generally determined by
charter, except veto of ~ Generally has veto power,
ordinance prohibiting except for statutorily specified
possession of alcohol is exceptions.
not permitted.

Veto Power of the
Mayor

Ability to Attain
Home Rule Status

Already has home rule
status.

Voters may adopt home rule
charter.

borough.

Same as for a first class AS 29.20.250(b)

borough.
AS 29.20.270
Same as for a first class
borough.
May not adopt home rule AK Const.
charter without first Art. 10, §9
reclassifying to a first AS 29.10.010

class city.
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LOCAL BOUNDARY COMMISSION

CONSTITUTIONAL ORIGIN OF THE LOCAL BOUNDARY COMMISSION

In drafting the Alaska constitution, the constitutional convention delegates operated under the
principle that unless a grave need existed, the constitution should not specify any agency,
department, commission, or other body. The framers recognized that a “grave need” existed to
establish and alter municipal boundaries on a state level. To meet that need, the delegates
created the Local Boundary Commission (LBC or commission).

Article 10, Section 12 of Alaska’s constitution established the LBC to consider “any proposed
local government boundary change.” The minutes of the Local Government Committee of the
Constitutional Convention show that the framers believed that local political decisions do not
usually create proper boundaries and that boundaries should be established at the state level.
Establishing the commission allowed arguments for and against boundary changes to be
analyzed objectively at the state level.? Alaska’s courts have upheld that the commission has
broad powers to create and alter municipal boundaries.

LOCAL BOUNDARY COMMISSION MEMBERSHIP

The LBC is an independent commission comprised of five members appointed by the governor.
One member is appointed from each of Alaska’s four judicial districts; the LBC chair is
appointed from the state at-large. Commission members serve five-year overlapping terms per
AS 44.33.810. The governor has the power to appoint and remove commission members per AS
39.05.060(d). Alaska law provides that the commissioners be appointed “on the basis of
interest in public affairs, good judgment, knowledge and ability in the field of action of the
department for which appointed, and with a view to providing diversity of interest and points
of view in the membership” per AS 39.05.060.

Biographical summaries of the current members are on the LBC website. LBC members are
volunteers who receive no pay for their service.

LBC DUTIES AND FUNCTIONS

The LBC acts on petitions for several different municipal (cities and boroughs) boundary
changes, incorporations, and reclassifications. These are:

e incorporating municipalities;

2 Fairview Public Utility District No. 1 v. City of Anchorage, 368 P.2d 540, 543 (Alaska 1962).
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e annexing to municipalities;

e merging municipalities;

e consolidating municipalities;

e dissolving municipalities;

e detaching from municipalities;
e deunifying municipalities; and
e reclassifying cities.

COMMUNICATING WITH THE LBC

Commission proceedings regarding a municipal boundary change petition must be conducted in
a manner that upholds the right of everyone to due process and equal protection. That right is
upheld if communications with the LBC concerning petitions are conducted openly and publicly.
For that reason private conservations with the commissioners about petitions are not
permitted. The LBC adopted 3 AAC 110.500(b)3 to prohibit private (ex parte) contact between
the commission and any individual other than its staff, except during a public meeting called to
address a petition. Examples of ex parte communications include a person speaking privately
with a commissioner about a petition, or sending a letter to the commission but not giving the
petitioner or a respondent a copy. A respondent is a person or group that has filed a brief
supporting or opposing the petition.

The limitation on communicating with LBC members takes effect upon filing a petition and
remains in place through the last date available for the LBC to reconsider a decision. If a
commission decision is appealed to the superior court, the limitation on ex parte contact is
extended through the last date of any court ordered LBC proceedings. All communications with
the commission must be submitted through the LBC staff.

LBC STAFF ROLE

Article 10, Section 14 of Alaska’s constitution calls for establishing an executive branch agency
to advise and assist local governments. The department serves as that agency.* The department
serves as staff to the LBC per AS 44.33.020(a)(4). Within the department, the Division of
Community and Regional Affairs (DCRA) performs the local government agency’s functions,
including providing staff, research, and assistance to the LBC. This document uses the terms
“department” and “staff” interchangeably.

Besides providing support to the commission, staff provides information, technical assistance,

3 AAC stands for Alaska Administrative Code, which are the regulations for the State of Alaska.

4 AS 44.33.020(a)(1) provides that Commerce “shall (1) advise and assist local governments.”
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and petition forms to petitioners, respondents, and interested persons who have procedural
questions. Assistance the staff provides includes:

e answering public, legislative, and other governmental inquiries relating to municipal
government issues;

e writing reports on petitions with recommendations for the LBC;

e drafting commission decisions;

e traveling to communities to conduct public meetings and answer questions about
proposed local boundary changes;

e developing and updating municipal incorporation or boundary change forms;

e sending local boundary change forms and materials to interested persons;

e providing a link between the LBC and the public;

e maintaining Alaska municipal incorporation and other boundary change records;

e coordinating, scheduling, and attending LBC public meetings and hearings;

e developing orientation materials and providing training for commission members; and

e maintaining and preserving LBC records in accordance with Alaska’s public records laws.

There are two full-time staff assigned to work on LBC matters. They are based in Anchorage.
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BOROUGH ANNEXATION

BOROUGH ANNEXATION OVERVIEW

"Borough annexation" means adding area to an existing organized borough. Annexation
extends borough services, regulation, voting privileges, and taxing authority to the annexed
area. It allows boroughs or the areas near them to adapt to changing needs and conditions.

Article 10, Section 1 of Alaska's constitution calls for maximum local self-government with a
minimum of local government units. It prevents duplication of tax-levying jurisdictions.
Annexation is a way of fulfilling the purposes of Article 10, Section 1.

Borough annexation requires a significant commitment of time and other resources. Before
making a decision to begin work on annexation, a prospective petitioner should give a lot of
thought and time to researching and planning the process, including the need for annexation
and the method to use.

WHO CAN PETITION TO ANNEX

Usually a borough annexation petition is submitted by a borough that seeks to annex. A city in
the borough can also be the petitioner. Although the legislature can create boroughs, it has not
done so since 1963 when it incorporated eight boroughs through the Mandatory Borough Act.
Per 3 AAC 110.410, entities which may petition are:

e atleast 10 percent of the resident registered voters of the area proposed for
annexation;

e atleast 10 percent of the resident registered voters of a city, borough, or regional
educational attendance area;

e acity or borough;

e regional education attendance areas (REAAs);

e the legislature;

e the department’s commissioner; and

e aperson designated by the LBC.

Associations, tribal organizations, or corporations may not be petitioners.

THE PROS AND CONS OF BOROUGH ANNEXATION

The advantages and disadvantages of borough annexation will vary depending on the
circumstances. Generally, people supporting annexation stress that a borough would bring
certain advantages to the area proposed for annexation. It

e allows local residents, not the state, to make decisions about local matters;
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e allows the area to be part of an entity that represents and serves the region;

e create an ability to locally control planning and platting in those areas that could
adversely affect local residents;

e enable area residents living outside of cities to buy federal flood insurance; and

e allow area residents to supplement state funding for their schools. REAAs cannot collect
and appropriate revenues to supplement state funding for their schools.

Generally, people opposing annexation stress that borough annexation would:

e be an additional layer of government and taxation;

e reduce community autonomy when communities are brought together;

e cause smaller communities to be dominated by a larger community or city in the
borough, or by the borough itself; and

e resultin the borough assuming state functions (e.g. regulation of hunting and fishing,
even though boroughs may not lawfully assume such state functions).

It is important to explore the pros and cons of annexation carefully before beginning any work.
These pros and cons are discussed more thoroughly in the next module, Planning and Preparing
a Petition.

BOROUGH ANNEXATION PETITION STANDARDS

The standards are in Article 10, Section 3 of Alaska’s constitution, AS 29.06.040, and 3 AAC
110.160 —3 AAC 110.210. The standards are listed in the Planning and Preparing a Petition
module on page 22, and in the appendices. Carefully review these standards when deciding
whether to annex. A petition should state how and why the petition meets those criteria. The
department will base its recommendation to the LBC on whether the petition meets these
standards. The LBC will decide whether the petition meets the standards.

BOROUGH ANNEXATION METHODS
There are two borough annexation petition methods: legislative review and local option. While
the petitioner can choose which method it wants, the LBC may change the method.

LEGISLATIVE REVIEW

The constitutional framers established the legislative review method in Article 10, Section 12 of
Alaska’s constitution. The legislative review method does not require voter approval. Instead, if
the commission approves the petition, it sends its decision to the legislature during the first 10
days of a regular session (in late January). The legislature then has 45 days to disapprove the
LBC's decision by a resolution concurred in by a majority of the senate and a majority of the
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house of representatives. If the legislature does not pass such a resolution, then the LBC's
decision stands, and the boundary change takes effect

LOCAL OPTION

The other method is known as local option (also known as local action). AS 29.06.040 authorizes
the local option method. If the LBC approves a local option by election petition, then two
elections are held:

e one inthe area proposed for annexation; and
e one in the borough to which the area would be annexed.”

A majority of voters in the area must approve annexation, and a majority of voters in the
borough must also approve annexation, not just a total majority of voters.

AS 29.06.040(c) allows two other local option methods that do not involve elections. 3 AAC
110.590 allows expedited procedures if either of these two methods are used. These two local
option methods apply only when:

e the municipality owns adjacent land that it wishes to annex; and

e allthe property owners and all the registered voters in the area petition the borough to
annex the area (unanimous consent). The borough assembly must adopt an ordinance
and then petition the LBC.

The more property owners and voters the area proposed for annexation has, the harder it is to
achieve unanimous consent. If unanimous consent cannot be achieved, then the petitioner
should use either the legislative review or local option by election methods. One situation in
which the petitioner might want to use the legislative review method is if there is a compelling
public need for annexation but it appears that most voters in the area would cast ballots
opposing annexation.

SPEED OF DECISION

Whether legislative review or local option by election is faster depends on when the
commission issues its decision. If the LBC issues its decision late in the year, it could send its
decision to the legislature before the deadline of the tenth day of the regular legislative session
(in late January). The annexation would take effect 45 days later in early or mid-March
(assuming that the legislature does not disapprove the LBC’s decision). If the LBC issues its
decision after the first 10 days of the regular legislative session, then nothing can occur until the
legislature convenes in a regular session the following January. For local option by election, if

5 While often it is the borough that seeks to annex, voters of an area could also seek to be annexed to a borough.
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the commission approves the petition, then the borough will conduct concurrent elections
within the area proposed for annexation and within the borough. If approved by the voters, the
annexation would take effect once the election is certified.

AN UNSUCCESSFUL PETITION CANNOT BE REFILED
The department will not accept a petition for filing that:

e s substantially similar to a petition that the LBC denied during the preceding three
years;

e is substantially similar to a petition that the legislature disapproved or the voters
rejected during the preceding two years; or

e requests reversing an LBC decision that became effective in the preceding two years.

The department can accept any of these petitions if the LBC is shown significantly changed
conditions.

WHAT BOUNDARIES ARE APPROPRIATE FOR THE BOROUGH

Boroughs are regional municipalities. The boundaries must generally follow natural geography,
be on a regional scale, and include the land and water necessary to provide municipal services
effectively. In most cases, the area to be annexed must adjoin the annexing borough.

The LBC has established model borough boundaries that suggest appropriate boundaries if a
borough seeks to annex. Descriptions and maps of the model borough boundaries are available
on the commission’s website.

THE DEPARTMENT PROVIDES TECHNICAL ASSISTANCE TO CITIZENS WHO SEEK ANNEXATION
The LBC staff provides certain assistance to prospective petitioners. Assistance includes
providing petition forms, discussing regarding policy issues, guidance on technical matters, and
direction on information sources needed to complete a petition. While the state can answer
questions, the petitioner bears the responsibility of preparing a petition.

THE DEPARTMENT ASSISTS PEOPLE OPPOSING ANNEXATION AS WELL
The LBC staff also provides assistance to any individual or organization that wishes to oppose an
annexation petition. Assistance to opponents might include:
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e providing information about submitting comments and responsive briefs;®
e providing opposing responsive briefs from prior petitions;

e discussing policy issues;

e guidance regarding technical matters; and

e identifying information sources needed to complete a responsive brief.

A PETITION CAN BE AMENDED AFTER IT IS FILED

The petitioner may amend the petition. The commission may also amend or impose conditions
on a petition following a public hearing. Ideally, amendments can be avoided with careful
planning and proper consultation before filing a petition. Amending a petition can delay the
petition process.

HOW LONG IT TAKES TO ANNEX

It typically takes several months (in some cases a year or more depending on the local effort,
and whether or not there is a charter) to prepare a petition. When preparing a petition, a
petitioner is encouraged to ask the staff questions. The petitioner files the petition with the
department once a petition is completed and the necessary signatures have been gathered.
Once the petitioner has filed the petition, the process typically takes about one year.

WHETHER A LARGE COMMUNITY CAN DOMINATE THE BOROUGH GOVERNMENT

Many people oppose borough annexation because they fear that their smaller communities will
be dominated by larger communities in the borough. They want each community to have its
own borough assembly seat. Assembly seats can be by district, at large, or a combination of the
two. The U.S. Constitution requires that voting districts have roughly equal populations. Each
assembly district must have roughly the same population unless the borough uses residency
districts.

If the borough uses residency districts, the assembly candidate must live in a particular election
district, but is elected at large by the voters of the entire borough. This method meets the equal
representation standards because all the borough voters can vote for that candidate. Each
assembly member represents the entire borough, not just his or her district. This method is
likelier to ensure that more communities will be represented on the assembly. No districting
plan may impermissibly lessen the voting strength of a protected minority. Residency districts

6 Submitting a responsive brief allows any interested party to be identified as a "respondent" in the annexation
proceeding. Being a respondent results in a higher level of notice about action on the proposed annexation and
provides certain procedural rights (e.g. to speak at length and to present witnesses) at the LBC's public hearing.
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can be legally challenged if they impermissibly lessen the voting strength of a protected
minority.
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PLANNING AND PREPARING A PETITION

Proper planning and preparation are critical to the success of any annexation petition. This is
particularly true if the petition is complex or likely to be controversial.

PLANNING STAGE

Borough annexation is a large step that involves a lot of time, commitment, and planning. There
are many factors to think about when considering the feasibility and desirability of borough
annexation. Prospective petitioners should determine goals for the region and examine the
pros and cons of borough annexation. Consider:

e what services the borough would provide to the area proposed for annexation;
e the revenue base of the post-annexation borough;

e the sustainability of that revenue base; and

e the support for borough annexation.

DEFINE OBJECTIVES

The first step in the planning stage is to define the objectives for borough annexation. 3 AAC
110.420 requires a petitioner to state the reasons for annexation. The following are common
examples of borough annexation objectives:

e to provide needed services;

e to promote orderly growth and development;

e to promote greater local responsibilities;

to provide more accountability; and

e toincrease the borough’s tax base.

DETAILS TO CONSIDER

THE TYPE OF BOROUGH

When annexing, existing boroughs can change their classification to better fit their enlarged
area. Boroughs may be either home rule or general law. Alaska has four types of organized
borough governments: unified home rule, home rule, first class, and second class.

Home rule boroughs have the ability to exercise more power than general law boroughs. Their
charters give them the authority to exercise any power that does not contravene federal or
state law, or instead to limit their powers if they choose. They can either be unified, which

Borough Annexation in Alaska-17



means that incorporated cities may not exist within the borough, or non-unified, which means
that cities may exist within the borough. See “Boroughs in Alaska” for more information.

General law boroughs do not have charters. They have only the powers permitted by state law.
General law boroughs can either be first class or second class. They may have cities within
them.

WHAT SERVICES THE BOROUGH WOULD PROVIDE

Beyond the mandatory functions of education, planning, and taxation, what services would the
post-annexation borough provide? The potential sources of revenue is a major consideration.
How much revenue is there to pay for any additional services? Would the borough provide the
services areawide (throughout the entire borough) or nonareawide (outside cities)? Are service
areas contemplated?

BOUNDARIES
In considering the best boundaries for the post-annexation borough, consider:

e whether the boundaries follow an existing REAA boundary;

e whether the boundaries reflect ethnicity and cultures;

e whether the borough boundaries would include potential revenue sources (e.g. fishing,
mines, property taxes, etc.); and

e whether the borough would be as large an area as possible while still embracing
common interests.

Boroughs are regional governments that may include entire geographic regions and
unpopulated areas. There is no limit on the size of the area that a borough may annex.
Boroughs often encompass multiple communities, but are not required to.

After annexation the borough boundaries must conform to natural geography, environmental
factors, regional transportation and communication patterns, and ethnicity and culture per 3
AAC 110.160 through 3 AAC 110.210. The LBC has adopted model borough boundaries that
serve as a general guide for existing and potential borough boundaries.

FINANCIAL VIABILITY
Does the post-annexation borough have enough people and revenue to provide services
efficiently and effectively?

POPULATION
Is the post-annexation population of the borough large and stable enough to support the
expanded borough?
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TRANSITION PLAN

What is the plan to transition from whatever entity currently provides services in the area to
the borough assuming that role? Who does the prospective petitioner need to consult to
develop a transition plan? How long would the transition take? Would it be accomplished in
under the required two year period after annexation?

CONSIDER THE PROS AND CONS OF ANNEXING TO A BOROUGH

In deciding whether to file a borough annexation petition it is best to consider the advantages
and disadvantages. What one person might see as an advantage, another may see as a
disadvantage. While the pros and cons were previously mentioned, here is a more extensive list
of advantages and disadvantages:

COMMONLY CITED ADVANTAGES OF BOROUGHS
Boroughs can provide many advantages to their residents. Those advantages can include:

1. Allowing local residents, not the state, to make decisions about local matters. It is difficult
for a state agency to be as knowledgeable and responsive to local issues as a borough
can be.

2. An entity to represent and serve the region. It is extremely difficult for smaller cities to
maintain a stable and capable administrative capacity. Regional governments offer the
economies of scale to retain qualified administrative talent and efficiently provide for
local services. Further, a borough provides the means for communities within a region to
collaborate, and to have a strong, unified voice in matters of regional importance such as
fisheries management and natural resources development.

3. Providing local services. In an era of declining and uncertain state and federal spending,
boroughs with adequate revenue will be able to pay for and provide services without
having to depend on the state or federal governments. Beyond the mandatory powers of
education, land use regulation, and assessment and collection of taxes, boroughs can
provide the level of services that the region wants and can afford.

4. Boroughs can supplement state education funding. Boroughs can supplement the
available state education funding through their own revenues. REAAs do not have that
ability because they have no authority to raise revenue.

5. Capacity to Pay for Services. Boroughs can provide services and pay for them because
they have the power to raise revenue from user fees, sales taxes, and property taxes to
pay for general government operations, utilities, local improvements, and road
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maintenance. Areas in the unorganized borough outside of cities do not have that power
or ability.

6. Ability to locally control planning and platting. In the absence of local control, the state
has the authority to make planning decisions. A borough will make its own planning
decisions. Land use decisions are best made at the local level. Residents may desire
regulations to control certain activities in the area, or might want facilities to support
local development. Examples of planning and zoning regulations may include control of
fireworks, animal control, subdivision review, and management of land use conflicts.
Facilities may include floats, grids, docks, ramps, and other community infrastructure
that a borough can build, operate and maintain.

7. An accountable government because borough voters elect local officials. The voters of
the borough would elect officials who would be accountable to them. The borough
assembly must follow strict procedures and follow the Open Meetings Act. Borough
officials must follow conflict of interest laws. Boroughs must give public notice before
holding meetings, have a code of ordinances, and follow election laws.

8. Borough residents are eligible for flood insurance. Participating in the National Flood
Insurance Program requires passing a municipal ordinance to meet applicable Federal
Emergency Management Agency rules. Residents and businesses in flood prone areas of
the unorganized borough outside of cities are ineligible for federal flood insurance.

9. Boroughs can institute regional alcohol control. Currently alcohol can be sold outside the
relatively small boundaries established for alcohol control by cities and villages in the
unorganized borough.

10. Boroughs can provide law enforcement if they desire.

COMMONLY CITED DISADVANTAGES OF BOROUGHS

1. Unorganized borough residents can perceive boroughs as a new layer of government and
taxation.

2. Perceived loss of autonomy when communities are brought together under a regional
Structure.

The impact of reduced local control and autonomy can be lessened if the borough:

e allows advisory school boards in each community;
e allows communities that do not have an assembly member to have a nonvoting
representative at assembly meetings; and
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e rotates the location of assembly meetings.

3. Fear in smaller communities of being dominated by a larger community or city.

4. Fear of boroughs assuming state functions (e.g. regulation of hunting). Boroughs,
however, cannot regulate state functions such as fish and game management.

5. Being part of a borough can reduce certain revenues to cities such as state shared
fisheries taxes. Borough annexation also renders unincorporated communities ineligible
for Community Assistance Program payments. The impact of any reduced revenues can
be lessened, however, if the borough pays the cities or unincorporated communities an
amount equal to the amount of revenue lost.

6. Perception that annexation is just a “money grab” by the borough. Opponents to
borough annexation may characterize it as being driven by greed and, thus, being
inherently objectionable.

7. Perception that the borough lacks adequate resources to extend its services within the
expanded boundaries. The borough to which annexation is being sought may be seen as
deficient in its delivery of services to areas already within the borough. Critics may assert
that annexation will only exacerbate the borough’s alleged deficiencies. Critics
sometimes express the unrealistic expectation that the borough will be obligated to
extend utilities, sidewalks, paved streets, and other amenities to the area proposed for
annexation.

8. Perception that the area proposed for annexation will gain few if any services, especially
commensurate with taxation.

ENCOURAGE PUBLIC PARTICIPATION IN PLANNING FOR ANNEXATION

The petitioner should encourage those who live, work, and/or own property in the area
proposed for annexation to participate in planning. In deciding whether to proceed with an
annexation petition, hold public meetings and work sessions to gather public input. The input is
a way to strengthen the petition and hear counterarguments. It can also be a way to determine
the level of interest in such a petition. The petitioner should consult any agencies and
organizations currently providing local services to the area (e.g., state agencies, tribal
organizations, and REAAs).

DRAFTING A PETITION

Once the petitioner has finished the planning stage, it should turn its attention to drafting the
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petition. The petitioner should contact LBC staff to ask for a petition form. There are many
varieties of petition forms depending on the kind of boundary change and the method used.

The petitioner should then fill out the form. This can take a while. Do not hesitate to ask a local
government specialist questions about day-to-day borough operations, or to ask LBC staff
about the petition standards and other required information. DCRA staff, including LBC staff,
cannot help a petitioner fill out the form.

BOROUGH ANNEXATION STANDARDS

[J Each borough shall embrace an area and population with common interests to the
maximum degree possible. Alaska’s constitution, Article 10, Section 3 intends that each
borough be the largest region that can be defined by common interests.

O The social, economic, and cultural activities of the residents of the area proposed for
annexation are integrated and interrelated with those of the borough residents per
3 AAC 110.160(a).

[0 The communications media and transportation facilities in the borough’s proposed
boundaries allow the communication and exchange necessary to develop an integrated
borough government per 3 AAC 110.160(b).

[0 The population is large and stable enough to support borough government per AS 3 AAC
110.170.

0 The area’s economy includes the human and financial resources necessary to provide
municipal services per 3 AAC 110.180.

O The boundaries must conform generally to natural geography, and include all areas
necessary to fully develop municipal services per 3 AAC 110.190(a).

I Absent a specific and persuasive showing to the contrary, the area proposed for

annexation must be contiguous and must not create enclaves per 3 AAC 110.190(b).

Borough boundaries may not overlap per 3 AAC 110.190(e).

Borough boundaries may not include only part of a city per 3 AAC 110.190(f).

Oood

The proposed annexation must be in the best interests of the state per AS 29.06.040(a)

and 3 AAC 110.195.

L] If the annexation petition is by legislative review, the petition must meet at least one of
the nine requirements of 3 AAC 110.200.

O The petitioner must prepare a proper transition plan per 3 AAC 110.900.

O The proposed annexation may not deny any person the enjoyment of any civil or
political right per 3 AAC 110.910.

[J The proposed annexation must promote maximum local self-government per 3 AAC

110.981.
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O The proposed annexation must promote a minimum number of local government units
per 3 AAC 110.982.

CONSIDER HOW ANNEXATION WOULD BE IMPLEMENTED, AND DEVELOP A
TRANSITION PLAN

3 AAC 110.900 requires that every annexation petition include a transition plan explaining how
the proposed annexation will be implemented. The plan must demonstrate:

e the borough’s intent and capability to provide essential municipal services in the area
proposed for annexation in the shortest practicable time following annexation (not to
exceed two years);

e the manner in which the borough will assume all relevant and appropriate powers,
duties, rights, and functions presently exercised within the area proposed for
annexation;

e the manner in which the borough will assume and integrate all relevant and appropriate
assets and liabilities of entities providing those services to the area, without losing asset
value, losing credit reputation, or incurring a reduced bond rating for liabilities; and

e that it was prepared in consultation with entities currently responsible for or otherwise
providing the area services that will be assumed by the borough.

The transition plan should specifically address:

e what specific powers, duties, rights, services, ordinances, and functions the borough will
assume in and extend to the area proposed for annexation;

e the schedule for the borough to assume and extend those powers, duties, rights,
services, ordinances, and functions;

e the reasonably anticipated costs for the borough to assume and extend those powers,
duties, rights, services, ordinances, and functions;

e the assets and liabilities the borough would assume from agencies and organizations
currently providing services to the area proposed for annexation;

e the reasonably anticipated revenues of the expanded borough;

e any financial impacts annexation would have on other governments;

e the effect that annexation will have on powers or services currently provided or exercised
by others in the area; and

e how annexation will affect the nature of any service area (e.g. abolishing the service area
or detaching a portion of the service area).
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SUBMIT DRAFT PETITIONS TO THE DEPARTMENT

The department advises petitioners to submit petitions in draft form. This provides the
petitioner an opportunity to identify and correct potential technical deficiencies relating to
petition form and content, before the petition is circulated for voter signatures or formally
adopted by a municipality. This informal technical review is an optional step that the staff offers
as a service to the petitioner. If the department finds that the petition needs to be corrected or
completed, it returns the petition to the petitioner to correct or complete.

Once the petitioner has corrected or completed the petition per the informal technical review
and gathered the necessary signatures, it can send staff the petition for the technical review.
This is covered in the next module, “Standards and Procedures for Petitions.”

THE PETITIONER MUST HOLD A PUBLIC HEARING BEFORE FILING A LEGISLATIVE
REVIEW PETITION

3 AAC 110.425 requires the petitioner to hold a public hearing before filing a legislative review
annexation petition with the LBC. The public hearing is an effective and appropriate means to
get public input and help develop the petition. Local option annexations do not require this
hearing presumably because local option annexations require the consent of the area to be
annexed.

Legislative review annexation proceedings must follow the process set out in 3 AAC 110.425. It
is best to make a draft of the prospective annexation petition available for public review well
before the public hearing. A summary of the annexation petition should also be available for
public review well before the hearing. The summary must include:

e amap of the area proposed for annexation;

e asynopsis of petitioner’s views regarding how the annexation standards apply to the
petition;

e asummary of the reasonably anticipated effects of annexation; and

e an abstract of the transition plan.

The petitioner must make both the petition and the summary publically available at least
before it first publishes or posts the public notice of the hearing. 3 AAC 110.425 requires the
department to draft both the notice and the public service announcement that the petitioner
must make. The petitioner must make copies of the prospective petition publically available at
convenient locations in or near the area proposed for annexation.
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The hearing must address:

e the annexation standards;

e how the standards apply to the petition;

e legislative review annexation procedures;

e the reasonably anticipated effects of annexation; and
e the proposed transition plan.

Ideally, the petitioner should give public notice of the hearing in the manner 3 AAC 110.550
provides for a LBC hearing. The petitioner should hold the hearing at a convenient location in or
near the area proposed for annexation and provide for a period of public comment on the
petition. If the prospective petitioner is a borough, its assembly must conduct the hearing.

After the hearing the petitioner must send the department:

e evidence that it has given the required public notice and public service announcement;
e a written summary or transcript of the hearing;

e acopy of any written materials the petitioner received during the hearing; and

e an audio recording of the hearing.

GATHERING SIGNATURES FOR A PETITION AND DETERMINING THE NUMBER OF
SIGNATURES NECESSARY

Anyone can draft a petition, but only certain entities are allowed to submit a petition to the
LBC. 3 AAC 110.410(a)(7) and 3 AAC 110.410(a)(8)(A) states that a voter initiated borough
annexation petition must be signed by at least 10 percent of persons who:

e are registered voters in the borough seeking annexation;
or
e those who are registered to vote in the area proposed for annexation.

To do so, ask Alaska’s Division of Elections how many registered voters there are in the
borough, or in the area proposed for annexation.
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STANDARDS AND PROCEDURES FOR PETITIONS

3 AAC 110.400 — 3 AAC 110.700 contain the procedures for borough annexation petitions. The
procedures are designed to reasonably and timely decide every petition before the LBC. They
are also intended to ensure that commission decisions are based on analyzing the facts and the
applicable legal standards. The LBC also considers the positions of interested parties and the
public. A brief summary of the procedures is:

1. A petition is filed with the LBC
2. The department performs technical review on the petition to see whether it is complete

3. If the department accepts the petition for filing, the department reviews the petition to
see whether it meets the standards. The department writes public reports with
recommendations to the LBC, and the public can comment on the petition and the
preliminary report.

4. The LBC holds a public hearing(s) and makes a decision
5. An opportunity for reconsideration by the LBC.

6. The area transitions to a borough after voter approval or after legislative review
TECHNICAL REVIEW

Once the petitioner has corrected or completed the petition per the informal technical review
and gathered the necessary signatures, it can send the department staff the petition for the
formal technical review. Even if the staff performed an informal technical review, a formal
technical review is still necessary and required. The technical review includes determining
whether there are enough valid signatures to proceed.

3 AAC 110.440 gives the staff 45 days to complete a technical review (although the LBC chair
can grant more time for good cause). Staff will return the petition to the petitioner to correct
and complete if necessary.

It is important to note that the technical review only determines whether the petition has all
of the required information. It does not examine the merits of a petition. A petition could
pass technical review because it has all of the required information, but staff could still
recommend that the LBC deny the petition if it finds that the petition does not meet all of the
standards.

If the petition contains all the information required by law, the department accepts it for filing
and informs the petitioner. In its acceptance letter, the department will provide the petitioner a
public notice packet. The packet will outline what steps the petitioner must take to provide the
required notice of the petition’s acceptance to the public and others.
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PUBLIC NOTICE AND PUBLIC REVIEW

Once the department accepts a petition for filing, both the petitioner and the department
provide extensive public notice. Interested parties have at least seven weeks to submit
responsive briefs and comments supporting or opposing a petition. The petitioner has at least
two weeks to file one brief replying to any responsive briefs.

DEPARTMENTAL ANALYSIS OF THE PETITION

Following the public comment period, the department analyzes the petition, responsive briefs,
written comments, reply brief, and other materials as part of its investigation. The department
may, but is not required to, hold a public informational meeting in or near the area proposed
for annexation. At the end of its investigation, the department issues a preliminary report for
public review and comment. The public comment period on the report lasts for at least four
weeks. The report includes a formal recommendation to the LBC on the petition. The
recommendation is based on looking at the petition, the comments, and the briefs, and
determining whether the petition meets the standards. Due process is best served by the staff
providing the LBC with a thorough, credible, and objective analysis of the petition.

The public can submit comments on the preliminary report. After reviewing and considering
those comments, the department issues its final report. Based on those comments or other
factors, the department could change its recommendation. The final report must be issued at
least three weeks before the hearing on the petition.

COMMISSION REVIEW OF MATERIALS AND PUBLIC HEARING

Members of the commission review the petition, responsive briefs, written comments, reply
brief, and departmental reports. The LBC is an independent commission and is not obligated to
follow the staff’'s recommendation, although it does consider it.

If circumstances permit, LBC members tour the area in question before the hearing in order to
better understand the area.

Following extensive public notice, the commission conducts at least one public hearing on the
petition. At this hearing petitioners and respondents may state their positions and present
witnesses. The hearing does not include direct or cross examination of witnesses. Members of
the public are given the opportunity to comment, and commissioners may ask questions.

LBC DECISION AND OPPORTUNITY FOR RECONSIDERATION

The LBC must act on the petition within 90 days of the hearing. Typically, however, it holds a
decisional meeting immediately after the hearing.
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The commission may take any one of the following actions:

e approve the petition as presented;

e amend the petition (e.g., alter the boundaries) or impose conditions on approval of the
petition (e.g., require an additional public meeting); or

e deny the petition.

The LBC considers the entire record when it reaches a decision on a petition. Its decisions, and
how it reaches them must have a reasonable basis. To do so the commission must rationally
interpret the legal standards and rationally evaluate the evidence. The LBC must proceed within
its jurisdiction, conduct a fair hearing, and not abuse its discretion. Abuse of discretion occurs if
the commission has not proceeded in the manner required by law or if the evidence does not
support the LBC’s decision.

Within 30 days of announcing its decision, the commission must adopt and issue a written
statement setting out the basis for its decision. It provides copies of the decision to the
petitioner, respondents, and others who request it. At that point, the decision becomes final.

Per 3 AAC 110.580, any person may ask the commission to reconsider its decision, based on
certain criteria:

e asubstantial procedural error occurred in the original proceeding;

e the original vote was based on fraud or misrepresentation;

e the commission failed to address a material issue of fact or a controlling principle of law;
or

e new evidence not available at the time of the hearing relating to a matter of significant
public policy has become known.

Such requests must be filed within 18 days of the date that the decision became final (the date
the LBC issued its written decision). The LBC itself may reconsider its decision within 30 days of
that date, based on the same criteria. The request is automatically denied if the commission

does not approve a reconsideration request within 30 days of when the decision became final.

IMPLEMENTATION

If the commission approves a petition, the petition is either subject to voter approval or
submitted to the legislature, if the petition used the local option method or the legislative
review method. A local option by election petition approved by the LBC takes effect when any
condition imposed by the commission is satisfied, and the election is certified. Legislative
review petitions take effect if the legislature either takes no action within 45 days of receiving
the commission’s decision, or fails to pass a resolution concurred in by a majority of each house
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disapproving the commission’s decision. Decisions are no longer subject to Department of

Justice review under the Voting Rights Act of 1965.

PETITION PROCESS TIMELINE

Date
Within 45 days of receiving petition

Within 45 days of receiving notice of
acceptance for filing

Beginning when notice of filing is
published, at least 49 days

At least 14 days

About 7 weeks

At least 28 days after the preliminary
report is mailed

Approximately 3 weeks

At least 21 days after the
preliminary report is mailed

Within 90 days of hearing

Within 30 days of decisional
meeting

Within 30 days of when the written
decision is issued

If petition is denied, LBC process
ends (parties may appeal LBC action
to superior court)

Action

LBC staff conducts a technical review of the petition. It will either be
accepted for filing or it will be returned to the petitioner to correct or
complete.

After the petition is accepted, staff will provide a public notice of the
filing of the petition and instructions for publication. This notice
informs the public and alerts them to an opportunity to comment.

Public comments and responsive briefs are received during the time
period published in notice. If deemed necessary, the department can
require the petitioner to conduct public informational meetings.

Petitioner may respond to the responsive briefs and comments.

LBC staff prepares and distributes preliminary report with
recommendations for the public to review and comment.

Opportunity for public review and comment on the preliminary
report.

LBC staff considers comments on preliminary report and makes any
appropriate changes to its report and recommendation. The final
report is issued for public review.

LBC conducts public hearing(s).

LBC conducts public decisional meeting and reaches a decision (often
made immediately after hearing).

LBC issues its written decision.

Any public member may request reconsideration within 18 days after
the written decision is issued. The LBC may grant a reconsideration
request, or order reconsideration on its own motion within 30 days
after the written decision is issued. If the LBC does not act on a
reconsideration request within 30 days, the request is automatically
denied.

If the LBC approves a legislative review petition, the petition is subject
to review by the legislature. If the LBC approves a local option by
election petition, the voters in the borough and also the voters in the
area approved for annexation must approve the proposed annexation.
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PETITION PROCESS FLOWCHART

Borough Annexation Petition Process by Legislative Review or by Local Option by Election

Stage 1: Filing the Petition

A petition for borough annexation is initiated. Petition submitted to LBC staff.
AS 29.05.060 and 3 AAC 110.410 3 AAC 110.420

Petitioner holds a pre-
submission hearing for
legislative review petitions.

3 AAC 110.425 deficient.
3 AAC 110.440

Staff returns

petition if o o
After petitioner corrects petition, staff

again reviews form and content. If the
petition is correct, staff accepts it for filing.

Stage 2: Public Review 3 AAC 110.440

Public notice and
service of
petition is given.

Individuals may file o - Petition may file
responsive briefs and Within 2 weeks of filing reply brief.

comments in favor responsive brief >
or opposition. 3 AAC.110.490

Within 7 weeks of initial
public notice

v

3 AAC 110.450;
3 AAC 110.460

3 AAC 110.480

LBC staff reviews LBC staff issues preliminary report for public Staff may hold

Smeit.tE‘d commgnts review. Public comment period on report Informational
and briefs and writes begins. meeting.

preliminary report.

Stage 3: LBC Hearing and Decision

LBC conducts LBC holds decisional meeting. LBC issues Opportunity for
public Option 1: LBC approves petition. written decision. reconsideration.
hearlpg(s) Option 2: LBQ gmends and 3 AAC 110.570 3 AAC 110.580
following 30 approves petition.
day notice. Option 3: LBC denies petition.
3 AAC 110.550; 3 AAC 110.570 If the petition is denied, the process

ends. LBC decisions are subject to
3 AAC110.560 } |f 5 petition is approved or amended, judicial appeal.

the process continues to Stage 4.

3 AAC110.620

Stage 4: Election or Legislative Review

If the LBC approves a petition, staff notifies the borough
clerk. The borough will conduct the election in the
borough, and the election in the area proposed for

annexation.
3 AAC 110.600
If a majority of votes are cast in favor of annexation,
annexation is approved and takes effect once the election 3 AAC110.610
is certified.
3 AAC 110.630(2).

LBC submits recommendation to the
legislature during first ten days of a regular
session. If the legislature does not
disapprove the decision within 45 days,

the annexation becomes effective.
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CONCLUSION

This packet seeks to inform Alaska residents interested in annexing to a borough by providing
the necessary resources to start the petition process. Staff is available for support, and should
be consulted when preparing a petition and before gathering any signatures. Borough
annexation is no small endeavor. It can take much longer than a year when including the time
to plan and draft a petition.

There are varied reasons why a borough should annex an area. Even though people may debate
the wisdom of borough annexation, a borough has the ability and power to provide local
services if it has enough people and sufficient revenue.

The commission staff is available to answer questions and to give information to both
proponents and opponents of borough annexation.
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APPENDICES

1. APPLICABLE LAWS
2. BLANK ANNEXATION PETITION FORM

3. SIMPLER METHOD PROCEDURES FOR LOCAL CERTAIN LOCAL OPTION
ANNEXATION PETITIONS PER 3 AAC 110.590
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APPENDICES

APPLICABLE LAWS AND REGULATIONS

ARTICLE 10, ALASKA CONSTITUTION
e Section 1. Purpose and Construction, local self-government, local government units.

e Section 2. Local self-government powers, taxing authority.

e Section 3. Boroughs.

e Section 4. Assembly.

e Section 5. Service Areas, incorporation to encompass proposed service area.

e Section 11. Home Rule Powers.

e Section 12. Boundaries.

e Section 13. Agreements; Transfer of Powers.

e Section 14. Agency to advise and assist local governments.

e Section 15. Special Service Districts.

ALASKA STATUTES

o AS 29.06.040. Local Boundary Commission.

e AS 29.06.050. Annexation of Military Reservations.

e AS 29.06.055. Property Taxes in Annexed or Detached Areas.
e AS44.33.810. Local Boundary Commission, appointment.
e AS44.33.812. Powers and Duties.

e AS44.33.814. Meetings and Hearings.

e AS44.33.816. Minutes and Records.

e AS 44.33.818. Notice of Public Hearings.

e AS44.33.820. Quorum.

e AS44.33.822. Boundary Change.

e AS 44.33.824. Expenses.

e AS 44.33.826. Hearings on Boundary Changes

e AS 44.33.828. When boundary changes take effect.

RELEVANT REGULATIONS

e 3 AAC110.160 Relationship of interests.

e 3 AAC110.170 Population.

e 3 AAC110.180. Resources.

e 3 AAC110.190 Boundaries.

e 3 AAC110.195. Best interests of state.

e 3 AAC110.200. Legislative review.

e 3 AAC110.210 Local action.

e 3 AAC110.400. Applicability.

e 3 AAC110.410. Petitioners, defining authorized petitioners, signature requirements.
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3 AAC 110.415 Additional requirements of a voter-initiated petition
3 AAC 110.420. Petition, form, supporting brief, exhibits.
3 AAC 110.421 Name of municipal government

3 AAC110.425 Legislative review annexation petitions

3 AAC 110.430. Consolidation of petitions.

3 AAC 110.435 Role of department staff

3 AAC 110.440. Technical review of petitions, department review, deficient petition.

3 AAC 110.450. Notice of petition, time limit and method for providing notice.

3 AAC 110.460. Service of petition, recipients and method of delivery, availability of all petition

documents for public review.

3 AAC 110.470. Proof of notice and service.

3 AAC 110.475 Summary determination

3 AAC 110.480. Responsive briefs and written comments, filing with department, affidavit of

delivery to petitioner.
3 AAC 110.490. Reply brief, filing with department, affidavit of delivery to respondent.
3 AAC 110.500. Limitations on advocacy, adherence to regulations, commission contact with

interested parties.

3 AAC 110.510. Informational sessions, department determination of adequate public information

sessions, affidavit.

3 AAC 110.520. Departmental public meetings, notice, affidavit of posting, presiding officer, meeting

summary, postponement, relocation.

3 AAC 110.530. Departmental reports, draft review and comment.

3 AAC 110.540. Amendment of petition

3 AAC 110.545 Withdrawal of petition

3 AAC 110.550. Commission public hearing, notice, public service announcement, postponement,

relocation.
3 AAC 110.560. Commission hearing procedures, presiding officer, commission quorum, limit on

comments, witnesses, sworn testimony, and timely submission of documents.

3 AAC 110.570. Decisional meeting, time limit, commission quorum, change to comply with law,

minutes, statement of considerations, decision, affidavit.

3 AAC 110.580. Reconsideration, time limit, denial or acceptance of request.

3 AAC 110.590 Modified procedures for certain local action procedures

3 AAC 110.600. Local action/local option elections, election by director of elections under AS 15,

election by municipality.

3 AAC 110.610. Legislative review, amendment to consider as local option/action procedure,

legislative review of commission decision.

3 AAC 110.620. Judicial review, appeal and judicial review in accordance with Administrative

Procedure Act.
3 AAC 110.630. Effective date and certification, Voting Rights Act approval, certification of election,

legislative review deadline, certificate of change, recordation.
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e 3 AAC 110.640. Scheduling, chairperson order setting/amending schedule, timeline, postponement.

e 3 AAC110.650. Resubmittals and reversals, denial of previous similar petition, request for reversal

of decision.
e 3 AAC 110.660. Purpose of procedural regulations, relaxation or suspension of procedural

regulation, commission discretion, guidelines.
e 3 AAC110.680 LBC Meetings
e 3 AAC110.690 Teleconference policy and procedures
e 3 AAC110.700 Filing with the commission
e 3 AAC110.900. Transition, submission of transition plan; assumption of powers, duties,

responsibilities, assets, and liabilities; time limit on execution of plan; approved agreement.
e 3 AAC110.910. Statement of non-discrimination.
e 3 AAC 110.970. Determination of essential city or borough services, guidelines.

e 3 AAC110.981 Determination of maximum local self-government

e 3 AAC110.982 Minimum number of local government units
e 3 AAC 110.990. Definitions.

CONSTITUTION OF THE STATE OF ALASKA: ARTICLE 10, LOCAL GOVERNMENT

SECTION 1. PURPOSE AND CONSTRUCTION. The purpose of this article is to provide for
maximum local self-government with a minimum of local government units, and to prevent
duplication of tax-levying jurisdictions. A liberal construction shall be given to the powers of
local government units.

SECTION 2. LOCAL GOVERNMENT POWERS. All local government powers shall be vested in
boroughs and cities. The State may delegate taxing powers to organized boroughs and cities
only.

SECTION 3. BOROUGHS. The entire State shall be divided into boroughs, organized or
unorganized. They shall be established in a manner and according to standards provided by law.
The standards shall include population, geography, economy, transportation, and other factors.
Each borough shall embrace an area and population with common interests to the maximum
degree possible. The legislature shall classify boroughs and prescribe their powers and
functions. Methods by which boroughs may be organized, incorporated, merged, consolidated,
reclassified, or dissolved shall be prescribed by law.

SECTION 4. ASSEMBLY. The governing body of the organized borough shall be the assembly,
and its composition shall be established by law or charter.

SECTION 5. SERVICE AREAS. Service areas to provide special services within an organized
borough may be established, altered, or abolished by the assembly, subject to the provisions of
law or charter. A new service area shall not be established if, consistent with the purposes of
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this article, the new service can be provided by an existing service area, by incorporation as a
city, or by annexation to a city. The assembly may authorize the levying of taxes, charges, or
assessments within a service area to finance the special services.

SECTION 11. HOME RULE POWERS. A home rule borough or city may exercise all legislative
powers not prohibited by law or by charter.

SECTION 12. BOUNDARIES. A local boundary commission or board shall be established by law
in the executive branch of the state government. The commission or board may consider any
proposed local government boundary change. It may present proposed changes to the
legislature during the first ten days of any regular session. The change shall become effective
forty-five days after presentation or at the end of the session, whichever is earlier, unless
disapproved by a resolution concurred in by a majority of the members of each house. The
commission or board, subject to law, may establish procedures whereby boundaries may be
adjusted by local action.

SECTION 13. AGREEMENTS; TRANSFER OF POWERS. Agreements, including those for
cooperative or joint administration of any functions or powers, may be made by any local
government with any other local government, with the State, or with the United States, unless
otherwise provided by law or charter. A city may transfer to the borough in which it is located
any of its powers or functions unless prohibited by law or charter, and may in like manner
revoke the transfer.

SECTION 14. LOCAL GOVERNMENT AGENCY. An agency shall be established by law in the
executive branch of the state government to advise and assist local governments. It shall review
their activities, collect and publish local government information, and perform other duties
prescribed by law.

SECTION 15. SPECIAL SERVICE DISTRICTS. Special service districts existing at the time a
borough is organized shall be integrated with the government of the borough as provided by
law.

ALASKA STATUTES, TITLE 29, ARTICLE 1. REQUIREMENTS

SEC. 29.06.040. LOCAL BOUNDARY COMMISSION

(@) The Local Boundary Commission may consider any proposed municipal boundary
change. The commission may amend the proposed change and may impose conditions on the
proposed change. If the commission determines that the proposed change, as amended or
conditioned if appropriate, meets applicable standards under the state constitution and
commission regulations and is in the best interests of the state, it may accept the proposed
change. Otherwise it shall reject the proposed change. A Local Boundary Commission decision
under this subsection may be appealed under AS 44.62 (Administrative Procedure Act).The
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Local Boundary Commission may present a proposed municipal boundary change to the
legislature during the first 10 days of a regular session. The change becomes effective 45 days
after presentation or at the end of the session, whichever is earlier, unless disapproved by a
resolution concurred in by a majority of the members of each house.

(b) In addition to the regulations governing annexation by local action adopted under
AS 44.33.812, the Local Boundary Commission shall establish procedures for annexation and
detachment of territory by municipalities by local action. The procedures established under this
subsection must include a provision that

(1) a proposed annexation must be approved by a majority of votes on the
guestion cast by voters residing in the annexing municipality;

(2) aproposed annexation or detachment must be approved by a majority of
votes on the question cast by voters residing in the area proposed to be annexed or detached;

(3) municipally owned property adjoining the municipality may be annexed by
ordinance without voter approval; and

(4) an area adjoining the municipality may be annexed by ordinance without an
election if all property owners and voters in the area petition the governing body.

(c) A boundary change effected under (a) and (b) of this section prevails over a
boundary change initiated by local action, without regard to priority in time. (§ 5 ch 74 SLA
1985; am § 14 ch 58 SLA 1994; am & 36 ch 30 SLA 1996; am § 29 ch 58 SLA 1999; am § 3 ch 86
SLA 1999; am § 3 ch 46 SLA 2006)

SEC. 29.06.050. ANNEXATION OF MILITARY RESERVATIONS
A military reservation may be annexed to a municipality in the same manner as prescribed for other
territory under AS 29.06.040. If a city in a borough annexes a military reservation under this section, the

area encompassing the military reservation automatically is annexed to the borough in which the city is
located. (§ 5 ch 74 SLA 1985

SEC. 29.06.055. PROPERTY TAXES IN ANNEXED OR DETACHED AREAS.

(a) Unless the annexation takes effect on January 1, the annexing municipality may
not levy property taxes in an annexed area before January 1 of the year immediately following
the year in which the annexation takes effect. However, notwithstanding other provisions of
law, the municipality may provide services in the annexed area that are funded wholly or
partially with property taxes during the period before the municipality may levy property taxes
in the annexed area.

(b) If an areais detached from a municipality, all property taxes that are levied by that
municipality on property in the detached area based on an assessment that occurred before
the effective date of the detachment remain valid. AS 29.45.290 - 29.45.500 apply to the
enforcement of those taxes. (§ 2 ch 12 SLA 2004)

ARTICLE 12. LOCAL BOUNDARY COMMISSION

SEC. 44.33.810. LOCAL BOUNDARY COMMISSION

There is in the Department of Community and Economic Development a Local Boundary Commission.
The Local Boundary Commission consists of five members appointed by the governor for overlapping
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five-year terms. One member shall be appointed from each of the four judicial districts described in AS
22.10.010 and one member shall be appointed from the state at large. The member appointed from the
state at large is the chair of the commission. (§ 64 ch 58 SLA 1999)

SEC. 44.33.812. POWERS AND DUTIES
(a) The Local Boundary Commission shall
(1) make studies of local government boundary problems;

(2) adopt regulations providing standards and procedures for municipal incorporation,
annexation, detachment, merger, consolidation, reclassification, and dissolution; the regulations
providing standards and procedures are subject to AS 29.04 — AS 29.10.

(3) consider a local government boundary change requested of it by the legislature, the
commissioner of commerce, community, and economic development, or a political subdivision of the
state; “boundary change” may not be construed to include a borough incorporation; and

(4) develop standards and procedures for the extension of services and ordinances of
incorporated cities into contiguous areas for limited purposes upon majority approval of the voters of
the contiguous area to be annexed and prepare transition schedules and prorated tax mill levies as well
as standards for participation by voters of these contiguous areas in the affairs of the incorporated cities
furnishing services.

(b) The Local Boundary Commission may

(1) conduct meetings and hearings to consider local government boundary changes and
other matters related to local government boundary changes, including extensions of services by
incorporated cities into contiguous areas and matters related to extension of services; and

(2) present to the legislature during the first 10 days of a regular session proposed local
government boundary changes, including gradual extension of services of incorporated cities into
contiguous areas upon a majority approval of the voters of the contiguous area to be annexed and
transition schedules providing for total assimilation of the contiguous area and its full participation in
the affairs of the incorporated city within a period not to exceed five years. (§ 64 ch 58 SLA 1999; am § 2
ch 86 SLA 2005; am § 4 ch 46 SLA 2006).

SEC. 44.33.814. MEETINGS AND HEARINGS.

The chair of the commission or the commissioner of community and economic development with the
consent of the chair may call a meeting or hearing of the Local Boundary Commission. All meetings and
hearings shall be public. (§ 64 ch 58 SLA 1999)

SEC. 44.33.816. MINUTES AND RECORDS

The Local Boundary Commission shall keep minutes of all meetings and hearings. If the proceedings are
transcribed, minutes shall be made from the transcription. The minutes are a public record. All votes
taken by the commission shall be entered in the minutes. (§ 64 ch 58 SLA 1999)

SEC. 44.33.818. NOTICE OF PUBLIC HEARINGS

Public notice of a hearing of the Local Boundary Commission shall be given in the area in which the
hearing is to be held at least 15 days before the date of the hearing. The notice of the hearing must
include the time, date, place, and subject of the hearing. The commissioner of commerce, community,
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and economic development shall give notice of the hearing at least three times in the press, through
other news media, or by posting in a public place, whichever is most feasible. (§ 64 ch 58 SLA 1999)

SEC. 44.33.820. QUORUM
Three members of the commission constitute a quorum for the conduct of business at a meeting. Two
members constitute a quorum for the conduct of business at a hearing. (§ 64 ch 58 SLA 1999)

SEC. 44.33.822. BOUNDARY CHANGE
A majority of the membership of the Local Boundary Commission must vote in favor of a proposed
boundary change before it may be presented to the legislature. (§ 64 ch 58 SLA 1999)

SEC. 44.33.824. EXPENSES
Members of the Local Boundary Commission receive no pay but are entitled to the travel expenses and
per diem authorized for members of boards and commissions under AS 39.20.180. (§ 64 ch 58 SLA 1999)

SEC. 44.33.826. HEARINGS ON BOUNDARY CHANGES
A local government boundary change may not be proposed to the legislature unless a hearing on the
change has been held in or in the near vicinity of the area affected by the change. (§ 64 ch 58 SLA 1999)

SEC. 44.33.828. WHEN BOUNDARY CHANGE TAKES EFFECT

When a local government boundary change is proposed to the legislature during the first 10 days of any
regular session, the change becomes effective 45 days after presentation or at the end of the session,
whichever is earlier, unless disapproved by a resolution concurred in by a majority of the members of
each house. (§ 64 ch 58 SLA 1999)

ALASKA ADMINISTRATIVE CODE, PART 15, CHAPTER 110, ARTICLE 4
STANDARDS FOR ANNEXATION TO BOROUGHS

3 AAC 110.160. RELATIONSHIP OF INTERESTS

(a) On aregional scale suitable for borough government, the social, cultural, and economic
characteristics and activities of the people in the area proposed for annexation must be interrelated
and integrated with the characteristics and activities of the people in the existing borough. In this
regard, the commission may consider relevant factors, including the
(1) compatibility of urban and rural areas within the proposed expanded boundaries of the
borough;

(2) compatibility of economic lifestyles and industrial or commercial activities within the proposed
expanded boundaries of the borough;

(3) existence of customary and simple transportation and communication patterns throughout the
proposed expanded boundaries of the borough; and

(4) extent and accommodation of spoken language differences throughout the proposed expanded
boundaries of the borough.

(b) The communications media and the land, water, and air transportation facilities throughout the
proposed expanded boundaries of the borough must allow for the level of communications and
exchange necessary to develop an integrated borough government. In this regard, the commission
may consider relevant factors, including
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(1) transportation schedules and costs;

(2) geographical and climatic impediments;

(3) telephonic and teleconferencing facilities; and

(4) electronic media for use by the public.

In determining whether communications and exchange patterns are sufficient, the commission may

consider whether

(1) all communities within the proposed borough after annexation are connected to the borough
seat by a public roadway, regular scheduled airline flights on at least a weekly basis, regular
ferry service on at least a weekly basis, a charter flight service based in the proposed borough
after annexation, other customary means of travel including boats and snow machines, or
sufficient electronic media communications; and

(2) the communications and exchange patterns would adequately facilitate interrelationships and
integration of the people in an expanded borough.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:
Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 44.33.812

Art. X. sec. 12, Ak Const.

3 AAC110.170. POPULATION

The population of the proposed borough after annexation must be sufficiently large and stable to
support the resulting borough. In this regard, the commission may consider relevant factors, including

(1)
(2)
(3)
(4)
(5)
(6)
(7)

census enumerations;

durations of residency;

historical population patterns;

seasonal population changes;

age distributions;

contemporary and historical public school enrollment data; and

nonconfidential data from the Department of Revenue regarding applications under AS 43.23 for
permanent fund dividends.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:
Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 44.33.812

Art. X, sec. 12, Ak Const.

3 AAC 110.180. RESOURCES

The economy within the proposed expanded boundaries of the borough must include the human and
financial resources necessary to provide the development of essential municipal services. In this regard,
the commission may consider relevant factors, including the

(1)

reasonably anticipated functions of the borough in the area proposed for annexation;
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(2) reasonably anticipated new expenses of the borough that would result from annexation;

(3) actual income and the reasonably anticipated ability of the borough to generate and collect local
revenue and income from the new area;

(4) feasibility and plausibility of those aspects of the borough's anticipated operating and capital
budgets that would be affected by annexation through the period extending one full fiscal year
beyond the reasonably anticipated date for completion of the transition set out in 3 AAC 110.900;

(5) economic base of the area within the borough after annexation;

(6) valuations of taxable property in the area proposed for annexation;

(7) land use in the area proposed for annexation;

(8) existing and reasonably anticipated industrial, commercial, and resource development in the area
proposed for annexation;

(9) personal income of residents in the area to be annexed and in the borough; and

(10) the need for and availability of employable skilled and unskilled persons to serve the borough

government as a result of annexation.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 44.33.812

Art. X, sec. 12, Ak Const.

3 AAC 110.190. BOUNDARIES

(a) The proposed expanded boundaries of the borough must conform generally to natural geography
and must include all land and water necessary to provide the development of essential municipal
services. In this regard, the commission may consider relevant factors, including
(1) land use and ownership patterns;

(2) ethnicity and cultures;

(3) repealed 1/9/2008;

(4) existing and reasonably anticipated transportation patterns and facilities;
(5) natural geographical features and environmental factors; and

(6) extraterritorial powers of boroughs.

(b) Absent a specific and persuasive showing to the contrary, the commission will presume that an area
that is not contiguous to the annexing borough, or that would create enclaves in the annexing
borough, does not include all land and water necessary to allow for the development of essential
municipal services.

(c) When considering the annexation of area to a borough, the commission may review
(1) the model borough boundaries for the area for which annexation is proposed;

(2) regional boundaries, including
(A) boundaries of one or more regional educational attendance areas existing in the area
proposed for annexation;
(B) federal census area boundaries;
(C) boundaries for regional Native corporations under 43 U.S.C. 1601 - 1629h (Alaska Native
Claims Settlement Act); and
(D) boundaries of national forests;
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(3) whether the borough will, following the proposed annexation, embrace a maximum area and
population with common interests;

(4) whether the annexation promotes maximum local self-government, as determined under 3 AAC
110.981;

(5) whether the annexation promotes a minimum number of local government units, as determined
under 3 AAC 110.982 and in accordance with art. X, sec. 1, Constitution of the State of Alaska;
and

(6) whether the proposed borough boundaries are the optimum boundaries for that region in
accordance with art. X, sec. 3, Constitution of the State of Alaska.

(d) Repealed 1/9/2008;

(e) If a petition for annexation to a borough describes boundaries overlapping the boundaries of an
existing organized borough, the petition for annexation must also address and comply with the
standards and procedures for detachment of the overlapping region from the existing organized
borough.

(f) A petition for annexation to a borough may not include only a portion of the territory of an existing
city government.

(g) Requirements relating to limitation of community, as set out in 3 AAC 110.130(c), do not apply to
boroughs.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 44.33.812

Art. X, sec. 12, Ak Const.

3 AAC 110.195. BEST INTERESTS OF STATE

In determining whether annexation to a borough is in the best interests of the state under AS

29.06.040(a), the commission may consider relevant factors, including whether annexation

(1) promotes maximum local self-government, as determined under 3 AAC 110.981;

(2) promotes a minimum number of local government units, as determined under 3 AAC 110.982 and in
accordance with art. X, sec. 1, Constitution of the State of Alaska; and

(3) will relieve the state government of the responsibility of providing local services.

| History: Eff. 5/19/2002, Register 162; am 1/9/2008, Register 185

Authority:
Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 44.33.812

Art. X, sec. 12, Ak Const.

3 AAC 110.200. LEGISLATIVE REVIEW

Area that meets the annexation standards specified in 3 AAC 110.160 - 3 AAC 110.195 may be annexed
to a borough by the legislative review process if the commission also determines that any one of the
following circumstances exists:
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(1)

(2)
(3)

the area manifests a reasonable need for borough government that can be met most efficiently and
effectively by the annexing borough;

the area is wholly or substantially surrounded by the annexing borough;

the health, safety, or general welfare of borough residents is or will be endangered by conditions
existing or potentially developing in the area, and annexation will enable the borough to regulate or
control the detrimental effect of those conditions;

the extension of borough services or facilities into the area is necessary to enable the borough to
provide adequate services to borough residents, and it is impossible or impractical for the borough
to extend the facilities or services unless the area is within the boundaries of the borough;
residents or property owners within the area receive, or may be reasonably expected to receive,
directly or indirectly, the benefit of borough government without commensurate tax contributions,
whether these benefits are rendered or received inside or outside the area, and no practical or
equitable alternative method is available to offset the cost of providing these benefits;

annexation of the area will enable the borough to plan and control reasonably anticipated growth or
development in the area that otherwise may adversely impact the borough;

repealed 5/19/2002;

annexation of the area will promote

maximum local self-government, as determined under 3 AAC 110.981; and

a minimum number of local government units, as determined under 3 AAC 110.982 and in
accordance with art. X, sec. 1, Constitution of the State of Alaska;

annexation of the area will enhance the extent to which the annexing borough meets the standards
for incorporation of boroughs, as set out in the Constitution of the State of Alaska, AS 29.05, and 3
AAC 110.045 - 3 AAC 110.065, and is in the best interests of the state;

(10) the commission determines that specific policies set out in the Constitution of the State of Alaska,

AS 29.04, AS 29.05, or AS 29.06 are best served through annexation of the area by the legislative
review process, and that annexation is in the best interests of the state.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:
Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 44.33.812

Art. X, sec. 12, Ak Const.

3 AAC110.210. LOCAL ACTION

Area that meets the annexation standards specified in 3 AAC 110.160 - 3 AAC 110.195 and has been
approved for local action annexation by the commission may be annexed to a borough by any one of the
following actions:

(1)
(2)
(3)

(4)
(5)

borough ordinance if the area is wholly owned by the annexing borough;

borough ordinance and a petition signed by all the voters and property owners of the area;
approval by a majority of votes on the question cast by voters residing in

(A) the area; and

(B) the annexing borough;

repealed 1/9/2008;

repealed 1/9/2008.
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History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:
Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 44.33.812

Art. X, sec. 12, Ak Const.
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ARTICLE 13

PROCEDURES FOR PETITIONING AND FOR OTHER COMMISSION MATTERS

Section:

400. Applicability.

410. Petitioners.

415. Additional requirements of a
voter-initiated petition.

420. Petition.

421. Name of municipal
government.

425. Legislative review annexation
petitions.

430. Consolidation of petitions.

435. Role of department staff.

440. Technical review of petition.

450. Notice of petition.

460. Service of petition.

470. Proof of notice and service.

475. Summary determination.

480. Responsive briefs and written
comments.

490. Reply brief.

500. Limitations on advocacy.

510. Informational sessions.

520. Departmental public meetings.

530. Departmental reports.

540. Amendment of petition.

545.
550.
560.

570.
580.
590.

600.

610.
620.
630.
640.
650.
660.

680.
690.

700.

Withdrawal of petition.
Commission public hearing.
Commission hearing
procedures.

Decisional meeting.
Reconsideration.

Modified procedures for
certain local action
annexations

Local action/local option
elections.

Legislative review.

Judicial review.

Effective date and certification.
Scheduling.

Resubmittals and reversals.
Purpose of procedural
regulations; relaxation or
suspension of procedural
regulations.

Meetings.

Teleconference policy and
procedures.

Filing with the commission.

3 AAC 110.400. APPLICABILITY

Except as provided in 3 AAC 110.590, 3 AAC 110.410 - 3 AAC 110.700 apply to petitions for city
reclassification under AS 29.04, for incorporation under AS 29.05 or art. X, sec 12, Constitution of the
State of Alaska, and for alterations to municipalities under AS 29.06 or art. X, sec 12, Constitution of the
State of Alaska. However, only those sections of 3 AAC 110.410 - 3 AAC 110.700 with which compliance
is required under 3 AAC 110.590 apply to an annexation petition filed under a local action method
provided for in AS 29.06.040(c)(3) or (4).

185

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

Authority:
Art. X, sec. 1, Ak Const.
Art. X, sec. 3, Ak Const.

Art. X, sec. 7, Ak Const.
Art. X, sec. 12, Ak Const.
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AS 29.04.040 AS 29.06.100

AS 29.05.060 AS 29.06.450
AS 29.06.040 AS 29.06.460
AS 29.06.090 AS 44.33.812

3 AAC 110.410. PETITIONERS

(a)

(b)

(c)

(d)

(e)

A petition for a proposed action by the commission under this chapter may be initiated by
(1) the legislature;
(2) the commissioner;
(3) a person designated by the commission, subject to (d) of this section;
(4) a political subdivision of the state;
(5) aregional educational attendance area;
(6) repealed 1/9/2008;
(7) atleast 10 percent of the persons registered to vote in a political subdivision of the state or in a
regional educational attendance area, if the petition seeks the alteration of a municipality under
AS 29.06, other than by local option under AS 29.06.090(b)(2) or AS 29.06.450(a)(2);
(8) at least 10 percent of the persons registered to vote in
(A) the area proposed for borough annexation by election under 3 AAC 110.210(3) or by
legislative review under AS 29.06.040(b) or AS 44.33.812(b)(2); or
(B) the territory proposed for city annexation by election under 3 AAC 110.150(3) or by
legislative review under AS 29.06.040(b) or AS 44.33.812(b)(2);
(9) at least 25 percent of the persons registered to vote in
(A) the area proposed for borough detachment by election under AS 29.06.040(c)(2) or by
legislative review under AS 29.06.040(b) or AS 44.33.812(b)(2); or
(B) the territory proposed for city detachment by election under AS 29.06.040(c)(2) or by
legislative review under AS 29.06.040(b) or AS 44.33.812(b)(2); or
(10) the number of qualified voters required under
(A) AS 29.04.040, if the petition seeks reclassification of a city;
(B) AS 29.05.060, if the petition seeks a municipal incorporation under AS 29.05.060;
(C) AS 29.06.100(a), if the petition seeks a municipal merger or consolidation under AS
29.06.090(b)(2); or
(D) AS 29.06.460(a), if the petition seeks a municipal dissolution under AS 29.06.450(a)(2).
If, to achieve compliance with AS 29.06.100(a), a petition for merger or consolidation must be
signed by a percentage of voters from one or more cities within a borough, and also by a percentage
of voters in that borough, all voters who sign the petition as borough voters must reside outside any
city or cities joining that petition. The number of borough voters required to sign the petition must
be based on the number of registered voters or the number of votes cast in the area of the borough
outside any city or cities joining the petition.
The provisions of (a)(10) of this section may not be construed to apply to petition procedures
established by the commission under AS 44.33.812(a)(2), AS 29.06.040(c) for annexation and
detachment, AS 29.06.090(b)(1) for merger and consolidation, or AS 29.06.450(a)(1) for dissolution.
A person designated by the commission may initiate a petition if the commission
(1) determines that the action proposed will likely promote the standards established under the
Constitution of the State of Alaska, AS 29.04, AS 29.05, AS 29.06, or this chapter, and is in the
best interests of the state; and
(2) directs the designated person to prepare a petition by a motion approved by a majority of the
appointed membership of the commission.
The person initiating a petition under (a) of this section is the petitioner. A petition must include a
designation of
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(1) one person as representative of the petitioner; and
(2) asecond person as an alternate representative, who may act if the primary representative is

absent, resigns, or fails to perform the representative's duties.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 29.06.090
Art. X, sec. 7, Ak Const. AS 29.06.100
Art. X, sec. 12, Ak Const. AS 29.06.450
Art. X, sec. 14, Ak Const. AS 29.06.460
AS 29.04.040 AS 44.33.020
AS 29.05.060 AS 44.33.812

3 AAC 110.415. ADDITIONAL REQUIREMENTS OF A VOTER-INITIATED PETITION

(a) In determining whether a voter-initiated petition under 3 AAC 110.410(a)(7) - (10) or 3 AAC
110.410(b) contains at least the minimum number of required signatures, the department may not
consider a signature
(1) unless the voter who signed the form printed the voter's name, physical address of place of

residence, and a numerical identifier, and dated the signature;
(2) thatis dated more than one year before the date that the petition was submitted to the
department.

(b) If a voter-initiated petition is unacceptable under (a)(2) of this section, the department is not
required to perform a technical review of the petition under 3 AAC 110.440. The department shall
return the petition to the petitioner with a letter explaining the reason for the return.

(c) A person who has signed a petition form may withdraw that person's name only by giving written
notice to the petitioner's representative before the date the petition is submitted to the
department.

(d) Information that is confidential under AS 15.07.195 is not open to public inspection unless otherwise
required by law.

| History: Eff. 1/9/2008, Register 185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 29.06.090
Art. X, sec. 7, Ak Const. AS 29.06.100
Art. X, sec. 12, Ak Const. AS 29.06.450
Art. X, sec. 14, Ak Const. AS 29.06.460
AS 29.04.040 AS 44.33.020
AS 29.05.060 AS 44.33.812

3 AAC 110.420. PETITION

(a) A proposal for one or more actions by the commission under this chapter is initiated by submitting a
petition and supporting materials to the department.
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(b) A petition must be submitted on forms provided by the department. On the forms provided, the
department shall require that the petition include the following information and supporting
materials:

(1)
(2)

(3)

(4)
(5)

(9)

(10)
(11)

(12)

(13)

the name of the petitioner;

for the petitioner's representative and alternative representative designated under 3 AAC

110.410(e),

(A) the physical address of each individual's place of residence;

(B) each individual's mailing address; and

(C) each individual's telephone number, facsimile number, and electronic mail address, if any;

the name and class of the

(A) existing municipal government for which a change is proposed; and

(B) proposed municipal government;

a general description of the nature of the proposed commission action;

a general description of the

(A) area proposed for borough boundary change; or

(B) territory proposed for city boundary change;

a statement of reasons for the petition;

legal metes and bounds descriptions, maps, and plats for a proposed municipality, or for any

existing municipality for which a change is proposed;

the size of the

(A) area proposed for borough boundary change; or

(B) territory proposed for city boundary change;

data estimating the population of the

(A) area proposed for borough boundary change; or

(B) territory proposed for city boundary change;

information relating to public notice and service of the petition;

the following tax data for a borough boundary change:

(A) the assessed or estimated value of taxable property in the area proposed for change, if
the proposed municipal government, or any existing municipal government for which a
change is proposed, levies or proposes to levy property taxes;

(B) projected taxable sales in the area proposed for change, if the proposed municipal
government, or any existing municipal government for which the change is proposed,
levies or proposes to levy sales taxes;

(C) each municipal government tax levy currently in effect in the area proposed for change;

the following tax data for a city boundary change:

(A) the assessed or estimated value of taxable property in the territory proposed for change,
if the proposed municipal government, or any existing municipal government for which a
change is proposed, levies or proposes to levy property taxes;

(B) projected taxable sales in the territory proposed for change, if the proposed municipal
government, or any existing municipal government for which the change is proposed,
levies or proposes to levy sales taxes;

(C) each municipal government tax levy currently in effect in the territory proposed for
change;

for a proposed municipality, or for any existing municipality for which a change is proposed,

projections of revenue, operating expenditures, and capital expenditures through the period

extending one full fiscal year beyond the reasonably anticipated date

(A) for receipt of any final organization grant under AS 29.05.180 or 29.05.190;

(B) for completion of any transition set out in AS 29.05.130 - 29.05.140 or 3 AAC 110.900; and
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(14)
(15)

(16)
(17)

(18)

(19)

(20)
(21)

(22)

(23)

(C) on which a proposed new borough or city will make its first full local contribution required
under AS 14.17.410(b)(2), if the proposal seeks to incorporate a municipality that would
be subject to AS 14.17.410(b)(2);

information about any existing long-term municipal debt;

information about the powers and functions of

(A) the proposed municipality;

(B) any existing municipality for which a change is proposed, before and after the proposed
change; and

(C) alternative service providers, including regional educational attendance areas and other
service areas within the area proposed for borough boundary change or territory
proposed for city boundary change;

the transition plan required under 3 AAC 110.900;

information about the composition and apportionment of the governing body of

(A) the proposed municipality; and

(B) any existing municipality for which a change is proposed, before and after the proposed
change;

information regarding any effects of the proposed change upon civil and political rights for

purposes of 42 U.S.C. 1971 - 1974 (Voting Rights Act of 1965);

a supporting brief that provides a detailed explanation of how the proposal serves the best

interests of the state and satisfies each constitutional, statutory, and regulatory standard that

is relevant to the proposed commission action;

documentation demonstrating that the petitioner is authorized to file the petition under 3

AAC 110.410;

for a petition to incorporate or consolidate a home rule city or borough, the proposed

municipal charter;

an affidavit from the petitioner's representative that, to the best of the representative's

knowledge, information, and belief, formed after reasonable inquiry, the information in the

petition is true and accurate;

other information or supporting material that the department believes the petitioner must

provide for an adequate review of the proposal.

(c) The petitioner shall provide the department with a copy of the petition and supporting materials in
an electronic format, unless the department waives this requirement because the petitioner lacks a
readily accessible means or the capability to provide items in an electronic format.

For a voter-initiated petition, the petition form must include sufficient space for the printed name, a
numerical identifier, the signature, the date of signature, and the address of each person signing the
petition.

(d)

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 29.06.090
Art. X, sec. 7, Ak Const. AS 29.06.100
Art. X, sec. 12, Ak Const. AS 29.06.450
Art. X, sec. 14, Ak Const. AS 29.06.460
AS 29.04.040 AS 44.33.020
AS 29.05.060 AS 44.33.812
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3 AAC110.421. NAME OF MUNICIPAL GOVERNMENT

The name of the municipal government specified in accordance with 3 AAC 110.420(b)(3)(B) must
contain the word "city," "borough," or "municipality," as applicable to the type of municipal government
proposed. The name may not contain a word or phrase that indicates or implies that the municipal
government is organized for a purpose other than that authorized by its incorporation or alteration.

History: Eff. 1/9/2008, Register 185

Authority:
AS 44.33.812

3 AAC 110.425. LEGISLATIVE REVIEW ANNEXATION PETITIONS

(a)

(b)

(c)

(d)

(e)

(f)

Except as provided in (i) of this section, before a petition for annexation by the legislative review
process may be submitted to the department under 3 AAC 110.420, the prospective petitioner shall
prepare a complete draft of the prospective annexation petition and a summary of the prospective
petition. The prospective petitioner shall also conduct a public hearing on the annexation proposal
in accordance with (d) - (e) of this section.

The prospective annexation petition required under (a) of this section must be prepared using forms
provided by the department under 3 AAC 110.420. The summary required under (a) of this section
must include a map of the area proposed for borough annexation or territory proposed for city
annexation, a synopsis of the views of the prospective petitioner regarding the application of
applicable standards to the proposed annexation, a summary of the reasonably anticipated effects
of annexation, and an abstract of the transition plan required under 3 AAC 110.900.

The prospective annexation petition and the summary must be made available to the public on or
before the first publication or posting of the notice of the hearing required under (e) of this section.
The prospective petitioner shall make one copy of the prospective petition available for public
review at a convenient location within or near the boundaries proposed for annexation for every
500 individuals reasonably estimated to reside within those boundaries. However, the prospective
petitioner need not provide more than five copies of the prospective petition for public review
regardless of the population within the boundaries proposed for annexation. The prospective
petitioner shall make the summary of the annexation proposal available for distribution to the
public without charge at a convenient location within or near the boundaries proposed for
annexation.

The public hearing required under (a) of this section must address appropriate annexation standards
and their application to the annexation proposal, legislative review annexation procedures, the
reasonably anticipated effects of the proposed annexation, and the proposed transition plan
required under 3 AAC 110.900. The hearing must be held at a convenient location selected by the
prospective petitioner within or near the boundaries proposed for annexation. The hearing must
allow a period for comment on the proposal from members of the public. If the prospective
petitioner is a municipality, the governing body shall conduct the hearing.

In the manner provided for a hearing of the commission under 3 AAC 110.550, a prospective
petitioner shall give public notice and a public service announcement of the public hearing required
under (a) of this section.

The department shall specify the text of the public notice required under (e) of this section, to
ensure that the notice contains the following information:

(1) the title of the notice of the hearing;

(2) the name of the prospective petitioner;
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(3) a brief description of the nature of the prospective legislative review annexation proposal,
including the size and general location of the boundaries under consideration;

(4) information about where and when the prospective petition is available for public review;

(5) information about where the public may receive, without charge, a summary of the
prospective petition;

(6) astatement concerning who will conduct the hearing;

(7) astatement of the scope of the hearing;

(8) notification that public comments will be accepted during the hearing, and a statement of any
time limits to be placed on individuals who offer comments;

(9) the date, time, and place of the hearing;

(10) a statement of compliance with 42 U.S.C. 12101 - 12213 (Americans with Disabilities Act);

(11) the name and telephone number of a representative of the prospective petitioner to contact
for additional information.

(g) The department shall specify the text of the public service announcement required under (e) of this
section, to ensure that the announcement contains the following information:

(1) the title of the public service announcement;

(2) the period during which the public service announcement is requested to be broadcast;
(3) the name of the prospective petitioner;

(4) adescription of the prospective legislative review annexation proposal;

(5) astatement of the size and general location of the boundaries being considered for

annexation;

(6) information about where and when the prospective petition is available for public review;

(7) information about where the public may receive, without charge, a summary of the
prospective petition;

(8) astatement concerning who will conduct the hearing;

(9) the date, time, and place of the hearing;

(10) the name and telephone number of a representative of the prospective petitioner to contact
for additional information.

(h) When filing a petition with the department under this section, the prospective petitioner shall
submit evidence of compliance with the requirements of (e) of this section, a written summary or
transcript of the hearing, a copy of any written materials received during the hearing, and an audio
recording of the hearing.

(i) This section does not apply to a petition for annexation that is submitted at the request of the
legislature.

| History: Eff. 5/19/2002, Register 162; am 1/9/2008, Register 185

Authority:

Art. X, sec. 1, Ak Const. Art. X, sec. 14, Ak Const.
Art. X, sec. 3, Ak Const. AS 29.06.040

Art. X, sec. 7, Ak Const. AS 44.33.020

Art. X, sec. 12, Ak Const. AS 44.33.812

3 AAC 110.430. CONSOLIDATION OF PETITIONS

If two or more petitions pending action by the commission affect all or some portion of the same
boundaries, the chair of the commission may consolidate the informational session, briefing schedule,
department reports, commission hearing, decisional meeting, or other procedure under this chapter for
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one or more of those petitions. The commission may consider relevant information from concurrent or
conflicting petitions during the process of rendering its decision on any one petition.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.100
Art. X, sec. 3, Ak Const. AS 29.06.450
Art. X, sec. 7, Ak Const. AS 29.06.470
Art. X, sec. 12, Ak Const. AS 44.33.812
AS 29.04.040 AS 44.33.814
AS 29.05.060 AS 44.33.818
AS 29.06.040 AS 44.33.822
AS 29.06.090 AS 44.33.826

3 AAC 110.435. ROLE OF DEPARTMENT STAFF

(a) A department employee assigned under AS 44.33.020(a)(4) as a member of the commission staff
serves as an advisor. The advisory staff may not act in an advocacy capacity as a petitioner under 3
AAC 110.410.

(b) During a proceeding, the advisory staff to the commission may provide technical assistance,
information, and forms to petitioners, respondents, and interested persons who have procedural
questions regarding local government or boundary issues. If the commissioner, a department
subdivision, or a department employee not assigned under AS 44.33.020(a)(4) to the commission's
advisory staff serves in an official capacity as a petitioner in a case before the commission,

(1) communications with the commission's advisory staff regarding the case are subject to the
limitations of this subsection and 3 AAC 110.500; and

(2) communications with members of the commission are subject to the ex parte limitations of 3
AAC 110.500.

(c) Nothing in this section limits the role and ability of the commission's advisory staff to ensure that
the commission is fully and accurately informed by providing to the commission new or additional
information that supplements, questions, or refutes information provided by, or a position taken by,
a petitioner, respondent, or other person.

History: Eff. 1/9/2008, Register 185

Authority:
Art. X, sec. 12, Ak Const. AS 44.33.020
Art. X, sec. 14, Ak Const. AS 44.33.812

3 AAC 110.440. TECHNICAL REVIEW OF PETITION

(a) The department shall review the petition and supporting materials to determine whether they
include a budget sufficient for commission review, a transition plan sufficient for commission
review, and other required information. When applicable, the department shall also determine
whether the petition contains the legally required number of valid signhatures. The department shall
complete the technical review of the petition within 45 days after receiving it, except that the chair
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(b)

(d)

of the commission, for good cause, may grant the department additional time to complete its
technical review.

The petitioner is primarily responsible for supplying all supplemental information and documents
reasonably necessary for the technical review process, including information identifying who is
registered to vote, who resides within the boundaries proposed for change, and the number of
persons who voted within those boundaries during the last election.

If it determines that the petition or supporting materials are deficient in form or content, the
department shall consult with the chair of the commission. With the concurrence of the chair of the
commission, the department shall return the defective petition or supporting materials to the
petitioner for correction or completion. With the concurrence of the chair of the commission, the
department shall determine whether the deficiencies in the petition are significant enough to
require new authorization for the filing of the corrected or completed petition. The department shall
complete the technical review of any corrections or materials needed to complete the petition
within 30 days after receiving them, except that the chair of the commission, for good cause, may
grant the department additional time to complete its technical review. If the department
determines that the petition and brief are in substantial compliance with applicable provisions of AS
29.04, AS 29.05, AS 29.06, and this chapter, the department shall notify the petitioner that the
petition and brief have been accepted for filing.

The petitioner may appeal to the commission a determination by the department under (c) of this
section that a petition is deficient in form and content or that new authorization will be required for
the filing of a corrected or completed petition.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 1, Ak Const. AS 29.05.070
Art. X, sec. 3, Ak Const. AS 29.06.040
Art. X, sec. 7, Ak Const. AS 29.06.110
Art. X, sec. 12, Ak Const. AS 29.06.480
Art. X, sec. 14, Ak Const. AS 44.33.020
AS 29.04.040 AS 44.33.812

3 AAC 110.450. NOTICE OF PETITION

(a)

No later than 45 days after receipt of the department's written notice of acceptance of the petition

for filing, the petitioner shall

(1) publish public notice of the filing of the petition in a display ad format of no less than six
inches long by two columns wide at least once each week for three consecutive weeks in one
or more newspapers of general circulation designated by the department; if the department
determines that a newspaper of general circulation, with publication at least once a week,
does not circulate within the boundaries proposed for change, the department shall require
the petitioner to provide notice through other means designed to reach the public;

(2) post public notice of the filing of the petition in
(A) at least three prominent locations readily accessible to the public and within or near the

boundaries proposed for change; and

(B) other locations designated by the department;

(3) ensure that notices posted under (2) of this subsection remain posted through the deadline
set under 3 AAC 110.640 by the chair of the commission for the filing of responsive briefs;
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(b)

(4)

(5)

hand-deliver or mail, postage prepaid, public notice of the filing of the petition, correctly
addressed to the municipalities having jurisdictional boundaries within 20 miles of the
boundaries proposed for change, and to other persons designated by the department; and
submit a request for a public service announcement of the filing of the petition to at least one
radio or television station serving within the boundaries of the proposed change and request
that it be announced for the following 14 days.

The department shall specify the text of the public notices required in (a)(1) - (a)(4) of this section,
to ensure that the notices contain the following information:

(1)
(2)

(3)
(4)
(5)
(6)
(7)

(8)
(9)

(10)
(11)
(12)

(13)

the title of the notice of the filing of the petition;

the name of the petitioner and the petitioner's representative designated under 3 AAC
110.410(e);

a description of the proposed action;

a statement of the size and general location of the boundaries proposed for change;

a map of the area or territory proposed for change or information where that map is available
for public review;

a reference to the constitutional, statutory, and regulatory standards applicable to the
proposal;

a reference to the statutes and regulations applicable to procedures for consideration of the
petition;

designation of where and when the petition is available for public review;

a statement that responsive briefs and comments regarding the petition may be filed with the
commission;

a reference to the regulations applicable to the filing of responsive briefs;

the deadline for receipt of responsive briefs and comments;

the mailing address, facsimile number, and electronic mail address for the submission of
responsive briefs and comments to the department;

a telephone number for inquiries to the commission staff.

(c) The department shall specify the text of the public service announcement required
in (a)(5) of this section to ensure that the announcement contains

(d)

(1)
(2)
(3)
(4)
(5)

(6)
(7)

(8)
(9)
(10)

the title of the public service announcement;

the period during which the public service announcement is requested to be broadcast;
the name of the petitioner;

a description of the proposed action;

a statement of the size and general location of the

(A) area proposed for borough boundary change; or

(B) territory proposed for city boundary change;

a statement of where and when the petition is available for public review;

a statement that responsive briefs and comments regarding the petition may be filed with the
commission;

a statement of the deadline for responsive briefs and comments;

a statement of where the complete notice of the filing may be reviewed; and

a telephone number for inquiries to the petitioner.

For a municipal incorporation, the department shall ensure that, in addition to the information
required in (b) of this section, the notice also contains the following information:

(1)
(2)

for a petition using the local option method, a statement regarding voter eligibility in the
incorporation election;

for a petition using the legislative review method, a statement regarding the election of initial
officials for the municipality.
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History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 3, Ak Const. AS 29.05.120
Art. X, sec. 7, Ak Const. AS 29.06.040
Art. X, sec. 12, Ak. Const. AS 29.06.130
Art. X, sec. 14, Ak Const. AS 29.06.500
AS 29.04.040 AS 44.33.020
AS 29.05.100 AS 44.33.812

3 AAC 110.460. SERVICE OF PETITION

(a)

(b)

No later than 25 days after receipt of the department's notice of acceptance of the petition for
filing, the petitioner shall hand-deliver or mail, postage prepaid, one complete set of petition
documents to every municipality within 20 miles of the boundaries proposed for change, and to
other interested persons designated by the department. Copies of the petition documents, including
maps and other exhibits, must conform to the originals in color, size, and other distinguishing
characteristics.

From the first date of publication of notice of the filing of the petition under 3 AAC 110.450(a)(1),
through the last date on which the petition may be subject to action by the commission, including
the last date of proceedings of the commission ordered by a court of competent jurisdiction, the
petitioner shall make a full set of petition documents, including public notices, responsive briefs, the
reply brief, and department reports, available for review by the public at a central and convenient
location such as a municipal office or public library. The petition documents must be available for
review during normal working hours, and the petitioner shall accommodate specific requests for
public review of the petition documents at reasonable times in the evening and on weekend days.
All published and posted notices of filing of a petition must identify the specific location of the
petition documents, and the hours when the documents can be reviewed.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 3, Ak Const. AS 29.06.040
Art. X, sec. 7, Ak Const. AS 29.06.130
Art. X, sec. 12, Ak Const. AS 29.06.500
AS 29.04.040 AS 44.33.812
AS 29.05.100

3 AAC 110.470. PROOF OF NOTICE AND SERVICE

No later than 50 days after receipt of the department's written notice of acceptance of the petition for
filing, the petitioner shall deliver to the department five additional complete sets of petition documents
and an affidavit that the notice, posting, service, deposit, and publishing requirements of 3 AAC 110.450
- 3 AAC 110.460 have been satisfied. Copies of the petition documents, including maps and other
exhibits, must conform to the originals in color, size, and other distinguishing characteristics.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162

Borough Annexation in Alaska-55



Authority:

Art. X, sec. 3, Ak Const. AS 29.06.040
Art. X, sec. 7, Ak Const. AS 29.06.130
Art. X, sec. 12, Ak Const. AS 29.06.500
AS 29.04.040 AS 44.33.812
AS 29.05.100

3 AAC 110.475. SUMMARY DETERMINATION

(a)

(b)

(c)

If the staff for the commission or a person who may serve as a petitioner under 3 AAC 110.410(a)
believes that a petition accepted for filing under 3 AAC 110.440 was prepared using defective
procedures, that the petition lacks certain information needed to determine and fully evaluate the
merits of the petition, or that a reasonable probability exists that the petition fails to meet the
standards applicable to the petition, that person may request a summary determination of the
petition in accordance with this section. If the person requesting a summary determination is the
commissioner, a department subdivision, or a department employee not assigned under AS
44.33.020(a)(4) to the commission's advisory staff, and that person is making the request in an
official capacity, the limitations of 3 AAC 110.435(b) apply.

Not later than 21 days after the initial publication of notice of the petition under 3 AAC

110.450(a)(1), the person seeking a summary determination must file an original and five copies of a

request that the petition be rejected or be returned to the petitioner for substantial correction or

modification.

A request for summary determination must include

(1) the name of the person requesting a summary determination and that person's representative;

(2) the physical address of place of residence and mailing address of the representative designated
under (1) of this subsection and the telephone number, facsimile number, and electronic mail
address, if any, for that representative;

(3) if a person other than the staff of the commission seeks a summary determination,
documentation demonstrating that the person may serve as a petitioner under 3 AAC
110.410(a);

(4) a description of the proposed summary determination action;

(5) astatement of reasons for the request for summary determination;

(6) asupporting brief that provides a detailed explanation of how
(A) the petition accepted for filing was prepared using defective procedures, or lacks certain

information needed to determine and fully evaluate the merits of the petition; or
(B) areasonable probability exists that the petition fails to meet constitutional, statutory, and
regulatory standards that apply to the petition;
(7) legal metes and bounds descriptions, maps, and plats needed to assess the proposed
determination; and
(8) an affidavit by the representative designated under (1) of this subsection that
(A) to the best of the representative's knowledge, information, and belief, formed after
reasonable inquiry, the information in the request for summary determination is true and
accurate:

(B) the request for summary determination is not submitted to harass or to cause unnecessary
delay or needless expense in the cost of processing the petition; and

(C) three copies of the request for summary determination have been served on the petitioner
by mail, postage prepaid, or hand delivery, or one copy has been delivered by facsimile or
electronic mail, unless prohibited under (d) of this section.
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(d) Copies of the request for summary determination, including maps and other exhibits, provided to
the department and the petitioner under this section must conform to the original in color, size, and
other distinguishing characteristics. If the request, including attachments, contains colored materials
or materials larger than 11 inches by 17 inches, the person requesting a summary determination
may not serve the request and copies by facsimile or electronic mail. The person shall provide the
department with a copy of the request for summary determination in an electronic format, unless
the department waives this requirement because the person lacks a readily accessible means or the
capability to provide items in an electronic format.

(e) Within 24 hours after receipt of a request for summary determination, the petitioner shall place a
copy of the request with the petition documents available for review under 3 AAC 110.460(b).

(f) Within two days after the receipt of a request for summary determination, the department shall
determine whether the request is complete, filed in a timely manner, groundless, or filed for
purposes of delay. The department shall immediately notify the person who filed the request, the
petitioner, and the commission of the department's determination. If the department determines
that the request for summary determination was incomplete or untimely, the person who filed the
request may appeal the department's determination to the commission. If the department
determines that a request for summary determination was complete and timely, the provisions of
(g) - (p) of this section apply. If the department determines that the request was filed for the
purpose of delay or is groundless, the provisions of (q) of this section apply.

(g) If the department determines that a request for summary determination is complete and timely, the
deadline for filing responsive briefs and comments under 3 AAC 110.480 is suspended pending a
decision by the commission regarding the request for summary determination.

(h) If it determines that the request is complete and timely, the department shall issue public notice of
the request in accordance with 3 AAC 110.450(a)(1), except that publication of the notice is required
only one time. The department shall issue public notice of the commission hearing under (k) of this
section in accordance with 3 AAC 110.550, except that the first date of publishing must occur at
least 20 days before the date of the hearing. The person who filed the request shall bear the cost of
publication of the public notices.

(i) Within 10 days after receipt of notice under (f) of this section that the request is complete and
timely, the petitioner shall file with the department an original and five copies of a brief responding
to the request for summary determination. At the same time the petitioner files its responsive brief
with the department, the petitioner shall serve a copy of that responsive brief by mail, postage
prepaid, or by electronic mail, facsimile transmission, or hand delivery on the person who filed the
request, and shall file an affidavit of service to that effect. The petitioner shall provide the
department with a copy of the responsive brief in an electronic format, unless the department
waives that requirement because the petitioner lacks a readily accessible means or the capability to
provide items in an electronic format.

(j) Within 10 days after receipt of the petitioner's responsive brief under (i) of this section, the
department shall provide the commission with a written report of the department's analysis,
findings, and recommendation regarding the request for summary determination. The report must
include a summary of the request, petitioner's responsive brief, and public comments, if any. A copy
of the report must be provided to the person who filed the request and the petitioner at the same
time the report is provided to the commission. The chair may, for good cause, grant additional time,
not to exceed five days, for the department to file the report required under this subsection.

(k) After service of the report under (j) of this section, the commission will hold a public hearing on the
request for summary determination.

() As part of the hearing conducted under (k) of this section, the commission will include
(1) a summary of the analysis and recommendation by the department;

(2) an opening statement by the person who filed the request, not to exceed 10 minutes;
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(3) an opening statement by the petitioner, not to exceed 10 minutes;

(4) oral argument by the person who filed the request, on the merits of the request;

(5) oral argument by the petitioner on its opposition to the request;

(6) a period of public comment by interested persons, not to exceed three minutes for each person;
(7) aclosing statement by the person who filed the request, not to exceed 10 minutes;

(8) a closing statement by the petitioner, not to exceed 10 minutes; and

(9) areply by the person who filed the request, not to exceed five minutes.

(m) Within three days after the public hearing under (k) of this section, the commission will hold a

(n)

(o)

(p)
(a)

decisional meeting in accordance with 3 AAC 110.570(a), (b), and (d) - (f) and either grant the
request for summary determination or deny the request.

If a request for summary determination seeking rejection of a petition is granted, the petitioner may
not submit a substantially similar petition for at least three years after the date of commission's
decision on the request. If a request for summary determination seeking substantial correction or
modification of a petition is granted, the petitioner may modify the petition and resubmit it as a
new petition, with no restriction as to the time of filing.

If the request for summary determination is denied, the chair of the commission shall determine a
new schedule for the filing of responsive briefs and comments on the petition in accordance with 3
AAC 110.640.

The person who filed the request or the petitioner may seek reconsideration of a commission
decision on a request for summary determination under this section.

The commission will deny, without hearing, a request for summary determination under this section
if the commission concludes that the request is filed for purposes of delay or is groundless.

| History: Eff. 1/9/2008, Register 185

Authority:

Art. X, sec. 1, Ak Const. AS 44.33.020
Art. X, sec. 12, Ak Const. AS 44.33.812
Art. X, sec. 14, Ak Const. AS 44 .33.814
AS 29.04.040 AS 44.33.816
AS 29.05.090 AS 44.33.818
AS 29.06.120 AS 44.33.820
AS 29.06.490

3 AAC 110.480. RESPONSIVE BRIEFS AND WRITTEN COMMENTS

(a)

If an interested person seeks to participate as a respondent to a petition, that person must have the
capacity to sue and be sued and must file with the department an original and five complete copies
of a responsive brief containing facts and analyses favorable or adverse to the petition. If the
respondent is a group, the group shall designate one person to represent the group. A responsive
brief must provide the physical address of the place of residence and mailing address of the
respondent or the respondent's representative, and must provide the telephone number, facsimile
number, and electronic mail address, if any, for the respondent or respondent's representative.
Copies of the responsive briefs, including maps and other exhibits, must conform to the original in
color, size, and other distinguishing characteristics. The respondent shall provide the department
with a copy of the responsive brief in an electronic format, unless the department waives this
requirement because the respondent lacks a readily accessible means or the capability to provide
items in an electronic format.
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(b) The responsive brief, and any companion exhibits, must be filed with an affidavit by the respondent
that, to the best of the respondent's knowledge, information, and belief, formed after reasonable
inquiry, the responsive brief and exhibits are founded in fact and are not submitted to harass or to
cause unnecessary delay or needless expense in the cost of processing the petition.

(c) Aresponsive brief must be received by the department in a timely manner in accordance with 3 AAC
110.640. A responsive brief must be accompanied by an affidavit stating that two copies of the brief
have been served on the petitioner by regular mail, postage prepaid, or by electronic mail, facsimile
transmission, or hand delivery.

(d) Aninterested person may file with the department written comments supporting or opposing the
petition. The department shall request that the commentor either serve a copy of the comments on
the petitioner and file a statement on or with the comments that service was made on the
petitioner or notify the department of an inability to serve comments on the petitioner. If the
department receives comments without a statement that they were served on the petitioner, the
department shall provide promptly a copy of the written comments to the petitioner by hand-
delivery, electronic mail, facsimile, or postage-prepaid mail. If the written comments, including
attachments, exceed 20 pages or if they include colored materials or materials larger than 11 inches
by 17 inches, the commentor shall provide an additional five complete sets of the written comments
to the department. Copies of the written comments, including attachments, must conform to the
original in color, size, and other distinguishing characteristics. Written comments must be received
by the department in a timely manner in accordance with 3 AAC 110.640.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 3, Ak Const. AS 29.06.040
Art. X, sec. 7, Ak Const. AS 29.06.110
Art. X, sec. 12, Ak Const. AS 29.06.130
Art. X, sec. 14, Ak Const. AS 29.06.480
AS 29.04.040 AS 29.06.500
AS 29.05.080 AS 44.33.020
AS 29.05.100 AS 44.33.812

3 AAC 110.490. REPLY BRIEF

The petitioner may file an original and five copies of a single reply brief in response to all responsive
briefs and written comments filed timely under 3 AAC 110.480. The petitioner shall provide the
department with a copy of the reply brief in an electronic format, unless the department waives this
requirement because the petitioner lacks a readily accessible means or the capability to provide items in
an electronic format. The reply brief must be received by the department in a timely manner in
compliance with 3 AAC 110.640. The reply brief must be accompanied by an affidavit stating that the
brief has been served on all respondents by regular mail, postage prepaid, or by electronic mail,
facsimile transmission, or hand delivery.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185
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Authority:

Art. X, sec. 3, Ak Const. AS 29.06.040
Art. X, sec. 7, Ak Const. AS 29.06.110
Art. X, sec. 12, Ak Const. AS 29.06.130
Art. X, sec. 14, Ak Const. AS 29.06.480
AS 29.04.040 AS 29.06.500
AS 29.05.080 AS 44.33.020
AS 29.05.100 AS 44,33.812

3 AAC 110.500. LIMITATIONS ON ADVOCACY

(a) Unless otherwise ordered by the commission for good cause shown, the commission will not, and
the department may not, accept a document, letter, or brief for filing and consideration except in
accordance with the procedures, timeframes, hearings, and meetings specified in 3 AAC 110.410- 3
AAC 110.700.

(b) A member of the commission is prohibited from ex parte contact and communication with any
person except the staff of the commission, concerning a matter pending before the commission that
has been filed as a petition, from the date the petition was first submitted to the department
through the last date on which the petition may be subject to action by the commission, including
the last date of proceedings of the commission ordered by a court of competent jurisdiction.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 12, Ak Const. AS 29.06.110
Art. X, sec. 14, Ak Const. AS 29.06.130
AS 29.04.040 AS 29.06.480
AS 29.05.080 AS 29.06.500
AS 29.05.100 AS 44.33.020
AS 29.06.040 AS 44.33.812

3 AAC 110.510. INFORMATIONAL SESSIONS

(a) If the department determines that persons within or near the proposed boundary change have not
had adequate opportunity to be informed about the scope, benefits, or detriments of the proposed
change, the department shall require the petitioner to conduct informational sessions, and to
submit a recording, transcript, or summary of those sessions to the department.

(b) The department may not proceed with the processing of the petition until the petitioner has
certified, by affidavit, that the informational session requirements of this section have been met.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 12, Ak Const. AS 29.04.040
Art. X, sec. 14, Ak Const. AS 29.05.080
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AS 29.05.100 AS 29.06.480
AS 29.06.040 AS 29.06.500
AS 29.06.110 AS 44.33.020
AS 29.06.130 AS 44.33.812

3 AAC 110.520. DEPARTMENTAL PUBLIC MEETINGS

(a)

(b)

(d)

During its investigation and analysis of a petition for incorporation, the department shall convene at
least one public meeting within the boundaries proposed for incorporation. During its investigation
and analysis of a petition for a change other than incorporation, the department may convene at
least one public meeting within or near the boundaries proposed for change.

Notice of the date, time, and place of the public meeting under (a) of this section must be mailed,
postage prepaid, to the petitioner and to each respondent at least 15 days before the public
meeting. The department shall publish the notice at least once each week, for two consecutive
weeks, immediately preceding the date of the meeting, in a newspaper of general circulation
selected by the department to reach the people and entities within or near the boundaries of the
proposed change. If the department determines that a newspaper of general circulation, with
publication at least once a week, does not circulate within or near the boundaries of the proposed
change, the department shall provide notice through other means designed to reach the public. The
petitioner shall post notice of the meeting in at least three prominent locations readily accessible to
the public within or near the boundaries proposed for change, and at the same location where the
petition documents are available for review, for at least 14 days immediately preceding the date of
the meeting. On or before the date of the public meeting, the petitioner shall submit to the
department an affidavit certifying that the posting requirements of this subsection have been met.
Staff assigned to the commission shall preside at the public meeting. If the public meeting is held
within the time period established under 3 AAC 110.640 for receiving written comments, the
presiding staff person shall accept written materials submitted at the public meeting. However,
except in extraordinary circumstances, the petitioner and the respondents may not submit further
written materials at the meeting. The public meeting must be recorded and must be summarized in
the department's preliminary or final report prepared under 3 AAC 110.530.

The department may postpone the time or relocate the place of the public meeting by
conspicuously posting notice of the postponement or relocation at the original time and location of
the public meeting. If the meeting is relocated, the new location must be within the same vicinity,
and be rescheduled no more than 72 hours after the originally scheduled time.

The department staff presiding at the public meeting may request that respondents with similar
positions coordinate their participation and use a single spokesperson to present their common
views or positions. The department staff presiding at the public meeting may request the same
coordination by commentors with similar positions.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 12, Ak Const. AS 29.06.090
Art. X, sec. 14, Ak Const. AS 29.06.110
AS 29.04.040 AS 29.06.480
AS 29.05.080 AS 44.33.020
AS 29.06.040 AS 44.33.812
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3 AAC110.530. DEPARTMENTAL REPORTS

(a) The department shall investigate and analyze a petition filed with the department under this
chapter. The department shall prepare a written preliminary and a written final report regarding the
petition. Each report must contain the department's findings and recommendations regarding the
petition.

(b) The department shall mail or hand-deliver its preliminary report to the commission, petitioner, and
respondents. Within 24 hours after receipt of the preliminary report, the petitioner shall place a
copy of the report with the petition documents available for review. The petitioner shall file an
affidavit with the department stating the preliminary report has been made available for public
review.

(c) The petitioner, respondents, and other interested persons may submit to the department written
comments pertaining directly to the preliminary report. The written comments must be received by
the department in a timely manner in accordance with 3 AAC 110.640.

(d) Inits final report, the department shall consider timely submitted written comments addressing the
preliminary report. The department shall mail its final report to the commission, petitioner, and
respondents.

(e) If a preliminary or final report of the department contains a recommendation to amend or condition
approval of a municipal incorporation petition subject to AS 29.05.060 - 29.05.110,

(1) the department shall issue a public notice regarding the recommended amendment or
condition;
(2) the public notice required under (1) of this subsection

(A) must be issued contemporaneously with that report;

(B) must be published in conformance with the requirements of 3 AAC 110.450(a)(1), except
that the notice need be published only one time;

(C) if the recommendation is part of a preliminary report, must state that comments on the
recommendation must be filed on or before the same date as comments on the preliminary
report under 3 AAC 110.640(b)(3); that date must be set out in the notice;

(D) if the recommendation is only part of a final report, must specify a date on or before which
written comments on the recommendation may be filed; that date must allow at least 14
days for written comment; and

(E) must contain a statement that oral comments on a recommendation for amendment or
conditional approval may also be provided at the public hearing under 3 AAC 110.560; and

(F) public comment received in response to a public notice required under (1) of this subsection
must be included in the department's final report or summarized at the public hearing,
whichever occurs first.

(f) Areport required from the department under this section does not constitute acting in an advocacy
capacity as a petitioner under 3 AAC 110.410.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 12, Ak Const. AS 29.06.110
Art. X, sec. 14, Ak Const. AS 29.06.490
AS 29.04.040 AS 44.33.020
AS 29.05.080 AS 44.33.812
AS 29.06.040
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3 AAC110.540. AMENDMENT OF PETITION

(a) A petitioner may amend the petition at any time before the first mailing, publishing, or posting of
notice of the commission's hearing on the petition under 3 AAC 110.550. The original and five copies
of the amendment must be filed with the department. The petitioner shall provide the department
with a copy of the amended petition and supporting materials in an electronic format, unless the
department waives this requirement because the petitioner lacks a readily accessible means or the
capability to provide items in an electronic format.

(b) A petitioner may not amend the petition after the first mailing, publishing, or posting of notice of
the commission's hearing on the petition except upon a clear showing to the commission that the
public interest of the state and of the persons within or near the boundaries of the proposed change
is best served by allowing the proposed amendment.

(c) If voters initiated the petition, the amended petition must contain the dated signatures of the same
number of voters required by AS 29.04, AS 29.05, AS 29.06, or this chapter for the original petition
and must include the dated signatures of at least a majority of the same voters who signed the
original petition.

(d) The petitioner shall serve the amended petition on each person designated by the department, and
by 3 AAC 110.410 - 3 AAC 110.700 to receive the original petition, and on the respondents to the
original petition. The petitioner shall place a copy of the amended petition with the original petition
documents, post the public notice of the amended petition, and submit an affidavit of service and
notice in the same manner required for the original petition.

(e) The chair of the commission shall determine whether the amendment is significant enough to
warrant an informational session, opportunity for further responsive briefing, an additional public
meeting by the department, or a repeat of any other step or process specified in 3 AAC 110.410 - 3
AAC 110.700. Additional informational sessions, meetings, briefings, or other steps or processes will
be conducted in accordance with the procedures specified in 3 AAC 110.410 - 3 AAC 110.700 for the
processing of the original petition, except that the chair of the commission may shorten the timing.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.090
Art. X, sec. 3, Ak Const. AS 29.06.100
Art. X, sec. 7, Ak Const. AS 29.06.450
Art. X, sec. 12, Ak Const. AS 29.06.460
Art. X, sec. 14, Ak Const. AS 44.33.020
AS 29.04.040 AS 44.33.812
AS 29.05.060 AS 44.33.814
AS 29.06.040

3 AAC 110.545. WITHDRAWAL OF PETITION

(a) A petitioner may withdraw the petition at any time before the first mailing, publishing, or posting of
notice of the commission's hearing on the petition under 3 AAC 110.550. The original and five copies
of the withdrawal must be filed with the department.

(b) A petitioner may not withdraw the petition after the first mailing, publishing, or posting of notice of
the commission's hearing on the petition except upon a clear showing to the commission that the
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public interest of the state and the persons within or near the boundaries of the proposed change is
best served by allowing the proposed withdrawal.

(c) If voters initiated the petition, a statement withdrawing a petition must contain the dated
signatures of at least 30 percent of the voters residing within the boundaries of the proposed
change and must include at least a majority of the same voters who signed the original petition.

(d) If the petition was submitted by a municipality under AS 29.06.040(c)(4) at the request of all
property owners and voters within the boundaries of the proposed change, the petition may be
withdrawn only with the approval of the petitioning municipality.

(e) If the petitioning municipality declines to withdraw the petition,

(1)

(2)

the consent of a property owner or voter to the filing of the petition is binding on any
subsequent purchaser of the property if the property is purchased before the boundary change
is approved; and

the municipality and the state are not responsible for ensuring that the subsequent purchaser
receives notice of the proposed boundary change before purchase, by recording or otherwise.

History: Eff. 1/9/2008, Register 185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.040
Art. X, sec. 3, Ak Const. AS 29.06.090
Art. X, sec. 7, Ak Const. AS 29.06.100
Art. X, sec. 12, Ak Const. AS 29.06.450
Art. X, sec. 14, Ak Const. AS 29.06.460
AS 29.04.040 AS 44.33.812
AS 29.05.060 AS 44.33.814

3 AAC 110.550. COMMISSION PUBLIC HEARING

(a) The commission will convene one or more public hearings at convenient locations within or near the
boundaries of the proposed change as required under AS 29.04, AS 29.05, AS 29.06, AS 44.33.810 -
44.33.828, and this chapter. If the proposed change is for legislative-review borough incorporation
under AS 29.05.115, the commission will convene two or more public hearings within the
boundaries of the proposed change.

(b) Notice of the date, time, place, and subject of the hearing must be

(1)
(2)

mailed, postage prepaid, by the department to the petitioner and to each respondent;
published by the department at least three times, with the first date of publishing occurring at
least 30 days before the date of the hearing, in a display ad format no less than three inches
long by two columns wide, in one or more newspapers of general circulation selected by the
department to reach the people within the boundaries of the proposed change; if the
department determines that a newspaper of general circulation, with publication at least once a
week, does not circulate within the boundaries of the proposed change, the department shall
provide notice through other means designed to reach the public; and

posted by the petitioner in at least three prominent locations readily accessible to the public
within the boundaries of the proposed change in which the hearing is to be held, and where the
petition documents are available for review, for at least 21 days preceding the date of the
hearing.

(c) The department shall submit a request for a public service announcement of the hearing notice
required under this section to at least one radio or television station serving within the boundaries
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of the proposed change and request that it be announced during the 21 days preceding the date of
the hearing.

(d) The commission may postpone the time or relocate the place of the hearing by conspicuously
posting notice of the postponement or relocation at the original time and location of the public
hearing. If the hearing is relocated, the new location will be within the same vicinity and will be
rescheduled no more than 72 hours after the originally scheduled time.

(e) Atleast 14 days before the hearing, the petitioner and each respondent shall submit to the
department a list of witnesses that the respective party intends to call to provide sworn testimony.
The list must include the name and qualifications of each witness, the subjects about which each
witness will testify, and the estimated time anticipated for the testimony of each witness. On the
same date that the petitioner submits its witness list to the department, the petitioner shall provide
a copy of its witness list to each respondent by hand-delivery, facsimile, electronic mail, or postage-
prepaid mail. On the same date that a respondent submits its witness list to the department, the
respondent shall provide a copy of its witness list to the petitioner and to all other respondents by
hand-delivery, facsimile, electronic mail, or postage-prepaid mail.

(f) In conjunction with a public hearing under this section, the commission may tour the area or
territory. The purpose of a tour is to enable the commission to gain first-hand perceptions regarding
the characteristics of the area or territory. If a tour is conducted,

(1) the tour will be recorded; and
(2) conversations relating to the pending petition will be limited to factual questions by commission
members to the department staff and concise factual answers by the department staff.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 12, Ak Const. AS 29.06.490
Art. X, sec. 14, Ak Const. AS 44.33.020
AS 29.04.040 AS 44.33.812
AS 29.05.090 AS 44.33.814
AS 29.06.040 AS 44.33.818
AS 29.06.120 AS 44.33.826

3 AAC 110.560. COMMISSION HEARING PROCEDURES

(a) The chair of the commission shall preside at the hearing, and shall regulate the time and the content
of statements, testimony, and comments to exclude irrelevant or repetitious statements, testimony,
and comments. The department shall record the hearing and preserve the recording. Two members
of the commission constitute a quorum for purposes of a hearing under this section.

(b) As part of the hearing, the commission may include
(1) areport with recommendations from the department;

(2) an opening statement by the petitioner, not to exceed 10 minutes;
(3) an opening statement by each respondent, not to exceed 10 minutes;
(4) sworn testimony of witnesses
(A) with expertise in matters relevant to the proposed change; and
(B) called by the petitioner;
(5) sworn testimony of witnesses
(A) with expertise in matters relevant to the proposed change; and
(B) called by each respondent;
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(f)

(8)
(h)

(6) sworn responsive testimony of witnesses
(A) with expertise in matters relevant to the proposed change; and
(B) called by the petitioner;
(7) aperiod of public comment by interested persons, not to exceed three minutes for each
person;
(8) aclosing statement by the petitioner, not to exceed 10 minutes;
(9) aclosing statement by each respondent, not to exceed 10 minutes;
(10) a reply by the petitioner, not to exceed five minutes; and
(11) points of information or clarification by the department.
If more than one respondent participates, the chair of the commission, at least 14 days before the
hearing, may establish for each respondent time limits on the opening and closing statements that
are lower than those time limits set out in (b) of this section.
A member of the commission may question a person appearing for public comment or as a sworn
witness. The commission may call additional witnesses.
A brief, document, or other evidence may not be introduced at the time of the public hearing unless
the commission determines that good cause exists for that evidence not being presented in a timely
manner for written response by the petitioner or respondents or for consideration in the reports of
the department under 3 AAC 110.530.
The commission may amend the order of proceedings and change allotted times for presentations
to promote efficiency if the amendment does not detract from the commission's ability to make an
informed decision.
If the petition at hearing is for municipal incorporation subject to AS 29.05.060 - 29.05.110 and the
department has recommended an amendment to or
conditional approval of the petition, during the hearing the commission will invite specific
comments on that recommendation.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 12, Ak Const. AS 44.33.020
Art. X, sec. 14, Ak Const. AS 44.33.812
AS 29.04.040 AS 44.33.814
AS 29.05.090 AS 44.33.816
AS 29.06.040 AS 44.33.820
AS 29.06.120 AS 44.33.826
AS 29.06.490

3 AAC 110.570. DECISIONAL MEETING

(a)

(b)

Within 90 days after the last commission hearing on a proposed change, the commission will

convene a decisional meeting to examine the written briefs, exhibits, comments, and testimony and

to reach a decision regarding the proposed change. During the decisional meeting,

(1) the commission will not receive new evidence, testimony, or briefing;

(2) the chair of the commission or a commission member may ask the department or a person for a
point of information or clarification; and

(3) the department may raise a point of information or clarification.

Repealed 1/9/2008.
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(c)

(d)

(e)
(f)

If the commission determines that a proposed change must be altered or a condition must be
satisfied to meet the standards contained in the Constitution of the State of Alaska, AS 29.04, AS
29.05, AS 29.06, or this chapter, and be in the best interests of the state, the commission may alter
or attach a condition to the proposed change and accept the petition as altered or conditioned. A
motion to alter, impose conditions upon, or approve a proposed change requires at least three
affirmative votes by commission members to constitute approval. If the proposed change is a
(1) municipal annexation, detachment, deunification, dissolution, merger, or consolidation, a city
reclassification, or a legislative-review borough incorporation under AS 29.05.115, and if the
commission determines that the proposed change must be altered or a condition must be
satisfied before the proposed change can take effect, the commission will include that condition
or alteration in its decision; or
(2) municipal incorporation subject to AS 29.05.060 - 29.05.110, and if the commission determines
that an amendment to the petition or the placement of a condition on incorporation may be
warranted, the department shall provide public notice and an opportunity for public comment
on the alteration or condition before the commission amends the petition or imposes a
condition upon incorporation; if the department recommended the proposed change or
condition and the public had an opportunity to comment on the proposed change or condition
at a commission hearing, an additional notice or comment period is not required.
If the commission determines that a proposed change fails to meet the standards contained in the
Constitution of the State of Alaska, AS 29.04, AS 29.05, AS 29.06, or this chapter, or is not in the best
interests of the state, the commission will reject the proposed change. If a motion to grant a
proposed change receives fewer than three affirmative votes by commission members, the
proposed change is rejected.
The commission will keep written minutes of a decisional meeting. Each vote taken by the
commission will be entered in the minutes. The approved minutes are a public record.
Within 30 days after the date of its decision, the commission will issue a written decision explaining
all major considerations leading to the decision. A copy of the statement will be mailed to the
petitioner, respondents, and other interested persons requesting a copy. The department shall
execute and file an affidavit of mailing as a part of the public record of the proceedings.
Unless reconsideration is requested timely under 3 AAC 110.580 or the commission, on its own
motion, orders reconsideration under 3 AAC 110.580, a decision by the commission is final on the
day that the written statement of decision is mailed, postage prepaid, to the petitioners and the
respondents.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 12, Ak Const. AS 44.33.818
Art. X, sec. 14, Ak Const. AS 44.33.820
AS 29.04.040 AS 44.33.822
AS 29.05.100 AS 44.33.826
AS 29.06.040

AS 29.06.130

AS 29.06.500

AS 44.33.020

AS 44.33.812

AS 44.33.814

AS 44.33.816
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3 AAC 110.580. RECONSIDERATION

(a)

(b)
(c)

(d)

(e)

(f)

Within 18 days after a written statement of decision is mailed under 3 AAC 110.570(f), a person may
file an original and five copies of a request for reconsideration of all or part of that decision,
describing in detail the facts and analyses that support the request for reconsideration.
Within 30 days after a written statement of decision is mailed under 3 AAC 110.570(f), the
commission may, on its own motion, order reconsideration of all or part of that decision.
A person filing a request for reconsideration shall provide the department with a copy of the request
for reconsideration and supporting materials in an electronic format, unless the department waives
this requirement because the person requesting reconsideration lacks a readily accessible means or
the capability to provide items in an electronic format. A request for reconsideration must be filed
with an affidavit of service of the request for reconsideration on the petitioner and each respondent
by regular mail, postage prepaid, or by hand-delivery. A request for reconsideration must also be
filed with an affidavit that, to the best of the affiant's knowledge, information, and belief, formed
after reasonable inquiry, the request for reconsideration is founded in fact and is not submitted to
harass or to cause unnecessary delay or needless expense in the cost of processing the petition.
If the person filing the request for reconsideration is a group, the request must identify a
representative of the group. Each request for reconsideration must provide the physical residence
address and mailing address of the person filing the request for reconsideration and the telephone
number, facsimile number, and electronic mail address, if any, for the person or representative of
the group.
The commission will grant a request for reconsideration or, on its own motion, order
reconsideration of a decision only if the commission determines that
(1) asubstantial procedural error occurred in the original proceeding;
(2) the original vote was based on fraud or misrepresentation;
(3) the commission failed to address a material issue of fact or a controlling principle of law; or
(4) new evidence not available at the time of the hearing relating to a matter of significant public
policy has become known.
If the commission does not act on a request for reconsideration within 30 days after the decision
was mailed under 3 AAC 110.570(f), the request is automatically denied. If it orders reconsideration
or grants a request for reconsideration within 30 days after the decision was mailed under 3 AAC
110.570(f), the commission will allow a petitioner or respondent 10 days after the date
reconsideration is ordered or the request for reconsideration is granted to file an original and five
copies of a responsive brief describing in detail the facts and analyses that support or oppose the
decision being reconsidered. The petitioner or respondent shall provide the department with a copy
of the responsive brief in an electronic format, unless the department waives this requirement
because the petitioner or respondent lacks a readily accessible means or the capability to provide
items in an electronic format.
Within 90 days after the department receives timely filed responsive briefs, the commission, by
means of the decisional meeting procedure set out in 3 AAC 110.570(a) - (f), will issue a decision on
reconsideration. A decision on reconsideration by the commission is final on the day that the written
statement of decision is mailed, postage prepaid, to the petitioner and the respondents.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185
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Authority: AS 29.06.500
Art. X, sec. 12, Ak Const. AS 44.33.020
Art. X, sec. 14, Ak Const. AS 44.33.812
AS 29.04.040 AS 44.33.814
AS 29.05.100 AS 44.33.820
AS 29.06.040 AS 44.33.822
AS 29.06.130 AS 44.33.826

3 AAC 110.590. MODIFIED PROCEDURES FOR CERTAIN LOCAL ACTION ANNEXATIONS

(a) Except as otherwise provided in this section, if a petition is filed with the department under a local
action method provided for in AS 29.06.040(c)(3) or (4) for annexation of adjacent municipally
owned property or adjacent property by unanimous consent of voters and property owners, only
the following procedures specified in 3 AAC 110.400 - 3 AAC 110.700 are required:

(1)
(2)
(3)

(4)

(5)

(6)

(7)
(8)

filing a petition under 3 AAC 110.420;

technical review of the petition under 3 AAC 110.440;

notice and service of the petition under 3 AAC 110.450 - 3 AAC 110.470, unless the petitioning

municipality, at least 30 days before passage of its authorizing ordinance under AS

29.06.040(c)(3) or (4) by the council or assembly, publishes notice of the annexation proposal

in a newspaper of general circulation in the area or territory proposed for annexation and

provides the notice to each owner of property abutting the boundaries proposed for

annexation; the pre-ordinance notice

(A) must be published at least once in the format prescribed by 3 AAC 110.450(a)(1);

(B) must be served on each municipality within 20 miles of the boundaries of the area or
territory proposed for change;

(C) must be posted in accordance with 3 AAC 110.450(a)(2) except that the posting must
occur on or before the date that the notice is published under (A) of this paragraph;

(D) must remain posted in accordance with 3 AAC 110.450(a)(3) except that the posting
deadline is determined under (4)(B) of this subsection; and

(E) may be broadcast as a public service announcement under 3 AAC 110.450(a)(5);

responsive briefs and comments under 3 AAC 110.480, except that the time allowed under 3

AAC 110.640 for the filing of responsive briefs and comments is limited to 14 days from

(A) the date of first publication of the notice of filing of the petition; or

(B) passage of the ordinance required by AS 29.06.040(c)(3) or (4) by the council or assembly,
if the petitioning municipality published notice at least 30 days before passage of the
ordinance;

a reply brief under 3 AAC 110.490, except that the time allowed under 3 AAC 110.640 for the

filing of a reply brief is limited to seven days from the date that the petitioner received the

responsive brief;

a departmental report under 3 AAC 110.530, except that the department shall issue only one

report concerning the local action annexation proposal at least 10 days before the public

hearing under 3 AAC 110.550; interested persons may submit written comments to the

department on its report no later than three days before the public hearing;

the commission's public hearing under 3 AAC 110.550, except that the commission may

conduct the hearing by teleconference;

the decisional meeting under 3 AAC 110.570, except that the commission will convene a

decisional meeting to examine the written briefs, exhibits, comments, and testimony and to

reach a decision regarding the proposed change within 10 days after the last commission

hearing on the petition;

Borough Annexation in Alaska-69



(b)

(c)

(d)
(e)

(f)

(9) reconsideration under 3 AAC 110.580, except that a request for reconsideration must be filed
within 10 days after a written statement of decision is mailed under 3 AAC 110.570(f);

(10) the amendment and withdrawal provisions of 3 AAC 110.540 and 3 AAC 110.545.

The commission may expand local action procedures for annexations under (a) of this section, so

that those procedures include other requirements of 3 AAC 110.400 - 3 AAC 110.700, such as

informational sessions, and public meetings and hearings, if the commission determines that the

best interests of the state will be enhanced.

The commission may further relax or suspend local action procedures for annexation under (a) of

this section as provided under 3 AAC 110.660.

Repealed 5/19/2002.

If the commission determines that the balanced best interests of the locality and the state are

enhanced by statewide participation, the commission may convert a local action petition for an

annexation described in (a) of this section to a legislative review petition.

If the petitioning municipality publishes a pre-ordinance notice as provided under (a)(3) of this

section, the municipality shall file with the department a copy of

(1) the publisher's affidavit of publication of the notice;

(2)  written comments submitted to the municipality regarding the annexation proposal; and

(3) the minutes of all council or assembly meetings at which the proposal was addressed by the
petitioning municipality.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority: AS 29.06.450
Art. X, sec. 1, Ak Const. AS 44.33.020
Art. X, sec. 3, Ak Const. AS 44.33.812
Art. X, sec. 7, Ak Const. AS 44 .33.814
Art. X, sec. 12, Ak Const. AS 44.33.818
Art. X, sec. 14, Ak Const. AS 44.33.826
AS 29.06.040

AS 29.06.090

3 AAC 110.600. LOCAL ACTION/LOCAL OPTION ELECTIONS

(a)

(b)

In accordance with AS 29.04, AS 29.05, and AS 29.06, the commission will notify the director of
elections of the commission's acceptance of a local action or local option petition proposing city
reclassification under AS 29.04, municipal incorporation under art. X, sec. 12 of the Constitution of
the State of Alaska or AS 29.05, and municipal dissolution, deunification, merger, or consolidation
under AS 29.06.

If AS 29.06.040 requires a municipal election for a proposed annexation or detachment, the
commission will notify the clerk of the municipality proposed for change of the commission's
acceptance of a local action petition. The election must be administered by the municipality
proposed for change at the municipality's own cost and in the manner prescribed by its municipal
election ordinances, except that the commission may specify the wording of the ballot measure and
broaden the election notice requirements.

If a petition for detachment under AS 29.06.040 and incorporation under AS 29.05 requires a
municipal election, the commission will notify the director of elections of the commission's
acceptance of a local option petition and that the election must be a combined one for detachment
and incorporation.
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History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 1, Ak Const.
Art. X, sec. 3, Ak Const.
Art. X, sec. 7, Ak Const.
Art. X, sec. 12, Ak Const.
AS 29.04.040

AS 29.05.110

AS 29.05.120

AS 29.06.040

AS 29.06.140

AS 29.06.510

AS 44.33.812

3 AAC 110.610. LEGISLATIVE REVIEW

(a) The commission may determine during the course of proceedings that a legislative review petition
must be amended and considered as a local action or local option petition if the commission
determines that the balanced best interests of the locality and the state are enhanced by local
participation.

(b) If a decision of the commission requires legislative review, the commission will present a
recommendation for the decision to the legislature during the first 10 days of a regular session in
accordance with art. X, sec. 12, Constitution of the State of Alaska.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 12, Ak Const.
AS 29.06.040

AS 29.06.090

AS 29.06.450

AS 44.33.812

AS 44.33.822

AS 44.33.826

AS 44.33.828

3 AAC 110.620. JUDICIAL REVIEW

A final decision of the commission made under the Constitution of the State of Alaska, AS 29.04, AS
29.05, AS 29.06, or this chapter may be appealed to the superior court in accordance with the
Administrative Procedure Act (AS 44.62).
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History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 12, Ak Const.
AS 29.04.040

AS 29.05.100

AS 29.06.040

AS 29.06.130

AS 29.06.500

AS 44.33.812

3 AAC 110.630. EFFECTIVE DATE AND CERTIFICATION

(a) Except as provided in (b) or (c) of this section, a final decision of the commission is effective when

(1) notification of compliance with 42 U.S.C. 1973c (Voting Rights Act of 1965) is received from the
United States Department of Justice;

(2) certification of the legally required voter approval of the commission's final decision is received
from the director of elections or the appropriate municipal official; and

(3) 45 days have passed since presentation of the commission's final decision on a legislative review
petition was made to the legislature and the legislature has not disapproved the decision.

(b) The effective date of a merger or consolidation is the date set by the director of elections for the
election of officials of the remaining or new municipality, if the provisions of (a) of this section have
also been satisfied.

(c) The commission may defer the effective date of a city reclassification under AS 29.04, municipal
incorporation under the Constitution of the State of Alaska or AS 29.05, or municipal annexation,
detachment, deunification, merger, consolidation, or dissolution under AS 29.06 for a period of no
more than two years.

(d) When the requirements in (a) of this section have been met, the department shall issue a certificate
describing the effective change. The department shall hand-deliver or mail, postage prepaid, a copy
of the certificate to the municipality that has been changed and shall file a copy of the certificate in
each recording district of all territory within the municipality that has been changed.

(e) If aminor erroris found in the certificate issued under (d) of this section, the person discovering the
error shall notify the department and the commission. If the commission determines that the error
resulted from an oversight during the petition proceeding or the issuance of the certificate, the
commission will direct the department to issue a corrected certificate. The commission will not
consider a request for a corrected certificate to include area or territory not proposed in the
boundary change proceeding for which the certificate was issued.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register
185

Authority:

Art. X, sec. 12, Ak Const.
Art. X, sec. 14, Ak Const.
AS 29.04.040

AS 29.05.120

AS 29.06.040
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AS 29.06.140
AS 29.06.510
AS 44.33.020
AS 44.33.812
AS 44.33.828

3 AAC 110.640. SCHEDULING

(a) The chair of the commission shall set or amend the schedule for action on a petition.

(b) In a schedule under (a) of this section, and except as provided by 3 AAC 110.590 for certain local
action annexations, the chair of the commission shall allow at least
(1) 49 days after the date of initial publication or posting of notice of the filing of a petition,

whichever occurs first, for receipt by the department of a responsive brief or written comments
concerning the petition;

(2) 14 days after the date of service of a responsive brief on the petitioner for the receipt by the
department of a reply brief from the petitioner. Contemporaneously with notice to the
petitioner of the date for filing its reply brief, the department shall provide notice to
respondents and commentors of that date;

(3) 28 days after the date of mailing of a departmental preliminary report for receipt of written
summary comments to the department; and

(4) 21 days between the date of mailing of a final report and the commission hearing on the
petition.

(c) As provided under 3 AAC 110.430, the commission may postpone proceedings on a petition that has
been accepted for filing to allow concurrent consideration and action on another petition that
pertains to some or all the same boundaries and that has either been accepted for filing or is
anticipated to be filed. The commission may postpone the proceedings for an anticipated competing
petition only if the anticipated competing petition is received by the department no later than 90
days after the date of the first publication of notice of the earlier petition under 3 AAC 110.450.

(d) The chair of the commission will adjust the schedule in (b)(1) - (4) of this section to accommodate
the procedures under 3 AAC 110.475 if a request for summary determination is filed on the petition.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.06.090
Art. X, sec. 3, Ak Const. AS 29.06.110
Art. X, sec. 7, Ak Const. AS 29.06.120
Art. X, sec. 12, Ak Const. AS 29.06.480
Art. X, sec. 14, Ak Const. AS 29.06.490
AS 29.04.040 AS 44.33.020
AS 29.05.070 AS 44.33.812
AS 29.05.080 AS 44.33.814
AS 29.05.090 AS 44.33.826
AS 29.06.040
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3 AAC 110.650. RESUBMITTALS AND REVERSALS

Except upon a special showing to the commission of significantly changed conditions, a petition will not

be accepted for filing that

(1) is substantially similar to a petition denied by the commission during the immediately preceding
three years; for purposes of this paragraph, the three-year period will be measured from the date
that the denial is final at the agency level, including reconsideration, or through the end of the
appeal process, whichever is later;

(2) is substantially similar to a petition rejected by the legislature or rejected by the voters during the
immediately preceding two years; or

(3) requests a substantial reversal of a decision of the commission that first became effective during the
immediately preceding two years.

| History: Eff. 7/31/92, Register 123; am 1/9/2008, Register 185

Authority:

Art. X, sec. 3, Ak Const. AS 29.06.090
Art. X, sec. 7, Ak Const. AS 29.06.130
Art. X, sec. 12, Ak Const. AS 29.06.450
AS 29.04.040 AS 29.06.500
AS 29.05.100 AS 44.33.812
AS 29.06.040

3 AAC 110.660. PURPOSE OF PROCEDURAL REGULATIONS; RELAXATION OR SUSPENSION OF
PROCEDURAL REGULATIONS

The purpose of the procedural requirements set out in 3 AAC 110.400 - 3 AAC 110.700 is to facilitate the
business of the commission, and will be construed to secure the reasonable, speedy, and inexpensive
determination of every action and proceeding. Unless a requirement is strictly provided for in the
Constitution of the State of Alaska, AS 29, or AS 44.33.810 - 44.33.849, the commission, by a vote of at
least three members, may relax or suspend a procedural regulation if the commission determines that a
strict adherence to the regulation would work injustice, would result in a substantially uninformed
decision, or would not serve relevant constitutional principles and the broad public interest.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:
Art. X, sec. 1, Ak Const. AS 29.05.100
Art. X, sec. 3, Ak Const. AS 29.06.040
Art. X, sec. 7, Ak Const. AS 29.06.090
Art. X, sec. 12, Ak Const. AS 29.06.450
AS 29.04.040 AS 44.33.812

3 AAC 110.680. MEETINGS

(a) When providing public notice of a commission meeting, the department shall include the date, time,
and place of the meeting, the general topics to be discussed or considered, and the originating site
of any teleconferencing facilities that will be used. If at least three days remain before the date of
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(b)

(c)

(d)

the meeting, and unless AS 44.33.818 or an applicable provision of this chapter sets out a more

stringent publication requirement, the department shall publish notice of that meeting in a

newspaper of general circulation in the vicinity where the meeting will be held or teleconferenced. If

time is insufficient to arrange for publication of a complete notice as described in this subsection,

the department shall publish an abbreviated notice that includes the date, time, and place of the

meeting, the originating site of any teleconferencing facilities that will be used, and a statement that

additional information regarding the meeting is available at the commission's offices and on the

commission's website. Before the date and time of the meeting, the department shall

(1) post the complete notice of the meeting on the commission's website;

(2) transmit the complete notice to subscribers to the commission's electronic notice list;

(3) notify by telephone, electronic mail, or facsimile transmission those persons whom the chair of
the commission determines to warrant notice by those means;

(4) mail or otherwise provide the complete notice to each person who requests it; and

(5) mail or otherwise distribute notice as directed by the commission chair.

The department shall prepare an agenda of each public meeting as directed by the chair, make the

agenda available for public inspection and copying at the commission's offices, post it on the

commission's website, serve it by electronic mail on subscribers to the commission's electronic

notice service, and mail or otherwise provide it to each person who requests a copy. The

department shall also make copies of the agenda available at the public meeting.

To the extent time permits, a public meeting agenda must be available at least 48 hours before the

scheduled time of the meeting. If time does not allow that advanced publication, the agenda must

be posted and distributed as soon as it is available but no later than the date of the meeting.

If the commission allows public testimony regarding a matter on the agenda or pending before the

commission, that testimony is limited to three minutes for each person except that the chair may

allow an extended period for good cause shown.

History: Eff. 1/9/2008, Register 185

Authority:

Art. X, sec. 12, Ak Const. AS 44.33.812
Art. X, sec. 14, Ak Const. AS 44.33.814
AS 44.33.020

3 AAC 110.690. TELECONFERENCE POLICY AND PROCEDURES

(a)

(b)

If the commission conducts a hearing by teleconference on a proposed boundary change, at least
two members shall attend the hearing in person within or near the boundaries affected by the
proposed change under consideration at the hearing. The department shall reflect in the minutes of
a meeting or hearing whether a commission member attended in person or by teleconference.

If the commission conducts a hearing or meeting by teleconference, and teleconference access is
arranged by the department, the petitioner, respondent, witness, or other person convenienced by
teleconference attendance shall bear the cost of that person's teleconferencing, except as provided
by law, or unless otherwise ordered by the commission.

If the commission conducts a meeting with a public teleconference site, agency materials that will
be considered at a public meeting will be made available at the teleconference site or on the
commission's website.
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History: Eff. 1/9/2008, Register 185

Authority:

Art. X, sec. 12, Ak Const. AS 44.33.812
Art. X, sec. 14, Ak Const. AS 44 .33.814
AS 44.33.020 AS 44.33.816
AS 44.33.810 AS 44.33.826

3 AAC 110.700. FILING WITH THE COMMISSION

(a)

(b)

(c)

(d)
(e)

The filing of documents with the commission as allowed or required by this chapter or by order of
the commission is made by filing them with the commission staff at the commission's offices. Unless
otherwise required by this chapter or ordered by the commission, documents may be filed by hand
delivery, United States mail, electronic mail, or facsimile transmission. The commission requests that
a document filed by electronic mail be in searchable portable document format (.pdf).

A document filed with the commission is complete upon receipt of the entire document by the
commission. Filing that occurs in whole or in part after 4:30 p.m. is considered to have occurred at
the opening of business on the next day that is not a Saturday, Sunday, or state holiday.

For a document to be considered timely filed under requirements of this chapter or an order of the
commission, the document must be filed with the commission on or before the deadline set under
(b) and (e) of this section. For good cause shown, the commission chair will consider a request to
accept a late-filed document.

The original of a document served by electronic mail or facsimile transmission must be submitted to
the commission within 10 days after the submission of the filing by either electronic method.

The time in which to perform an act required or permitted under this chapter is computed by
excluding the first day and including the last, unless the last day is a Saturday, Sunday, or state
holiday. If the last day is a Saturday, Sunday, or state holiday, that day is excluded and the act shall
be performed on or before the end of the next state business day.

History: Eff. 1/9/2008, Register 185

Authority:
AS 44.33.812

ARTICLE 14 GENERAL PROVISIONS

3 AAC 110.900. TRANSITION

(a)

(b)

A petition for incorporation, annexation, merger, or consolidation must include a practical plan that
demonstrates the capacity of the municipal government to extend essential municipal services into
the boundaries proposed for change in the shortest practicable time after the effective date of the
proposed change. A petition for municipal detachment or dissolution under AS 29.06, or a city
reclassification under AS 29.04, must include a practical plan demonstrating the transition or
termination of municipal services in the shortest practicable time after detachment, dissolution, or
city reclassification.

Each petition must include a practical plan for the assumption of all relevant and appropriate
powers, duties, rights, and functions presently exercised by an existing borough, city, unorganized
borough service area, or other appropriate entity located within the boundaries proposed for
change. The plan must be prepared in consultation with the officials of each existing borough, city,
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and unorganized borough service area and must be designed to effect an orderly, efficient, and
economical transfer within the shortest practicable time, not to exceed two years after the effective
date of the proposed change.

(c) Each petition must include a practical plan for the transfer and integration of all relevant and
appropriate assets and liabilities of an existing borough, city, unorganized borough service area, and
other entity located within the boundaries proposed for change. The plan must be prepared in
consultation with the officials of each existing borough, city, and unorganized borough service area
wholly or partially included within the boundaries proposed for change and must be designed to
effect an orderly, efficient, and economical transfer within the shortest practicable time, not to
exceed two years after the date of the proposed change. The plan must specifically address
procedures that ensure that the transfer and integration occur without loss of value in assets, loss of
credit reputation, or a reduced bond rating for liabilities.

(d) Before approving a proposed change, the commission may require that all boroughs, cities,
unorganized borough service areas, or other entities wholly or partially included within the
boundaries of the proposed change execute an agreement prescribed or approved by the
commission for the assumption of powers, duties, rights, and functions, and for the transfer and
integration of assets and liabilities.

(e) The transition plan must state the names and titles of all officials of each existing borough, city, and
unorganized borough service area that were consulted by the petitioner. The dates on which that
consultation occurred and the subject addressed during that consultation must also be listed.

(f) If a prospective petitioner has been unable to consult with officials of an existing borough, city, or
unorganized borough service area because those officials have chosen not to consult or were
unavailable during reasonable times to consult with a prospective petitioner, the prospective
petitioner may request that the commission waive the requirement for consultation with those
officials. The request for a waiver must document all attempts by the prospective petitioner to
consult with officials of each existing borough, city, and unorganized borough service area. If the
commission determines that the prospective petitioner acted in good faith and that further efforts
to consult with the officials would not be productive in a reasonable period of time, the commission
may waive the requirement for consultation.

History: Eff. 7/31/92, Register 123; am 5/19/2002, Register 162; am 1/9/2008, Register

185

Authority:

Art. X, sec. 1, Ak Const. AS 29.05.140
Art. X, sec. 3, Ak Const. AS 29.06.040
Art. X, sec. 7, Ak Const. AS 29.06.090
Art. X, sec. 12, Ak Const. AS 29.06.130
AS 29.04.040 AS 29.06.150
AS 29.05.100 AS 29.06.160
AS 29.05.130 AS 44.33.812

3 AAC 110.910. STATEMENT OF NONDISCRIMINATION

A petition will not be approved by the commission if the effect of the proposed change denies any
person the enjoyment of any civil or political right, including voting rights, because of race, color, creed,
sex, or national origin.
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History: Eff. 7/31/92, Register 123

Authority:
Art. X, sec. 12, Ak Const.
AS 44.33.812

3 AAC 110.970. DETERMINATION OF ESSENTIAL MUNICIPAL SERVICES

(a) If a provision of this chapter calls for the identification of essential municipal services for a borough,
the commission will determine those services to consist of those mandatory and discretionary
powers and facilities that

(1)
(2)

are reasonably necessary to the area; and
promote maximum local self-government.

(b) The commission may determine essential municipal services for a borough to include

(c)

(1)

(2)
(3)

(4
(5)

assessing the value of taxable property if the proposed or existing borough proposes to levy or
levies a property tax;

levying and collecting taxes if the proposed or existing borough proposes to levy or levies taxes;
establishing, maintaining, and operating a system of public schools on an areawide basis as
provided in AS 14.14.065;

) planning, platting, and land use regulation; and

other services that the commission considers reasonably necessary to meet the borough
governmental needs of the residents of the area.

If a provision of this chapter calls for the identification of essential municipal services for a city, the
commission will determine those services to consist of those mandatory and discretionary powers
and facilities that

(1)
(2)
(3)

are reasonably necessary to the community;

promote maximum, local self-government; and

cannot be provided more efficiently and more effectively by the creation or modification of
some other political subdivision of the state.

(d) The commission may determine essential municipal services for a city to include

(1)
(2)
(3)
(4)

(5)
(6)
(7)

levying taxes;

for a city in the unorganized borough, assessing the value of taxable property;

levying and collecting taxes;

for a first class or home rule city in the unorganized borough, establishing, maintaining, and
operating a system of public schools within the city as provided in AS 14.14.065;

public safety protection;

planning, platting, and land use regulation; and

other services that the commission considers reasonably necessary to meet the local
governmental needs of the residents of the community.

History: Eff. 5/19/2002, Register 162; am 1/9/2008, Register 185

Authority:

Art. X, sec. 1, Ak Const. AS 29.04.040
Art. X, sec. 3, Ak Const. AS 29.05.011
Art. X, sec. 7, Ak Const. AS 29.05.031
Art. X, sec. 12, Ak Const. AS 29.05.100
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AS 29.06.040 AS 29.06.450
AS 29.06.090 AS 29.06.500
AS 29.06.130 AS 44.33.812

3 AAC110.981. DETERMINATION OF MAXIMUM LOCAL SELF-GOVERNMENT

In determining whether a proposed boundary change promotes maximum local self-government under
art. X, sec. 1, Constitution of the State of Alaska, the commission will consider

(1)
(2)
(3)
(4)

(5)
(6)

(7)

(8)

(9)

(10)

for borough incorporation, whether the proposal would extend local government on a regional
scale to a significant area and population of the unorganized borough;
for borough annexation, whether the proposal would extend local government to portions of the
unorganized borough;
for merger or consolidation of municipalities, whether the proposal would expand or diminish the
level of local government currently provided by the municipalities being merged or consolidated;
for borough detachment, whether the
(A) proposal would
(i) diminish the provision of local government to the area and population being detached; or
(ii) detrimentally affect the capacity of the remnant borough to serve the local government
needs of its residents; and
(B) local government needs of the detached area can be adequately met by an existing local
government;
for borough dissolution, whether the proposal substantiates that the provision of local
government is no longer necessary or supportable for the area;
for deunification, whether the proposal substantiates that the provision of local government is not
diminished by deunification or that deunification could lead to better local government by
incorporation of other local governments better suited to needs of the area and population;
for city incorporation or annexation in the unorganized borough, whether the proposal would
extend local government to territory and population of the unorganized borough where no local
government currently exists;
for city incorporation or annexation in an organized borough, whether the proposal would extend
local government to territory or population of the organized borough where local government
needs cannot be met by the borough on an areawide or nonareawide basis, by annexation to an
existing city, or through an existing borough service area;
for city detachment in an organized borough, whether the
(A) proposal would
(i) diminish the provision of local government to the territory and population being
detached; or
(ii) detrimentally affect the capacity of the remnant city to serve the local government needs
of its residents; and
(B) local government needs of the territory and population to be detached can be adequately met
by the borough;
for city detachment in the unorganized borough, whether the
(A) proposal would
(i) diminish the provision of local government to the territory and population being
detached; or
(ii) detrimentally affect the capacity of the remnant city to provide local government services;
and
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(B) local government needs of the detached territory and population can be adequately met by
another existing local government;
(11) for city dissolution in an organized borough, whether the proposal substantiates that the
(A) provision of local government is no longer necessary or supportable for the territory; or
(B) local government needs of the territory could be better provided by the borough;
(12) for city dissolution in the unorganized borough, whether the proposal substantiates that the
(A) provision of local government is no longer necessary or supportable for the territory; or
(B) local government needs of the territory could be better provided by a governmental
organization other than the city;
(13) for city reclassification, whether the proposal would expand or diminish the provision of local
government to the territory being reclassified;
(14) whether the petition proposes incorporation of a home rule municipality.

| History: Eff. 1/9/2008, Register 185

Authority:

Art. X, sec. 1, Ak Const.
Art. X, sec. 3, Ak Const.
Art. X, sec. 5, Ak Const.
Art. X, sec. 7, Ak Const.
Art. X, sec. 12, Ak Const.
AS 29.04.040

AS 29.05.011

AS 29.05.031

AS 29.05.100

AS 29.06.040

AS 29.06.090

AS 29.06.130

AS 29.06.450

AS 29.06.500

AS 44.33.812
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3 AAC 110.982. MINIMUM NUMBER OF LOCAL GOVERNMENT UNITS

Among the factors to be considered in determining whether a proposed boundary change promotes a
minimum number of local government units in accordance with art. X, sec. 1, Constitution of the State of
Alaska, the commission will consider

(1) for borough incorporation, whether a new borough will be created from the unorganized borough
and whether the proposed boundaries maximize an area and population with common interests;

(2) for borough annexation, whether the jurisdictional boundaries of an existing borough are being
enlarged rather than promoting the incorporation of a new borough and whether the proposed
boundaries maximize an area and population with common interests;

(3) for borough merger or consolidation, whether the merged or consolidated borough minimizes the
number of local government units and whether the boundaries of the merged or consolidated
borough maximize an area and population with common interests;

(4) for borough detachment, whether the detached area by itself is likely to be incorporated as an
organized borough;

(5) for deunification of a unified municipality, whether
(A) incorporation of one or more new cities is likely to occur as a result of the proposed action, and,

if so, the reasons why a new incorporation is or will be needed; or
(B) the action is proposed as an alternative to detachment of area and incorporation of one or more
new boroughs;

(6) for city incorporation, whether incorporation of a new city is the only means by which residents of
the territory can receive essential municipal services;

(7) for city annexation, whether the jurisdictional boundaries of an existing city are being enlarged
rather than promoting the incorporation of a new city or creation of a new borough service area;

(8) for city merger or consolidation, whether the merged or consolidated city minimizes the number of
local government units;

(9) for city detachment, whether the detached area, by itself, is likely to be incorporated as a new city.

| History: Eff. 1/9/2008, Register 185

Authority:

Art. X, sec. 1,

Ak Const. Art. X, sec. 3,
Ak Const. Art. X, sec. 5, Ak Const.
Art. X, sec. 7, Ak Const.
Art. X, sec. 12, Ak Const.
AS 29.04.040

AS 29.05.011

AS 29.05.031

AS 29.05.100

AS 29.06.040

AS 29.06.090

AS 29.06.130

AS 29.06.450

AS 29.06.500

AS 44.33.812
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3 AAC 110.990. DEFINITIONS

Unless the context indicates otherwise, in this chapter

(1)
(2)
(3)
(4)
(5)
(6)

(7)
(8)

(9)

(10)

(11)
(12)

(13)

(14)

(15)

"borough" means a general law borough, a home rule borough, or a unified municipality;

repealed 1/9/2008;

"commission" means the Local Boundary Commission;

"commissioner" means the commissioner of commerce, community, and economic development;

a "community" means a social unit comprised of 25 or more permanent residents as determined

under 3 AAC 110.920;

"contiguous" means, with respect to area, territory, or property, adjacent, adjoining, and

touching; contiguous area, territory, or property includes area, territory, or property separated by

public rights-of-way;

"department" means the Department of Commerce, Community, and Economic Development;

"mandatory power" means an authorized act, duty, or obligation required by law to be performed

or fulfilled by a municipality in the course of its fiduciary obligations to citizens and taxpayers;

"mandatory power" includes one or more of the following:

(A) assessing the value of taxable property, and levying and collecting taxes;

(B) providing education, public safety, public health, and sanitation services;

(C) planning, platting and land use regulation;

(D) conducting elections; and

(E) other acts, duties, or obligations required by law to meet the local governmental needs within
the boundaries proposed for change;

“"model borough boundaries" means those boundaries set out in the commission's publications

(A) Model Borough Boundaries, revised as of June 1997 and adopted by reference; and

(B) Unorganized Areas of Alaska That Meet Borough Incorporation Standards: A Report by the
Alaska Local Boundary Commission to the Alaska Legislature Pursuant to Chapter 53, Session
Laws of Alaska 2002, dated February 2003 and adopted by reference;

"permanent resident" means a person who has maintained a principal domicile within the

boundaries proposed for change under this chapter for at least 30 days immediately preceding the

date of acceptance of a petition by the department and who shows no intent to remove that

principal domicile at any time during the pendency of a petition before the commission;

"political subdivision" means a borough or city organized and operated under state law;

"property owner" means a legal person holding a vested fee simple interest in the surface estate

of any real property including submerged lands;

"regional educational attendance area" means an educational service area established in the

unorganized borough under AS 14.08.031 by the department; "regional educational attendance

area" includes the territory within the boundaries of a

(A) home rule city in that area;

(B) first class city in that area; or

(C) federal transfer regional educational attendance area formed under ch. 66, SLA 1985 in that
area;

"witnesses with expertise in matters relevant to the proposed change" means individuals who are

(A) specialists in relevant subjects, including municipal finance, municipal law, public safety, public
works, public utilities, and municipal planning; or

(B) long-standing members of the community or region that are directly familiar with social,
cultural, economic, geographic, and other characteristics of the community or region;

"area" means the geographical lands and submerged lands forming the boundaries described in a

petition regarding a borough government or forming the boundaries of an incorporated borough;
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(16)

(17)
(18)
(19)
(20)

(21)
(22)

(23)
(24)
(25)

(26)
(27)

(28)

(29)
(30)

(31)
(32)

(33)
(34)

"boundary change" means the type of action the commission takes to create, alter, or abolish a

municipal government; "boundary change" includes

(A) annexation, consolidation, detachment, dissolution, incorporation, and merger of boroughs or
cities; and

(B) reclassification of cities if jurisdictional boundaries for public school districts are affected;

"city" has the meaning given in AS 29.71.800;

"consolidation" has the meaning given in AS 29.71.800;

"debt" means an obligation or alleged obligation of a municipality to pay money; "debt" includes

funded debt and floating debt;

"deunification" and "deunify" mean to change a unified municipality into a non-unified home rule

borough;

"floating debt" means a municipal obligation that is payable on demand;

"funded debt" means a municipal obligation

(A) evidenced by bonds payable at a time beyond the current fiscal year of their issue, with
periodic payment of interest; and

(B) for which provision is made for payment by future taxation;

"merger" has the meaning given in AS 29.71.800;

"numerical identifier" has the meaning given in AS 15.60.010;

"non-unified home rule borough" means a home rule borough in which a city government does or

could exist;

"person" has the meaning given in AS 01.10.060;

"public right-of-way" means a public easement or public property that is or may be used for a

street, an alley, or another public purpose;

"region"

(A) means a relatively large area of geographical lands and submerged lands that may include
multiple communities, all or most of which share similar attributes with respect to population,
natural geography, social, cultural, and economic activities, communications, transportation,
and other factors;

(B) includes a regional educational attendance area, a state house election district, an organized
borough, and a model borough described in a publication adopted by reference in (9) of this
section;

"regional" means having the characteristics of a region;

“remnant city" means the portion of a city that will remain if a petition to detach territory from

that city is approved under AS 29.06.040;

"remnant borough" means the portion of a borough that will remain if a petition to detach area

from that borough is approved under AS 29.06.040;

"territory" means the geographical lands and submerged lands forming the boundaries in a

petition regarding a city government or forming the boundaries of an incorporated city;

"unified municipality" has the meaning given in AS 29.71.800;

"unorganized borough" has the meaning given in AS 29.03.010.
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ANNEXATION PETITION FORM

Petition

to the Local Boundary Commission to
Annex [number] Square Miles to the [name of borough]

Using the Local Option by Election Method
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The petitioner hereby requests that the Local Boundary Commission (“commission” or
“LBC") grant this annexation petition for annexation under Article 10, Section 12 of the
Constitution of the State of Alaska, AS 29.06.040(a), AS 44.33.812, and 3 AAC
110.210(3).

This petition incorporates by reference all of the attached exhibits. All of the petition’s
sections and exhibits need to be addressed and filled out. If a requirement does not
apply, simply state “not relevant.” If the petition has already addressed a requirement,

simply state where the requirement was addressed.

“Area” means the area proposed for annexation. “Borough” means the borough that
seeks to annex the area. “Proposed expanded boundaries of the borough” means the
borough plus the area.

Section 1. Name of the Petitioner. 3 AAC 110.420(b)(1).
The name of the petitioner is the Borough (hereafter “petitioner” or

“borough”).

Section 2. Petitioner’'s Representative. 3 AAC 110.420(b)(2).
The petitioner designates the following individual to serve as its representative in all
matters concerning this proposed annexation:

Name:

Physical address:

Mailing address:

Phone number: Fax number:

Email address:

Petitioner’s Alternate Representative
The Petitioner designates the following person to act as alternate representative in
matters regarding the annexation proposal in the event that the primary representative

is absent, resigns, or fails to perform his or her duties:
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Name:

Physical address:

Mailing address:

Phone number: Fax number:

Email address:

Section 3. Name and Class of the Borough for Which a Change is Proposed.
3 AAC 110.420(b)(3).
The name and class of the borough proposing annexation is:

Name: Class:

Section 4. General Description of the Nature of the Proposed Boundary Change.
3 AAC 110.420(b)(4).

This petition, initiated by the borough under the authority of 3 AAC 110.410(a)(4),
requests that the LBC authorize the annexation of area generally described as [insert

general description] to the borough under the local option method.

Section 5. General Description of the Area Proposed for Annexation.

3 AAC 110.420(b)(5). [E.g. size, population, current use, and prospective development].

Section 6. Reasons for the Proposed Boundary Change. 3 AAC 110.420(b)(6).

Section 7. Legal Descriptions, Maps, and Plats. 3 AAC 110.420(b)(7).
a) Exhibit A-1 provides a legal metes and bounds description of the area, including
the USGS quad information and dates.
b) Exhibit A-2 provides a legal metes and bounds description of the existing
borough’s boundaries, including the USGS quad information and dates.
c) Exhibit A-3 provides a legal metes and bounds description of the proposed post-
annexation borough boundaries, including the USGS quad information and

dates.
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d) Exhibit A-4 provides a map showing the existing boundaries of the borough and

the boundaries of the area.

Section 8. Size of the Area Proposed for Annexation. 3 AAC 110.420(b)(8).

a) The existing borough proposing annexation encompasses square miles.
b) The area encompasses square miles.

c) The borough after the proposed annexation would encompass square miles.

Section 9. Data Estimating the Population of the Area Proposed for Annexation.
3 AAC 110.420(b)(9).

a) The estimated population within the current boundaries of the borough is

b) The estimated population of the area is

c) The estimated population of the borough after the proposed annexation is

Section 10. Information Relating to Public Notice and Service of the Petition.
3 AAC 110.420(b)(20).
See Exhibit B.

Section 11. Tax Data. 3 AAC 110.420(b)(12).

a)

b)

The assessed or estimated value of taxable property in the area proposed for
annexation (for any existing municipality for which a change is proposed that
currently levies or proposes to levy property taxes).

Real property $
Personal property $
Total $

Projected taxable sales in the area proposed for annexation (for any existing
municipality for which a change is proposed that currently levies or proposes to levy
property taxes). List any different sales tax rates for other goods or services

separately here. Then include them in the total.
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The projected value of taxable sales within the area is $ . At a rate of

, projected annual sales tax revenues in the area will be $

c) Taxes currently levied by municipalities within the area proposed for

annexation.

List the type and rate of each such tax:

Borough, city, or | Property tax | Sales Other

service area (mills)

tax (%) | (delete column
if not used)

Other Other
(delete column (delete column
if not used) if not used)

d) Any other taxes

The value of any other proposed tax in the area proposed for annexation is $ .

Section 12. Budget Information. 3 AAC 110.420(b)(13)(B).

Exhibit C presents projected revenue, operating expenditures, and capital expenditures

for the borough, for one full fiscal year beyond the reasonably anticipated date to

complete any transition set out in 3 AAC 110.900.

Section 13. Existing Long Term Municipal Debt. 3 AAC 110.420(b)(14).

Namel/type of debt

Purpose of debt

Date debt will be fully paid

Section 14. Municipal Powers and Functions. 3 AAC 110.420(b)(15).

Municipality for which a
change is proposed, OR
alternative service
providers

Powers and functions before
the proposed change

Powers and functions after the
proposed change
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Section 15. Transition Plan. 3 AAC 110.420(b)(16).
See Exhibit D.

Section 16. Borough Assembly Composition and Apportionment.
3 AAC 110.420(b)(17).

(Both before and after the proposed annexation).

Section 17. Supporting Brief. 3 AAC 110.420(b)(19).
See Exhibit E.

Section 18. Documentation Demonstrating that the Petitioner is Authorized to
File the Petition Under 3 AAC 110.410. 3 AAC 110.420(b)(20).
Exhibit F provides a certified copy of the borough assembly resolution authorizing the

filing of this petition.

Section 19. Petitioner’s Affidavit. 3 AAC 110.420(b)(22).
See Exhibit G.
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Exhibit A-1.
Legal Metes and Bounds Description of the Area Proposed

for Annexation
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Exhibit A-2.

Legal Metes and Bounds Description of the Existing Borough
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Exhibit A-3.
Legal Metes and Bounds Description of the Borough Boundaries

After the Proposed Annexation
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Exhibit A-4.
Maps and Plats
This exhibit shows a map showing the existing boundaries of the borough and the
boundaries of the area proposed for annexation. The exhibit includes any plats required
by the Department of Commerce, Community, and Economic Development

(“department”) to demonstrate the accuracy of the legal descriptions in Exhibit A-1, A-2,
or A-3.
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Exhibit B.

Information Relating to Public Notice and Service of the Petition

This exhibit provides information relevant to public notice of this annexation petition per
3 AAC 110.450 and 3 AAC 110.460. The information includes local media; places
recommended to post notices; adjacent municipalities; persons who may warrant
individual notice of the filing of the petition because of their interest in this matter, and

location(s) where the public can review the petition.

Local media

The following lists the principal news media serving the current and proposed

boundaries of the borough:

Newspaper(s):

Name:

Physical address:

Mailing address:

Telephone number: Fax

Email address:

Radio and television station(s):

Name:

Physical address:

Mailing address:

Telephone number: Fax

Email address:

Name:

Physical address:

Mailing address:

Telephone number: Fax

Email address:
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Three or more prominent places readily accessible to the public and within or near
the boundaries proposed for change to post notices concerning this petition:

Location and address Days and times open to the
public

Adjacent municipalities (including service areas) whose boundaries extend within
twenty miles of the boundaries of the proposed annexation (with address and contact

information, including email):

Municipality Address and contact information

Individuals and entities whose potential interest in the annexation proceedings may

warrant individual notice of the filing of the petition:

Name Address Email address

Location(s) where the petition materials will be available for public review:

Location and Address Days and times open to the public
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Exhibit C.
Projected Revenues, Operating Expenditures, and Capital Expenditures

(include any years leading up to that full fiscal year)

Revenues 1st full fiscal year after transition is complete

Operating expenses 1st full fiscal year after transition is complete

Capital expenditures | 1st full fiscal year after transition is complete

Balance
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Exhibit D.
Transition Plan.

A) As required under 3 AAC 100.900, does the petition include a practical transition

plan:

e Per 3 AAC 110.900(a), demonstrating the borough’s capacity to extend
essential municipal services into the boundaries proposed for change in

the shortest practical time after the proposed change would take effect?

Yes[ ] | No[]

Please explain how.

e Per 3 AAC 110.900(b), for the borough to assume all relevant and
appropriate powers, duties, rights, and functions presently exercised by an
existing borough, city, unorganized borough service area, or other

appropriate entity located within the boundaries proposed for change?

Yes[ ] [ No[]

Please explain how.

e Per 3 AAC 110.900(c), to transfer and integrate all relevant and
appropriate assets and liabilities of an existing borough, city, unorganized
borough service area, and other entities located within the boundaries

proposed for change?

Yes[ ] | No[]

Please explain how.

e Per 3 AAC 110.900(c), that specifically addresses procedures ensuring
that the transfer and integration of assets and liabilities occurs without loss
of asset value or credit reputation, or a reduced bond rating for liabilities?

Yes[ ] [ No[]

Please explain how.
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B) Per 3 AAC 110.900(b) and (c), is the plan designed to affect an orderly, efficient,

and economical transfer within the shortest practicable time (not exceeding two

years) after the proposed change would take effect?

C) Per 3 AAC 110.900(b) and (c), was the plan prepared in consultation with officials

of each existing borough, city, and unorganized borough service area?

Yes[ ] [ No[]

Per 3 AAC 110.900(e), does the plan state the names and titles of all

those officials who were consulted by the petitioner, and the consultation

subjects and dates?

Yes[ ] [ No[]

Officials consulted for the transition plan

Name

Title and organization

Date(s) consulted Subject(s) discussed

Per 3 AAC 110.900(f), was the prospective petitioner unable to consult

with those officials because they chose not to consult with the petitioner,

or were unavailable during reasonable times to consult?

Yes[ ] [ No[]

If yes, the petitioner may request that the commission waive the

consultation requirement. If so, the petitioner must document all attempts

it made to consult with those officials. Is the petitioner submitting such a

request, and is it documenting all its attempts to consult with those

officials?

Yes[ ] | No[]
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Exhibit E.
Supporting Brief
This exhibit presents a supporting brief providing a detailed explanation of how the
proposed annexation serves the best interests of the state, and satisfies each relevant
constitutional, statutory, and regulatory standard. In preparing the brief, the petitioner
should examine the language of the standards themselves — the below merely

summarizes the standards.

Many standards list factors that the commission may consider as guidelines in
evaluating the overall standard. The word “may” indicates that it is optional for the
commission to consider those factors. The petitioner is not required to address every
“may” factor. Neither the LBC nor the petitioner is limited to only those factors.

The brief should answer the following questions:

A. Per Article 10, Section 3 of the Constitution of the State of Alaska, does the post-
annexation borough shall embrace an area and population with common interests to

the maximum degree possible?

Yes[ ] [ No[]

Please explain how.

B. Per 3 AAC 110160(a), are the social, economic, and cultural activities of the
residents of the area proposed for annexation are integrated and interrelated with
those of the borough residents?

Yes[ ] [ No[]

Please explain how.

C. In accordance with 3 AAC 110.160(b), do the communications media and
transportation facilities in the borough’s proposed boundaries allow the
communication and exchange necessary to develop an integrated borough

government?
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Yes[ ] | No[]

Please explain how.

D. Per 3 AAC 110.170), is the population is large and stable enough to support borough

government?

Yes[ ] | No[]

Please explain how.

E. Per 3 AAC 110.180, does the area’s economy includes the human and financial

resources necessary to provide municipal services?

Yes[ ] [ No[]

Please explain how.

F. Per 3 AAC 110.190(a), do the boundaries must conform generally to natural

geography, and include all areas necessary to fully develop municipal services?

Yes[ ] [ No[]

Please explain how.

G. Per 3 AAC 110.190(b), is the area proposed for annexation contiguous, and does it

not create enclaves (absent a specific and persuasive showing to the contrary)?

Yes[ ] [ No[]

Please explain how.

H. Per 3 AAC 110.190(e), do the post-annexation borough boundaries overlap another
existing organized borough?

Yes[ ] | No[]
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l. Per 3 AAC 110.190(f), do the post-annexation borough boundaries include only a
portion of a city?

Yes[ ] [ No[]

J. Per AS 29.06.040(a) and 3 AAC 110.195, is the proposed annexation in the best

interests of the state?

Yes[ ] | No[]

Please explain how.

K. Per 3 AAC 110.200, does the proposed annexation met at least one of the nine

requirements of that regulation?

Yes[ ] | No[]

Please explain how.

L. Per 3 AAC 110.910, does the proposed annexation deny any person the enjoyment
of any civil or political right, including voting rights, because of race, color, creed,

sex, or national origin?

Yes[ ] | No[]

Please explain how.

M. Per 3 AAC 110.970(a), are there essential municipal services consisting of those
mandatory and discretionary powers and facilities that:

(1) Are reasonably necessary to the area;

Yes[ ] | No[]

Please explain how.

(2) Promote maximum local self-government.

Yes[ ] [ No[]

Please explain how.
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N. Per 3 AAC 110.981(2), does the proposed annexation promote maximum local self-

government?

Yes[ ] | No[]

Please explain how. In doing so, consider whether the proposed annexation extends

local government to portions of the unorganized borough.

O. Per 3 AAC 110.982(2), does the proposed annexation promote a minimum number

of local government units?

Yes[ ] | No[]

Please explain how. In doing so, consider whether the jurisdictional boundaries of an

existing borough are being enlarged rather than promoting the incorporation of a new
borough and whether the proposed boundaries maximize an area and population with

common interests.
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Exhibit F.
Documentation Demonstrating that the Petitioner is
Authorized to File the Petition Under 3 AAC 110.410.

Briefly state why and how 3 AAC 110.410 authorizes the petitioner to file the petition.
Next, insert the resolution passed by the borough assembly authorizing filing of the
petition. [Below is an example resolution].

RESOLUTION NO.

A RESOLUTION AUTHORIZING A PETITION FOR ANNEXATION TO THE
BOROUGH

WHEREAS, the Borough (hereafter “Borough”) is classified
as a [insert classification] borough and is a political subdivision of the State of Alaska,
the Borough authorizes the [insert title of official] to file an annexation petition with the
Local Boundary Commission. The petition shall propose the annexation of the area
generally described as [insert description]. “Attachment A" shows the legal boundary
description of the area proposed for annexation. “Attachment B" shows a map of the
area. Both exhibits are incorporated herein by reference.

WHEREAS, the [insert title of official] is designated as the representative of the
Borough for all matters relating to the annexation petition.

NOW, THEREFORE, BE IT RESOLVED by the [ ] Borough
Assembly that this resolution shall become effective immediately.

Adopted by the Assembly of the Borough of this day
of , 20

Mayor
ATTEST:

Borough Clerk
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EXHIBIT G.
Affidavit of Petitioner’s Representative Concerning

Accuracy of Information.

STATE OF ALASKA

N N

SS.
JUDICIAL DISTRICT )

l, , representative of the petitioner seeking

annexation, being sworn, state that the following:
To the best of my knowledge, information, and belief, formed after reasonable inquiry,

the information in the petition is true and accurate.

Petitioner’'s Representative

SUBSCRIBED AND SWORN TO before me on , 20

[notary seal]

Notary public in and for Alaska

My commission expires:
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SIMPLER METHOD FOR CERTAIN LOCAL OPTION ANNEXATION PETITIONS PER 3 AAC
110.590*

(a) If a local action petition is filed to annex adjacent municipally owned property, or
adjacent property by unanimous consent of the voters and property owners, only the
following procedures specified in 3 AAC 110.400 - 3 AAC 110.700 are required:

(1) the notice of filing of petition [staff prepares notice] and service of the
petition per 3 AAC 110.450 - 3 AAC 110.470. The municipality:

(A) must publish the notice at least once in the format required by 3 AAC
110.450(a)(1) at least 30 days before it passes the ordinance authorizing
annexation;

(B) must post the notice in accordance with 3 AAC 110.450(a)(2). It must
post the notice on or before the date that it publishes the notice. The
notice must stay posted until the municipality passes its ordinance
authorizing annexation;

(C) must provide the notice to each owner of property abutting the
boundaries proposed for annexation at least 30 days before it passes the
ordinance authorizing annexation;

(C) must hand deliver or mail the notice to each municipality within 20
miles of the boundaries proposed for change per 3 AAC 110.450(a)(4);

(D) may broadcast the notice as a public service announcement under
3 AAC 110.450(a)(5);

(E) must hand deliver or mail a complete set of petition documents to each
municipality within 20 miles of the boundaries proposed for change per 3
AAC 110.460(a);

(2) the municipality passes an ordinance authorizing the annexation petition;

(3) the municipality files a petition per 3 AAC 110.420;

(4) the department does a technical review of the petition per 3 AAC 110.440;

(5) responsive briefs and comments may be submitted to the department per 3

AAC 110.480, except that the time allowed to file responsive briefs and

comments is limited to 14 days from the date the municipality passes its

annexation ordinance;

(6) a reply brief may be submitted per 3 AAC 110.490 within seven days from
when the petitioner received the responsive brief;
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(7) the department will issue a report per 3 AAC 110.530, except that it shall
issue only one report on the petition at least 10 days before the public hearing.
Interested persons may submit written comments on the report to the department
no later than three days before the hearing;

(8) the commission's public hearing per 3 AAC 110.550, except that the
commission may conduct the hearing by teleconference;

(9) the decisional meeting per 3 AAC 110.570, except that the commission will
convene that meeting within 10 days after its last hearing on the petition;

(10) reconsideration under 3 AAC 110.580, except that a reconsideration request
must be filed within 10 days after the written decision is mailed per 3 AAC
110.570(f);

(11) the amendment and withdrawal provisions of 3 AAC 110.540 and 3 AAC
110.545.

(b) The commission may expand local action procedures for annexations under (a) of
this section, so that those procedures include other requirements of 3 AAC 110.400 —
3 AAC 110.700, such as informational sessions, and public meetings and hearings, if it
determines that the best interests of the state will be enhanced.

(c) The commission may further relax or suspend local action procedures for annexation
under (a) of this section as provided per 3 AAC 110.660.

(d) Repealed 5/19/2002.

(e) If the commission determines that the balanced best interests of the locality and the
state are enhanced by statewide participation, it may convert a local action petition for
an annexation described in (a) of this section to a legislative review petition.

(f) if the petitioning municipality publishes a pre-ordinance notice as provided under
(a)(3) of this section, it shall file with the department a copy of
(1) the publisher's affidavit of publication of the notice;
(2) written comments submitted to the municipality regarding the annexation
proposal; and
(3) the minutes of all council or assembly meetings at which the proposal was
addressed by the petitioning municipality.

* 3 AAC 110.590 has been summarized and edited here for the reader’s convenience. Please see the
website for the Alaska State Legislature for the full text and the full requirements.
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