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This is ·the Depar:tm~nt of Comr:nunity .and . . 
EGonomic -Development's (DCED) executive . 
summqry dhd preliminary report cegc;irc;Ung the ·· 

. petition to incorporate the -se¢ond class city of. 
Adak-. The Jeport .can.-dlso be. found on the 

.... intern~t at·the followi!'lg address: 

http://www:dced.state.ak.us/mra/Mrad_lbc.htm . 

. Department of . 
,. The report is .pr~liminary .in th~ ~ense thc;jt it is . ' Comrnunity ~nd ' . '. ' 

issued as a draft for pu~lic reyiev{ and ·comment Economic Development-· . 
in ·accordance· with 3,AA.C ·1 l0:530(q). ·rhe iaw . , . . . '· 
requfres,DCED,to issue a. final r.eport· aft~r considering written comments· on the­
pre'tjminary report. 

DC.ED complies ·with Title 11.-of th~ Americans with Disabilities-Act .Qf-1990.- Upon 
re~uest, Jhis report will qe made .civailabl'e in. large pri~t Qr other accessible 
formats. Requests· for such should be.direqted_to the Locar'Boundary · 

. . ·commission staff at (907) 269-456~.- · . . 
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Department of Communitv 
and Economic Development 

Municipal & Re.giona1· Assistance Division 
550 w:'1tt:i Avenue, Suite 17~0. Ailchorage,.AK 99501-3510 
Telephone: (907) 269"-4580 • Fax: (907) 26945~~ • Text Telephone: (907) 465-5437 

. February J 9., 2000 

Attacheq is th~ preliminary report (with executive summary) of the Alaska Department of 
Communiiy and E_conomic Development (DCED) concerrying .the petition ·to-incorporate a . 
second clas~ city of Adak .. 

. · The preliminary r.eport concludes that staodar~s for incorporation in State law have not been· 
met in this case. As such, the report makes a preliminary recommendation that the Local 
Boundary Commission deny-the incorporation petition. . . 

Written coml'nen·ts on the preliminary report·are welcome. To·be consid_ered in the preparation 
of DCED's final report, comments must be ·received at the following office on or before 
March -22,. 2000: · 

Local Boundary Commission Staff 
Department of Community and Economic Development 
550 W. ih Avenue; Suite ·1790 
·Anchorag~. Alaska S9~01 
Primary fax number: 907-26_9-4539 
E-mail address: Gen~_Kane@dced.state.ak.us 

. ' 

DQED's final report in this ma,tter will be isstJed by April 7, 2000. The Local Boundary . 
Commission will hold a hearing on the incorporation petition in Adak at the following date, tfrne, 
and.location: ·. · 

.. 
6:30 p.m. 

' 

April 28, 2000 
-Bob Reeve High School Recreation Room-

Additional copies of. the OCED preliminary report and're~ommendation ~re available throu·gh the 
offices of the Local Boundary Commission staff listed above. The report -is also ~vail~ble on the 
Internet at: · · 

. ( 

htt1>://www.dced.state.ak.us/mra/Mrad_lbc.htm 

Cordially, 

Patrick K. Polarid 
=Director 

"Promoting a_ healthy economy and strong communities" 
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North 

Incorporation Area 
Adak Island • Approx. 273.5 Sq. Mi. · 
3 Mile 

0

Limit (Water Area) • ~.8 Sq, Mi. 
Total A~ • ApP_rox. 676.3 Sq. Ml. 

' . 



DCED Preliminary Report to the LBC Regarding the Adak Incorporation Petition Executive Summary - Page l 

l 

Executive Sumniacy 
DCED's preliminary conclus!ons and recommendation regarding th·e 
extent to which the Adak city lncorporatic:m petition meets the 
applicable standards for incorporation of a second class city in the 
unor~anized borough are summa~ized are ~et forth herein. The 
application of the incorporation standards. in this summary is 
synopsized from Chapter 3 of the full .report. 

' , 

1. The boun4aries of the propos~d dty do not include ·all 
land and water nece~sary to provide the full developmep.t of 
essential city servi'ces on an efficient, cost effective level as 
required by as 29.05.0ll.(a)(2) and 3 AAC 110.0.40. 
• Land use and ownership ·patterns do not support inclusion of the 

entire area. · · , 

• The expans.ive area within th~ 
boundaries proposed by -the 
petition population de,nsity t,as 

. only about l 00 year-round 
residents. · Much of the territory · 
sought by _the _petition~rs for 
inclusion in the proposed city 
cc:msists of territory thatrwill 'never 
be inhabited, such ·as the f.edero.1 
wilderness area on the ·south half 
of Adak Island and waters 
adjacent to the island. 

• Existing and reosonably 
,anticipated transport(]fion · patterns 
and facilities do not support the . 
expansive boundaries proposed 
by the p$tition. 

• Natural geographic features and environmental factors do not 
justify inclusion of the en.tire area within city boundaries._ 

' '. 

•· 'Considerations re·1ating to extraterritorial powers of cities do not 
support the expansive boundaries ptop.osed by the· petition. 
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2 . . The area proposed for incorporation is not ltmited to the 
pres~ntJo_cal commi,nity, plus reasonably predi.ctal>le . 
growth, development and public safe1;y .needs during the 
d~cade following the effective,date. dfincorpotatioQ. as 
required-by ·3 AAC 110.040(b). , The proposed dty . ·. · 
boundaries include extensive· territory that will not be 
subject to ~owth ~d deveiopment during the next decade. 

. ,, 

Adak N·av~I Cor.pplex Propo_sed Excha.ng.e 

'·""···•· ... •· ~ ·, . ..s . ..• . ~ ... 

,••. 

. , .......... .. 

. ... 

legend . 
·t SWMU Landfills 

e Withheld Refuge Adminstrative Sites 

- '!1•rine Mammal ~ No Hunting Ar~• 

u:=J-Meeting Reed Exclusion Area 

' · -- Refu'ge Land 

, 

• - Remainder o~ PL0-1949 returning 
to Refu~e Status 

Adak Exchange Lands 

SWMU Exclusion Sites 

' , 

'• 

.. 

,·. 

:, 
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• •I 

3. The pr~posed· city boundaries include entire ge()graphk 
regions and large uninhabited areas not justified. by. the 
application of ~ther annexation standards. 3 AAC. 10.040( c) 
• The area sought for inclusion in the proposed City of Adak 

boundar\es encompasses o geographic region and large 
uninhabited areas .not •justified by the application qf the other 
incorporation standards. If the petition is ·app·roved_ the LBC Is 
urged to first\amend the bou,:ldaries· sef forth in .the petition. 
Amended ·boundaries s_h·ould be generally based upon. the Actak 
historic di~trict bou.nda,ry and the offshore area immeditltely 
adjacent to the historic district boundary." 

, L 

4. The economy of the propose~ city may ,not include the 
human and:'financial resource~ nec~ssary to ·provi<;le 
essential city services on an efficient, cost effective level., 
(AS 29~05.0ll(a)(3); ~ AAC 110.020] 
• R9:asonably anticipated initial func~ions of the pr0pos~d city are 

minlmal. The petition suggests that the proposed city would have 
no initial direct role in the operation.of such vital.community 
requirements .as essential utilities: However, the transition pJan in 
the petition contains vague references to city assumption of 
additional public focilities subsequenf'to Incorporation. The 
potential that a new second class city with a modest populqtion 
and mode~ revenues-could reqsonably assume responsibilify for 
any of the key infrastructure cteveloped by t_he Navy is troubling, 
given·the enormous costs associated with ·niany'of the basic . . 

1 
community facilities. · 

· • The anticipated ability. of the proposed city tq generate and 
collect local revenue and income is questiohable_ at this time. The 
economy of Ada~ is •in transition. The eco11omic transition _ 
underway renders it difficult to predfct · the future economy of the 
community with ·confidence. :However, the Navy ~as refqined the 
servicE;)s of professionql consultant~ through Arthur Andersen. 
AssOc,iates to evaluate and report on the aliticipat~d. economic • 

· viability of Adak. That' repo·rt has not yet been issued, but its . 
release is anticipated before issuance of the DCEb final report 
concerning the incorpor.atiQn petition. 

• The anticipated .operating budget of the proposed city through its 
· first three years does .not appear reasonable and p'lausible. For 

examp.le, costs of such key, expenditures as city personnel appear 
low. 
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• As a consequen·ce of factors including the large scale of the Adak 
infrastructure and Adak's remote 

O 

location, the cost of operating 
ttie· infrastructure at Adak is extremely high. Operating ahd 
rnciintai'ning NAF Adak has. required the·Navy to ,spend about $1_ 5 

· · · million per year during the 
period since ·the base · 
closure. i' 'Fhe nascent 
economic base 0f the 

I ~ ' • 

· proposed City d~s not 
aRP.8Qt adequate to s_ustain ., 
ftiis intrcistr_ucture.- · · " 

• If a : furictk>ning airpo~ ·doe~ 
not serve the. cc;>'~rriunity, · , . 
the c_ommunity woula. not. 
be viable. ,Continued. • · 
operation of the airport mqy 
depend upon a special 

· .appropriation from ti,e 
federal go~ernment to . 
n;1aintpit:1 ope,ratjc;ms for .five 
years. 

t • . . 

• Property va·1uotions for, the . Power plant on Adak Island'. 
' ·Proposed Citv, ,do not ' . . 

support city incorporation .. 
since .f!'le petition does n(?t seek authorization to levy a real_ or 
per~o.nal property tax. 

• Lanq · use for the proposed. city suggests thaf appropriate , . -
bouhdaries for the proposed City. wo~ld be much more qompact 
:than th'e 676.3 sciuare miles proposed by the petition. 

• Existing and reasonably anticipated. industrial, commercial,- and 
resqurce development for the ·proposed city is questionable. 

' '. J ,, 1 •• 

~ Personal, income of residents of the proposed city is unclec:ir. Since 
base clpsure activitie$ hav.e transformed Adak's· economy since 
1-990, __ av_gilable deqenn.ial c·ensqs figures do not reflect, the current 
inc~me level ,of-the community. , The recorq does• not provide any 
clec;u, _specific, current data ~elevant to this factor. 

I • • ,. ' • 

.• ·er,nployable skilled anq unskilled persons to serve the proposed 
city ·are available now, since there is. a core group of permanent 
Adak re$idenfs interested .in serving the proposed city. However, 
local maintenance of ·the elaborate infrastructure in the · · 

I • ' • 

community wo_uld·.be a dauntl~g pros~t. giyen the limited 
anticipated year~rpund population of A~ak. 
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A Personal 
communication, 
Karen Callay of the . 
Aleutian School 
District. 

· • Commlt'J_l_ent and inter~st of the residents in sustaining a city is 
evide~t since there ·are Adak residents. who profess: commitment-to 
remaining the Adak·~rmanently. However, it is not conclusively 
demonst~ated-that ·such is reasonably predictable for the future . 

. ' 

5. The population of the proposed city is presently large 
enough to -support city.government. However, it, may not be 
stable enough in the future. [As-29.05.0ll(a).{4), 
3 AAC 110~030] 
• The Alaska Department. of Labor and Workforce Development 

estimated the July l , 1999 Adak population to be l 06. 

• The record suggests that many, if not·most, of.the people present 
in th~ community are short-term visitors working for Navy 
contractors, transients employees of the local fish processor, the 
Adak Reuse Corporation, or Aleut ·enterprise Corporation 
subsidiaries. · 

• A decade-ago, the population 'Of Adak, was more numerous than 
the present population of. six organized boro_ughs in ·Aldska. 
Normally, if a ·community suffered tJ population decline from­
about 6,000 to about ·100 c;:turing the cour~ of a decade, this 
-would be tanf'amouot· to abandonment of the ·community. 

• The population of Adak .fluctuates because of two factors, the 
number of employees of Navy contrac~prs present to ·conclude · 
base closure activities· and-the numb~r of seasonal :seafood 
processors working in lhe community. ' ' 

• .As of November 30, l 999, there were 31 students at the Adak 
School, including six high school students.A· o'n January 25, · 
petitioners' representative Agafon Krukoff indicated that the 
enrollment at that' time was between 31 ·and . 35. The Department 
of Education and Eqrly Development has_advi$ed that the · 
Average Daily Membership (ADM) for October 1999 was 44.1 ·s. · 
That number reflects an average ·attenqanc~ for a 20-day period 
in October, 199.9. 

• The present population of Adak appears to be large·eno.ugh to 
.- support a second cla$S city government exercising minimal 

functions. However, It is questionable whether the population will 
be large· and stdbte· enougt:l to support a municipal government 
ove_r time, given· :t~e impacts of cessation of Navy ~peratiori of the 

· airport and other in(ra·structure on September. 30,. 2000 and 
uncertainty associqted witl;l such c~ssation. · 
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• "i.n terms of .stability, the fact that there are families living In the 
community on a. year~round basis·who regard the community as a 
· permpnent home .sugg~sts an element of populqtion stability 

·-consistennvith satisfaction of the standard. However, the record. · 
suggests that many; if not most, peopie present in the community 
are short-term Visitors working for Navy cpnt,ractors, transients 
·employe~s of-the local f,ish: processor,• th~ Adak Reuse 
Corporation, Qt Ale1,.1t Ent~rprise C9rporation subsidiaries. 

• • -The· r.~cord ·demonstrates·that the·;viability_- of the Adak community 
over the long .term is -doubtful: Thus, whi.le the current si~e and 
stabl!ity_of the AdQk popul'ation satisfies the ·requireni~nts of As 
29-.05.011 (0)(4), the uncertainty ·ot'th~ viability of th,e comm:unity's 
pop4lafion Qver the i6ng-term·suggests th·at the .standard is not · 
met in this case .. - . 

' ~ ,' 
It,•· I ,_., 

6. The territory ril~y not demonstrate. a need ,for city 
government. [AS 29J)5~01l(a)(5); 3 AA,C.110.010] 

.• " 
• The ~titiqn seek~ that ir:,corportition of the proposed city be • 

contJngeat upon vet~r approval of-the institu_tionai c·ontrols. 
ordino·nce. The ins.fitutiondl controls ·qrdinance has not yet been· 
finalized. It would ~ unreqsonable for the Local Boundary 
Commission could ·approve 'incorporation of ·a city contingent . 
upon voter approval. of a specifi_c._o~dinon9e ,hat has not yet been · 

. ·finai'iz~d. · 

• °The fact. that·a .pollticdl ·su~divisi9n of the State is the preferred. 
entity to exec lite. institutional ·controls functions does not 
necessarily. equate to a demonstrated need for city government~ 
For"· exa.mple, DCED i~: aware of no overriding legal or theoretical 

' 'impediment to the Alaska Departmenf'of Environmental 
Conseryation performir:,g s,uch a function, ·provided funqs were 
made avqilable. jor the purpose. Further, if, an organized borough 
w~re. incorporateq In the r~gioh-, the. borough could perform the 
institutional controls function. • · 

• -Adak cleqrly' exhibits well~do·cumented health and safety issues. 

·• 1 If' a e::ommunify-is n_ot viabl~ over the long term·, there ls 'no 
demon~rated need for City gqvernment.· Incorporation_ of. _a non­

. yiable city· gov,ernm~nt at Adak could prove counter to the best 
interests-of the-State of Alc;iska. If the'. airport Js closed, the • 

· community would become unsuitable for community living and its 
minimal population'would dwindle. The City -government would , 
likely then beco"'!~ dor.mant end· the com~unity would no longer ' 

' -

J 

. -
• I 

'( 

) • .1 
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B AppendixA 
contains th~ 
repealed 

. ' 

· " devel0pment city 
statutes. 

meet the minimum standards prescribed fqr incorporation. In-such -
cases, 29.06.450(b) requires that "The department shall · 
investigate a municipality the;# it Gonsiders to be inactive and shalt 
report to the Local Boundary Commission on the status of .the 
municipali'ty. The ComrryiS$ion may submit. its. recommendation to 
the legislature that the municipality be dissolved in the manner 
provided for submission of boundary changes in art . .X, sec. ··12 of 
the state constit,pion .. " · 

\ ' I .. 

• If dissolution of a City of Adak were to occur. AS 29.06.520 would 
requjre the State of Alaska to be' the successor to · all assets and 
liabilities of the dissolved cify. The ultimate effect coulq be to 
saddle the State of Alaska .~ith liability for p ghost tow_n· loc~ted on 
a superfund site. · In DCED's view; ·such· should be assiduously 
avoided, if .possible. 

• The Adak proposal is in certain ·respects similar to the 
development city option enacted by.the legislature in ·1912.8 (Ch. 
l 06, SLA 1972 - formerly codified qs AS 29.18.220· ~29.J 8.460) The 
provisjons o.t former AS 29.18.220 ,stated, in part, "The legislature 
finds that the development of natural resources· in isolated and 
relatively unpopulated areas requires a policy and.-procedure 

. > 

which wi//-provide planning, financial and other assistance 
necessary for encourc;,ging orderly development of W(ft)ll-plc;,nned, 
diversified and economically sound new. cities necessary to · 
support the sound development of the state's resources by both 
the private ,and public sector." . 

• It is noteworthy that the development city statutes were repealed· 
by the legislature in 198_5. Repeal of ·th~ development city · 
statutes by the legislature indicates that th_e development clfY 
concept was proven to be a failure In practice. 

• The State bf Alaska declined the opportunity to be the reuse 
authority for Adak. Incorporation of a second ~lass city could. 
ultimately produce the same effect. If a city _is incorporated and 
the cornmuni_ty does not p_rove to be vJable and sustain a l9cal 
population, dissolution of the city would ',resl!lf in .the transfer of 
liabilities assoclated with the City to the State of Alaska. Jhe·State 
would effectively be compelled to assume· a role that i(previously 
declined. 

,. 
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7. Essential City Services can~ot be provided ·more 
. efficiently-or more effectively .by annexation to an-existing 
· cify or-pr~vided by an existing organized borough? 3 AAC 

110.p1o(b) . . - . - , . _ . . . 

• -AAAexatiP') of Adak to the nearest city, the_ City of Atka, is not' 
plausible becguse· of. distance. The absence Qf c;my organized 

, -- borough in the regions renders d_elivery of services by Cl) exis~ing 
organized bor~ugh_impossible. ·, 

,. 

8. Tbe petitio~ d~es not include a practical-plan 
demonstrating the proposed-city's ~ntent and capability to 
extend essential-muni~ipal services in the shortest 
practicable time''after jnCO!J)~ration? 3 AAC 110.900(a) 

Th~ petitiqh does not include .a practical p!an demonstrating i_ts i_ntent ' 
and capability .fo extend essential municipal services ·in· the short~st 

. practi¢a~1e ti'rne atter in9orporqtior:i: 

In order·for 1he transiti_on plan to-satisfy the r~qui~em_ents' of 3 MC 
·110. 900(al, tkey aspects of _the proposed transition requi_re 
cl~:uific.ation. . . · 

r. .,, J .. .,, • 

DCED. Recommendation . · , , 

· ot~o· recommends that the Local Boundary ·commission deny the 
petiti'on for Adak··city lncorpor(:ltion.-

However,··shou'ld the -Commission support incbrporation ·the City ·of , 
Adak against DCED's recommendation, DCED urg~s that the LBC first 
amend·th~:·boundaries pi'opo$ed by the petition. Such amended 
boundar~es s.houldbe. gen~rally base(j upon the Aqak historic ~istrict · 

.• ' . boundary, and t_he ·offshore area immediately adjacent ,o th~ '1istoric 
district bOUf'1dary; ~ollectively comprising aboU, ·72 s.quare miles. 

. If the Commission qpproves the pemion, _it should also make · 
. · Jncorpora,ion c~ntingent upon ·approval by :A.de~ voters of. three 

' · additional t;>all.ot propositions. c · - . . 

1 
• '• l. Voter authorization. of the levv by the City of Adak o.f a 3% sales 

tax: · · ' 

2. Vot~r -authorization of the levy by the City ot Adak of a 2% fuel · 
transfer tax. 

,, . 

. ' 

,. 

\ . ,, 

c DCED recognizes th(,'.Jt 
the petitioners have 
requested that _incor­
poration· be made 

· contingent upon·voter 
authorization of an 
ordinance by the City 
of.Ada~ to adopt 
Navy-required lnstitu~ 
tional. controls. How­
ever, no suet) ordi­
nance has been 
finalize·d. At this point, 
DC.ED cann9t reason­
ably recommend that 
city incorporation be 
made. contingent 
upon approval of an 
ordinance that is still 

· being drafted. 

' ,. 

.' ' ◄ 
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·1 Appendix A 
provides · 
information 
concerning 
current Local 
Boundary 
Commission 
members. 

y 

·:chapter 1 
P·roceedi~gs, 

> 

1.1. Introduction 

This chapter .summarizes the proceedings to date· and future . 
. proceedings .regarding the petttion for incorporatio11 of the City of 
Adak. 

1.2 Proceedings to Date 
, ' 

On April 29, 1999, 38 registered voters in Adak petitioned the State of 
· Alaska Local Boundary Comm_ission 1 (LBC -or Commission) ·to · · 

incorporate_ a second class city with boundaries encompassing 676,3 
square miles. On Moy 1 O, 1999, LBC staff completed its technical 
review of the pet~tionJn accordance with AS 29_. os·:010, and 
accepted the petition for filing. 

,-D;~,i'nejo~ Filinr ·;,f ij"fiets B;stabl!51i'ed'. ;-r· 
.,~ , ' ... ) - ,f .. . . .. ::. 4. ~ .. 

Pursuant to 3 AAC 11 0.640, the LBC Chairperson estqblished July 20, 
1999, at s:oo·p.m., as the deadline for filing .re:Sponsive briefs and 

· comm~nts regarding toe petition.. Public notice of the filing· of the 
petition was published on May·l2, May 19, and May'26, .1999. 
Notice of the petition filing was ROsted by the Petitioners' , 
representative at four locations ~ithin the jerritqry proposed for 
incorpOration on May 20, 1999. 

-
05/10/99 Notice of the filing was mailed by LBC staff to·74 

pptentially interested agencies and Individuals. Notic~ 
was prominently posted in 8.5-inch ·by l T-in·ch format _at 
the following locations in Adak: Ann C. Stev~ns 
Elem~ntary.School, Bob Reeve High School, V.F.W. Post 
l 721, the Space Mark Administration· Building, and the 

•' . 
·' r • ., 

t , • 
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, . 

Adak Health Clinic. Tt,e notice remained po~ted ·at the . 
,ocations n"Ot~d for •Ot least 14 consecutive days from ,t,he. date. 
of posting~ - . ' 

0~/12/99 

• • I f 

Notice w,as publish_ed for the fir~t-time in the AnGhorage Daily 
News: as a ; display ad_vertisement 2-column$, wide and six­
inches long. . 

0_5/19/99 · Notice wa~ published for the $econd time in the Anchorage 
pally Nsws as a .display gdvertisement 2~columns wide and 
sjx~inches long: · 

' I 

·05/26/99 Notic.e .was published for the third·time in· the Anchorage .Daily 

I -, 
News qs,a·display ad_vertisem.ent 2-columns wide and six-
inches iong_. .. , , . 

.. ~ ., 
. ,06/03/99 Notice was moiled or hand delivered by the Petitioners to· the · 

Cify pf Unala~ka, Al~utians East Borough, City of Atka, City of 
St Paul, City of St. George:·Kooiak Island Bmoug~. and the 
City of Kodiak. ' ' 

. ~ - ' . 

Notice bf filing of the ·petition wa·s ·also. pµblished in· the Aieutian.Solution .in 
·the May 1999, June 1999 and July 1999 editions of that local publication . 

. on June 8'; 1999, the -Petitioners serv_ed a copy of the petition on the 
Aleutians East Boroµgh, the Citv ot Unalast<,a,, the. Ctfy of Atka, the City of 
Kodfak,.the 'City-of·St. George, -the City_ of Sf. Pqul ,"and the Kodiak Island 

1 
• •. • Bor.ougt\' in C:JCCOrda~c~ with ~-AAC l i' 0.640(0}. 

'I -

, . ·• The·Aleut ~(?tporc;itiprJ, (TAC) ·Ellar.y Gromott, Jr .. Presldent a~d c~o 
... (supporting inco~poration); . ' ' 

, 1 • 't. ' ' .. 

■ City of f'tka, ~ulie.Dirks, City-AdminlstrciJor (opposing incorporation); 
■ Atka IRA Council, lylark Snigarott, 'President. (opposing·ihcorporafion); 

gnd . . 
· ■ · A.L Cozietti (opposing incorporation). ~ 

' -

.)" 

-~ 

; 

, I 

I 
·1 
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On July 20, 1999 the u'.s. fish and Wildlife Service filed a 9-page 
respor:,sive brief. Thus, pursuant to 3 AAC 110.480, for, purposes of 
this proceeding; the U.S. Fish and Wildlife Service (U.S.F.W.S:) Js the sole 
Respondent. 

The summary of the U.S.F:W.S. brief states, in part, that 'the U.S. Fish 
and Wildlife -Service supports establishment of.a second ciass•city on 
Adak Island out objects to the Petitioners' incfu,slqn of 11)~ entire 

island within· the proposed 
boundaries of the City:" The 
brief concludes that ''Adak 
Island is geographically and 
politically_ separated fro~ 
other loqal governmental 
"bodies in the State. The lack of 

· d pq/it/cal structure Jo govern 
the community of Adak rnay · 
justify the est9blishment of a 
second-clqss cfly, but it doe_s 

. not ju_stify creating a borough­
sized city as proposed for .a 
community .which,-acco,:ding 

U.S. Fish and Wlldllfe Service bulldlng·1n Adak. · to the Petitioners' own · . 

.. ' 

·estimates, _is likely to remain 
- s,;,a/1 for tt:>e foreseeable. future. · 'The proposeq petifion· to . 
· incorporate the ci~ of Adak should not be approved a~ proposed." 

The U.S.F.W.S. recommended that ' 'the Petitioners should redraw their 
proposed city boundaries to exclude all Refuge: lands presently , 
outside ·the military withdrawal -that have been designated as 
Wilderness." 

Responilint ·Rights, · -~ Yi'i-.. ,:i-:-o/_--s-,~-:,:.,:,::-;;; 
- I •• ... ~~ 

Respondents are entitled to certain rights and privileges in this 
proceedin_g. These consist of entitlements to: . 

■ service of the Petitioners' reply brief: 
■ notice of DCED'.s informatio'nal meetings: 
■ be provided DCED's provisional report and recom!Jle,ndation: 
■ be provided DCED's fjnal _report' and ·recommendation: 
■. ~ served any amendments to the petition·: 
■ be provided notice of LBC hearings on the proposal; · 

', 
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■ · mak~ an opening· statement, call witne~s. anq· make a ·-closing 
statem¢11t at the LBC hearing~·: . 

■ be provided a copy .of the LBC decisional statem~nt; 
■ file .a brief supporting or opposing any requests for 

reco11side~ation. 
-. .s: -~ - .... j::"'' ._;l' /" - 1"' ~ .. " r: r.,. t·. • ~ ' 

. . P~~tip~ ~.-Rej,ly ~riefEile4_ , ~.' ¥ _ ✓.\:: t: ,· · r< 
• ,.....,....._..... - ~= 

On August 2-7, 1.999, the,Petitiooers. f,iJ~d'a 30-page r~ply brief 
.pursuant to,3AAC 110.490. A·copy of the reply brief was served on 
-the U:S.F.W.S. o~n thClt dCte. ~ 

<!lo I "J':~v ·,tl,t, • :tE- mn-'lf: ~:1..~cm~n.--;,•~-·t 
• . "T :"'1' I ._,, V - "'~'- 'j;\)u, ~ 1, 

, . Q,PEDt IhfQT.maponal Meeting 1 
.: l· "~--

-;_ . ~ /-a. . - . } ';iZ· . ,:,. ~ . :I· • • • 

AS .-29.QS.080 and,3 AAC 1 J0 .. 520 require oc~o to conduct at least .· 
one_p~blic informational · ' -
meeti.ng · rn fhe territory . 
proposed :for incorporation. 
DC~O·staff conducted··a . 
public informati6n91 ' · 
i:neeting orHhe , 

. -incorporation.proposal at, 
the.Bob Reeve School ih 
~dak o~ January· 24,' :2000., 
Notic.e of the m~ting was ·· 

· sent 1o 8~ parties, published 
twice in. th~ An2horage , · 
Daily News and lhe-Adak 

.. Updqte. 'Notice was' a_lso . 
posted at Adak. The 

., .. \" • r • r.,. • 
meeting began at · ·, 
approximqtely 7:00 p.m., 
.and concluded at 8:40 iJ-l 

Public. participation at a publfc Informational m~tl!"!g held <?n 
, JOl"!UOry ~5, 2000. 

p.m .. The.meeting was · . 
attended by the-members 
ot--the A9ak ·comm~nity . 
Council pn~ ~bout ,35 ~thers. - . 

.. 1.3 fu:tnre P~oceedings 

( ' 
' . , 

-
' 

. ,· .. 

. , 

.. 
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'. 

- . 

an executive summdry - to all potentially interesteq individuals and · 
organizations. . , 

·At least 28 days must be allowed for comment on the provisional 
report from the date the report' was mailed to the petitioner. (3 AAC 
110.640) ~ccordingly, the' LBC Cha_irperson has estaQlished March 

· _22, .2000 as the deadline .for the receipt of wrltten. comments on. this 
provisional report. To be considered in the development of DCED's 
final report on this matter, written 'comments must be received at the · 

' ' . 
following location 'by the deadline: 

·3 AAC 110.530 requires DCED to issue a final report after giving· que 
consideration to comments on its provisional report. Often, · · 
conclusions and:recommendations contained. in DCED's preliminary 
reports to ttie LBC become final without modification. lf_substantiye· 
comments. are received on DCED's preliminary report, th~ final, report. · 
will. be more comprehensive. 

' . 

The final report must be mailed to the petition~r at least -21 days prior 
to .the LBC's hearing on·the petitjon. •.· 

The LBC has scheduled a public hearing on· the ir:-i~orporation petition 
beginning at 6:30 R,m., APril 28, 2000, at the Bob Reeve Hi_gh School 
Recreation.Room, Adak. Notice of -the_ hearing(s) wiii be published at 
least three times, with the initial publication occurring at least ,30 days . 
prior to the. first hearing. Notic·e will. also be -posted in tt,e area 
proposed for incorporation ·and mailed ·to interested parties. 

lri compliance with. Title II of the Americans with Disabilities Act of 
1990, DCED ·will make available auxiliary/aids, services, and/or 
special· modifications to .individuals with disabili.ties who need such 
acGommodations to participate at the hearing(s) c_oncerriing .this 
matter. Persons needing such accommodations should-contact LBC 
staff at 269-4500, or TDD 800 930-4555 at least one week prior to the 
.hearlng(s), to make necessary· arrangements. . 

-~ • • \ l , 
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-If anyone a_ttending the hearfrig(s) does l')Ot have a fluent 
understanding. of English, the LBC will allow time for translation. Unless 
oth_er arran·gements ar.e mad.e before the-hearing(s), the-LBC will rely 
upon someon~ p~esent to seiye-as.trc;m~iator if suoh i~ required. · Upon ·'· 
reqtJest, aQd if local facilities permit, arral"!gements can .be made to 
conpect other communi!ies ·to the he~ri,:ag(s) by teleconference. 

The tentative hearing 
agenda concerning the 

' . , 

Kevin Waring 
Chairp,rsdn 

At-lArg~· 

I. 

~ Draft LBC.Agenda 
·Ad~k lncorporatio~ Hearing 

Call to order 

Aprii 28, ?Ooo· - 6:30 PM 
Bob Re;ev~ High School 

Recreat.ion Roo_m 

. Adak incorporatic;m 
proposal i~ outlined to the 
right. The Commission 
may_ am~nd the order of ·· 
the hearing_ proceedings · 
and change allotted · 
,times, if suet) ~ill promote 
efficiency without 
d~trocting from the LBC's. 
ability ~o make an 
trfortneq c;jecisio11. The 
LBC Chairperson will 
regulate. the-time and. 
cont~nt of ·testimony, to 
ex9lude ·i~relevant ·or 
repetitious testimo_ny. A 
111em·ber of

1 
the 

Commissio_n .. .may question 
persoqs appearing for 
public comment or as. a 
sworn witness.- The 
Co111mtssion may·a1so call 
additi9nal, witnesses. 

Kathken ·,,. .comments by_ members of the public concerning rl)atters M[on the agenda 

Public hea~ing on the Adak Incorporation Petition· 
District 

' - Nancy. Galstad 
Manber ' 

SecoMJwlicial 
Dµrrit:t · 

A. Summary of DCRA's report: & recommendations 
' ' . 

B. Opening statement by the Petitioner (limited to 1 o minutes) 

C. Opening statement by the Respondent (limited·to 10 minutes) 

D. ~wo.m testimony of \Vitnesses called by the Petitioner' 

!=- Sworn testimony ~f-witnesses ·can~ by the Respondent 

F, ·,sworn responsive testimony of witnesses called by the Petitioner Allan Tuch 
, Membd 

Thfrd Judicuil 
Distrkt 

., 
1 G. ' Period of public comment by interested persons (limited t9 3 - 5 minutes 

'per perso11) • 

No -brief· or other: 
· qocument-m9y·. be filed at . 
the tlme,-of the public ·. 
tlearing unJess tiie 
Commission determines 

Ar,/;th Lynch 
Manbff­

Fourthludicial 
District 

·-
H. Closing_ statement by the _Petitioner (limited_ to 1 o minutes) 

.I. Closing statem~nt by-the (limited to 10,11_1inutes ea!)h) . 
J. Reply by the Petitioner (limited to 5 minutes) 

• K, Closing sta,tement by DCRA 
. ,, 

VII. · Decisional sass.ion (optional at this time) 

'llll. Adjourn 

The LBC· Chairperson will preside at the hearing, and may .regulat11 the time and content of testimony to 
exclude irrelevant or repetitious testimo(ly. The LBC may amend the order of pr9(:88dings and change 
allotted times for presentations ~ amendmel)\ of the agenda wilf promote efficiehcy without detracting from 
the LBC's ability to mak!! an informed d~ision. · 

... 

that gpod-cause ·exists' for thc:it evidence not being presented .in a 
timely manner for written response by the petitioner or respondents 

, and for conside.ration in DCED's. report dhd, recomm~ndation .. 

,. 

. . ' • I 
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. ' ' 
' 

Within 90 days of the conclusion of the hearing, tlie lBC must 
.convene a ·decisional session in accordance with.3 AAC 1.10.570. 
Often, the Commission will convene the decisional session , .. ~ ' 

immediately after the-last hearing or within a few days of the last · 
hearing. During the decisional meeting, no new evidence, testimony 
or briefing may be. submitted. However, the. LBC may ask its staff or . 
others for a point of information or clarification. 

Within 30 days of its decision, the LBC must issue a written ·statement 
explaining all major considerations leading to its action; A copy of 
_the ·statement ·-wm be provided-to the petitio~e.ri all respondents and 
to other Interested persons who request a copy. A decision of the LBC 
becomes final once the written statement of decision is· mailed to the 
petitioner, the .respondents, and those who have requested· o copy. 

Any party may ask the LBC Jo reconsider Its decision in this matter. 
The provisions of 3 AAC 1 lO.QBO provide details concerning requ~sJs 
for reconsideration. , 

Request for reconsidecatiqn .of the Commissionis _c;tecision may be filed 
within 20·days .after the. decision becom~s ,final. The LBC m~y also 
order reconsideration of all or part -of its decision on its own motion. 

Requests for ·reconsideration must describe; in c;:tetail, tl')e facts and 
analyses that support the request for reconsideration. , If the 
Commission takes no actiori on a request ·for rec·onsideratior.t wjthin 30 
.days after its decision becomes final-, the request· is .automatically 
deni~d. 

If the Commission_ grants a request for reconsideration, t,h~ 
petitioner an_d respondents opposing reconsjderation may file:· 
responsive briefs for consideration by the Commission. T~n days. 
are allotted for the filing of such briefs. 

"' ~t. ', • ~ ' . -~""i ~ ::i Ir~.«.",..!·• ~ ... .,_ ",~ 

JuditiaJ-An11eal . \: .. ' ;;,a ,'f . i.."I:> ~ ' ll , • ;, 'r r V i ~ .. ·rl1. ~ -~ ~ l ~ r ( ~.... ,... ,.,, ~ ,:(: • 

rr r :<., .t.~ - ..,_ ... _ .1 ~._.i 

· .A decision of the LBC may be appealed to Superior Cpurt .- Judicidl 
appeals must be filed within 30 days after the last day on which· 
reconsideration may be ordered by ti,e· commissioh. Alaska Rules of 
Appellate Procedure, Rule 601 et seq. 

•. 
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\ ';· 

\ ' ., 

,. 

,. 

j - ~• ,,-?,. ,-<~"'lo • "I. I - - ;I • "-• • 

-lffforpor.,;ition. Ele#io'ii · · . • 
.Z:.:"\. ........ ~l• "(I'- :r • ,... I .._.J_'f., "..4~ ' :... ' 

·1t the· LBC qpproves-or.amends and 9pproves the Adak inqorpc;>ratio,n 
petition, the State .of Alaska will conduct an·'incorporation election. 
The LBC will n.otify:· the Division of Elections of the need to cpndyct, the 

. election,once th·e opportunity to reconside~ it~ decision has expired. 

In acc6rdance with AS 29:os. n O(a), the Director o( the Stote -Division 
of Elections must order the incorporation eiection within 30 days of 
· being notified by the LBC of the approval c;:>f the petition. Once the 
election ord~r. is .issued, DCED wilt submit a request to tt)e U.S. Justice 
Department.to pern;lif the incorporation and the election in ·the 

I . 

context oflt)e .Federal Voting Rights Act. That ,process typically . 
reql:)ires a review _qt .about ·:6s ·days; however, .it ls possible to seek 
expec;jited consideration. Th~ e1ecti9n. it~elf musf be held _not ,1ess than 
30 or mbr~ than ;_90 days after the date of the. election order. 

The incorporation election _will provide for ,he election of the initia!: city 
council .co11sisting Qf seven. members, all electep at large: The 

. . ' ' 
.el~ctio~ order will specify the dates d!,.lring,which' nomination petitions 
for election of th~ city .. qouncil may be filed; Petitions to nominate 
initial offi9ials of a · second class city must include. the signature ·and , 
resident address of ten voters in the area of the proposed ·city. 

In additiqn to.the propositipn on incorporation and the election of the 
if)itial city .coi.mc11, the incorporation electi~n.will. aqdress any 
propositions to:authorize the city to levy taxes .. In this case, the 
Petitioners hqve proposed to include-propositions ·authorizing the city . 
to levy.a .3% sales.fax and a 2%•fuel transfer tax. ,The Petitioners have 
'furth~r requ~sted that· voter approval of the Navy required 1nstitutional . 
controls ordinance be. maoe a ' condition for incorporation: ·. 

Only individuals who hove· been reside.nf registered voters iri the ar~a 
approved for ·incorporation for at least .JO·days bef9(e the,- dqte of the 
efectjon order may vote. The Divisipn of· El_ections may .conduct ·the 
election by mail: . · · · 

lncorporafic>n requires apprqval by a majority .of those .who. vote on 
,,ft,e··question. Provided the .voters·¢ipprove incorporatip~ and any 

· - requisite. proposition quthorizing the. levy of taxes, incorporation takes 
effect upon ·certificatjon of the election results. The initial city' council 
takes office on the Monday following ,certification of tneir election. • 

. '' 
\ ' 

I ' 

. ' 

' ' 

•• I 

., 

'• 
I 

• I 
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,· 

2 Appendix· B of this 
report contains 
provisions of the 

. Alaska. Statutes and 
Alaska Administra­
tive Gode establish­
ing_ standards for 
incorporation of 
cities. -

1.4 LBC Options 
' 

The LBC may take any one of three alternative actions with respect to 
· the petition. It may: · 

l . approve the petition as presented; 
2. reject the· petition;· or 

' 
3. amend any aspect of the petition, incl_uding ·the boundaries, arid/ 

or impose conditions, and approv~ the amende9 petition. 

1.5 'Criteria Relating to Incorporation of Cities in the 
Unorganized B~rough. 2 

Standards for the incorporation of cities are set forth in AS 29.05.01 l .. 
For second class cities in the unorganized borough, the standards 
require that: 

1·. The boundaries of the proposed city must include tJll land and water 
necessary to provide the full development of essential city services on 
an efficient, c·ost-effective level. [AS 29.05.01 l{a)(2) and 3· AAC 110.040] 

2. The area proposed for incorporation must be limited to the .present local 
cornmunity, ·plus reason9bly predictable growth, qevelopment and 
public safety needs during the decade following the effectiye dot~ of 
incorporation. 13 AAC 110.040(b)] 

3. The proposed city boundaries must not include ~htire _geographic 
regions and large uninhabited _areas not. justified by the -application of 
other incorporation standards. [3 AAC l 0 '. 040(c)] 

. ' 

4. The economy of the proposed city must Include the human and -
financial .resources necessary to provide essential city ~rvices on an 
efficient, cost effective level. [AS 29.05.01 l(_a)(3); 3 AAC 110'.020] 

' . 
5. The population of the proposed city must be large and-stable enough to 

~upport c_ity government. [AS 29.05.011 (a)(4), 3 AAC 110.030) 

6. The territory proposed for incorporation must demonstrate a need for city 
govern_ment. [AS .29;05.01 l (a)(5); 3 _AAC 110:0101 

7. Essential .city services cannot be provided·more efficiently or mo.re 
effectively by annexation to an existing city. or by an existing organized 
b~rough. [.3 :AAC 110.01 O(b)] 

8. The·petition must include a pr~ctical plan demonstrating the pr9po~ed · 
city's intent and capability to ~xtentj essential municipal services in the 
shortest practicable time after incorpora_tion. [3 Mc 110.900(a)] 
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· C4apter 2 
Profile· of Area Propos~d for City Incorporation ' 

2.1 Location 

Adak is located i_n th~1Andreanof Islands ot' the Al~utian chain, l ,.300 
miles southw~sf of-Anchorage, 90 miles west of the Atka, and 350 
miles west ·of the City of Unalaska'~ Adak is the, southern-most 
community in_ Alaska, at approximately 51 ° 45' N Latitude. The 
incorporation pet!tion··seeks to encompass all of .Adak lsiand and · 
contiguous offshore areas within the boundaries.of the proposed.City 
of Adak. 

2.2 Adak Island Natural .Features. 

Adak Island lies in the maritime c_limate zone,· characterized by 
,frequent storms, overcast skies, high ·winds, and fog. Winter squQlls 

2.3 Rece~t History 

produce wind-gusts-'in 
·excess of 100 knots, 
Extensive fog forms over , 
the Bering sea gnd North 
Pacifi~ during the. sumtner. 
Annual precipitation 
a~erages 64 inches; wit~ 
an average,accumul'ated 
snowfall of 100 inches, . 
primarily in the n1ountains; 
The area is subject -to · 
frequent seismic activity. 

In 191.3, Adak lsldnd was set aside as a preserve and breeding· 
ground, for wild,lif~ and cievelopment of fi$.heries .. In 1940;' the 'island-

. was added to •the National.Wildlife Refuge System. AdalCis · 
. co,nsidered an area of national ·historic .. importance as a 
consequence of it~ rol.e in World War II and the Cold War; 

Developm~nt of the Davis.Army Airfield began in Auglist ·l942. In 
1943, the Navy constructed a seaplane base, known as Mitchell 
Field. The.island bec.ame·the staging point fQr the 1943 offensiVes·on 

,, 
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. -,, 

Atfu and Kiska. During that·period, the U.S. military personnel af Adak 
numbered approximately 90;000; with more 'than 100 ships in tt,e · 
harbor .. 

''· 

By the e~rly_ 1,_950s Adak was Jh~ only major base ,in fhe_. Aleutians and 
WO$· the .major U.S .. Naval bqse in the northern Pacific. lfsoor:i 
became strcitegiqally important to_. the Cpld W,ar as the.· Iocatipn ·of • 
fl~t communication ant~nnas,. listening posts, and. a support· bqse for 
anti:.submarine patrol qircraft. 3 Du-ring_ the early 199Qs, tt1e st_atjon 
housed about §,000 naval personnel and depen·dents: In l994, 
major military personn,el-reductions occ·urred at Aqak. · 

~ ...... f 

2.4 .Naval Air .Fa_cility Closure 

. In 199.5, Adak was incJuded. on a ."list of Department of. Defense . 
, . installations to~be ·closed or realigned pursuant to the Defense Base 

' Clo~ure and Realignment Act of 1_990·: Because Congress did not ·· 
disapprove the.list, it became final an<;:J binding on the Secretary.pf 

'• . Def~n·se. Nayal Air' 

·S~llte-vtew-ot_thJ A~ak Navai'•e~. ~h~to obtain~ 
from i,ttp:/twwy,.adaklsldnd.com. · ~ . 

Facility Ad<Jk off iciQIIY 
dosed c;>n March 31 ·, · 
1997. 

When the Department 
of Defense <;:loses I 
bases, the military 
assets ihvolved·are· 
transferred· to local' 
reuse C::l\,Jthodti~~- In 
most cases, military 
bases c:ire: located 

. within. or .adjacenf'to 
1 the bpundaries of 

muni~ipal 
governments. $ince 
Adak is:located in the . 
unorganized borough, 
the State of Alaska ... 
formed' the·Aqak Reuse· 

Planning Commjtt~ (ARPC) to serve as me planning local . 
red_evelopment authority. In 1·996, ARPC commissioned. q study by a 
consultant team tiead~ by Tr'ick Nyrnan Hayes·, Inc., an Anchorage 
bas~ engineering} irm~4 " ' . 

• ,, 1 

I' ~ 

-. . .. 

., 

3 Excerpted from the 
Adak Historical Guid~, 
originally 'prepared by 
the Adak Historical 
Society a_na updated 
by the U.S. Navy, 
Engineering Field 
Activity Northw~st 

4 Th~ Tryck Nyman 
Hayes Adak Reuse 
Plan ·Project Final 
Report is. frequently · 
referenced in this 
. . ' 

,document. It was 
.developed by .· 
prof~ssiona1· 
consultants .under· 
contract' to the 

. former'State of • 
Alaska Department 
of ¢ommunlty and 
Regional Affaf rs 

· (DCRA) f~ro.ugh , 
, Economic'' 

Developmen~ . ' 
Administration Award 
No. 07-49-03587. A 
copy qt the r~port 
_has been provided 
to members of the . 
( 

Local· Boundary 
--Commission fpr their 
consideration In this 
matter. : 
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'· 

·. In September, 199·7, the State of Alaska. approved the formation ,of 
the Adqk· Reuse·.corporation (ARC) comprised of ThE\}_Aleut . 
Corporation (TAC), Aleutian Pribilof Island Community Development 
Corporation, ·the United Aleut Nation, Reeve.Aleutian Airways,. the 

· community of Atka, and representatives o{ 13 Aleutian village' 
corporations. . 

2.5 Environmental Remediation 

Naval Air Facility Adak was put on .the pational priority list of ~uperfund 
sites ic::ielitified for long-term ·cleanup action. in 1994. The United . 

' States Navy; ·the United States 

One· of many S!gns warning of potential safety hazards 
throughout the area proposed for Incorporation. 

Environmental ·protectiQn 
Agency (EPA), a·nd the Alaska 
Departmenfof. Envirqnmental 
Conseryatio!') (ADEC) have been 
engaged in petroleum and 
chemical'remediation efforts 
pursuant to o federal -facilities· 
agreement for.closure of th~ 

· Naval Air Focility. ·The agEmcies 
applied federal standards 
qefined by th~ <;:ompreb~nsive 
Environmental Response 
Compensation and Liability Act 
of 1980 (CERCLA) as the 
framework for the remediation 
deci.sions m_ade on Adak.: 

CERCLA is sometimes .referred t<;> as the. 1superfund; law. T~e Navy 
holds responsibility for cleanup and closure,. while the EPA and ADEC 

· have federal and state regulatory .oversight. 

Remedial decisions have been made on approxi_mately 200 sites on 
the island. The studies and investigation anc::i cleanup activitie.s have 
cost approximately $1 {>0 million to date. , · · · 

Some of the tasks: and objectives completed .to facilitate base closure 
on Adak include: 

■ Establishment of .a Restoration Advisory Board ._(RAB), a citizen­
based groµp,. -to review documents and-provide lnpli't for -cleanup 
issues on Adak. The RAB has h~ld public, monthly meetings. 

■ Studies of sites on Adak contaminaled by chemicals and 
petroleum. 

,· 

.• .. 
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■ Closure of ·ttiree rendfills arid. clo~ure or removal. of app_roximately 
37? ~naerground storage an_d field,-c·on~ructedtank sites. 

■ Recovery of more than 1 70,000 gallons of •fuel from 15 sites:5 ' 

Space Ma_rk-, lnc.,:a subsidiary of TAC~ is the cont;acted ·careta~er Qf 
the Adak facilities while ~nvironmental remedial. work,is bei~g 
completed .. 

>2.6 ,Pending_ L~d Exchange 

A la_nd.trqnsfer qgree,ment between The Aleut Corpo,ration, tr,e 
Na_vy and the D.epc;utment of, Interior is anticip9ted t9 'be enacted 
during the··101101·2000. under terms of the draft agreement, the · 
Navy will re,lihquish "its lands to the U.S. Fish and.Wildlife Service, 
The.Aleut Corporation wm ·fransfer - · .. ·. · ·.. . 
about 46,000 aqres to the , . . 
jurisdiction ·of 't~e .U.S. Fish and _ 
Wildlife SetvicEr ahd receive apout 
76,000 acres on Adak Island. 

2. 7 Community Facilities 

. The U.S .. ~ovy deyeloped a 
· . complete rar:ige .of c0111,munity 

fqciliti~s in the Adak qore area . 
. · ·. The 1990 U:S. Census recorded 

·'T,051 total ·housing units. The 
, · familv'hou~ing ·cmits were vacated 

'in 1 994 and local schools were · , 
closecf , ' 

. •:i '" 

5 Source.: http://www. 
.adakupdate.com 

,I' 

f\;,1 ~ ~ .. er. . -·~..i 

Housing area for the U.S. Fish and Wlldllfe Service employees. 
, Utiliti:es £\ ~:n . ·.. ~ . -r·l? -· ·' ~~,. 

•.'l, ·I ,.. 1)•; ,"• I ,,_ ' ...,,.. ;, 

· . • ' Water., Water ' is derived ·from ' . 
Lake Bonnie :Rose and Lake qe Mq~ie .. Surface water feeds into a · 
gra~ity distribution network, stored· in tanks and piped to facilities 
qhd housing, units'. The system includ~s· 47 mil~s of conduit.. . There 
·are no groundwater supply wens ·tor potable water. 6 .· . 

· ■ ·Wqstewater. Ttle :main -sewqge t{eatment plant qt Kuluk Bay has .a 
900.000 gallon per day capacity. The facility is c;,perating of 9 · 

. reduced. eapa9~ty. _ W~stewater is discharged:f.hrough a marine 
outfall line to Kuluk Bay. The Tryck Nyman Hayes.Adak ·Reuse.FirlOI 
Report states "The current system will have to· be modified in order 
·to work effectiv~/y for;· the· low· and middle popuiation scenarios." 

6 Draft· B~C Cleanup 
Plan, 10/29/97 • 

.. ' .. ~ . 
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It estimated 'low scenario'. capital costs for the system c;lf·, 
$2,755,520 and 'low scenario' operations and maintenance costs 
at $64,600. . ' 

• Landfllls. 'Tryck' Nyman Hayes reported two·1andfills in use a.t thqt 
time: The 3.3,.acre Roberts landfill is located at the. top of a 300 · 

' ' ~ ' 

foot bluff. The Roberts Landfill was filled nearly to capacjty and 
the facility's permit is to e~pire on March 1., 2Q00. The .Navy is i!'1 
the pr~cess of capping the Roberts landfill. ~efuse is burneq or 
baled before disposal in'the landfill. . 

■ Electrrclty. According to the Tryck1 Nymon Hayes report, "The 
-power system serving :the Nqval Air Facility; Adak has grown and· 
~volved over.the post 50 years. These systems -were first 
established1o, power support for rriilitary supply ,and protec.tion· of 
the Aleutian Islands. ·Tt:uo.ughout the next 40 years Adak 
operations. evolved. into a sophisticated·communications and 

submarine 
surveillance station 
prQtecting· the entire 
West Coast of North 
' ' 

.America." Electricity -
is genefated at 
Power PlanfNo. 3. 

· the. piant has nine 
diesel generator sets, . 
including six Cooper•· 
Bessemer3.0 MW · 
generator ·sets and . 

· three S00KW. 
-...--.!II!!!.-½, ..• .,,. , ,, . ~ _ Caterpillar gene~ator 

-- • •.. _;. ·, -:"'. ,.,, ~-. \~. iY. • sets. The C~op~r-
, .• • ., h:<:!,:;t- ·eessemer-•engine/ 

·genera~or sets are 
,too large for use 
·unde·r ·any' reuse 

Power Plant No. 3 on Adak Island. 
scenario and will be 
retired. 

. Po.wer distribution was 
· provided thrqugh a ·Jransmission system which lncjuqed eight 

substations, 26 miles pf overhead_power line. and 20 miles. of 
underground powe·r line. Both overhead anp underground 
distribution is used. Power use is now limited to the 'downtown' 
. ' ar~Q. 
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■ BUik 'fuel Storage.. The Defense Fuel Supply Point (DSEP), Adak, 
was esfaolish~d-_during the mid-1950s. Storage' capacity for _about 
l9.5;million .. gallons·of product storage is in re_latively good 
condition ·cmd ·is available for· use. Of t_he,more than i 4 miles of 
f~elplpeline,. about six miles are in good ,to excellent condition. 
The 'remoining eight·miles of,.pipellne is either "known to be·in 
extremely poor shapi3. or is aged arid ~s-of concern p~cau~e its 

· · ~ ;. condition is-un~ovvn/ 17 In November, 1996, TrYck, Nyman Hayes 
estimated the ·•Iow· scendrio,. operating costs of the fuel supply 
enterprise at $2,58,61.7 and the 'low ·scenario' capital 
maintenance·costs,oMhe system at $.1,375,844.- · 

■ Steam: Heafis proyided by.steam or hot wafer boilers· 1n the 
individual fadlities being heated; There were 75 active boilers 
o~ratirg when the base was· at full capacity:· Most of fhose·are 
no long~r utilized. . · · 

.■ - .Cable. te.levlslon. Cable _television is provided by Adak 
Cablevision, 'which-owns and operates its own equipment 
includif.lg satellite di~b~s. distributio'n and wiring to struc,ures. The 
Navy. pays for.cable 1V. for .all personne,I on Adak. 

·· ■ Telephone .. Tll'e phone switching.system and loco! lines are 
owned ·by. the Na'vv . . The system is capable of handling 3.:400 , 
lih~s. Operation Qfthe swltcl)ing system requires·one person to .be 

· at .the switching stafidn each day' to deal with equipment · 
r,naintena_nce. 8 

' 
2.8. Tran~portation. 

~ : . L ~~~~•, :.~ 

'!Aiif/,ffrt· 't,'l' . ,' ~ t, 
·-,;-.o.,=--..a..· -ii ' 

· The Actak airport has ·fv(o 
paved runways. Tf1e primary 
runway is 7,800 feet long and 
·200 feet wide. The secondary 
· runway is 7,600 feet- lorig· and 
195 feet Wide .. Airport 
infra~ructure. includes 

· · ta~iways, .. aircraft. parkirig 
pavement, ,Wo aircraft , 
hangers, ground support 

· equipment, c~onttof'tower, the 
· ~at Kelly Termin~I,, and an air 
rescue ·fire fightlng.,facility. 
Commercial airline service' is 
currently available twice q 

. :· 

., 

7 Tryck Nym~n Hayes 
Adak Reuse Plan 
Project Final Report, 
at 1-31. · 

8. Draft BRAC Cleanl!P 
Plan,-Append~ J,_ 
October 29, 1997 

• j ~ ' 

, r 

• I 

·. 
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9 Adak Reuse Plap, Tryck 
Nyman Hayes, at I-19 
and 1-20. 

Ada's P9rt facllltles. 

' 
week from An~horage. Tr,yck. Nyman Hayes estimated operatiqn and 
maintenance costs to operate the Adak airport as a minimal revel of 
service fo~ Part 139 certificated airport operations at ·$1,279,00 . 
annually. · 

Alternatively, the.airport could be qperated at a reduced scale as a 
non-certificated airport. · As a non-=certificated airport,. scheduled 
passenger operations by an air carrier would be Jimited to aircraft . 
with less than 30 pqssenger s~ats, however Adak Airfield coulc;i· still be. 
used for aircraft charter operations with more than 30' passenger 
seats. Cargo aircraft would not be impacted. under this scenario.. · 
Tt)e estimate for operating the Adak airfield as· a non-certificated 
oirport was $856;000: 9 • 

j 

Port facilities include two deep~wqter docks·, a fuel pier,, a ··barge 
unloaqing rqmp and a 5.1-ttm crane and herb.or master facilities. 

,,. '"' 

· Apptoximately l 7 miles of ·paved roads :and 'l00 to 150 .miles of 
unpaved gravel roads exist on Adak Island: The pave,d-_roa.ds <;:Jre 
located on and dround the airpo(t, the housing'areas, the port and 
storage buildings and Bering .Hill. 
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-2~-9 Aqak Population ~ 

In recent years, the · 
popu(ation has fluctu<Jted , 
seasonally. -. The Alaska . 
Department of Ldb9r -arid · 

, ,. ' . • l 

workforc;:e pev~lopmerit 
estimated· th~ July 1 , 1999 
.population to-be 106. As-.of 

· ·octob.er-4, 1.999, 'cit .the. 
height· of the field 
.mair:-itenonce. seQson, there 
were approximately 400 · .. 
people· on· Adak. On_ -

. ., , ... , ·"' /' .. _ -. :,.... •· :. ._ ... I l ;, , ;° , • .:..1 ~ ;'t'- , • l r-~~ , i ' 

·Bering Bulldlng recreation facility .at Adak; now .closed. . . . . 

, Decem,ber '1 , 1.999, ,here 
were about .200. 111· Families 

• • ,. ' ~: 't ' 

. -
. with school,-age children V • I • 

.began relocating·to Adak in -September 199.8 .. _ As of November 30, 
·-·: 19~.9, there ·were -~-1 ~udents attending· school .at Adak, ih91udlng six 

. high schoo! students. · 
., 

2•.io. AdcJ< Economy ... · .. . . - , ... • .... "'I·, ...... 

Adak's ecpnomy, i_s in transition as a result of the -Navy's ·phasing out of 
, its· subsidiiatiop of __ operation and maintenance of the -community's 

infrastr~cturei M.osf' Navy staff' left. NAF Adak,by ~ril, 19.9.7. The Navy, 
' in conjunctjon with its contractor· (Space Mark, Inc.) has been 
' operating t;JAF Adak on caretaker status. Space Mark .is the principal" 

. Ideal eq,ploy~r. Sea1ood. processjlig is,. currently unc;terway ,at-Adak, by 
, Adak_. Seafoods,.: LLC,\i/t1ic_h began _pro~essing cod, pollack; , · . 
macke~er, halibut, and albacore in 1_99~. ~~fgroq~ry. and shlp:supply 
store and ·restaurant are in operation. . ' . 

.. 

• · 10 Mark Burnham, 
Engineering 
Fjeld Activity 
Norti,_~est 

_, .. 

-. 
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_At this time, there are,~nresolved que~tions regarding the funding for 
operation of b9si_c and essential community facilities, notaQly the 

, airport. 
1· 

The 1996 Tryck Nyman.Hayes study examined three reuse scenarios: 
IOYf use, middle use, and high use·. 

· ■ · "Low ·use"· woul~ include government uses, airport fixed-base· 
operations, port operations, . lodging and food services, . cohtipuing 
environmental cleanup operations, and support of fueling and 
fishing activities, with a ·.populotion of 12.3,. _ 

■ "Middle use" would h~ve the same services os low use, but with _ 
greater presen_ce and economic activity: Middle use would also. 
include seasonal tourism an·d exppnde,d fish processing and 
support, with a population of 1_35 w!thin 3-5 years of transfer. · · .. 

· ■ "High U$8" would hav~ the some services as middle use, but at 
· higher levels than middle use. High use· might include sta'g1ng of 
geologic resources (zinc, coal, petrol~um). High. use .. mi_ght also 
eventually include use·of Adak's ice .. free harbor as a _ 
transshipmenl point or staging area .for bulk cargos. This scenario 
wos expecte.d to occur between 5 and 1 o. >years_ following transfer. . 

I. . 

The Tryck Nyman Haye~ study· concluded that "Tne initial 
capitalization of the Adak Reuse Auth9ri'ty as well as "the lack of 
access to normal state support, such as oirpo_rt operations and 
municipal assistance, results in an unfavorable expectation for- · 
break-even tor the ARA · under the initial or base case scenario." The · 
fi'~dings of .the Tryck Nyman Hayes study we're instrumental in the . 
decision by _the State of Alaska that it·would not ~ome the reuse 
authority. . 

• I 

l 

•. 
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Chapter 3 
Application of City Incorporati_on Standards 

. This chapter ·provides DC~D's analysis o_f the extent fo which ttie Ad_ak 
city incorporation petition meets the applicable standards. The LB'C 
and DCEq are· independent ,of one another -.concerning policy · 
matters. ·Therefore, DCED's recommendations in this matter are not 
binding upon ·the LBC. ·. · · · 

' 

The: headings in Sections 3.1 - 3.8 are the . 
1 · standards tor _incorporqtion, parapt)rased as 

questions. Regulatory stand.ends and factors 
· for consideration ·set forth i,ri the Alaska 
Administrative Cod~ 3 AAC 110.010 -· 3 AAC 
J l 0.040 are then ex,amined •in eath sec.tion, . 
including synopses of the,_positidns taken by · 

. th~ ~etitioner$, . respondent, and · 
correspond~nts ~egarding each_ f~ctor. 

. . 

standards for the incorporation of .cities ate 
set forth in AS 29·.05.01 r. For second class 
citi~s in the unorganized borough, the 
standards req~ire thgt: 

,· 

1. The boundaries of the propos~d-city must include all land and . 
water necessqry·to provide the full development of essentiarctty 
services on an efficient, cost-effective l~vel. [AS 29.05:0l l (a)(2) 
and 3,AAC 110.040], 

2. The area proposed for incorporation· must be limited to the present 
local community, plus reasonably predictable growth,• · · 
development and public s_afety needs during the decade 

. ' . 

following the effective date of incorporatiqn. [3·AAC 110.040(b)] 

3, The proposed city boundaries must not lnclude entire geographic 
r~gions and ·Iarge uninhabited areas not justified by the 
application of, other· incorporatio".) standards. [3 AAC l Q .. 040(c)] 

4. The econorny_.of the· proposed city r:nust include .the human and 
financial resources necessary to provide essential city servJces on 
011 effici~nt, cost effective level. [AS-29.05.01 l(a)(3); -~ AAC · 

. 110.020] ,· 

' •' 

5. The population of .the proposed city must be large and stable 
enough to_ support city _government. [AS·29.05.0ll (a)(4), 3 AAC · 
11.0.030] 
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6 ... The .territory proposed 1or incorporation must ·demonstrate. a need 
fof cify 9oyerfUT1erit: '.[AS 29.05~01 l (a)(.5): '.3 AAc 110.01 OJ 

' . 

. ,. • 
1 

:~ · 7. Essential city services.'.cannot~oe provided· more efficient!~ or rnore . 
. effectively by anne~ation to an existing City Qr by ah existing 

organizeQ borough,.'. [3 AAC l ld.O.l O(b)] · , 

' . 

l ,. 

~ . 
I • .; •• 

l· • . " • • • • 

·8. The· petition must include a ·practical plan,demonstrating the · 
proposed city's intent and capability to extend essential municipd! 
ssrvices in the shortest··practicable time after incprporation. [3_ 
AAC 119,?00(a)l ~ 

. . 
The Alaska Administrative Code standards and ·tactors for the . 
. Commission to· consider are included,. for, referenc~· purposes, in 
Appendix B of this-report. · . 

', 

. The ~aska -S~pteme Court h_as forrt;1ally, recognized that 
detertn1npf.ions by, the.Commission may involve broad-jucjgrnents of 

. political and:socidl policy an_d that the·comroission ha~ -~ti· giv~!'l 
.'broad power to Qecide in rhe unique circumstances· pre~nted by. 

· . . ·. · -each peti,ion. [Mobil ''bil Corp. V. Local Boundary. Commission, .518 

... ,, 
' I .. 

P.~d at' 98-99 (Alaska · 197 4Jr . · 
j ,,_ {. I or .~ ' . ,. 

~ I I • • 

. 3.1. -DQ the pcnin~_aries ·o( the '_ proposed. city include all larid 
·and water necesscµ-y to··_provide the full dev~lopment .of .- .· 
~ssenli_~l.,dty ~ervkes on an ·efficient-cost effective1~el? . 
[AS -~9.0$.011(a)(2); 3-AAC 110~040(a)] 

Views S~ted in Petition ' . 
~. ',.\ r ~ l " I .._ 

The petition for incorppration states "Lands (!Vai~able· for taxation by, a 
City ~f Adak·a;e_ expected to be 17mited by -provisions contained _in . 

· t,he Land· Transfer..Agree_ment betwee_n Jhe (fKJeral QOvernmt;3nt qs 
.' represented py .the Department of the 'Jnleriqr, the US NCNY and· The 
.~fate of Alaska and The,Aleut Gorporation. · The Land· transfer 
Agreeme.nt stand,s ,as the'.formal 'arrangement betw~n-· the seller and 
the'-buyer of Adak: The' ·Land Transff:lr Agreement .contaif.)s· provisions 
reg~rdirig· _JNSTITUTION~ CON,TROLS- imposed.9verlands, on Addk, and 
establis~es the premise thaflands. will.not be ''taxc;ib/ei• untif-fhey cir~ 

·, sold; leos.ed or put into .a direct and meqsurab.le commercial use." 
(at'3) 

·, .. ' . ' . 

' , 

,. 

' t' .... 

. , 

, ' 

' I 

, , 

. ' 

•I 
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'. On, page 32 the _petition 
states, "land uses in the 
coastaFzone are 
.expected to :be 
,influ~nced by those· who 
are most impacted by 
th,e decisions and the· · 
'State ofAlaskd. City 
9rdir:,ane_es that can 

' assist the, CRSA (Aleutians 
West Coastal Re.~ource 
Ser.vice Area} .to 
Implement and .enforce 
_reasonable coastal 
·protection,s around Adak 
ls_land'wm ensure . 
consistent app/ication of 

· ·- f~f;Jral .and state coastal 
zone ,managem~nt ·. 
goals.":·· 

' 
Views of Respondent\ 

· The July 20 responsive 
-brief ofthe,U-.S.F.W.5 
· pro'{ldes the· following 

Map adapted from "Draft WhHe Papers · · · • 
- ...,_... Adak Airport Master Plan traffic Demand· ___ statements regarding the 

~=:::e:~'.=.::'C:.; · Nava1·-Air Facility. "Until 
Aaocl~, Inc. Drqwlng not to scale. . . ' the ./_and exchGJng~ Is "t_ 

.. rtl_e_so ___ uth_h_a_lf-of_A __ d_a_k_ls-la_n_d_ls-_a-wl-ld-e-rn_e_ss_· a-,-ea-.------------- successfully fin'a/ized, ' 
• ' ' I there Wil( be,no:(?on'--i 

Federal -/and upon which to establish a community.• With the , 
exception of a few s_ma/1 priVate/y-b'!lfned hi~tc;,ric sites located 
outside the rrillitc;,ry .withdr~ai, Adak Island is F'fKl~rally-owried as • · 
part of. fhe Alaska Maritime National Wildlffe _Refuge. The -military· . 
withdrawal encompass~s approximately 78,Q00 acres. c;,f ,the northern 
portio,:1 of the Island J;:md is managed by the u:s. ,_Navy. . Althqugh . , 
ttiere is nothir:,g in statute or regulation tryat prfJvents Federalty owned 
land from ·being inco_rporatec:j into municipal bount;taries, the . 
community bn Adak is· dependent on· a Novy lease foi its existence." 
·[at l] 

"''Adak was clos~ (n ,1997 under fhe 'Base Rea/fgnment anci Ciosure 
procedures,: A portion of.Adak lslgnd _V(as withdtawn.in 1913 ·as er 
wilc/lffe preserve and in 1940, th.e entire island wqs. 1(:#esignajed:a 

. ., 

·1 
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f;Jatidnal V}lildlife R_efuge. Irr 1980, the Alaska National lnt{;lr~st Lands 
·.conservation.Act incorporated Adak lsland·into the Alas/ca Maritime 

, • . - • I , 

Refuge :al)d-th~ sout,hern,_half-of the·island WO$ designateq as 
Wi/derhess. During World War II, the·norther.n _part ·of·Acfak lsiand wqs 
.ext~nsiye/y·useq by the µnited _States Navy and Army: In 1959, 'the 
nqrthern portion of A'dak'was withdrawn and resenleq tor use by the 
N_tIVy for n,ilitary purpo~es· [the underlying Jqnd remained within the 

: - Refug.eJ_: Tbe •Navy4:~uilt.clty on Adak supported about 6;000 people 
· at its peak.;-.'fhe 1'-959. rr,ilitary withdrawal ar.eq· on Adak is 9 

"Si.Jpertund--Site~· that is in.process of being cleanec/ up. The Navy is 
·expect~-to request revocation -of this Public.Lahcl 'O(der sometime in 
the tutiire -as part of its bc;ise clo_~ure. After the closure (?f the No/~/ 
Air Station was announcec!, The Aleut· Corporation [TAC} offered to. 
exchange .a portion _of ~ _Alaska Native Claims SefflemenfAct 

- entitleme_nt to tne· Serv{ce· in -exchange for the Naval Comp/e~. An. 
·u_r,equal value f:)xchar,ge agreement in concept was n~gotiated by 

. the.[U.S. -Fish and·.WiJdlife] ServiCf3, the ~CJVYi and 1'AC in 1996. · The. 
Aleu~ Corporation ·.offered_ abo(!f 4-7,0()0 acres of their ANCSA · ·,. 
entitlement for an equal number of acres lnc;/uding substantial 
.improvements on·,the Adak Navc!i'Complex. · 

In ·1998,_tbe ,Vavy foµnd archival evider,ce fror:n World ~or 
I/ .of add(fioflal ordnc;mce· impact areas and fr:mges:Jn . 

,, 

various locations on Adak Island both within the· ·1959 · \- o· • ... . @ . 

. ~. 

. military wittidrawdl or.ea;· -and in··ari,as to the-south . 
. , . , administered-by th,e U.S. Fish and Wifd/ife ·service. This 

· · dfscc;,very stalled negotiations and :raised safety anq 

-WARNtNG!-·-
,,._. •' (• •~• '1 I ... ._, .... .,,,,. . 

..... . · . . 

. ' 

· liability col)berns aQOut trqn$ferring the land out' of Federal 
.ownership,' since only .3,000 acres,htwe been cleared .of 
unexploded ordnance. (UXO}. The charact~rizatlon ·and· 

. . ,remediations of uxo have be.-come a . major point of · 
··. contention gmong the signatories of the·Fedei"atFCic1lities 

.. 

. ,!\greement thCJt qontrols .. thf3 Sut,ertund·cieanuf!) . . A/though· land . 
e_xchangf3 negofiatlorr>s are-'sta1led}n large ,part because of 
unreso/veq IS$U~S ·concerning uxo, 'me and·subconfractors continue 
~o ·opeiate on ~dqk as Navy contractors for the cleanup. Because of 
the difficulty and expense in finding and removing all -tJXO, the Navy 
has recommende.d institutiongl_.control$ [.admin_istrative actions to - · 
control human· ~ncoi.Jnters wfth ·UXO and-other contaminants} as part 
_of the long-te~m management of Ad_ok. 

'· .· Furthermore, w.e have worked hard negotiating a land exchange to 
·allow ~he facilities OQ·Adak fo be effectively used. Negbtiation_s on . 
the .exchange have stalled, largely ()n tne cleanup. of uxo. · The 
ulfimat_e suc;c~ss of the' ldnd e~chang~ Is .still unknown . While' we 
·hofJ!3 that th~ Ian<:!, exchange is .successful, ·pnd we r:e6ot;!nize that , · · • 

.. 

r 

• I 

·1 
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Adak Naval Com·p1ex-Prqposed Exchange , . . ' ., 

r: .. s. ·"· , ..... , 

t .HI, .. 11. ll!W SIi 

.... 

, :111.:1t.,, ..... 

'\ 

Legend 

; 

,I SWMU Landfills 

-& Wi.thheld Refuge Adminstr~tiv$·Sit~ 

- Marine Mammal - No Hunting Area 

R~rYge Lan~ 
- ,Remalm;l~r 9f PL0-~_949 returning 

_ .to_Refuge_Status_. . 

Adak,Exch'al)ge Lands 

2 I Meeting Reed Exclusion Area 
. . SWMU ,Exciusion Sites 
.. , 

Dratnand Exchange map: source: United States Fish ond WlldHfe ~ce . 
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Federal: land may be 'inbor,x,rated into a· city, we feel the 
CommissJon.shbuld .understand the implications of ·incorporating an. 
entirely-Federal isiand ds. a second class city. · · · · . . . . 
1. There is ptesent/y n0 private ldnd ·on Adak ls/and exc.ept Several 

~_small·c~!J1efery gnd t,istoric sites wit_hdrawn una.er 'Section 14(h)(1) 
of the Alaska Nativ~ Claims $efflement Act (43 · u~s.c. ·6 1601,. et 

1 

seq.) in. tHe portion ,of the ,.,. , .. 

islar>d soutr,_ Qf, the-milita~v.. ~~~==~~1..;~~~~'&~~~~~~~:..~~~~~~~ 
withdraw9I. ·. · ·: · -~ · " .' .• ,. The bacKbone of the current pop· ulatio~ is 

2. There will be:no _other · • 
private /and on Adgk -~ avy c.ontractors tn_9intalniQg ·th~· b9se-durfng 

. /slai:Jd:unless and until-the tt)e cleanup and'the contractors actually .. 
Department of,Jnterior conducting the cleanup. Although TAC has· · , 
cq,npletes a lar;>d _ soc'ceeded _.in attracting private enterprise to the 
exchangf:3. with-TAO .. we ·island: their•stay· is tenuous until.land is 
are negotiaf/f)g w,·_.ith TAC exchanged into private ownership." U.S.F.W.S. ' 

. . Responsive Bri~f ' -- . . 
anq the. Navy to do just 
that,. but negotiations qre· .... , - , 

1 
_ , 

· - stqllect lc;,rga/y b,ecai;Js~,of i~su,es re.lated-to µxo. · - _ ·. ' 
• 3·_ The.National Wildlife Refu,g'e ~tem Improvement Act pf 1997 [P.L. 

1p5-5?) requ/;~ that prior t'<?·iriitiating. q new use on a national 
wildlife refuge that-we determine .if·such use is .,compafible with 
the purposes of the refuge .qnd the mission o,f tf)e· Service. The 
community of Adak, although located· within Refuge·boundaries, 

· is urder. management of th~ Nqvy wit/I the miiitary withdrawal 'is 
.. revoked. ,Jn .either.-ease, governance of Adak is circ.i.1mscribed by 

. ' 

th~ controlling Federal agency. _. 
4. The stability of the population and the, economy on Adak is 

dependent orf Jhe 'land trade. The backbone of the current. 
'popuidti(?n is-,Navy· contractors n;>aintaining th~-base :during the 
cleanup :and. the · contractors dctuqlly c;onducting ttie. cleanup. . . , . 
Although TAC has succeede.d in attracting ·private e.nterpr;se to 

\ ' . the jslanq, their stay· is tenuous until land is ·exchanged into privat~ I 

• I 

'ownership .. (at•4-5),. 

"Until the (Aleut ¢orppratlon and.,U:S .. Navy) lapel exchange is -
succe,'ssful/y fioqliz~d, there· wi[J. ·be·no non-Federal land.upon which · 
to-establish a com.m·unify. With. the ex_ception ,of a few small privqfefy-

- owned'historic sites l~at~d outside-the military withdrawal, ·Adaf< 
· island is Federally owned· as part of tne Alaska Maritime. National 

· Wild/ife Refuge. ·rhe l"(Jilltary withdrawql f:!ncqmpasses approximote/y 
· ·: 7B~DOQ acre.s of the .northern portion of thEf island and is manag~ by 
_ the U.S. Navy.f' .(at 2) 

' .. 

• J 

' ..:-

., . 
' 

,' 
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DCED's Views. .. 
Li::md use ahd ownership patterns do not support inclusior1 of the 
entire area sought for incorporation within the boundaries of a 
second class· City. of. Adak. Although.the Aleut Corporation is 
scheduled fo take ownership ·qt much .of tl')e north half of Adak Island, 
ANCSA regional corporation land ownership,:while r~levant,to 
borough boundaries, is not directly germane to second class city · 
boundaries. 

Ldnd us~ patterns do. not support inclu'sion of -the entir~ .area sought 
by the petitioners for the· following rea~ons. 

• Access to rem.ofe ~recs of Adak 1.slai,d W(?Uld imp.ose practi~al 
li_mitations upon .the ·delivery qt .city services to most of the area 
propqsed for_ city incorporation. . . , - . 

• - The Y{ilderness classification pf ·th~ south halt will limit use: of that 
a.rec Of1 a permanent basis. _ 

' ' • There will° be ·no developable .private land on Adak Island ~nless 
and until ·th~. land exchange between The Aleut• Corporation an9 
U.S. Navy· occurs. 

Views Stated in P~tition , 

The Petitioners' 'brief. states "P.opulation density is expected to -be_ no 
• .,.J .. 

greater than· 1,000 per square mile in the downto~n: area and 50 per 
. square mile outside of the area enclose9 by the runwc;rys." ··-texhibit I, 
page 31) · 

·views of Respond~nt 

The·U.S.F.W.S. contends that this factor is not ~atisfied by the petition 
since "The southern haff of Adak Island is unoccupied ·ond cannot be 
populated since It i~ a designated·Wilderriess· Area." : 

DCED' s Views ~ · 

Pqpulat1on· d~nsity does· not support th.e exp~nsive_.boundaries· 
proposed by the petition. The entire area proposed·for · 

. , 

' .. 

• I 
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incorporation, rias onl'{'obout 100 yea.r-round residents. Much of 
• the-territory sought. by the.petitiqners for inclusion in the proposed 
cify consists.pf areasJhat Wil! never_ be inhabited, suc_h-~s the ··· · 
.federaJ wilderness·area 'on, toe south_t:,alf of Adak lslond·and wc:iters· 
adjac.ent to ~h~ _island.- Population. density and -development in the 
.area pro'posed:for incorporation are inconsistent with ~tty 
boundaries resembling ·those proposed by the p~tltion_ .for , 

{ . ' , 
inporporc:ition. · 

Views Stated in Petition· 
, ". -.. Ada!<'s Bays and lnl~ts have been, 

> I 

The Petition suggests ttiat the entire-.island 
shoul~ be -included within the boundaries 
of the proposed city·_since: · 

· , · are and will ~e used by commerciol, sport 
· and recre<;Jtional boats orjg!nating from 
the City of Adak and from adjacent 

·, "Adak'$ Bays and Inlets have been, .are 
and will be· used by 'c9mmercial, sport 
·and recreational bO'ats originating from 
the City' of.Adak. and from adjacent·-~- · 
waters. In the past,· Adak hosted· · 

. COf!>me'rcia_l crab processing facilities 
with{n Finger Bay/hat clec;irly , . 

,.., waters:' In the past, Adak hosted 
cortlmercial-crab p·rocessing .facilities 

!- within Finger Bay that clearly :. · 
d~mon~trQted- the linkage between th~ 
exist~!"lce of support,Jmprovements on 
Adak Ol')d th~ bay~. and inlets where craQ 

; · was· caught 1a1ong with crab caught in 
'd~per •"'.{ater). II Petition· to Incorporate the second . demonstrqte_d'_fhe 1/r;,kqg.e _betw~n the. , -

existence ·of.support 'improvements, on class city of Adak. · 

Ad,ak and _the bays and il)lets where crab - , 
· was caught (along ,with crat;:, caught in deeperwater). It w~s .clear 
. that, ·- but for -Adak's availability .for logistical suppprt•and processing 
of trye island f9r crab f(shing ·suppprt would bot have tq_ken place. (In_ . 
fact local crab fishing stopped soon atteraccess to Adak facilities . 
were· close,d· by f/)fJ·Navy. Presently,, a n~w' fish prOCf:!SSing company 
ha_s s,tarted. 9perci.tiorys. on; Adak. New activity ;s· starting. Fishing . · 
boats are deliyeting·near-shor:e _cqugf]t fish to_ the Adak processor. 
Cqntrol of the us~ of shore areas: on Adak Island,: in the bays and _ 
inlets, as well a,s_ controlling acceptabl~ qnd unacceptable practices· 
of vessels !n bays,can be -enforced by ,city_ control of the isl<;md. · 
Without city coverage-·over the."islcind boats coul<;:J go 1o· the next bay 
<;mq perforrri actlvfties" that are hof acceptable to the community of 
Adak~·: (at 30). · · . ,. 

-· "There Will -be 0, . need ·to provide emergency services to tourism 
·· chqrters. c;md guided. hunting-or, Adak; The city Will be-providing 
_services te> users of the recreat{onal assets of th.e ~ntire island. All 

... "'·· •., 
~ . 

. , 

, • I 
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,I 
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hunting for Adak will originate in the· more developed·oreos. 
Prolif_erotion of floating cabins or nqn-seoworthy vessels •. or 
dealing with ·abondoned·.vessels mQY.best be deatt'with by a 
cpm~inotion o(city one;/ federal oversight. Fr,equency of use of ' 
the south hoff of Adak' for hiking o'nd hun;;ng qnd the nef3d to 
maintain the rescue barrels in_ tJ:?e south half of the island for 
resident safety. (with permission of USF&WS}. Use of Adak will toke 
place ove_r,.the'whole island not just In the-northern, developed 
portion. ANILCA provisions prohibit federal managers from 
prohibiting·occess ond·some uses of •their land on Adak . .The City 
, con supplement .federal management with reasonable use and · 
development 'ordinances." (at 3 l,) 

' -

;'Most tro~ls originate wi_t~in the City df Adak, but extend from the, city 
oreq throughout the south end of the island. -Prote_cted anchorages 
around th~ ·entirE3 island will be us~d by numerous fishi~g tour and 
.commercior vessels. Kagalaska-Sttaight'fs a parjicularly valuable 
area for the communlty~as· it .provides a natural access p ·ath to the 
entire south end of Adak and to adjacent islands." (at 32} 

Views of Respondent 

The U.S.F.W.S. brief states, "Petitioners cite_· transportation patterns on 
the island·.os a justification .for including the whole· island in· the · 

" ... Granted, many trails start in the·developed 
portion of Adak and extend into the Wildern~~ or 
other remote-areas on the· island . . However, 
res·ponsibility for any trail~ on land that ·remains within 
the Refuge will not be transferred to ttie city . 

proposed,city 
boundaries. The Service 
cqnsiqers this a $Pecious 
argument fqr 
incorporating large areas 
of remote 'Federally­
.owned Wilderness not 
open• ~o ftiture · city 
expansion or / 
development. Granted, 
many .trails staff in the 

regardless of city boundaries. Use of those trials is 
under the excluslve·jurisdiction of th_e Fish and Wtldlife 
Service. The proposed city would -have 'no-authority 
to regulate use of the trails:" u.s.F.w.s. Responsive Brief 

. developed portion of 
Adak and -~xte_nd Into the 

Wilderness or other remote areas on the island. • However, _ 
responsibility for any·trails·on land that remains within the f?efuge·wi/1 
not ·be transferred to the city regardless of city boundari!3s. Use of , 
those trials is unCi:ler- the exclusive jurisdiction of the Fish . and Wildlife 
Service. The proposed city would have· no authority to regulate .use 
of "the trails;" (at 8) 

). 

. . 
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· Views Stated in Reply Brief 

The Petition~rs' reply. brief stated:• "Transportatiqn patter:ns on Adak 
, ~ I . I ,., 

are not the sole reason .to allow a tu/I i$land boun.dqry for the_. . . 
.communifY, b,ut they are·a consideration. The :downto_wn area wit/ be · '· 
the'jumping of( point for · 
users of the island. both' . ·. 
J>~rth .and south. 'Virtually , 
all who. use (U.S.f.W.SJ 
Service lands· Will access 
through city owned. and 
managed cpr~idors. Users 
will also access Service , · 
land by boots fromAdak's 
smal/'boat harbor. Users .of 

\ -· 
Service land-will all 
receiye City :run "briefings . ~ 
on the resicfuai 'Clanger$ of 
unexploded ordinance. _ 
These tr9nsport.atic;m 
patterns. create public . . ' 

service delivery c9sts to , 
· the city .that can be partfal/y covered ·by inclUdir,g Service· lands 
within the cifr.·•~, (at 14) . , '. " . , . .: · :- · 

1;" I 

·DCED's Views. 

E~isting arid reasotiqbly ontipipated transportation patterns ·and 
fqcilities do -~of support the expanslve'boundaries. proposed 'by the, 
petiti<;>h. Givenjts remote-locatiO!'l, Adak cannot function as·a viable 
comm.~nlty without.an operationQI airport. At,this point, tt,ere is n9 

' . 

.arrang~ment fln'qlized to k~p the Ada~ airport operating af its 
. current level'ofter fhe'Navy ceases op$ration of the facility on 

' , .. 5'3ptertjber 30, 2000: . The Alaska D~portmeot-of'Transportation and. 
· :. PL!Dlic Facilities •(A.DOTPF).does not haye funding to.operate ·or . 

. maintain jhe airport. : 'Neither does the Federal ,Aviatior;, 'Aamlriisfratjon. 
· . · ADOTF>F. estimates:·that ,the annual-cost to the 'Stat~ of Alaska to 

, , operat~ an~ ,-ri~in_ta~n t!'le Ada~ ai'~pqrt would t9tal abp!,Jf
1

$l. l .Jllillion 
¢nnudlly~ Jryck.Nyman.Hayes estimated operation and maintenance 

. cost.s.,to. o~rate th·e. Adak--airp.ort as a minimal level .of se·rvice for Part .... 
· 139:~certifi~ated 9irport·operations at $1,2,79,00._ The Navy spent 
about $aoo,090 to operate .and :·maintain the airport last year, 

~ ~ .. . . ~ 

. . 
Alternatively,;the airport could be operated at a reduced scale-as a 
non-certificated· airport .. As a r'l'on:.certificated airport, scheduled 
passenger ,operations by an air carrier woul~ be ·umlted fo aircraft· 

. \ 

, . 

' . 

··• 

~. 
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with less than 30 ·passenger seats, however Adak Airfield could stm be 
used for aircr~ft charter operations wifh. more ·fhao 30-.passel'.lg~r . 
seats. , Cargo qlrcraft would not qe imppcted·un~er this scenario. 
The estimate ·tor operating the Adak airfield as.a ,non-certlficqted 
airpbtt was $856,000. ·Paul Bowers, birector of. Statewide Aviation for 

This has been con-. ADOTPF, indicat~d tnatthe. costs of _operation ond !Tiai"r:ltenance of 
firmed by John Horn, . the Adak, airport without certification. could be lower ttian the . 
Central Region . $856.,000 Tryc_k Nyman Hayes estimate, .but beli_eved-that .even-a . 
Director, and Director minimal airport operation, ,coupled with deferred maintenance, r, 

of Statewide Ayiation would still cost_' several hun_dred tho4sand'. per year. ADOTl:'f. offic_ials . 
a

nd 
Paul BowerS, have confirmed that ADQTPF has no plan~ to operate or maintciin· the 

personal communica- • . . 
tion, January 31, 2000 Adak airport and has no'funding for the purpo~e.:~ 1 Efforts are , 
and February· 4, 2000, . reportedly lmderway by the Aleut Corporation· t9 ·secure· federdl funds 
respectively. toi. the airport operation and ,maintenance tprpugh Senator Stevens' 

office. 

... ,, 

I•, 

· Views Stated-in .Petition 

' . The· petit(on states ''As an island Adak has ·a natural geographfc 
· tedture that acts as .d partition be1'A!een·.Addk and other ian<;J masses 
·in .the area." · · 

Yiews of Respondent -

The response brief of the ;u.s:F.W.S_. stqt~~. "The Petitioners argue that 
because Adak is an island, it is•natural td include the entire Island 
within the boandaries. , The natural geographic features ·and ' 
partitions be'fween Adak-and-other land masses in 'th~.area.do not 
justify inclusion of the entire island in, the ctty under tn_is pefitio_n:· · 
Ther_e is ho need for services now or in the future from· the proposed 
ctty .to the soutn of the-existing military withdrawal, since it is · 
unoccupied and will remain ~o becau$~ it is designat~9 Wilq~rn~.ss 
within the Aleutian Islands Unit of 1he Alaska Maritime National · 
Wildlife ,Refuge." (at 6) · ,. 

• I ," I .. ,. 

Views Stated in Reply Brief · · 

The reply ·brief stdted:. "It is· obvious t0 .al/ that Adak _& 'an island.)fs 
geographic·teatures mesh.-perfectiy with the it?fent of th~ law's 

.. sensitivity towar:i:Js. considering natural geographic· features ·when 
establishing boundaries for a new city. , 

J • 

/' . 

·-
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It is just as obvio<is that the ldck of any distinctiv';I geographic feature 
with the Service- recommended city boundary_ ignc;>res the desire of 

. the law to consider natµraf; geographic features when formulating a 
bO.urjdary. Th~ Serviqe is right in saying that .the-island's geographic 
features do not·in .dnd of itself-justify a boundary .around the entire 
·island, but it does meet the stated interest of the law,in aligning a 
boundary with c;,bvlous geographic feature_s. In this partiqu_lar case, 

. using the.entire ls,land as the city boundary is efficient and workable 
in light of: . · - . 

1. the ·city's on-going obligation (to Navy, EPA and AOEC) to inform 
. visitors 'to Service land, as well as other ldn<:i on Addk, to the dangers · 

related to a small amount pf residuql uhexploded or qiscarded 
ordinance, 

2: to guarantee protection of over 30 ancient archeblogical sites 
(Pe~haps in a more cdmpr;ehensive manner than the Service}, . · 
' . . 
3. ·to receive some added fish tax revenue :for city departments~. · ~ 

4. to ensur~ proper ·management. of floating 'hotels-or other specialty 
vessels that the Service may allow, -

5. to provide a "strol)ger" voice in coastal zone -mdnagJJment 
negotiations,· and 

6. to provide some me_asure of search and rescue ,service to the . , 
who.le island." ( at 11-l 2) · 

I • 
1 

DCED's Views· 

Natural gepgraphic features and environmental factors do not justify 
inclusion of the entire area within city boundaries. The-area's extreme 
climate and rugged terrain renders venturing o~ of-the downfQ'!Yn 
area potentially. hazardous. Further, -a_djacenr·undeveloped .areas 

. contain· extensive uncleared Worl9 Wpr II minefields. · 

Views Stated in Petition 

The Petitioners' brief stat~s "No other government in the region has 
either the intention or the fina_nqial resources for assµming provision 
of "essential city_ seryices. Therefore the se_rvices to ,be1 provided by 
the proposed City o~ A<;Jak cannot be provided by the c{osest 
organized borough or by annexation to an exist~ng city within tne 
region -the neqrest being ~ome 70 m/les:to .the ~ast.;1 ·(at 25) 

t 
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. . 

On page 30 the petition in~ludes a statement by the Adak 
C~mmun.ity Co~n'cil urging a "Large City conc~pt". That-statement 

' - . read~. in p_qrt, "The,-closest-possibl§)· annexat;on partner is the · . 
Community of Atka located· approximately 70 -mi[es to the eqst. Due 
to. the diffe.re,n( development·paths ot'the. twq c.o.mmunitifi)s -lt ls.highly 
unlikely that the Community of Atka· would .intf3rface in the operation 
of the Ctty.of Adak . . Tl]e distance betw'een th.e two communities is a 
goop reclson:fo sµpport the "whole island" cqverag~ by ·the City c;,t 
Adak.II . , . . 

\ 
' .. 

otEn;s-views· -, , - , · 
-~· .,a •• 

No factors· relating to ~xtraterritor,ial. powers of cities support the · 
expansive boundqries· proposed by th~ petition._ The areo .oots!de of 
-'downtown' Adak ts entirely uninhabited onq .would r~main so even if 
9 civilian c·otnmunity monqged to·sustdili-itse_lf on the island. The 

· . , · southern half of thEfisland Is a·federa'I wilderness area. Presently, the-
, entire population o.f the a(ea is concenlratec;f in the' compact · 

,, 

·~ ,1 

', -
• I 

community-center. 
. . , 

F.
;\ t',c ,~Aa!I 1~. ~.. ~ •f :" 1~· :~. ~ > ~ ~ .... ,;. .•. •. • o,u; ,us,.on•• ' l/ ~ I ' V. • •]:, ',! ·, /( I '• • ,/O , ' 
• • .; ""''!n- ~ r if. ,. ,. ~ .. ~ - f. · \_., :.:,. • ~ ... ,_ .. .., • ">. ~ .. 

• I 

The propqsed boundaries'· do not satisfy standards requfred by 
AS 2-9.05.0ll (a)(2) or 3-AAC l 10~04_0(a). ' Land -use ond ownership . 
patterns:do not,suppqrt' i_nclusion of the entire area soughtfor · --: 
-inc6rporati9n wjthin the bou~daries ·of t~~ _propq~ed ~ity. .Population· . 

. density does not -support the extensive. boundaries proposed by the · 
petition. Existing'qnd reasonably anticipated' transportation. patterns · 
do o·ot support the expansive boundari~s proposed.qy th-e p~titiori. 
Naturat·-g,eographic features and environmental fd¢tots do hoJ justify 

·. the proposed boundaries. Extraterritorial power~ of cities .are· not 
dir~ctly. r~levant. tp tpe propos~I~ The rqtic;>nole provided by ttle 
pet,ition f9.r tl')e expan~ve-cify b9µndaries are.not applicable.to 
second. Cl<;].~ city'· bounda~ies. . - : l 

·-· 
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3..2. Is the area proposed for lncorporation limi~ed to the 
present local co:s;nmunity, plus reasonably .predictable · 
growth, qevel~pment and public-safety n·eeps during the . 
. decade following the_ effective. date of h;1corporation·?· . 
[3 MC 110~040(b)] . 

Views Stated in Petition 

' The Petitioners' brief ~tate_s thot-'there _are manyfar:nitieion Adak 
engaging in commerce and Qew business. · Citizens desire to 
establish a Second Clas~ city to ensur~· the prc;,per development of 
Adak as it transitions 'into what may be a city of 1-2DDD -peopie within 
five years" (Petition, Exh_ibit A). 

., 

Views of Respondent 
.. . . 

Much of the respqnsive brief is devoted to demonstrating 'that 3 AAC 
11 O.O~O(b) is not satisfied by the incorporation r::>roposat. The brief 
qpens with the following premise. ,;By inclusion :of 'the south¢rn haff of 
·fhe island, ··Petitioners have exceeded the area a second class city 

." ... · All of the Refuge lands .south . 
of-the existing military withdrawal · 
qrea are part of .the Aleutian 

· Islands Unit' of the Alaska Maritime 
National Wildlife Refuge and·a·re 
'designated Wilderness. o.s:F.w:s. 
Responsive Brief · · 

may·inblude. 19)\AC 10.04D[Qflimits 
.boundaries to "including oniy· fhdt 
territory· comprising a .present local 
cdmmµnity, & reasonably predictable 
growth, devefopment, and public safety 
needs during the 1 D year.s following fhe 
effective date . of incc;,1:poration ·of that 
,city." 

All of _the .Refuge lands south .of the• · 
. existing· military Withdrawal area are· 

.part of the Alet.itian Islands Unit, c;,f the Alaska Maritime· National 
Wildlife Refuge and are designated Wilder~ess~ 

Consequently, they may not be developed or occupied and a~ a , 
result the proposed ci'ty Will never be able to .. expand. into· th~m. ·No 
servlqes from the prqposed,city need be delivered· to· the area. 
because it cannot be popuiated and is ur:{det the jurisdiction and 
ac_tiv~ management of the 'Fish ,and ·wildlife Servic;;e. In other words, 
none of those lar:,ds meet the crit~ria if), ,19 AAC 1D.D4D(f:)J f 9r 
inclusion within the proposed city· boundary. . 

., 

,· 
,, I 

I ., 
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' · The Pf;Jtitioners drgue· that because Adak is :dn-,islanq; -it-}s natural to ~ , 
inplqde the entire island. within. th~ boundaries. The_ natural 
geographiq :features. and .partitions betw~el) Adak and other land 
masses In the ·area-do not just;ty inclusion of the entire island in the 
city under this petition. There is no need for st3rvices .now or iri th~ 
tutur~ froin fhe -proposed;city to ff)~ sowh· of the ·e)(isting_ military · 

·' withdrawal, ·S/nce 'it is unoccupied and will remain .so beeause it' is 
1 
, designcitec;:I Wi/qerne~-witn_in the·Aleutiary -Islands 

. Unit of the Alaska ·Maritime National Wildlife. 

.. 

• ' • • 1 ,. • . ... 

Refuge. · 

. Petitiqners. a~gu,e tl)e distance frorn potential 
annexation partners justify inclusion of the entire 
island. Whl/e the distance frqm pote_ntiaf ·, .... 

, arin~xpfion'partners,justifies 8$fablisf')ment of a . 
second .class· city on Acfak rather than inclusion· of 
' .. the area within tt>e boundaries.,of another existing · 

city, if. l)c;,s_ no be0ring ·on the ~ize of the .proposed· , 
city or, Adak. .. · 

" ... While fhe aisfance from 
potential ani:\exation partnersjusfifies 
-establishment of a 's~cond class city . 
on_ Adqk rather ·fhqn inclusion of fhe 
·area· within fhe boundaries of another 
exist(ng· city, it has no bearil')g on the 
size 'of t,he proposed city on Aoak" 
U.s:F.VJ.S Responsive Brief ' .. 

• L I • - •• 

Petitioners'cit~ the'historic use (jf-bays.and•inleij by}he c.ommercial 
. fishing fl~ts'and likely ·tutu,re use by ,recreational,boat~rs of.the-bays 
and'intets as a reason 'for ,inclusieri of the entire' island within. the 

•,, . 

· bQundgries et. the :proposed city. .As part of the· Al9ska..,Mqr/time 
National WiJdlife {?ef1,.1ge, _ the southern·half. of Adak Island is managed 
·by:the Fish dnd. Wi/dllft;, Service. Since it is a designated Wilderness .. 
'A[ep, . no c9fnmefcial'c;levelopmerif of th~ shqres or uplands •,r>ay be -
made of the soothern hait of Adak.Island:" . · 

. ' . 

'1 

' 
< 

. . Af'the conelu.siOn_ of th~ -~~sponsive brief, th~ U.S.F.W.S. stafed:·.""The 

. \ . lack of a po_lifical structure· to govern the community qt.Adak may , 
justify the .esta_t;,llshment of a second-c_/ass· city, but it dpes not)ustify 
cre(!fing t1_

1
b9rough~slzed city as propqsed for d., community which, . · 

according to·tl)e Petitioners' own estimates,.is likely to remain small 
- for ttye}oreseea'?I~ future.'" (July -.20, 199,9 Responsive· Brief, page 9) 

DCED' s Views · · · .. 
'. " ,c. ~ 

, . Jhe pfoposed·ctty boundaries inclu_d~ e>9ensive_ferrifory thdt wi!I nof 
. ~ -su~ject fo ·gr<?wth a11d dev~l_opment c;turing _fhe· next decade: The 
· .area outside of.''doWnfown' Adak isenfirely unlnhabifed·and would 

remalri ),o ~ve·r .if a civiiian com,munify managed to ,susta'in lfself o_n . 
fhe' isltmd . . The southern :holf of .the island Is a federal ,wilderness area. 
Presently, the er,tire populcitton of the· area is concentrated in the . 
·compacf cbmmunify cenfer. . . · · 

• I • ,.. 

• 
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The area proposed -for -incorporation does not sc;1tisty the standard s~t · 
forth in 3. MC 11 o.040(b), _since the area is not limite_d to the preseht · 
local comrnunity, plus reasonqbly predictable growth, development 
and,publtc safety.needs during the 9ecdde follo~ing the proposed 
effective date of incorporation. 

3 .3. Do me proposed· bound~iries include entir~ geographic 
regions or large uninhabited -areas not fustified by the . 

· application of other incorporation standards? 3 AAC 
110.040(c) 

,, ~ 

'views Stated in Petition 
' I I 1 -

Pages 30 c:ind 31 of the petition provide eleven reason,s wf\y the A~ak 
Community Council urged. the toe.al Boundary· Commission to 
approve a: "large city" concept for, Ada·k. The rationale was

1 
~s 

follows: 

"1) Natural geogrqphic feature_s and_partitions between Adak and 
other land masses in the· or.ea. _As an island'Adok has d natura! . 

" ... Historical use of Adak Island ·says and 
Inlets by the commercial fishing fleets Adak1s 
Bays and Inlets have been, are and will be 
used by· commercial: sport and recreationa,I 
boats originating from th~-City of Addk a!'ld 
from adjacent Waters." Petition to lnc~rporate 
the second class city of-Adak · · 

·geogrqphic feature that opts as o­
p9rtftion between Adak_ and otf)er 
lan'd mosses in the area . . 

. 2) Distance from potential '.annexati~n 
·partners 

. The. closest possible annexation 
partner is. the Cor,>munity_ of Afka · 
located approximateiYi-70 miles to the 
east. Due to the different .. 
deve_lopment paths of-the two · 

communities it is · highly·_ t.iniike/y that the Community of Atka would ., 
interlace in the ·9peration-of,the City of Adak. The distance between 
the two communities is a good. reason to support "whole isla_nd(' 
coverage by the City of Actak; · · 

3).1-(istorlcal use of Adak,lsfand Bays and Inlets by the c~mmercial 
fishing fleets Adak's Bays and Inlets ha.ve been; are and wil/ be used 
by commercial, sport a!'}d recreational boots originating from the 
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. . 
City of ~dak and .from adjacent water$; . In the past, 'Adak ,hqsfed 
commercial crab processing ~acilifies within .. Fir:,~e,-Bay that clear(y 

· demonstrated th~ linkage between the existence of 'Support . 
' imp;ovemenfs.,r,>p Adak: and the bays ·a_nd inl~.ts where_ crab was­

caught {alon_g with -ct.ab ca1:1ght in deeper Vf¢er). It was clear that- . 
but 'for - Adak's "cJvaflability_ for logistical support . 
and processing - use of the island for crab 

.. -

·fishing, sopport would not.have· taken place. {In. , . 
fact local.crab fishlnti~topped ·soon after access · · 
to Adqk facilities were clbsed'by fhe Navy._ . 
Presentiy, a new fish proce~sing compan_y· ha~ 

· started operations· on Adak. New 9ctivi_ty is - . , 

."_ ... )f is unreasonable t6thlnk th9t 
a . vessel near or we~ of Adak 
would· go to Atka or ·Unalaska for 
emergency mediqal, fire, search, 

· rescue, law' enforc~ment' support,. starting. Fishing b.odfs qre· delfvering near.:.stiore 
."caught. _fish to the Adak processor. Cont~ol of 'the· 
·use. of shore areq~ on Aclak)sfand, . fn the bays . 

·· and inlets, as well as controlling acc,epta_ble and 
unacceptat:>le p[actlces of" vessels in bays e::an 

Th~y will ~)(pect 911 th~se services 
and mote from the City of Adak. " 
Petition to Incorporate the second cla~ 
city· of Adak · 

.be enforced. by city control of the-island. 1Without . · 
< city coverage <?,Ver the islc;md bpats _could go' to,tf)e next bqy .tine/ ' 
perform activities th¢. are not-accepta_ble to ,the cbmmunity of Adak. 

• • ' r, ' • ~ ' ... 

• r, • I !' • I : 

4) Fish/ng vessels)n}hiiAdak area will be using city·services. 

It is -unreasonable to think that a vessel nea;·or'westof Adak Would · . ' ( 

go· to-Atka or Una~aska" for emetg~ncy rr:,edlcal, fire, -search, .. r~s.¢4e; 
ldw enforcement support.· They, will expect all these services ahd · 
more from th_e ·C1ty o(Aqak: The -Gity, will provide som~ of these · , 
services in the beginning_yeprs of its formation, . and·wi/1 prottide more 
services to these vessels qver the years: Adak w,/11 neec:;I Fish ,Tax. . . 
revt3nue from· fish transfers in and around Adak Island "to cover the • . , 
_ cost qt providir_ig_'. services_ to these "fishing /;>oats'. and qrew. , : 

' . 

5) .Navy:required "Institutional Controls" seek t~ protect people from ,. 
·hdzars:Js.on.Adak. fh.e tr;ansferof"dak from federal ownership is ' .· 
contingent upan the commllnjty e$tabllshing anc;J enforcing certain 
-INSTITUTIONAL CONTROLS. Some of-these include establishing and . 
enforcll)g a dig permit program, managing a ·"Bia~ Card" program 
wbere visitors are lh~orm~d of ibe:possibiiity ot,q small amount of _ 
residuc;ir World War II ordfnance possibly _remaining on Adak pn.d 
mc;,intain_ing fencing. and-.signage c,bnstructed by_ the Navy to inform 
residents ofposslble hazards. · · · 

6) Tourism ·cbarter potentlal,ar:.otjnd Ada!( Island - · 
'· 

There Will•be a 'need to provide' emergency services-to,tourism. 
charters and guiaed h~nting on Adak: The city :w111 be provic;Jing 
services to us~rs of the recreatioryal assets of the enfire island. All 

. , 

' . 

,_ 
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hunting for Adak will originate in the ·more de_veloped areas. · 
Proliferation of floating cabins or _non-seaworthy vessels, .or dealing 
with abandoned vessels may best be dealt with by a combination of 
city, and federal oversight. Frequ~ncy -of use of ·the south half of Adak . 
-,or hiking and hunting and the need to 'maintain •the.rescue barrels in 
the south half. of .the island for resident safety. (with permission of 
USF&WS). Use of Adak will take place over "the vvhole Jsland nof}ust in 

• the no~hern, developedportion. ANltCA pr:~visions. prohibiting 
aqcess and some uses. of. their land on Adak. The City ·can · 

' . suppl~ment federal management with reasonable _use ·and · · 

·, 

l' 

devel9.PIT)eri_t ~rdinances. · 

.· 7) Natural nexus of-activi'ty for the use of the entire isia,:>d 
, I 

'If anyone is using Adak, north or south, it can be reasonal;)le 
expected that they will be using city services. Citizens· of Adak will be 
extensively using th~ south nalf otAdak islpnd for recreation, · 
subsistence an.d .commercial _berry· and harvesting actiVities. ·1t is not 
reasonable to expect State Troopers to· com~ to Adak _to respond to 

public safety concerns· that the--city · 
will have to address due to time . 

" .. .. a .hiker from the developed portion 
of Adak fell down while hiking in the 
southern :half of the island. The ·BlliJe .Cqrd 

· and logistics. One:·example, a·:hik~r 
from fhe developed porti~n of · 
Adak fell down while hiking in the 
-sot.ithern_haff of the island: The Blue system. initiated a search when It was 

noticed that he was ·overdue . . . The hiker 
was recovered, stabilization was 
attempted at Adak clinic and lie was 
medi-vac from Adak to the hospital in 
Anchorage ... In 'ali such events the 
logical· responder-and pro~ider of servic~s 
will be the -City of Adak, not the State 
Troopers or the VPSO from Atka.'; Petition to 
lncorporote the second ·class city of Adak 

Card syst~m initiated a search 
when it was noticed that he ·was · 
overdue. 'They eventually found 
him and initiated a reqovery · ·­
action. Th~. hiker was ;ecovered, 
stdbi/izatton was.,ajtempted at . 
Adak clinic and he-was medi-vac 
from_ Adak_ to the h_ospital In 
Anchorage wh~r,e he subsequently, 
died'from complications rel¢ed to 
exposure. In all such events the· 

logical responder and provider of services will be.th~ City of Adak, 
·not ~he State Troopers or the vPSO from Atka. 

' ' BJ Focus point for all unexploded or.dinance education and reswns,e 
for activities ·on the entire island: The Navy-is leaving ·tne island with 
unexploded ordinance contamination. The responcter$ .for any UXO 
"find", ot emergency medical help will orlginat~ from the-City-of 

· Adak. The City of Adak must have statutory coverage. over the entire 
island to enforce iNST/TUTIONAL CONTROLS mandated. by the Navy. 
The city must have-the ability ·to restrict access to areas of the island 
ff a person avoids a required UXO warning t:,riefing." · 
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The (!.S. Departmentof Defen_se 'is performing extensive investigatib,:is__ -
for residuol-h.azardc;,us'contaminqtion d,uring thi;, summer of 1999. If 
the "invest~gation finds ~dded. hazards qpd1fionai Clf3an _up efforts will. 
be conducted from Adak Adc/itional/y, 'form<?3rly used dete,nse sites 

. (FUDSJ .cfean up of the,southern haff, of . . . 
Adak will fie administered and : ~~S5~~~EEbi~:m~:::Z:~!:f::~ 
performed· using·•services··.and facilities in 
the-more developec( portio[1. of the · 
island. - ·· ' 

' 9j Exisfih~ and reasonably anticipated ' . :· 
transportation patterns and facilities 

~-... Protected ·an.chorag_es around the 
entire ·island will° be used by nurnerous 
fishing tour and commercial vessels. 
Ka,galaska-'strait is a particu!Orly valuable 

Most traiis originate · within the City• of 
Adak, but extend from the cffy area 
fhroughoµt the south .end of the isla!')d. 

·. area ·fbr the community os it provides a 
. ' naturai. access pat~ fo'r the entire south 

end of Adgk and to qdjacent islands." 
~tijio!"I to incorporate the ~ond class city of 

- Adak 

f:'rotecfed anchoraQes ·around the~entire· . 
island wllfbe U$ed'by numerous fishing .four dnd commercial v~els. 
Kagalaska .Straif )s a· partlccilarly-valuable· area for the communifY _ as 
it provides a natura/.aGcess·path for the entire· south end of-Adak 
and to adjacent islands. . . . ' ' ' 

' ' . 

1·01 Enhan<;ed protection of cultqral sites 

The regional Al~ut ~bmm~nity,_ is,' inff3nsely- interestec:J in prot~¢ti{'ig 
former middens and'Al~uf. cu/tu(ql' site Whic!'J are fo~nd throughout 
Adak. Prf3sently the feQeral government ha_s restrictions over control 
· of access. to th~ $OUfh · baff of Adaf<. . .. City ordinance coverage 
co~cern!ng :;e'strict~ Aleut histoiical sites is required. , · 

·Coastal Zone rlianagemenf and control . 
~, ~ 0 f -• I ' 

,, 

' . . ·~ 1 . \' 

Land uses }n tH~ coastal 1one ere. expected to 'be influenc~d by 
-t~ose-V'!ho ar~ -m,ost impp_cted·by the de_c.is1ons and thi;f Stat~ of 
Alaska. City or:dlnances-that can assist the· CRSA to implement and -'' 
enforce reasonable cioostai protections around Addk Island· will ' 

' . · · . ensure consistent. application of feder,al and state coastal z.one . 

" 
' 

management gQCJls: ,,, - - , 

' 
Views of·Respondent ~· 

·• '• -• ' I 

-The U.S.F.W.S.~resporisive~ brief states, ~Mor~over, inclusion of Refuge 
·lands oi.Jtsi~~ 'Of the· military wifhdr,awal arid de~ignated,.as , · 
Wilderness is both- µnjcisfffled and contrary 'to 60th 'AS 29.05011 and 
19,'AAC 10.040. 'As explained belovy, there is-no'jusf/fitation for _ 

, inclosioh of'lanctwitnin the bounqaries of the.proposed city. that, has 

"'~' . 
, ••·1 

.. ' 
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never been offered for exchange to 7'AC, is . outside of th~ military 
withdrawal, and is designated Wilderness. Refuge /ands ·south of the 
m'ilitary withdrowal, the designated Wilderness Area; should be 
excluded and the boundaries Of the, propos~d c_ity'(irr,itep to :an a_red 
not to exceed the- boundaries of the existing 1nilitary withdra_wal." (cf 
2) .. 

On pqges 6 and 7 of the.responsive"brief, the U.S.F.W.S. states "By 
inclusion· of the southern half of the Island, Petitioners· hove exceeded 
the are<J a: second plass city may include!• 19 AAC 1D.D4D{b} limits · 
boundaries .fo "inplud[ing] only that territory comprising a. present ' : 
local community, 8c rec:,sonab/y predictable. growth, development, . 
and public_ safety needs during· th~ 1D years to/lowing the eff_ective · 
·date of inporporatiqn of that city." All of the Refuge lands sc;,uth of 
the existing military withdrawal ·area .are part_ of the_' Aleutian Islands 
Unit of the Alaska Maritime Nationa{ Wildlife Refuge ·and. are 
designated.Wilderness. Consequently, they.'m~ npt be developed 
or occupied and 'as a result the proposed city w1//'never be able to ' 
expand into· them. No se(Vices from .the proposed city'need be 
delivered to the .area.because.it .cannot be.populated and is under 
the'jurisdiction .pnq active manage_ment ofthe· Fish aryd· Wildiife , · 
Service. In-other words, none ofthose..Jands meat the .criteria in 19 . ' 
AAC 1D.D4D{b} for inc(usion within the proposed city bollndary. 

Petitioners state 12 factors were 
c.........~'!.:T..~"':l.~~~-:.,-z.~~";..--;.."Z;.~"'f.rs;."'1.~7:..~~7c."2a"::..·'1J·· · ,· c.ons1dered when the extended boundary 

· " .. ·. There is no need for services of the proposed city was. determined. 
now or in the future from the When· the Adak community council met 

• proposed city to the south of the and voted. on.'the boundary,·, it advanc.ed 
existing military withdrawal, since 11 reasons· for lnclusion·,of the entire island 
it is unoc;:cupied and will r~main within th~ city boundary. As 'Shown below, 
so becaus~ it is designated none. of the Council's 11 stated-reasons 
Wilderness within the Aleutian . . support inclusion ·of the Wildern.£:!SS 
Islands Unit of-the Alaska Maritime designated portion of Adak Island in the. 
National Wildlife ·Refuge." u.s.F.w.s. proposed city. r ,, . • 
Responsiye Brief · - . 

The Petitioner:s argue.that because Adak is 
· an island, it is natural to include the entfre island within the 
boundaries. T°J)e natuta/. geogr<;1ph,ic featl.lres and partitions between 
Adak and other- land masses in-the area·do not justify inclusion _of the 
entire island in the city under.this petition. ·rhere-is no need for 
services now· or In the .future 'from the proposed qity to the ·south of 
the exisflng military-.wlthdrawa/, since it. is unoccupied -and will ; 
remain so because ifls designated ·wilderness within the Aleutldn 
Islands Unit of the Alaska Maritime National Wildlife ·Ref(!ge. 

' ... 

j 

,J 
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2. petitioners argue the distance-from potential anr;,exation p9rtners 
justify inclusion of. the ·enfireJsland. 'Wf>!le the distance from potential 
·dnn_exation partners1ustlfles ~stap/ishf!Jenf' of · 
a. secc;md cl~ss city on Adak r'ather tl)an -~~~m~~::z:!C~m:rm!Z1mwa 
inclusion of th~ are¢ -within ·the boundaries of 
another- existing' city, it. has no--beoring ·on the 
size of·the-proposed city on Adak~, 

3. -~t~t,oners cite •the historic use oftbays and 
inlets _by the comm~rcial fishing fleets and . 

. likely future. use by. recreatiqni;:JI bo.aters oft~ 
· bays an.d ~nlets as .q reason-fqr ·f nclusio/J of the 
entire-islanp'within the boundaries of tf]e· . · 
propos_eq city. As part of the-Alaska Maritime · 
National Wild/If~ Rflfuge, the southern half of 
Adak' lslancfis managed by'.the Fish and 

" : .. , A second class city is not 
neede~ to r$gulafe fishi·n~ v~sse!s in· 
bays and. inlets around the Island 
beyond the immediate' c'omr.nunlty. 
Such· use is already-closely regulated 
by Federal and State governments 
depending ·o_n the r~sourcer involyed · 
.and the ownership. of the underlying 
l~nd and waters~" u.s.F.w.s. R~sponsive 

. Brief 

Wildlife _Seryfce,. Since ·it is, a designated ,Wilderness Area, no '· 
qommer:cia( development of the shor~s or uplands may be mode of 
the southern· half oY,Adak Island: . 'To the extent use_ bf the· bays and 
inlets require ;egulation,· those -uses. will be-regulated by existing ·­
Feder9I anc1,·State agencies in _accordance with ·applicdble 
authorit~es. No services are proposed ·to -be offered by the proposed 
city n9r is;fh~re.a regulatory role tor /1 sepond c/c;,ss city of.'the use 

· -of-th'ose bayfand inlets: A- second class .cifY is n9t needed to 
regufate .fishing-vessels in:bays-and inlets around the Js/and beyond. 
-th~ Jmmeqidte · community. Such use is already ~l~~ly rflgulatec:J by -
Fede{al and State governments depending. on the resovrce involved 
and ,the ownership of the underlying. land and waters. 

I • • • 

A city government overlaying these• underlying jurisdictions might · 
/egis/¢e against dumping .. of wastes. /n these waters, buf such 
legislating· would dUplicgte· existing. Federal _and 'state regulations. 

· Further, enforcement' without cffy-owhed boats would be Ineffective 
except In close proximity fo the exisfing community. As for any -
activities in_yolving Refuge lands,_ the Fish. and· Wildlife Service 'has 
both the respqn~ibi/ffif:,and the law-enfqrcementauthority-under,the 
Natipnql_ Wildlife Refuge System· Administration Act (16· U.S. C. 668dd-
6~8ee),. a$. well a_s a presence on Adak, to ~nforce. laws and· 
regulations applicable .. fo those Refuge lands. 

' ~.. ,. . . 
, . . . ~. . '. . ~· ... 

P_etitiqners ;ortJu~ t~ey need the forge~ area to provide. fish tcix 
revenues to support the ·deli.very of various service's - principally 

, emergency and-public sc;,fety.type services - ·for the ·peopie using · 
Adak. ·,The petition is devoid .of-arw documentation on the-l~vel of 

·-services Petitic;me'rs propose to provide~ what they will' cost, . or 
Wheth~r the· propo$ed source of-fundingj the fish tax .revenue, wilf 
supp9rt delivery of the services. · . . - . · 

.~.: ' 
; 

- . ' 
' . 

· ...... 

' l 
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5 & 8. ~'Institutional controls" are c;Jted PY :.Petitioners as . a reason for · 
including dli of Adak lsl9hd .. 11'.)stitutional-controls are administrative 
methods to control exposurf;) to. contaminants or uxo that .o;e teff in . 
place· rather 'than removed: · There are q,ngoing negotiations . 
-concerning -institutional controls on_ Ada~ a,:n'ong -the Navy, TAC, the 
Environmental Protection Agency; .the .Alaska Deparjment of .. 
EnvirOf?mental Con~ervatio(J, and 'the-·service. Som.e qgr~rri~nt on 
institutt,onal contfols is ex~cted to be part <;if ,the ·,;nal land t(ade 
agreement for those lands being conveyed to TAC. The Fish and: · 

•. ! 

Wildlife Service would.support administ,:atipn 
Ofinstitutional ·controls· by a second.,o/ass city 
of Adak for those lands tran'sfer;ed oufof 
·Federal ownership. However, no·instffutionaf 
co11trois wilr be placed on lahds under the . . 
ju;;sdiction of the Fish and Wildlife Service. 

" ... 'However, no institutional· -
controis wili be· placeq on 1lands 
under the jurisdiction of the Fish 
and Wildlife Service. Therefore, . 
the rationale f9r pr9posing 

. . 

Therefore, tb.e rationale for proposing· "· 

· ir:ichJ'~ion of the lands south of-the 
existing military withdrawal cannot 
be sustained." u:s.F.W.S. Responsive . 
Brief 

inclusion of.the·lands south of the existing 
military w,thdrawal cannc;jt b~ sustained ... 

'. 
· . ,6 & 7. Petitioners argue the· providing bf 

emergency-services _t0 tourists~ ~:md others . 

,•'", 

visiting the ·southern ,:iart of the ·1s1and·and · 
possibie placement of 'hiscue bqrrelS'! justifies. 

inclusion of the entire lsl<!Jhd within trle ·city boundaries. Petitioners 
proposed t!i(fdget is ·devoid of-any reference to the providing ·of these 
services. No-personnel or equipment to p;ovtde~~rn~rgency services 
ar:e inciuded in their.3.,yepr budget SUbfT!iSsidn."·rhi:rcost o~ acquiring 

• and maintaining· a rescue boat capable· of safely· cirdumnavigating 
· ·_ the is/arid would be q .major expense 'that would pr_c,vide no (ev~nue 

to the proposed. cfty. Bdsed upon th~ bµdget for the proposed city, it 
is apparent Petitioners expect search and rescqe ohd emergency · 
medical services on the remote pottions oi Adcik-lslcind Vfl/1 continue 
to be covered by a mix pf Federal (Coast Gf:,!ard, :Fish and -Wildlife -
Serviqe), Stcjte (Troopers),. and volunteers for the foreseeable future~ 

· In this regard, it is·worth n9ting the Petitioners' proposal does npt .. 
· include police protection therefore it must be assu.lJled 'that Ad<;ik, · 
like most other ·sfnall communities of this ·typ~, will b'e loo~ing to the 
state Trooper~ -fpr police services·. /t)s ,unrealtsti°' if not .fi$Caliy .. 
imprude~t -for the .Petitio'!ers to s_~gges'1 t/JC#·:_155 square miles of . 
Federal Wilderness shou_ld,be incorporat~d 'into a -secon.d qlass city 
in · order. that the city may undertake toproviq~··s~rvices Jt c~n-ii/ 
afford to p(o~ide accotding .to· ~ts ·own revenue projections. 

9. Petitioners cite.transportation patterns.on th~ island as a 
justification for including.the whole is/an~ ir., the pfop_osed·pity 
boundaries. · Tl)e Serv/qe considers this a spaplous argurnet?f for 

. • ~ r ·- ' 1 

, . 
I 

; ' 

' • ,r ,, 

' : ' 

· I 

,, I 
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: . 'inc_orporatinJ lqrge· areas qt r~mote Federally-owned Vl/ilderness not , 
open to futuje. city_ f:f)xpansibri or d~velopment. ·Granted; mqny trail~ 

· start-in the developed portion of Adak dnd extend into the Wilderness 
qr.oth~f (emof~:· c;,rec;,s o~-fh_e Isl.and. · 

Howe~er, resppnsibillty -fqr. ,any ·frails on ,~nd fh<;If re.mains within the 
-Refu,ge· will·n,ot be transferred to th~ clty_regdrcfless .of.city . 
boundaries. Us~ of ~b~e trials is under fl)e exc/usiv~_ju~isdiction of . 

-the fish and Wildlife Service. The· proposec;J city would have no . 
autfiority i~ regtJ/cit~ use_ of the frails. . 

10: Pe!iftqrers'~tate th_ey"f,eed to P.(Ofect c~/furql_ sif'=Js. Historical' sif~s 
·selected by or conveyed to The Aleut ·corporation· und_er sectiori . • ' 
14(h)(.1) of:Af,JCSA. 9.h Aqak Island are 'the-tesponsibility·of the:· existing 
land ·managing· ageney,· the Fish· anq Wild/If~ Service in the case of 
sites not yet conyeyed, ·or The Ale,ut Corporation as the owner for . 

. ·fhose .s,tes which have .been conveyed. The -proposed city would 
• • I J I ' 1 r 

have no statutory role: (If should also:b~ nc:,fedPetitioners}1ave not· 
inc/qded any fund.Ing ln-thelrpropo~ed budget for this acffvity.J 

· 11 .. ·land uses of the.coastal-zone are cited as a. reason for .inclusion 
of fl:,e southe,:n part of Adak island within ·the proposed city. Th~ Fish 
and Wildlife_Service Is ulfimafe/y .respqhsible for what uses mqy be 
made .pf the /anq. ·since the entil:e area· is designated as-Wilderness: 
deveiopm_erit, is highly 1:Jnli,Ce/y. Npt .including the southern half of the 
Island .in the b9vndarles ·does not. bar · · · 

,. 

the pr~posei:i city trol'T) ,cornmeritihg · 
ori or participating' in ·:~my decisions 
'pertaining ,to tl)e_ coastal zone in )hqt· 
qrea." , 

. . ' . -- .. :" 

'u •• . • Th_e boundary and definition of 
a city ·should·.stand or fall on· the area 
neede.d to accomplish the goals of 
the community. In this case there is a 

· _Yiew~ ·state~ in Reply Brief ' · · . · r~asonat?le· need to proyide zoning · 
/, • • ! .•. 'I • ' 

·Jhe A~gust 2.7, 1999 repty brief by the , · and public ~afety type services _ 
petitioners·states, "The-land Transfer - around all of Adak',_lsl_and.". riet1tioners ,. 

·, Agreement area_ has little· to dp with- ~eply .Brief 
·.the P-fOper ,Sizing Of O community-·on c;;:;::::m,;:;;::zm2ii1iiifjj, a:::z!!m:;;:alll!!'l!.Clma11S:DlllllZ!ll!lalm:l!!l!l:!m!::mt 

Adak. The-community needs to have _ 
.a boundary that makes good sense fn relation to the demands· 
plaGed f:lpDri if.· Just because the , document that transfers the bdse to 
pr/vate·statcis ,contains X acres does.not meari that the city Should be 
. limited to x: acres {or shou/¢1 include x acres)."' .(at 9) · . . 

' I •1• " , 

On page. l 0, of the reply brief, the ~,ltione_rs state, "The boundary 
and dfJfinition of a · city should, sfaf)d ·o, fall on the area needed to 
accomplish ·the, goals of the· community. In this case there i$ a • · 
rea~on~bl$_ need t'o_provide zoning -and pub_llc ~af~ty'type services 

. . ., . 

•, . . 
,. ' 

I 
' . 

• •J 

. ·, 

\: 

' . ' . , 



., 

' ' .. 
DCED_Pretiminary Report to the LBC Regarding the Adak Incorporation .Petition Page45 

. ~ 

. ' 

·around all of Adak Island. The land area to be included iri the Land 
Transfer Agreement is only part of the area that will gen·erate a need 
for public services ·on Adak .. -The boundary should be set to include 
'the area that ·Wi/1 produce both direct and indirect requirements on 
the city. 11 

- • • • 

DCED'-s Views 

The Petitioners' rationale for the ·expqnsive proposed boundaries 
would be relevant to the standards_ for borough incorppration but· are 
not applicable to second class .city boundaries. 

~, t I 

The areq sought for inclusion •_in the _proposed City of A,dak boundaries 
encompasses_ a geogr~ph,ic regiql') and ·Iarge uninhabited µreos riot 
justifieq by the application· of the other incorporation standards. If the · 
petifion is approved the LBC is· urged to first amend the. boundaries 
set forth in the petition; Amended 'boundaries.should be generally 
based upon the Adak historic district boundary· and tne ·'offshor~. area 
immediately adjacent to _the historic district boundary. 

'3.4. ·ooes the economy of the .proposed city include the 
human and financial resoul".ce's :necessary tp provide 

' essential city setvices on an efficient, cost effective level? 
· [AS i9.05.0ll(a)(3.); 3 AAC· il0.020] · 

Views Stated in Petition 

The petition for incorporation states that services to be provided by 
the proposed city would be lim"ited -fo library, volunteer fire _ 
department, cemetery, street maintenance, p~rks, qnd recreation. 

The Petitioners. projected three-year operating budget anticipates 
expenses of $292,637, $307',410 and $349,260. . 

Vi~ws ·&pressed by Others 

In his July 9, 1999 letter ~xpressing opposition· to th~ petition, Mark 
Snigaroff, Presid~r:it of tne Atka Village Council, wrote thqt the · 
extensive Infrastructure at Adak "will be a -ser;ious drain on the 
resources of the city to maintain and operate. 11 

• 

.. 
. . 

I • 

.·, 

.. 
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• f • 

DCED's Views . . . ~ . ,. 

Rea~~n~biy· .~ntlcipated initial functions ot the proposed city c:ire . - <' 
• l ,• r 

minimaJ. The ,p~tition -suggests ft!at )the City-Would have no ,dire~t ro.le 
in, the oper~ion ot ~uch vjtgl community requirements as essentia, 

. . utilities. However, -it" i~ troubling that the ·transition plan in the p~tition 
. contains o ·somewhat:vagu~ reference to-city assumpfion ',of · . , ·. 

,J I , 1 •· / I ~ 

additional public facilities subsequent to, incorporation. "Persona/. · · 
• prop_er:ty r,elated speclficaJ/y to the operation of public facilities is 

• I I \ - ) L 

als(? _anticipat~ to be transferred to -the City of Adak. c_9rporation, pr 
. by the Adak,&eC:Jse Cotpor,ation: ,Adqitional public facilities· c.an be 
addea, or ttie ·transfer of listed pul:)llc ·bt.iild,ngs can be delayed :with , 

·.- the mutual consent of the .City, of.Adak am;f'"The Aleu, Corporation,." 
· The expectation,that-a .new second class city with a modest 

population cio~ld reasonably a~ume ·responsibility f~r ony of the .key 
infrastructure developed by the Navy is tr()ubling, 9.iven '. fh~ eno,rmpus 
costs 9ssoclated with many of the t;>asic community 1acilitie~,' _ 

.: ./ 

. ' 

' , 

, . 

The. petitipn provides· the anticipated budget 'for the first thr~ years of , : ' 
city· pperation._ The anticipated budg~t is 'shown on the· next page. , . ·. 

I •• 

. V1~ws o,f Rt~spondeht 
. . 

The u:s.F.w.s. Aotes,that the petit~on~rs pr0pose·thaf the City provide 
search: ·an~ rescue servic~s ·1n thr.o.4gh9Lit_ the ·gr~ater ,Adak area, . but 
have ·no funds budget for this :·purpose. ·. - -· , 

I ., I "' • 

.• ' I 

Views Expressed. by :others I • j ,. \ •• 

In-hi~ letter of Jun~ 20, 1999, A.L. -Cozzetti ·commented that •Adt;1k 1s · 
' · · · · sinkhbl~ in the ocean·'to· throw money Into:" , He n6t~d· that ;'The 

'. -~ 
< •• ...... 

. . airfield has to be pumped out d_aily." 

... 
Views· Stated in Re~ly,Brief '. ·.,• ' . ' .. '~ 

•. ' .• .... . 
' Page 15 of the reply briet $totes, "The city expects to be the· recipient 

,. . ,. · ' . .. 
of calls :~eeking·help •for stranded poats and losthunt~rs around . 
Adak. 'The c.ity:may or may nof:nave the·means· to conduct · 
prof'3ssiphal s<iarches r;,nd/or rescues in ··1ts early ·years,· but it'wi/1 
alw,ays,'do-wn?f it pary to assist distressed people_ all over the island.'~ 

' .. , 
' . . ~ 

f : ••.' • 

,, . 
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: 

'· 
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,. 

_DCED's Views 
. . 

Anticipsted expenses of the proposed-City may be underestimated. 
In ferms_ of'ex~n9itur~s. ·the Cltv,-anticipat~~spen'ding $35,000 , . ' . 
annuallv. to retqin the·services·of o _city administrator and anticipates 
·1wo maintenance wor_kers paid $30,000 ·each to· maintain local··roads 
and malnfoin roads and equipment. Such-_suggest~ a very minimal' 

, .staff rec~jvipg modest•remuneration, given the· costs of living"in a . 
. ·remote aod expensive community. · · · 

' ' . 

The ieyel of- revenue onticipatect' from recreatiqn fees ap~ar to be 
based·upon expectations· of -rapid poP.iJlatiori growth in the . · 

T' , I .- I I ,I. 

·communi1y. Such exJ'.:)ectations are considered speculative. ·. · 
l · _. l 

. ' 

' 

. , ' • .. - . i . .• ' .. -... 

t: ~ •. -"\ . ~ . )'.I' .... ~ ~ .... .'I ,: .,,_~ • " 'I- ~ .• ... :.[ ~ • ""' 

. ~ - ':::Arttil;ip,[Jte!,~~f1C!Jme-ifif(d Ability:~~ P.foposetf.C~1f .ff' ,Genp-a_tt a~ .. ,· 
c~~~{e(:t',l.dc9l ;ReveTJ~e~a~· Incct,µ,. ,3 AAG ;0:92(1( (l) (3) , · ' , . r_ • 

r I . • " I • ,. ~ ' ' • ~ \ , r. • 

. .- . The p~titio~ 'stc;rtes that fisheries· activity at Adak is ex~cted to involve: , . 
• • •.. • • ) ~ I • r I t 

1 . ' Locally ca_ught and delivered)ish ·for.,on-shore pro9e~ing'; · . 
. . ·. 2. D_i.stant ~ish soldJor o·n-shpre processing: ,. · 

., 3· . . Distarit fish· trans.loaded for shipment to international and '.dbmestic 
\. ' \ . , :-,, .. ~ 

• • · ·ports: ·. ~md . • ' . · · , · . 
. 4. lntemational fish .brought to Adak-for. cold storage and 

, ... . transhiprn~nt _ . . ' . •, 
~. I ' • 

'· · .. · The petition provides the·following projected revenues. 
. • • • • r • . - • 

. ., 

. ' 

· ·The petition. states "Revenue ·is conservatively esttrnated at 1(] million : 
-pqunds·of 6od'peryear at qn,ex-vesse/,pr/C(;J of $.35'for a total ex- ·· . 
vessel .. value qfSi$D(!,DDD. A City sa,es tax on: fi~h ca':,lght arid ~old 
to .processors by commercial fishermen 1n· the 'Adak area amounts to 
$105;0D0. - . ' . . 

. ' 
'' 

.,.,. ..... 

' '· 

,, 

.... J •• 
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' ' 

Fuel transfer fees will also contribute to the 
. general f~n,d·of the c/ty. {ihe proposed] 2 , 
% fuel transfer assessment on on estimate 
of 2;000,000 gallo~s'pre9tes d .$40,0DO 

- conttibufion to tt>e city. · · 

. Raw fish tax receipts, given the new . 

. requirement o{ state· required pilots· to , 
. impo$_e a pe'nafly·for operating foreign-

' reefet vessels west of Ada!< .should produce 
- at least $60,000 in row fish tax-revenues -to 

: th·e City of-Adak." . . . 

Vie~s of R~spondent . ' 

, , . The U..S.F.W.S. brief stated: "Tl)e petition is 
devoid of any documentation on, -the· level of services. Petitioners 
propose .to provide, what_ fhey wjll cost, -or -whether,· the proposed 
source _of funding; the fish_ tax revenue, will ·suppotfcdelivery·or the · 
s.ervices." ·· · 

~ 

.{at 7) ~ / r ,1 

. 1 .• 

. Views Stated ,in Reply Brief 

·Page,'l l of the Petition~rs; r~ply briet,'states, .•,tis. imp~sible to ' 
estimate an amount .of.fish 'transfer activity that will .occur around, 

J - • • , 

. Adak 0$1 the commun"ity qevelops. ff. is· accu~ate ,to say that .fish · _ 
transfers_ ar:e presently occ1.,1rring and w.ill ljke/y -grow over .time. These 
incremental funds, whether one••doilar or ten 'thousan,d wi/1. assist the 

· ·city to operate in a very high c.ost area pf the state. The. purpose of 
the stCJte's -fish ·,a~ /eimbursement program~is, in part,- tb compensate 
-communities (or general impacts associated with the fishing vessels 
and fishers who ~se.9ity services._ just because the community 
cannot accur:ately determin~ the amount of fish tax rev~nue coming 

- from a_particular area on Adak does .nof'in~cm· thqt there is,not·good 
·. teq~on to capture these funds for fishing related community impacts. 

• I' - • 

. The community will be_a Good.:Samaritan responder to)tne degree-it 
can safe~ do so. It is · d -normdl and expected part of' comm.unity life 

. on the Aleutians. In the beginning:it may-or may not be a-.formal ' ~ 
!'service" offered by the pity, but nevertheless the city will provide life 
safety assistance· when needf3d and abJe•.fo do so.,; ' 

~ • • .' - . 1 • 
\' 

' J 

. ' ' " ' . 
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, . DCED's Views" . 

The anticipat~ abi.lity 1~f-the propo~ed. c_lty f,<D _.g~~erdt~.'ond ·collect 
· local· revenae .and inc.bme Is questionable at .this tim~. As noted by--
'_the -petition, -the economy of .Adak is in fransitio,n. · ·rhe- eco~omic 
tronsition unde!'Wav renders· it diffic.ult to predict:the future economy · 
·of the commu'nlty·with I ' - : • ' , • .' 

' ~ confidence. However, the , ., : ., .. ·:: ~-: . ,:• ·. 
I I Navy h'as retained the services"" - '{,'. ~- !' : ,t ' • : \ . • • . ~ '• 

., 
- • f' '~h-:..i'i- ,.•;J,\~1~~_, • ~ 

of professi9·nal :col)~~ltants· :.-:; •ff::_f :t.i.i ... ,.,,·••=-:.:., ... ,,"",.' 

througt'I _Arthur.Andersen · .. _ , .· :~ , , "':\ .i ··"f..ci: .,. ~ . _ , } 
Associates. -. The Arthur · : · :,;.'!,.:.' . ..cc~). • .. -> .. /" 'i~ . :.F; ,(. 

- ' I 
4 

• 4 •• •1-i'", i~, l~rif •, o • j:1 0, ,. , .. ..-:,.:':k•. 
·An.dersen report on the ·. \ , t( - , '· •••• ~ • .;.i: • 

anticiP,ated ~onomk: viability 
of Adak may-support the·· · 
-P~titioners' expectati~ns that. ,· ~ <-. "-f:~~--~-~...:..ii. 

Adak.-will have a .flourishing · · a .. ,,1,~1..~~,.,: ·~, ·• <:,-, .. -
• • ,.71.i:.I ' ,•~~ , --. ,...-_ i , -jfe • 

economy. It may. suggest · ~ -......, .,. ~~ . .• : · _;1,;1~~ _J:? ~-\'-<- ·i. ... . .,. . 
•. : ~ ' ' - . .,. ~ #". .t -· . ~·.. , ,: ........ ~ 

othe~lse. lf'.le ~tltion does ~ ~,, • · ~,---~~~ ; -,,.;\~ - , ,,; ~ _,1~* ,_ . ,. ~'· _ ·, · 
riot qempnst.rate thot this -factor -· · "• ~- 'T',.. 

1 
:.,.~:- · · ' · • 

is satisfied'at this time, but ttie , ,,. , . 'PJ ...... • • 
pending Arthur.Andersen report ·. ~i.: . ... · 
shou~d·prqvide additional 1 
.information relevant .t,0 this . :~ ~r 
foctor' prior'to·issudnce 1of a, I • 

I,. • ' I ' 

.final report acip . , One of the ma11y roads ~In the proposed second class city 

recomrrien~otion on ) he boundaries. ' ~ I 

petifjor;t . Prqvlded ·thot-the Arthur Anderserf andlysis is completed prior 
to 'the issuance•of the•final bCED· report,,_rele~ant ,findings will be . 
considered and reflected in the fihai DCED report and , 

. _recommendotion to the LBC .. prior to tt,~ Commission's he,aririg at 
Adak:- ·· - , .. 

Views· Stated in .Petition · · · 
' J , - - - ' 

; .. 

As noted in· th~ tjiscussion of 3 ·MC .11 0.020(a)(l j', the petition states 
that services to be :Providecfby the proposed city would be limited to -
library; Ycilu,nteef.. fire department, cemetery, $treet mpintenance, , 

I' 

r. 

r ' 

•I 

· parks, aod recreation; The budget for the first· three years designates 
_'limited funds for.such purpo~es. [see di,scussion ·of .3 AAC 
110.220(0)(2).·] 

' ➔ 

., .. 

, . . . 
• 4 
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Views of Respondent 

Page 5.1 

The U.S.F.W.S r~sponsive ~rief stafes, •petffioners,argue the providing of 
emergency services to tourists and others visiting _the· southern part of 
the Island and possible placement of ~•rescue barr~ls" justifies· incfusfon 
of the entire Island withfn the city boundaries ... Petitioners' proposed· 
budget is devoid of any r:eference to the providing of these services. ·· No 
personn!JI or equipment to provide emergency servic~~ afe ihclud~d ir, , 
fheir ·3~year budget svb_mi~sion. , The cost of qcquiring df!d main"taining 
a rescu_e boat capable of safely circumnavigating the-./$land 'f{buld 'be g 
major expense that wouldprovide no.revenue to the pr0posed c/ty, 
Baseq upon the budget for the proposed city,-it is apparent Petitioners 
exp1ecf sear.ch and r,escue and-emergency medical services on the 
remote .portions· pf-Adak l~lan<;J will continue to b~ covere.d by a mix 6f 
Federql (Coast Guard, Fish and Wildlife Service},· state (Troopers}, and 
.volunteers for the fo;eseeqble future.* In this reg9rd; It is worth noting 
the-Petitioners! proposal does not include police protection therefore if 
must be assumed fhafAddk, like mosf.ofher.smal/:communifies of this -. 
type, will beJ~bking -,o the State Troopeis -for police services. If is ' 
unrealistic if not fiscally imprudent for· the Petitioners to suggest that 155· 
sqyare miles of Federal VVilderness ·should qe· incorporated fnfq· a 
second class city in order that the ci'ly may.undertake to pro.vide- -
services if can ill Offord to _prbyide according to ifs owh revenue 
projections." (at 7). 

Views Expressed by Others · 

Atka Village,Council President Mark Sniga·rpff letter of July 9, . l 999·stated, 
"The infrastructure -/eft in place PY the Navy far e>5ceeds present n"eed 
and.,'!'ill be· a serious drain on the ·resources of the.City to maintain and 
operate. •i . " 

'.: 

Views Stated in Reply Brief 

Page 2 of th~ reply b.rief stat~~ •while If .is true th~ ~ome_ r.esourc~s will 
have to be-expended on infrastructure ffJat is surplus ·fq' .co_mm·unlty -
needs, -that amoun_t is expected to be manageqble Within both the 
stated'community budget and activity increases e~ted as a result of 
-successful reuse. The fact of the matter is tt:,at-the commut>ity does _not 

· plan to keep up the infrqstructure ba.se beyond what If can afford. Mueh 
of what the Navy has built on the Island w/11 not ·be, maintained, and ~n 
the fi,:st 5 to· 10 years th.e community will lose buildings ,and whole 
systems built by the NCJVII_ This is OK. When the community ramps up. 
economically more. of the infrdstr:ucture. will be •maint~ine,d. Th,e ' 
ex;stence of a stro,ng, growing and sustainable com,munlty on f._dak is · 
not dependent upon maintairiin~ all Navy built housing or 
Infrastructure." 

.. '. ,, . 

(·' 
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. DCED's Views 
r 

' 

The anticipated operating QUdget_ of the proppsed city does n·ot . 
opp.ear: fullY, reasonable aqd . , · ., : , 
plpusible. For example, , 
assumpfions-regarding th~ volume 

·, of_ cod~that would '~ . landed at. 
Adak qppear inflated. •. 
Department pf Fish and Game . 
official~• have ad~jsed th.at t~e cod 
pri~e.-~stimate reflected in the 

. petition, $0.36 per pound,. is . 
reasonoQI~ for cod 'flllets .. ·Mowever, 
thev. suggested -that the·volume of 

·· cod for last _year was closer to• 5.3. -
· •rn.illion pounds,than the ·1 o·•million 

... · pounds sµggested by. the petition. . 
such soggests-that the ... city's 

.anticipdtecf$-tos,ooo in tax _ · · 
r~ven-ues: from. this_ sburc~ by the· . ~' 
petition may be ·som~what. high. . Co!d stc;,rage faclllty on Adak Island. 

This· .corisid~ratio11, s.coupled with· 
... the .e)'.(cessively modest.cost of·such key exp~IJ~itures as city , 

personnel.reflects poorly-cm-the plausl_billty of the proposed ·City-of 
Adak budget. , . . , 

Views Staied in Petiti_on 

. "The petition' states that '''Adak, while.;ti/1 ~ncter Navy·owriership, aodin 
, . '.: . the process of~'rc:imping up commercial reuse.has been-talking with 

· ,. over one liuhdred companies, interested; ahd' ir:,, various ~togas or . 
· lnte.rn.c;,I anp/ysls-about committing tq. commercial use of port, 
~irport,. (ueling, research; .commerciql and other improv,ements 
qo_nstructed· by the Navy." (at ?5). 

. . . 
The· petition provides the tallowing ~xamples of .t~e"-~conomi~ base of 
Adak: ... _ . · 

' - . . ' .. . ' 

• "·th~ ·lea~e of a-porfi(?n of _the blue.sh~ ·a~d subsequent 
investment in plant,and machine.ry to produce feecstock"; 

■. "with.in or:1e mqnth Qf start up of port-operations, cargo 
tran$Shipping commenced qt qoth the.port and within Sweeper 

-. Cove'~; ,• ,, I • 

■ "Fuel has been and is -qurrent/y being offloaded to the .fishing 
fleef'; 

... • I 

; ' ........ 

. ' 
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1 

■ "Supp1if;3S have arrived to support fishin,g.'operati~ns 'tor 'lwo of the ' 
largest fleets operating.in the western Aleutians"i . 

■ "Cruise ·ships have started cp1J1mercidl port operationi1' · 

■ "Curre,.nt plans cal! for continuous military on ~dak to ·monitor 
environmental remedies and _unexploded ordinpnce·"; 

■ "U.S. Fish and Wildlife -Service plans to ,maintain the western 
Aleutians region.al operations and information center on Adak''; 

■ "The Federal Aviation Administratiofi has increased their · 
investment on Adak;" · · 

· ■ "Fresh crab transfers to Adak have commenced"; 
■ "Prospects for new commercial use .from the international fle•et . 

· fishing in RUS$ian/lnternatfonal waters"; 
■ "Prospects for research, en(qrcement O[Jtf'search anc:f rescue · , 

operations increase;" 
■ "School operations commenced October 30; ,1998 and over 30 

' children are enrolled in the··Adak school. "·(at 28-29) · · · -' 

.Views .pquessed by Others · 

A$ noted previously, in his ·July• 9, 19~9 
letter expressipg opposition to, the 
·petition Mark s·nigaroff, _President of 
the At!<a Village;Couricil, .'wrofe that 
the· extensive infrastructure• at Adqk 
"will _be ·a seridqs drain on the , 
resources of the cif'y to· maintain al)d 
·operate." · 

Views Stated· iI?, Reply Brief, 

The Petitioners' reply brief .stated; 
' ' ' 

· ~'While it. is 'true that s,ome resources 

Paradise Valley contractors.camp. 

. will have to be, expended on . · 

.infrastructure that is surplus to 
commun/ty·needs, that amount is '. 

. . 
• , t,. ' .. 

expected ,to be· mandg(:)aQie within 
both the stated community buqget and ·activity increases .expected 
as a result of successful reuse. The, fact of th~ matter is that the 
community does not plan to keep L!P the infras_tructure base beyond 
what It can afford. Much bf what the Navy·has· built 'o'n the Island will 
nbt be maintained, .aqd in_ the first 5 to 10 ·year~ tt:,e community will 

_ lose buildings and whole systems bµilt by the Navy. :.This is OK When 
the community rqmps .up economically mote of the infrastructure will 
be maintained. T,he ·existenc~ df a strong, ·growing and sustainable 
community on Adak is not dependent upon maintaining all Navy built 
housing or infrastructure." (at 2-3) 

, ' 
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. -DCED's Views 

The economic.'base ·of the proposed City_may ,not be·adequate to 
sustain o resid~ntial com_munity:' If the community is. not .seryed by a 
functioning airport, ,its ·future.economic viability i~ call~d into question, 

· C9ntinued qperqtion of the airpor, appears· to: depend upon a 
spe:9. ial appropriation from the feder~I gover-!'lme,:-it tq r:naint~in __ 
operations for five yeors. If such'.does not materialize, ·Adak's . 
. econom_i~. base ·would be Inadequate to sµpport city governme'nt. If 

- such funding does mot&.riallze, ·ar:id .a five yedr'.~economjc inc1:,1batio11 
P,eriod'·'. r~sµlts, _,tjuestions arise regarding.what happeos to the Adak 
_economy after the·fifth year. Given this u_nc¢rtointy, DCED cannot 
·ass~rt thapne.,fqctor is satisfied: . -~ 

p_~-Pr~r.~!~ti~ t~.t.he1~oi!oiea Gt~ .. ~ hb tz(}.oi~<~J<<>f .. : 
~ .- ...:; ,• ' '"' ••~ •f 'I... '• I :}..;,' "1 • • r 

Views· Stated.in Petition 

Trt~ petition st~tes that. ~alue 9f real 
and personal prop~rty within Jhe ar~a .• 
proposed' fofcity lncorporc:rt1on .totals · . 
n~ly $1 :~1-1. billl6n. / .. .. " 

Views Expressed by Others ... ' 

'No other partie~· directly cb,.;,~ented . ! • 
upon the property valuations of within 
the boundaries.of-Jhe proposed city. 

' ' . 
' 1 

DCED's Views· \ . 
• J • 

Property., valuations of .the prO'posed 
.city are unknown.. Th~~ petition . .­
suggests that fhe value ·of the property 
within the area proposed 'for,city .. 
iocorpqration·:totols .nearly $1 ;5 ·bill1on. ·•0owntown· ·Adak.· . 

· · However; the estimate of the value· of , . 
th~ Adak infrastrLiehJre0 does not:constitute a com·pelling·. factor in. 
favor ·of ~cond' class city ·incorporation 'at· thjs· tjme·,siriee: 

• < ' 

■ the-propertv., In Jhe area propos~d -for .incorporation, tics never 
·- . been subje_ct-to real or ~rsonal property tax assessment; and 

· · ■ the -petitibn -does npt seek authorization to levy a real or personal 
· property tax, , 

, : 
·, 

' ' 
'l : •• 

- . ' 

,, 

. 
' . ·, 

. I 

·t 

, I 

' ' ' 
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_. ~ I t :t; "('t' •·~ ...,. • .,,,._ Y1- •' ... • •'4 -.,.. ~ -Jr • • 

G~. -Land Use'for ibe Proposed City. ,'3:MC '11.0.02Q(a):(7) 
.., ~ ./ t : • • , i ' :_i,i- i. \ ~. ,._.:i • A t ' I "' 'T-1-: 

Views Stated in Petition 
' ' 

01;1 page 31 , the peti.tior:i states: ·roe Navy is leaving the island ,with. 
unexploded or9inance contami,:,ation. The responders for .. a!"'y uxb 
"find''., or-emergency medical help· will originqte from the City of 

I . ' . . .. • 

Adak. The. City of Adak must have ·statvtory coverage over the entire 
island to ~nforce INSTITUTIONAL CONTROLS mandated.by_ tt;,e Navy. 
The city must have the ability to r~strict-access to areas Qf the island 
if a :person avoids a required. 11 

· On page 32 the petition states, "Land ~ses 'in· the coastal zone. are 
expected to pe influenc·ed by those who are most impacted by the 
decisions and the Sfdte of Alaska. City ordinances thdt_ can . .(JSSist the 
CRSA to implement and enforce reasonable coastal protections ' 
c;,round Adak Island wm·e,:,sure consistent application of.federfJI and 
state coastal zone management goals. 11 

• 

Views of Respondent 
. : . 

•' ' 

On page 8, the U.S.F.W.S. responsive brief· stqtes, '!Lar;,d uses of'tbe 
coastal zone are cited as q reason foi'inc/usion of the southern part 
otAdak Island with1n .-the proposecicity. The-Fish'and Wildlife Service · 
is ultimately responsible for what uses may· qe made of the land. 
Sine~ the entire ·area is designated as Wilderness, deveibpm~nt Is 
htgh/y unlikely. NotJnc_luding the southern half9Nhe Island in fhe .. 
b9undaries does not bar-the p_roposed city from commenting on or 

· participating 'in any decisions pertaining to the coastal Z?ne in'· that 
area." 

• i .. -

Views Stated in Repll:_Brief 

In response to :the letter from ·the City of -Atka opposing Adak 
Jncorporation the Petitioners' ·reply. brief state~. ''.Implementation of · 
needed land use controls and pubiic easements vyi/1 be· difficult. . . 
Adak tidelands need to be transferred/leased to avoJd·trespass of , . 
existing structures on state owned tidelands (the first day.after the 
land 'transfer). Existing -dams need to be tran$ferred to a city. EPA·. 
outfall permif'may rieed to be transferred "to a political subdivision~ of 
the State o(Aiaska. A local government is needed to implement 

· Navy/EPA/ADEC IJlnstltµtiona{Controls'.' and to provide community . 
service's. A coostal zbne management plan needs ·to be ·written and· 
adop~ed:" (at· 6) . ' 

-~. ' . ::-- • ,.. .-f'. 

' , 
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DCED's.Views ,' 
. ' ~ 

(' _ I 't __ 1 • , r 

Land tlSe Jpr fhe proposed ·ci1y supports bounqaries ·much more.. . ., . 
compact1han the .676.3 ~quo·re. rriiles proposed by tti~ -P,etition. ·· 1~nd· 
u~ in the·sc;,uthern portl(?n qf-Adak:·1slonc{is unsuited fo .inclusior 
within the.bour:idarle(of a secor1d-class1clty. · Land us~ in'the··nortt,err') • 
portion of ·the.Island' outside the 'downtown' area and 'fhe ctty . , . · 
wa_tershed .ij-also incqnsistent with second.cla~ city jurisdiction. The 
.b~rtions blthe·petitlon .. tt:)at ·the proposed Cify·o[Adak must have 
"statutory ·c.ontr.or b\i~( the '.entire i~lah_d to ~xercise institutiol')al 
contr~ls· have:not be.en c.orrot;>~rgted: .:Further, a ·Cify of ~dak could··· 
assist the-Alewtialis West Coastal Resource Service Area perform Its · 
functions whether ,br not the··southern half of.Ada·k Island.were-within ·· ' 
the bo.un~orles of th~ ~ity. . . .' . . . . ' .': . . '. ' 

' { 

·views· Stated-in ·p~tition 

Page 24. oftlle.petition states, "In 
1997; 'the,Adt:Jk, drea's-commercial 

. f/she;y eff.ort, is· $xpectec:J fd fn.cr~ase 
With the· n~w.. avail.ability, :of a . . 
substar:,tia{ comrriercidl fishing port in 

' - . - ',. 

the western ,AJeut/ans. The economic 
.bg~~ fdr1fhe· proposed-Cit¥, and. the,'/ 
'pfefr:sona/ incqine-t~ Ac:J.ak resiqents_:" 
generated' ftom su_ch hary8$ts .will 

· cr~ate O·$eff-sufflcient economv.,.'that . 
includes the human qmd· financial " . , ·· . ·. 
resourq~· necessary to provide . 

• mOf)icipal- senr.ices: '! · · 

· • Page· 25 of the. petition st~tes, :[the. 
• ,.., I • • I 

, . Aleut. Enfe!l)ri~ ··CorpQrationJ "In the . 
. '.. process Qf-ra,nping up· comme;cial . 

. reuse,has· been talkiifg with-over one . _._ . . 
,. • • ' f ' ., ' 6 J ~ .. ' ' • • .. 

,.hqndred _cp.mponi$s, ititeres~ed~. ~nd ·· ·,- ·., __ . . , . . . · . 
in. variQ':}f$_tag~•ot-{nternol anaJysi$ .abb~ committing _to cqmme~cial.. 
use ,.of port, ... airport,. fueling, , research, • cc;,tnmercio/.and. other 

- • ' • .. ~ - ..,,J • • • ' • • 

· .improvements ·cqnstruqted· by.the .Nc;,vy. -The-most interesting of these. 
are diScµss~· in, fo/lowlf)g paragraphs." ; 

Pa~e :2{> of;fhe petition ·lists the ·tol_low_ing possible actiyities as 
· -~xhlbiting'. th~ pot$ntial to provide c;m economic bose fO{· the 

' ·. .. community: ' ' . ' . . 
' . 

. ' 

,t 

'• 

'" ", 
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•Likely potential reuse options with large poss/bl/fly._ of Impacting . 
regional trends · · · . · _ 

: .. • J • ·• .. r ' , . 
Fisheries Support Base , . . · ·. 

• t't ' 

Transshipment Hub · ; • · ~ , 
' J' - • • 

Llk~/y potentlarreuse options· 'l!ffh low probab_/1/ty of Impacting regional 
trends - · , · · · · . · · - · · 

· Coast Guard Station 
Airport Operations 
Research Station 
-FAA navigation oi<;ls 
Fish and Wildlife USC 
Ts1,1nami Warning/ Weather 

stqtion 
Military Use 
Local Government 

'' 

' ' ' 

Unlikely potential reuse options 

Views of Respondent 
- . ' ' 

·Manufacturing 
Agriculture . · 
fou;ism . 
vvaste Storage 
Free Trade Zone 
Aerospace Support 
Drug En,forqemt;int 
Civilian. Relocation". 

t· • J... ~ ' • 

The U.S.F.W.S. ·brief·states "Since·-it is. a .designated Wildern~ss Area, no 

,. ' 

· commercial development.of the shores or uplands may'be made oftf)e · 
• t- , ,.. 

southero ·haff•of Adak Island." (at 6). - , . · 
' 

DCED's Views " • 

. ' . 

The .'long-term viability of Adak ,as a residential community ·1s d_ol,Jbtful. The , 
Tryck, Nyman Hayes Adak Reuse Plan Project Final Report, states,· "The 
analysis indicates that ARA (Adak Reuse Authority) • will have: :difficulties in 

· · · meeting the costs of providing services and mqintaining facilities on Adak. 
Th~ ARA is unable "fo generate adequate· revenues to meet expenses· even 
under scenarios where.-facility· maintenance is constrained to meet 0 • • 

budg~t limits~· A scenqrio can be et>visioried where the ARA· ·acfiieve~ .-a 
_brer:ik-even status, buf"the-probability-of this.scenario is veJY low : -. . " (at V- . 
2) . . I 

9n. page 24, the petition ·states, ·in 1997; tne,At;:1ak erea's· c_ommercial 
fishery effort is _ expected to increase with the -new availqbilitY, _of a • · 
substantial commerdial fishing port in the' western Ale~t,ians. ·: The 
. economic base for the proposed City arid the person·a1 income· to Adak 
residen_ts generate·i:J 'from such hqrvests will create a ·seff-suffi9ient , · , 
economy that includes the human: and financial resources necessary to . 
provide .mLJnicipal .se,:vlces:" . · ~ · .. 
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~iews of Othl;rs ' . i . 
. . . ~ ' .. 

In his Jtily '9 ·letter, Afka_ IRA C~uncil preslde~f Mark Snigaroff wrofe 
' · , ''Th~ -economy o.t Adak at th~.presenf. time is based· on spendifJg · 

.·: · · und.ei contrqcts with the u~s. Navy in connection with the _base · 
. closing. The .great, -majori'ly of re'sic;Jents ·are on Adak·becaµs~:they 

are working for Ncivy contractors.." ' 

,, 
DCED's Views 

T,he·.currenf leyel.of personal income of Adak·reslc;ienfs is unknown.; 
Since.base ·cl.osure acfiviftes have.fra,nsforrned-Adak's ·economy -since, 
l ,990, .available decennial .census _figures ·~o. nof reflecf-fhe currenf 
incom~ l~vel of ft,e community. The record doe~ nof provide any 
correnf data relevant fo fhis facfor. 

Views Stated in .Petition- ., . <. 

E~hit:?if _G bf !he"_pefition, cc;,ricerning fhe federal vofir:,g righfs acf, . 
estirriafed fhe p.opulafion of the community to· be 200;· including nine 

.- Navy ·personnel. It _~fated fhaf "Some are associated With work· 
proµuced-qs, a result of Navy cl~_ure of Adak Island. ,However, 
·commercialization-of Adak'has started with over 70 non-Navy. ' 
·_citiz'ens as _pf3/99. Popµlation will be increased as· . . '., 
commet.ctalization. tc;,kes plade." · 

The trdnsifion plan, sfafes ''Road 
grading during} he' transitional 
'period· would be done by~the· City · 
of Adak and or tne Adak Reuse • • t •. 

. . Cotporatiory d~pen¢/ing upon 
, · retention. of-axis.ting operators · after ' 
, . Navy deparJure. n (aJ 23) - ~~~~~ 

' Views pg>ressed by Oth~rs .... 

,·n his·.~uly 9.lette~, ~fk~ IRA Council ~~ · i::~,._~ · 
presjdenf Mark:S~1garoff \Yrofe "The . "'' _ " .. 
infrastructure . that .. is bein,g left in . R~d ~ ~ak lslan~. . 

place by ·the N~ far ·exceeds present need and Will be a serious· · 
· . drain ·on ~he·resources· of the c;ty·to .. mqlnfpin and opei ate .. . The Navy 

had th_ousands of f)eOple on the island.' The population is about 10% 
.of the Navy's population." .. 

,· ,t 

·' 
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The community has employable skilled and uns~illed persos:is 1Q serve· 
1he proposed city. Toe seven-member Adak-community council 
meets regularly and addr~sses .issues ~uch as a_nimal' control. · Tn~r~ is 
a ·core group of perma'nen1 Adak residents in1eres1ect in 'Serving 1he 
proposed city. Local mainfenance of t't1e .elaborate-infrastructure. in 

· . the community would be a daunting prospect, given 1he limited 
anticipated year-ro~nd population of" ~d<;:1k .• 

J ! . ' ' 

Views Stated 'in Petitibn 

Page 4 of the.petttion .sfates, "Ther.e are many families qn,Adak 
engaging ii] commerce and new business. 11 

P~ge 28 of the petition states, in part, 1hp1 ·within six months of 
Master Lease approval over $2.5 m,illion dollars have been invested 
in private commercial. enterprises on Adak. 11 

• 

Views Express~d by Others 
I • 

In its letter of July 9, 1.999, th~ City 
of.Atka stated, "One qt the 

• · standards·tor incorporation of , 
Adak· as a ci'ty i$ q historibal, 
stab1e populqtion. The people 
who are presently (n Adak were 
transported thsre by the Adak 

-' . Reose. Corporation. Tbey haye 
not· been there long enough for 
Adak to be conslde,fecl as ·having 

. ,a historical, ;•'long term, stop/~ 
population,.ba'se. If these peopie 
dec;ide , to l$ave whatever jot;, -

Sandy Co~e housing subdMslon, Adak. they have on Adak, one wonders 
1if they would remain on the 

. island. Of course they would probably be replaced With another, •.: 
body but that can hardly be· considered .stable population bc;,se, -bf. • 
the 64 .signatures on the incof poration petition, only 38 were actually 

· registered voters in Adak. 11 

,' 
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:Views·Stated'in Reply Brief ·· 
., ✓,; , , ,.; r ,, tr ~ . 

Page 4 of ·the -reply brie( ~tc;:Jtes_; "Ov~r 55 Aleut sharet>f?laersf >ave 
taken_ residenc.e on Adak,-, some att:er·· selling houses .and. moving alf 
they .have to Acfok: We t>civ~ a strong _desire to make 'the best 
community possible on Adak,. Aleut shareho_lders: qesire to-reclaim 
historical Aleut land for a new pilbfic. and open community that can 

.-provide goopJobs .so tha_t ,our children .·. · 

• I 

· . don't have-to leave the Aleutians'to raise a 
family. Atka h9s ope;at~d a· success(u/ 
community·.fo( many 'thousands of yeqrs ". -.. Over 55· A!eut:·shateholders . 
.without the tieneflt of infrastructure, . ·have taken residence on Adak, 

, ' 

facilities ahd-personai propeity,.that Adak some afte.r ·selli,ng houses and . 
·enjoys. It $tan9s as-a gooa case study. moving ~II ·they h·ave :to' Adak. 
that· shows· ,that Adak can succeed as a ,· 1, Vje tiav._e' a. strong desire to make 
co,mmunity also.''. ·. " ;the best comf1lUnity possibl~_on 

' · Adak.!' Petitioners Reply Brief •. ' . 

DCED's Views 
,. ' . .~ ,, , .... ~ ... . 

There are. 'residents-who expr~ss-cc;>mmltment to remaining. in Adak . 
;perman~ntly . . HQwever, if, th~ dirport'·ceases oper~:1tion; such pe·rso.nal · 
commitment WQUld render ~ustaining a city impossible: There ·appears 
t0,be a reasonably .predictable level of commitment a"'d Interest of . . 
Adak,residents •in sustaining.a city. ,,DCED ~taff con'sic;:ters such ·· : . 

-assertion~ to this ·effechnade at-.the P!Jpllc ir:1formational_ m~ting .. of . 
January 2~ ·as ,persuasive evidence that resi_ctents have a ·pqna fide 

· desire fbr-:a successful secorid closs city government: , · , ~ .. 
, 

. --·-·•_,,.,,.., li ~ , -:~~ ,., 7,· •.;... . } r. ~ . ·.-· . . ' 

1,,.,,t.~,~~{)11, < ,, ,, .. -~=,., ' '·· .... • ' . .' 
I ' ... • ~-- ' ~ ~ l • • t -• 

The . .record does no~ .demonstrate that the 'economy oY tbe proposed 
. City•include~ the :human and financial resqur9es n~cessary to provide 

_essentjal•city services 6n,an effici.~nt,.cost effective level. 'Tt:te petition. 
~ r~flects hopes· and·-expec;:totions -of propoh_ent~ ·of Adak develop')i~nt, " 
but :the anticlpaf~: ability of the· proposed· city t6 gen~rate· and 
collect .local reve~lJe and l_~96me is decidedly questionobl~ at this 

, ,time. 'As noted by the petltj_on, the economy of Adak is .-in transition. 
, . . Tne economi9 transition underway renders it difficult to .predict the 

f~ture econ0tny· of the community witt:,,confidence. However. the 
'Nqvy h9s retain~ the services .of .Ai1ttur Andersen professional 
·cons~ltants··tc;>, report:on the ar,tlcipa_ted ·economic viability, of AdQk. · 

· Tt:lat ·report'may support the Peti.tioners' expectations-that Adak·will 
have, c;:fflourishing,ecpnomy. It may suggest otherwise." The petition 

, c;f_oes not-demonstrate :that this factor Is ·satisfied of _this -time, but the 
pending Arthur,Andersen·r~port shquld provide·addltional. information 
relevant to this f9ctor prior to issuqnce of a ·_(iool report -and . . ; 

_,. .. 
,,.. -. ...... 
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.,. 

l 2. Personal 
communication, 
Agafcin Kru~off, Jr.-, 
January 24, 2000. 

recommenqation on the. petition. Provided that the Arthur Andersen 
analysis. is completed prior to :the·issuance of the. final DCED report, 
relevant findings will 'be considered and reflected in. the •final DCED 

_ report and recommendation to the LBC prior to the. Commission'.s 
hearing at Adak. · 

. - . 
3.5 Is the population ofthe proposed city large enoQgh and 

· stable enough to support city government? 
[AS 29.05.0ll(a)(4), ·3 AAC 110.030] 

Views Stated in Petition · 

dn page 2, the petitiqn states that .there "are currently 200." The 
Petitioners' brief states·· "there are currently 450 men and women on 
the island.''. Exhipit ·G, concerning the federal voting rights a~t states 
"Estimated current_ population is 200." "' 

DCED's Views 

The 1990 census is obsolete, given the ba_se ·closure. The Petitioners' 
representative recently indicated that he believes that there are 
about i 00 permaf:'!ent residents of the-community. 12 The Alaska· 
Department of Labqr and Workforce Development ·estimcited 'fhe July 
l , 1999 Adak populotion to be l 06. . 

' ' . 

Views Stated in .Petition 

o~rpage 29, the petition states; "Famliies have been coming to Adak 
sinc;e August, ·19981 Employees· -of the sct'looi district have been hired 
and a 30:.child school is currently in operation on Adak, Employees 
have been hired by the, fuel compqny and, are in th~ pr~cess o('h{re 
:of the on sHor~ processing plant. The. majority _bf peop/e curr~ntly on 
the island wo~k for the pepartment_ of Defense in s·ome capacity, 
either contractor or _Navy." · 

Views of Respondent . 
' ' • ' • CL 

The u·.s.F.W.5. brief stated "The stability of the population and the 
economy on Adak is dependent on the land trod~. The backbone of 
the current population Is Navy contractors maintalnln.g .the base 

,. 

-, 
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,during the· cleanup a~d the contractors· actualfY,, cond~cting ~he 
cleanup. ,Although_: TAC has succ~.ded in attracting' private 

. enterprjse. to ·th~ ls1and, their stay is-tenuous until lan.d is 'exchanged 
into private ownership.!'_ (at 5) · · 

Views Expressed -by Others 
,< 

In ifs lettei Qf July 9:_ 199'9, the City.of .Atka stated, '"Qne ·of th~-
standards.for lnco,rporation of Adak as a city is ci· historical, s,table· 
·population. The people·iwho are· . ' . . · _.- . · . . 

. i; 

presently-in Adc;,k were transported . ' . {! ' ~ -~~ ~i ·;.~'{' ·Hf·, .- • .: • • • J < 1 ";' .•y, ··" :-·,.., '1, • ~ •, -~r ' 
there PY the Adak,_Reuse Corpqration. · '·., ;',¥""I · ~ ~ .~ ·' ·' •· -: · ·. · - ·. ••J · 

They have nofbeen there Jong _ : :· .. -~he peopl~ who are presently _in 
enough .for Adak ·to ,be considered as · A~ak• were tronsp~rt~ th~re by the, . 
having a historical, long term, stable Adak R~us9, -Corp9ratiQn. !hey have ,ry?t 
popuiat;o'r:fbase. If these _peqple -. . bee~ ·tt,er~,Jong e~ough f_or ~<:tak-to be 
decide to leave whatever job °they , · considered as_ ha_y109 a. h1S.toncal, long 
hCJV'3 on~da~. ~na wonders if they ·, term, ~tot;:,1e_populat1on ba~e. If ~~~se , 1 

would remain 6n the.island. Of course people decide to. lea~e whqteyer;Job 
they would probably be replaced _ th_ey-hav~ ?~ Ad_a~. ~ne wo~der~ 1f tt)ey 
with ·pnot~~r t;,ody put that can hardly wo~ld rer:nain on t~e 1slc;md. · City of 
be considered stable population · ' Atka 5 July 9 • 1999-letter 
base. Of tne 64: signatur.e~. on.tf:>e- ~~~~~~~~::E:~~m_,_ml·"_m-~a~~ 

· incorporation petitior>J only 38. wer~ . 
actuql/y registered voters in Adak. _It was difficult .to !<now how many 

. . ., people are actually in,.f.dok since the populati<;>r,> figures were 
inconsistently presented thro.µghbut the-petition. Additionally,":.the -· 
short ter.'"Q, unstable popu/ation of Adak, is in direct competition with 
. th~ stable, his_torfcal pqpulation of Atka fof availdt;,le. fi~heries 
business-opportunities in the drea.''. · , · · ·' · 

•. I 

Views Sta~ed in Reply Brief . . .: .. 

The Petiti~ners'. re~~ ~ri~f st.ate~. "Over. 65 Aleut sha;ehoide~ have .. 
taken resid~nce on,Adak, som~ aff~r s~lling ·houses and moving all 
;they hc;we to Adak, . We: have a strong de~ire toJnake the' b~st - . 
communflY,, POS$ible .O(l A_dak. Al,etjt shareheilpers desire· tp reclaim 

. historical-Aleut lanq (or Cl new pt;Jblic and'open community, that can 

. provide :good jobs'so~that our chil<;fren don't-have to'· /eave 'the· 
Aleutiqns t,q,. rais~ a family. Atka has operated a successful 
community for m,,a'ny-thouspnds _of yeqrs .wit,hoµf the benefit of . 
infrostructur~. facilities. ·and. personal property that Adak enjoys. If' 
stands as a ·good case.study that shows--that Adak can succeaci as a· 
community also." (at. 4) . ·· 

, .. 
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DCED's Views 

The recorq suggests ftiat many, if not most, o(the people present in 
me comm.unity are snort-t~rm visitors working _for'Navy contractors, 
transients employees of the local'fish processor, the Adak Reuse 
Co,rporation, or Aleut .Enterprise Corporation supsidiaries. 

-
Views Stated. in Petition 

Exhibit A of the petition states, ''Adak hos a populotion ·of 
approximately 400, and will have a. stable population of 125 persons 
{expected 2000 census} when the base 'is transferred to .rhe A{eut 
Corporqtion in 2000. Adak had,a_,.population of apprqximaf_e/y 6,000 
people in 1994.'1 

The brief states, "The p~pulatibn base of Adak is •changing. Wh!le 
there are· currently (2/99) 450 men and women on the island, that 

number's nbt expected ,ir,, the 
future." (at 29) 

" ... While it 'is true that Ad9k cannot , ·· 
demonstrate the years of ex_istence of other 
communities·, it can demonstrate that the . 
community, will have, ·access to a substantial 
economic base." · ·Petitioners Reply Brief 

Views Expressed by Others 

· In her letter of July 9, 1999, ·At~a .City 
Administrator Julie Dirks wrote, "The 
people who.,ore preser,>tly in, Adak , 
were transpor.ted. the.re. by the Adak 
Reuse Corperation. They have not 

.. been there long .enough for A~a~ ' 
to be considered as having a historical, long ,term~ stable.poptJ/atiori . ' . 
base." 

Views Stated in ·Reply Brief 1 
• 

Page 5 of the reply, brief ·st~tes "Whi/f3 , It is true that Adak cannot ' 
demonstrate the years of existence of other communities, it ·can 
demonstrate that the community ','(ill have access tq a substantial 
economic base."" 

r-
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DCEb's Views 

A d~cad~-. agq,_ th~,_populgt\on.9.f Adak was great~r 'tha_n the present­
populatic;>n .PJ si~ organiz., d _b(?r~ug~s-in Ala,s~a. As cf niili!9ry, . . ... 
installatipn, AQQk l')ad ps mapy_as 90,000personnel either 9n the 
military installation 9r on stiips offshc;,re. . . , . 

Views Stated -hi Petition 
~ , 

.Exh.ibif. A oftl)e petition· r,ef~rs.-to "m.any nonresidents who will work ot . . 

. ., 

Adak during·tne·'summer · ·. . . · .. · . · 
, . tourism and cornn1erda1 · . :.: . , '· Adak Seasona( Po ulation Chan 

fishing season." · · ~:;-,,--:,--;:>I. 

,, 

DCED"'s Vi'ews 

The Oeparth,e~t of lab.or j]nd 
. Workforce DeveloP,ment · 
· re.corded J 06 Ada_k resid~:mts 
as·of ,July: l, J ?9~.' . _, 

On October 'l.·,· 1999, .at the ,. 
peak, of the maintenance, 

_,,/ 
150 , 

; ,,, ,,,.~- ' " ,f--4o---. ............ 

-100 ,' . sea~on the,re wer~ reportedly 
.abqut ·.400 people on Adak . 
Of ,these: . · ". . .. October 1 1999 December 1, 1 

■ -240 are employees of Navy 
contractors;· -. / · , -· 

:■ . 60 are:·relatives of·Navy contractors; ~. ·.,. 
· 1111 ·,1 Oare Navy, civilian dnci' military personnel; 

- ■. ~o are employed by Adak· Sedfoods hired from the job bank ,~n 
Se.attle' for 90· day periods; . and . ·· · , · _ . · , 

·. ■ 3Q~are. employed-~y the •Aleutia_n Region ~chool District, Reeve 
. ·Ale.utian•Airlines, Aaak ReLiSErCorporation, Aleut Enterprise -

! 'I., • • 

.Cotporatiqn, U~S.F.W.S., ·or the 'FAA. · • · - .. . .. .:- . 
'' 

-As:of DeGember 1, 1999 there ·we·re about 200 persons at Adak. ' . ~ ·. ,. 

The popuJatio~ of Adak fluctuates because of f\yo ·factors. These are: 

■ the number of employees of Navy contractors -presenfto . 
con~lude ba~ closure' ac_tivities; an'd ' · · 

■ the nu~_ber of seosc;,nal seafood processors ~orkiog in the 
community. 

-; 
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13 Personal 
communication, 
Karen Calley of tl;le 

· Aleutian School 
District. 

J 

.. f , l,. 

.. 

Views ·Stated in Petition 

Page ·29 of the petition states that "over 30 children are enrolled in 
the Adak school." It also notes that ·''Adak is now. operating the 
largest school in the region outside of Unalaska." 

l • • 

DCED~s Views 
' As of Novembe~ 30, 1999, there were 31 · students at the Adak School, 

including six tligh ·school students . .13 On Jciriuary ~5. the Petitioners' 
representativ~ Agafon Krukoff .indicat~d that the enrollment .at that 
time· Was between ·31 an,d 35. The Department: of Educ·ation ond 
Early Development has advised ·that the Averag'e Oaiiy Membership 
(ADM) for October 1999 WC$ '44.15. That number reflects an average 
_ attendance for a 20-day period in qctober; 19·99. · ,. . 

The present.populcition·of Adak-appear$ to be ''large enough to 
support a second class city government .exerqising 'min1m·aI functions: 
However, it is questiolia_ble whether the population will be large a·nd 
stable· e!'lough to support a municipal governm~nt over -time; given 
the.impacts.of cessation of Navy ·operation c;>f the 9irport and other 
infrastructure on September 30, 2000. · 

. -
In terms of stability, ·the fact that there are :families living in the 
community on a year-round basis who regard.tt)e 9ommunity as ci 
permanent-home-suggests an element of populat'ion stability . 
consistent with satisfaction of the standard . . However, the record : , 
suggests ·that many, . if not most; people present in the ·community are . 
snort-term visitors working·fo( Navy contrac;::tors, transients employees 
9f'the local fish processor, the Adak Reuse Corporation; qr ·Aleut 

_ ~nterptise Corporation subsidiaries. · 
. ' 

The record· demonstrates that the viability of the Adak· community 
over the long term is doubtful. Thus, while .ttie current size and 
stability ·of tbe Adak population satisfie•s the requir~ments of AS 
29._d5.0l t (a)(4), th~1uncertainty of the viability of the, community's 

. ··population over t~e long-term -sugges~s-that the stand_ard.'is not met in 
this case .. 

' -. 
'·~ 
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3:.6: poes.-tbe te¢tory demonstrate a-need for city 
.government? [AS 29.05..0ll(a)(S); '3 AAC 110.0101, 

. . ' 

Views· Stated in Petition · -

Exhibit A of th~ inc·o~pdration petition ·stat~s~ 

"E$toblishing· q p_oiiticol .. sub.division of the State of f.foskd on A~ok Is a 
Deportr,:,ert q('pefen~e requir,ed prerequisit~·for consummation of a 
Land Tronsfer-Agresment between the,Department of Defense;. -the . 
Departmenf.of'the lnteriof'ond ~heAleut Corporation. The N_avy h9s 
received permission from; the Alaska Deportment of Environmental · 
Cbnservation and the U.S-EPA, to transfer land thotis suspected·Of 
containing· a s,no/1 amount of unexplo~8d ordinance - only on the 
condition that disciplined. execution of specific "INSTITUTIONAL 
CONTROLS'.',_ including ,ordinances. ;eqµiring City of Adak· approval .for 
dig permits; fencing and .signoge ore _in place prior to us·Navy 
withdrawal from-Adak.'' - . . . . -. ~ . . 

Vie~ Stated i~ Responsive Brief 
. ~ ' "'? \ 

., 

. , 

P~ge 5'of the-u:~.F.W:s. !esponsive brief,sllgges~s 
that the, fu!t,Jre 'of the Ad<;:Jk economy is uncertain, 
" ... the economy on-:Adak is • dependent -on 

Pie chart shows the nature of the 
business of'the 400 people living In 

· Adak on October 1, 1999 

the Iona trsde. The bockoone bf the ' 
current population. is Ngvy contractors 
m_ointofning the base during the· ·· ~ 
cfeonup- _andthe conttactors·actuol/y . •. · 
coridqc_tlng the 'cleat>up. -Afthpugh 
TA~ hos ~f.!cp~eg in exchanged 
Into.private ~wnership." · 

Views _µpressed .by 8thers 

. Atka Villa_ge-,Counc(I- _ 
· .Pre~ideot Mark Snigoroff's · , 30 

14:lfter WaS·Skepticaf · Employed'by the Al :. 
' regardir,g the economic ' Region School Distric . 
. future for Adak_ . He w. rote . ' Aleutian Airlines, Ad 

Reuse Corp., Aleut ·' 
"Theecon_orriy of Adak qt . Enterprise Corp., U.S.i=.w:s., 

'the present time 1$ ·t:,osed , or the FAA 

on spending under . 
contracts with the U.S .. 

J , 
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. , 

·, ~-. 

Navy In connection with the base closing. The great majority of 
residents are on Adak. ·because they are working for Navy 
contractors. There is some fish processing going on and some sale 
ct ft.iel dnd ship supplies. ~ears in the future th~~ m~Y develop- into a 
viable economic base for the· community, but at the p,:esent time 
they canno~ support the community. The· infrastructure that is being 
left -in place by the Navy far: exceeds pres~nt need ar,d will be a .. 

' serious drain on the resour~es.of the .city to ma,ntain and·operate. 
The Navy had thousands of people· on the island. The populqtion is 
about 1D°lo of .the Navy's population." · 

Views Stated in Reply Bri~f , . 

Page ·2 of the reply brief disqounts concerns expressed-during the 
proceedings to dtjte,· stating:· 

■ ·The economy of Adak, while currently influenced by 
'environmental remeaiation work at Addk is not anticipated tq be 
"based on spending under contracts with .the us Na'!'i in · 
connection with base closure." The base has successfully stdrted 
its own. private economy based· upon fish processi,:,g· atid·srria/1 
, community businesses. If the Navy· were to leave today, the base .. 

would have, at times,. more residents than 
Atka, based,on the-existing businesses." 

" ... If the Navy were·to· leave 
today, the base would have, at 
times, more residents than Atka, 
based on the exi$ting 
businesses.·" Petitioners Reply Brief 

, ■ "It is incorrect td.say.that the pr8sent 
level of private. activity does not cons,tifute 
a vi~b(e community.· Companies have 
invested well over 1'.2 .mi/lion dollars under • 

- . ,· 

the premi~e}hat the community will be 
viable after Naw departure." 

,., 

■ "iNhlle · it is ·true that some resources 
will have to be expended on tnfrastruct(!re thc!it is ·surplus td 
community needs, that.amount is expected to be manageable 
within both. the stated c_ommunity budget c;,nd-activ_ity incre.ases 

. expected as a result of s_uccessful reuse. The fact of the matter is 
that the community does not plan to keep up the infrqstructure 
base beyond what it can afford." · · 

DCED's Views 
•, 

.The fact that a political subdivision of tlie State !s th~ preferred ·entity 
to execute institutional controls functions ·does not necessarily equate 
to a demonstrated !'1eed for city government. For example,_ bCED is 
awa~e of .110 overriding legal or theoretical impediment to the Alaska 
Department of .Environmental Conservation perfc;>rming such .a · 
function, 'provided funds were made available for the .purpose. 

. ! 
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Further, if -an, ·organized borough were incorporated in the region, the 
boro_ugh ~could perforrp the. i"nstitutional 9ontrols function. -, 

' . 

. , Views Stated in Petition 
' ( -

Page 30 of the p~tition ·states;· •Fr~uency,qf use of the-south haff of 
Adak for hil<ing-an,q huntir-ig_ anq the need .to, maintain the r~scue 
barrels in ·the south haff ~f the island _tor resident sat~iy. ;, 

· At p'Og_e •.31, ·the petition stot~s, ,"There _will be a -n~d to provi_df3 
emergency s~rvices to tourism. charters. anci 'guided hur>ting_ on 
Adc;,k . . The city Will be. pr.bvidlng-serv'lces. to. users of t(le ·recreati9nal 
ass~ts:oft/"!e·en.tire is,land. All hunting for.Adak wi(I originate :in the 

· . more deyeloped areas. ·Prolfferatiqn of floatiryg ·cabins pr non-
·: . seqwortf>y"vessels, or,. decilifig· Witl] "abandoned ves~els .may-t;,e~t be 
. dealt with by a pomblnqtlon of pity c;,nd federal pversight. Frequency 
. of yse of the ,sout,:> hdff pf-Adak for hik~ng and huntinr;r'and the need 

to ,:nafJ?tairi: the rescve: bar:rels' in the so'uth half of the is,land tor · . 
resident sgfer•" \ 

. ' 

~t-page ,3 l ; t~e petition ·aIso ~ states; !'ft!is. not reosqnable to expect 
'State',Trqopefs~fo'cqm~ -to·Adak to -respond to pu/jJic·satety conc~rhs 
that the d'ly\ v/11 have )q address, due to time and logistics. On~ . · . 
·exafnple, ,a -hlker from the developed portion of Adak fell down while 
hiking in fhe so(!fher_ri half of the is/and. The -Blue Cord system 

· fnitiat:ecf a .search when .it was nofice.d that he was ove;due. They · . 
evenfualiy fbund•him-and•-inltiated:a recovery action. ,The· hikerwas 

··recpv~rec:J,· stablilzation-was attempted at Adak'clinib and he wqs· ( 
' fTJ_edi-va_c from Adak-· to:the .. hospitaf fn A.nchorage-wh!fire he , ' 
·subsequently died from complications ,relafecj to exposµre. In all 
such, events .the logical:r_~sponder and_pro~ider ofservices· will .be . ; 
the City· of Adak;· note the Sta_te Troopers_ or the'VPSO from Atka. II 

The ~titian referen~es the need for institutional controls as a public 
spfety issue, "The Navy is lepving the· Island with unexp_lodeq 
ordinq,:,ce contamination: The responders .tor any w;o· wifl odginate 
from the Ci'ly•of'Ad,ak, The· Ci'ly of Adak must" have,-stat.utory ·coverage 
over the entire island to enforce INSTITUTIONAL CONTROLS 'mandated 
L;,y fhe. NOW.. The c;ty mµst, have th~ c:iblli'ly to restrict access to areas 
of_ the island~':? PE!.fSOn avoid~ 'q required uxo warning·briefif')g. II 

' -
, . .. .. 

• ~ • ~ I 

·' 

' •/ 

.. .. \ "' . 
' . " 

. ' 

.• 
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Views Stated.in 'Reply Brief 

On page' 11 , the ·reply brief states, . "If a hiker is ln trouble., or a boat in 
need-of immediate aid, we have no doubt that the community wili·be 
providing a$sist services:instead of c;oast Guprd.or state Troopers 
who are located many hours away. {Then~ may be times when 

" ... If. a hiker Is in trouble, or a boat 
.In need of imm~diate aid, we·have 
no doubt that -the community-will be 
proviqing assist servic·e_s instead of 
Coast Guard or -State 'Troopers who. 
are located mdny hours away." 

Service boats are available .to search tot 
stranded.boaters Of-l'Jikers·.suc.h as . 
occurred in 1997 with fhe Navy. But 

• h/storicafly.ft is .. the owner of the north en'd 
- of Adak who performs search and rescue 
function~ for the south end:}" · 

Page ·1 0 of the rep1y··brief states, "We Jook 
to the Commission to establish the · 
-boundaries of the.city baseq.upon 1~ AAC 

. Petitioners ReplY, Brief __ 

10,040 (b) that allows public safety_ and 
zoning. considerations that reasonably require a _larger-than~normal 
city. There is certainly no .prohibition In state fow agaiost .including 
the whole island if publi¢ ~afety services will be needed, perhaps 
frequently, within the requested area." · 

DCED's Views ., 

It would be difficult to imagine a community with more dramatic and 
• l• - • ' , 1 1 · ' ' • 
well-doct,Jmented health and safety issues than.Adak, an extremely 
isolated and remQte facility situated on a superfund site sur1ounded . 
by minefields, unexploded ordnance, and extreme weather. ; 

• ' ~ I I 

If o c·ommunity Is not viable over the long-te~m •. there. is no 
demonstrated need for City government. Incorporation· of a r;,on­
viable city gov~rnment at Adak co1:,1ld prove coul')ter to the best 
interests of the Stdte of-Aldska. If the airport is closed,,.the community 
would no longer meet the .minimum standards prescribed ·fof · 
incorporation. The .City government wo·u!d -likely then become 
dormant. In such, cases, 29.06.4S0(b) _requires· that: "The department 
shall investigate a municipality that It consi~ers to b~ inactive ·and · 
shall ,report to the Local Bounqary Commission. on the status of the · 
municipality. The Commission may submit~-recommendation to the ., 

legislature. that the municipality be dissolved in the manner provided 
for supmission of boundary changes in art. X, sec. 12 of.the ·state 
constltutioh." 

. ' ... 

' •' 

. \ 
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If 'dissolution of a City of Adak were. to occur, AS 29 .06.520 wqul.d , 
require the State of Alas~g to be .the. sudcessot to QII .assets arid. 
liabilities. ot t~e. diss,9lved, city. The ,_ultimate e.~ect .could be. to saddle ' 
·the. state .of A!aska .-with-Ii.ability for a ghost town ,located on a · · . 
superfund site. In (;)CED's view, such should be avoided. 

The Aaak proposal is :in certain ·respects similar 'to the development 
dty ·Qption·eria6tep .by the l~glslature,jn 1972.14 (Ch. 106, SLA 1972 - , 
formerly co.dified as AS 29.18.220:. 29.18.460)' The provisions of 
formei AS, 2.9. l a·. 420 ~stated, In part} ''The legisfature finds' that the 
development of naturol resources in isolated ani:J· relatively 

• ', ,' f .- • '" ·r ' 

unpopu_lated areas reqµires a policy and proce,dure which will 
provide planni(')g, financial and othe(' assistance necessary for 
encouragfng orde.fly · devf#}lopment of-well-plan,:,~d; piversified qnd 

, econ·orrJical/y s9und new ·cities. n~c~ssary to supp.ort th.e sound 
deve/opment of the statf3'S resources by both the privc;,te 'and public 
· ~ector." · · • · - · • ' · . .. . ' ; 

.~,,:. 
,, ' 1 • • 

It is noteworthy thcit the devel9pment city statutes· were repealed by 
• • ' t ,· • 'I , 

the !eglslature in 1985. R~peal ~f the development, 9tty statutes· by 
the_ legislqture._ indicates that the devel.opment' city concept was 
proven·to be a failure in practice. 

Th·e State of' AIC:Jska. declin.ecnhe opportunity to be the rel(se ~·uthority 
. fo'r Adak . . lncorpprotion "of d; second class city COl:,lld ultimqtely ' 
, produce _tti~·same-effe~t. If a c~ is i'ncorporated and the . . 
-community does n·or prove to be .viable dnd sustain a local 
population"; dlssqlulion of tt1$· city· would result' in the transfer of • · 

' liabilities bssociated-with the City to ,the State of Alaska·. · The State 
wouid effectlyely' be compelled ·to, assume a role 'that it 'previously. " 
qeclined. 

,· . . ' 

3. 7 ~an ~ssential City Services be provided more ¢fficiently 
or ~ore eff~ctively ·by.-anilexation to ·an .existing city o:r~ 
provided.by an existing organized bqrough? ' 
3 AAC 1~~.0lO(b). . . ; .. 

. , ., 

Views Stated in Petition 
. (: .. 

Page 6,•ot the·petition states, "No other government in fhe region f>as . 
either the .inJe.ntion q,t the financial. resources for OSSUf!)ing provision 
of essentia1;·commurilty.~ervlces.•Jhf3refore,. the services· to be 
pr.,ovided _by .the proposed r:;ity of Adak carynot be provided -by.the 

, . . 

14 Appendix'. A contains 
the repealed 
development city • 
statutes. 

' ' 

I • I',. 

• I 

·1 
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. . . 
· closest organiz_ed Borough or by annexation to an existing-city within 
, the region ---- the nearest being some 90 miles to thf3 east:" 

DCED's Vie~s 

Annexation of Adak to the ne·arest_city, the -City of Atka, is not 
plousible because of distance. The absence-of arw orgcmii~d · 
borough in. the regions renders deliverv, of ser.vices by an· existing 
organized borough impossible. 

It is obvious that this standard is not a barrier to incorporation.of the . 
City of .Adak. 

. . 

3.8 Does ·the petition b1.dude a practical plan 
demonstrating the proposed ·city's intent and capability to 
extend essential municipal servites ip the sqortest 
practicable time after incorporation? 3 AAc 110.900( a) 

Views Stated 'in Petition . ' 

Exhibit H of the ~tition contains a trahsition plan. Tl')e-petition· 
expresses the intent to "transition to city government in _the shortest' . 
practicable time, ·not t9 exceed 'lwo.(2} years after the effective date ' 

· of the. proposed change." Emph0sls has 
been added to selected.portions of the 

- '· f • 1 I 

tr<:ansiti~n _plan referenced in this. repe>rt. 

If also states that "The Adak Reuse 
Co,:poration Is expected to quickly go ·ouf of 
existence as the community steps up· to take 
,over s.ervice,,de/ivery and'ds: current grants-' • . 
are ·closed out." . . 

The plan sugge51s tt'lat th~ transition of Adqk 
· from a military base into Adak-to a ciViliah 

-community will involve three steps. . . . 

"a. Interim operation and initialiiing of 
commercial reuse while Navy opercitiona/· forces are. withpraw_n and 
the Navy 96mpletes environmental and°discarded ordinance r 



- , , '•• 
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.. 
remediatiotl'in ,1998 .and 1999. Own~rship is to remain in·federal 
hands~ but commerciatreuse ,1s allowed and -starti11g. (This -is the 
qurrent 2/99) stqtus· for former NAF Adak}, · . . 

p. Formai and legal trµde of the · r.eal and, personql property pµrrentty 
contained on the p.ase·to fh~ Aleut Corporation in return for other 
/and and ott,er goop and .valuable ·consideration is currf3ntly being . 
negoiiat.ed be.tweer, ,the Department pf the .Interior; the ·Department 
of the {'!Javy, and The Aleut Corporation. Tf?is is expected to be · 
completed in falf.2()DD .or in 2001:· A "Finding of Suitability to transfer" 
'is .expected. in 2000 after! the Navy finishes ·environmental and 
discarded:or:dinance ,clean· up. · · . 

• r 

C. Within 120· days of the above transfer, The Aleut Corpo;ation 'will 
transfer "PubliG assets and'/nfrastructure" an<;!. otf)er lands, equipment 

· anc;l f<;1pilities qs spelled out 'in Exhibit L. -(exhibit E of tJ:>e' Land Transfer 
. Agreerrie!)t.) to tryeAdak-Reuse Corporf}fion to hold in trust for tt,e 

creation of a 0$.W state approved s~co'nd class city-on ~dak. Exhibit 
· L., (exhibifE of the land transfer agreem~nt mention~d above) ·is the 

.,_primary p~blic·Jnvolvement and city trqnster doc1,1mJnt for Adak;'.~ 

."Personal property related-ipecifical/y fo the operation .of pup/ic 
· , faclfitles is-also anticipcited. to ·QB transferrec;J -to the City of Adak .- .. 

• • r 

Corporation, qr-. by the Adak Reuse Corporation. A_dditional public 
fac1/lties can be adqed, or the transfer of listed· public. bt,Jildings .can . 
_oe delayed wi~h the mutual consent of The City pf Adak ·and -The . . . 
Aleut Corporation." . · .. . _ 

Ttie petition assumei •ia ·smooth t,a;sitioh inasmuch as if is 
' , • • f • ~ • 

. anticipqted that cc;,fnmunity leadets who now are r,nen:,bers· of the 
Community Councii and·tbe.Adak'Reuse Corporation, also will.~ 
,!eaders in the new' City government: II - • ' • 

I • . • 

. ' 

t 

• I 
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Exhibit L- ~f the lncorporatton pe~tlon s.tates, in pa'rt: · ... . 

"The land and facilities identifiec/ should meet the 'initial needs of~ 
iuture city and n_ot tl)e lqng term needs,ot a tvture.cW.'_ A pity will 
·have.the abilify:to lease or purchOSf$> facllit./es in the futurf{,. '' . . 

. , \ .. 
- ,. 
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Section B o,f the dra!f ',Qgr~rn~ntJdentlfl~s land anct' facilities The .Aleyt .. ·: 
. ,Corporat.iop m9y etthe(convey or make c;ivailable for use by the· .. . ' · 
· . _ propo~ dty ·1or a five,year period. Those lands ar:,d facilifies . 

identified include: ' , 
Ill 'A dbek a~d staging ar~b; 

., ■ Seawall; -' _ · 
·· ■ ·. Roads; . :: '· _ 

:■ Ai'rpo,rt; , _· ~ 
! ~ . . ' .., .~ :. . ( · . ■ · ~oc9r goyernm~f'.lt . , . 

. · . .- ac;lniinistratiol') pu1[~ing; . 
. ■ . Space for ·a comm·unlty 1 

'- • ,••' 

. center;:' · . . 
. ·. ■ -Spqce:for a library;, -

·,' ■ · Public .works building: 
... · • . Public S(Jfety buil~ing; 

-; ■- A~.five·acre paric-; " 
· "' .'1111 A five-a,~re c~meterv,; 

■ -A twelve-ocre ·,andfill site; .,. 
' ■ -: Water, sanitary sewer and~ . . 

•• .. · , storm se,wet syst~rns, in'~luding dams; iakes and :intgke line_s, lift · : . 
_ · stations, se_w~r·outtatt ·systems; .: 
■ Electric ·and telep~o~e systems. 

,, 
. ,. 

' " .Views Expressed by Others 

As noted previously;- Atka. Viliage .C()uncil President Mark ~Snigaroff 
' l ;, . ' l ;..- • ' ' 

wrote th<;Jt "!h~· infrastructure that is. ·being /eft in place by the Navy , 
far. expeeas pre~ent n~t:J and w/11 be. a serious drain on the -
r8$6urb$S · <;>f .the-city to n;,p#ntain pnd operate." · ·· 

·., ' 

"' \' I I ., ' '. 
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\"l·'t . 

· Views Sta~ed in Reply_ Brief 

Page 6 of the reply brief ·stdtes, '.'Implementation of nef3de.d· land use 
controls and public easements will be .difficuff.. Adak fidelan<::Js need 
to be transferred/leqsed-to-avoid trespass o(existing-str:,uctures on 
state owned tidelands [the first day, after the land· tran~fer). Existir:,g 
dams need to ·be transferred to a city. .. EPA outfaltp'ermit may need 
to be transferred to a political sub,division of the State o~Aiaska. A 
local goverhment'is needed to implement Navy/EPA/ADEC . · , 
"Institutional Controls" dnd to provide c·ommunify. services. 

\ . . . . ~ 

·''Adak has received o FAA 
grant to study -ttJ'?· airport, an 
Econorrifc Deyelopment 
Administration.grant to look 
at reuse, and an _ 

· Administration .for Native 
· Americans' granf to look at 

facll#ies and infra~tructur:e. 
We ore also seeking 
ass1stance·to transition 

-utilities and :comm,;nity . 
· operating permits. We have 
· no promise or sugges_tion 

that any,government 
agency Will support Adak­
after Navy transfer - exc'-ept 
the smal/ community · 
formation grant so.ught from 
-the Department of 

Community and Rf?giorial Affairs after .successful c';fy. formation_; The 
city Will work hard to get' on with development. This may involve . ·. 
'seeking as mu9_h public-support as is possible." (at 8) , 

· . DCED's View 

·rhe transition plan and the associated attachment is ambigµous, 
confusing, and somewh~t contradictory with respect to the timing of 

, ~ the transition .of certain key facilities anc;:t' the. ultimate recipient of the_ 
faciiities. It does not provide a clear statement of what f9cilities will 
be transferred to the proposed city and· certain -co~ts. associated w~th 

. such transfers. 
' · 

·-
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'f f I I 

Th~·. petition.does not incl,ud~ a practical plan-_.dem9nstrpting,its 'intent · ·. 
and c9pability to extend essential municipal services_ in the· shortest . . 

. · pradicabli-time after incorpo~ation. <ioncerns aoout the.transition 
plah were roised during an informal discussion betwee"n LBC. .sfatt and. 
four of the seven members of the Adak Cornmlipity Council on . 
January '25·, 20_00., During .the· course of tnat discussion; c6n~erns 
were ~xpressed by· comm.unity· council members about the ambfguity 

'• ,J ,l ~- ' , ~ ' • 

·.relating to th~ proposed city's role iA the following key-community · 
facilities and ser.viGes: 

· · ■ •. Water .util,ity; 
■ . Sewer utility;:_ .. ■ Landfill;_ . ' 
■ Road maintenance; 

, -- l • 
■ .Harbor; . 
■ Airport; _ . 
· ■ -Fir~· department;·-and. , -
, ■ Police. 

. , 

' ~ 

,-

. ,,. 

-' . ,. . 
0ln order fol"fhe transition plan Jo.satisfy the requirem~nti of 3 A.AC ·, 
l l0.900(a), key aspects. of the propo~ transition.require . 
clarifieotion: 

... . ... 

.. 

: .. 
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_ Chapter 4 
Recom.mendatiop.s 

DCED recommends that the Locars·oundary-Commissioh 'deny the 
petition for Adak city incorporation. 

However, should the Commission s~pport incorpor9tion the City of · 
Adak against oc'EO's reco_mmendation, DCED urges that .the tBC first 
. amen·d the bounqaties proposed py tl:)e petition. Suc.h amend~d 
boundaries ·should be·generally~bqsed upon the Adak historic district · 
boundary ·and the offsho~e area im~ec;iiately·adjacent to the historic 

------....--- district boundary,, collectively comprising about 72 .square-miles. A 
15 ~~~:,~~~z~~i~at _ map· showing DCED's _alternative boundaries is shown ·on the following 

requ~ed that in~or~ page. 
poration be made 
contingent upor'i voter 
a_uthorization of ar:i 
ordinance by the City 
of Adak to adopt 
Navy-required institu­
tional ~ontrols. ' 
However, no su_ch 
ordinance h~s been 
finalized. At this point, 
DCEO eannot reason­
ably-recommend ·that 
city incorporation be 
m_ade contingent· 
upon approval of an . 
ordinance that is still 
bei.ng drafted. 

•' 

' If the Commission approves _the-petition, it should a!s? make • 
incorporation contingent upon approval by··Adak voters of three 
ac;:Jditional .bailot propositions.10 

l . Voter authorization of the levy. by ·the City of Adak of 9 3% sales 
tax; and _ · · · 

- 2 . . Voter authorization of the levy by the City .of Adak-Of a 2% fuel 
transfer tax. · · 

,\ 

I ■•' 

'\ 

,, .. 

:,, 
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DC~D r~comr:nendec;j, bou~p~ri~S, bontainin9.:,approximately 7,2 
square, miles. · · ' . . · , · •· · 

~ ' ' , .. ' ~ . 

Kuluk Say 

;,, 

·--------------------·· - ----- .. 
~~oads, 

" 

.. -:Restricti·o~ 'Areas:. .. ,I 

Suspected-UXO Impact Ai:ea ,- ' 

.~ .· 
' uxo-Restricted Area 

,. ' 



DCED Preliminary Report to the Lee· Regprding the Adak Incorporation Petition Appendix-A - Page l' 

, . ' .. 

, ' ' 

AppendlXA. 
Local Boun~ary Gommission .and Department. of 

Communi~ and Economic Deyelop¢~nt 

Petition's' to incorporate Cities in Alaska are slibjec_t to. revieW .by fhe 
Local Boundary Commission (LBC) .. Th~ LBC is ·a State board with 
jurisdiction throu·ghout Alaska. (Article X, Section 12, Al<. Const., AS 
29.05, AS 29.06, and AS 44.33.81'0 ·- 44.3~.828.) The LBC,acts bn 
-petit_ions for the following: . 

1111 annexation· to citles and b0roughs; 
■ i~cotpo~ation of cities and borough~; 
■· consolidation .of citie$ and boroughs; · 
■ detachment from' cities' and boroughs; 
■ merger of clties and boroughs; 
■ dissolution of cifies and. boroughs; and 
■ reclassification of cities.. · · 

. ' 

The LBC consists of' fi~e members appointed by the ·Governor for 
9verlapping five-year terms. Members are appbinted; " ... . on the ' 
basis of interest in public affairs, good judgment; know/.edge -and · 
abiliiy in the field . . ,. and with a view ,to providing· diversity ot 
interest and points of view in ·the membership." (AS 39 .05.060) 
Members serve at the pleasure. of ·the Goyernqr. The Chairperson. Is. 
appointed from the state at:1arge_. anq one'member is appoi~ted 
from each of Alaska's four judicial districts .. _Members serve without 
compensation. Biographical' information about ~urrent . 
Cdmmissioners follows. 

I I• .. 
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~-=~~ · 'Kevin :Waring, a resid,entof Anchorag~. has s.~rveq on-the Commission since July 15, . 
l996. ·H__e was CJpr:x,int~das Chairperson.oriJµly 10, 199.7. He·was ·re<:lppoinfed tQ a new 
te~m.as.Chairpersor:t effective January 31, 1998i _ Commissioner Waring, was one of th~_ 

I _former· ~partment of ~om,tnul'lity Ond Regional Affair,s•' original division directors' (_1973-
. J ~~8)'. Jetween l9eo and tre .,spri~g Qf l998:, he 9peratecfo ·planning/ec~nomics 
· con~ul!ing firtJ:1 in· Anqhorage. ·comrnissio~er Waring serv~d-as man<:J_ger of physi9al 

. _. ·, _p!Ooning ,for ttte Municipality of Anchorag_e·~ Community Planniog.ond ~evelopmen! 
~partm~nt from· l 998•through_ February 2000. _Mr.Wqring h_ds been active on nurqero4s Anchorage.School 
Dist~ict_'poli~y and planning. cor11miftees. His.current tern;i_ qn.the·uc exp~res January .31, 2003. . 

: ,•· . ' ' , 
' J -

, . " Kathleen S. Wpsserman, -a resident of Pelican, is the Vice-Choirperson·of the 
'· c ·ommisslon.·, She serves from' Alaska's First Judicial District. She was first appointed to the 

commission:for an unexp"irecherm' on September 14, 1995. Sh~ was reappointed to a 
' n~w term. begi,r1ning, J~nuary 31 ,_. 1 _996. Commissioner, Wasserman cyrrently ,seryes as ' ' . 

_ Mayor of t~e,Ctty of_ Pelican. -s~e is. also,a member Of. th'e Board of Directors·~f the ~pska . 
, Municlpal le'c;iguf In 

1

tl)e pa~'. · Commissione( Wasserman has served ·as :a member of the 
- Assembly otthe City and Borough:-of Sttka:and as ,Mayor -~f the'City_of Kas~ari. 

_ .Additionally, sne'.has s~rveq as President of1he Southeasf Island Regional Educational'Attendance.Area 
Sc~9,'ol Board. 'Commissioner W~~rman is ~If-employed. ,_Her pres~nt term on the Commi$Sion expires 
January. 3:l,, 20~ l , · ' · · 

'-~ 

, ,, . •:.. , 1 , '. • I • ,, 

.. -~ Nancy E .. Galstad·serves from· the Second Judicial District. She wa~:appointe'd tp the LBC ', 
:.. , oh September l 4,-'1995 and reappointed to a new term effective January 31 ; 1999. 

:'· ·, Forrnerty_ Special Assistant to the C,Oml'fllSSion~r_ bf the Alaska Department ~of Labor, N's. 
,- ,. Gal~.ocfnow :se~es as the Maoager of the Ctty-9fKotze~u~ .. :sh~ is currently Second.Vice­

~-- '· - .Presi~ent of me ~ ,a.s~!J Mqnic'lpal ~ona~ers';Association.. M$ .. ·Galstad·.~as a' member Of 
; ,. · .: fhe~Alas.ka ·Safety Advisory•Coun~il for ~ightyears and-curret1tly ~erv~s as Vic~_-Chciir of 

, . the Alaska Municipal Leogue Joint' lnsur.once-Associatio-n: She •also served as a member 
_of the-~t9te'_s Task;forc~ on E~·ucation'Funditig II) 1995. Ms. Galstad's .currer:1t term on the LBC.expires 
Jam:rary 31., "2004. · ,, ' 

- . 
"A/Ian Tes~he,.SefV~; ,from the ThlrdA~dlcial Distri~t. a,nc:Fis a resident of An~horage. 1-fe was 
_ qppoiQteq·to··t~e' LBC on_,July 1 o, l 99.7 ._ A f5-year' resi_de.nt of ~chora_g~;" he was· first, · 

.. · employ~d wi.fb.1th~ legal d~pa.rtment of the ~9ri:n~r Gr~ater·f.nc_horag~ Area Borough. 
, - After unification_ of -local governments in Anchc;m:ige, he,served·as Depufy Municipal- . ' 

· Attorney. Before_ entering private practice 1n· 1 .985'; Mr. tesche also. serv~d as -Director of 
, ·· .Property and facmty 'Mar:iagerhent'for,Anchorage. and .as Borough Attorney.foPt~~ · 
· • IV!atanuska~Susitna·Borol!gh: He is pre~ently a portner"in a priyqt~ firm wher~ he 

~pecioliies, in odrpinistr~tiv~ ar,d' municipal low. Mr. Tesctie has se.rved in le~dership 
~ ' . · " . posltlo,ns on:tw~lve .. bpards' and commissions, 1'al;lg)ng from th~ Anchorage-Museum 

~iatio11, 'the So1,.1th Addition CommunifY Coune,11, and the-'Anchorage Pollce and Fire R~tirement Board. 
He ·currently serves ~ -a m~mqer of .the "5:Sembly,of the .Mi,mlcipaUty of Anchorage'.· Mr: Tesche's term on· the 
Cornr:n~iori -e>,<pir~~ .January :31 , .2002. · • · · .- · · ·· ~ · . · : · 

' • • • j 

{. ' .. .... ' . ' . . , . 

, · ·. ' .. ''Aid,~. iynch s&tves·f~prn •~~ Fou~h ~udicial District and Hves in th~.greater f~lrban1<s . , 
ar~.- _Sh~ w~ a~poin_!ed to,the LBc;: ·on Decef!iber 21, 1'9CJ9. Ms. lynch is the Borough 

. - ' Attorney ,for.the Fai_rbanks North-Star Borough. She has also worked for the State of Alaska 
..,--,, as an AssistanfAttorney ~neral and as Deputy·birectp'r of the Child Support Enforcement 
" • ~ ~ • I "'I' .,. 

~c;.;~.;r~M,N~,,., · Divis.ion. Ms .. ~'(.Q_ch_hc;ss,servecfpn the Boord ot Governors of the.Atoska Bar Associatlon1 
· ·an~ is a·pa~ .P,resid~t of the~>.,19sica Municipal Attorneys' Association. ,Her•term pn the 
· ,- · Com'miss_iqn 'expi~ ~ember 21, ~0.04. · · · 

,. 
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Communications•with' the LBC 

The LBC is a ·,quasi-judicial bpard. To preser.ve the tights of .petitioners_, 
re~pondents, and oth~rs to due process and equa_l :protection, 19 . 

. AAC l 0.500 prohibits private (ex parte) contact With the LBC on all 
matters pending befor~ it. The law -prohibits com_munication between 
the LBC and any party in a -proceeding, other than it~ staft except 
during a public meeting called to address the proposal at issue .. This 
limitation takes effect upon the filing of-a petition and remains . 
effective·through the 'last date available for·the Commission to 
reconsidet a decision under 19 AAC l 0.580. Written communications 
to the Commiss_ion must be su_bmitted tnrough its staff:. 

Staff to the Commission ! ' .. 

The Alaska Department <;>f Community -& Economic Development 
(DCED) seryes as staff to the-LBC. The ~BC's staff is -requited by ·law·.to 
evaluate petitions'filed with the LBC and fo issue reports and · 
recommendations to the LBC _concerning .s4ch. 
' . --

The LBC and DCED qre independent of one anqther concerning 
policy matters. Therefore, DCED'S recommendation·s in this o,r any 
· other matter are no, binding upon the LBC. · ' · 

Under ·the terms of Chapter 58, SLA_l 999, the·former D~partment of 
Com-munity and Regional Affairs (DCRA) was consolidated with other . "" 
State agencies effe~tive .July l , 1999. The former DCRA:S Municipal 
and Regional Assistance Division, which includes the Local Boundary 
Commi~ion staff support component, wa~ consolidated with ·the 
Department of Commerce and Economic Devel9pment !DCED). The 
consolidated agency has been renamed the D~parfment of 

. Community c;md Economic Development. Debby SedW1ck, current 
, Commissioner of the DCED, .has been named Commissioner of the . \ 

~onsolidated agency.. · 

.. , ... ,T* 
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' I Appendix B 
.. 

Alaska Statutes .and Alaska Administrative Code Standards 
for Incorporation .of .Cities 

Alaska Statutes . 
.-

' 

'(a) A community that meets tt)e ,following _standards may incorporate as · 
a first class or home rul~ city: · · · , · · 

(1) the c,ommunity has 400 or more permanent·residents; 

(2) the boun:daries of the-proposed city ·include all qreas necess~ry. to 
p_rovide municipal servic~s. on dn efficient scale; 

. . . 
(3) the economy of the com·munity includes the human· qnd financidl ·· .. 

resources, necessary to _provide municipal services; ii') considering the ece:momy 
of, the community, the Local Bounda'ry Commission shall 'consider· property . I 
values, .economic .base, persohal income, resourc~ and, commerclal · 
deveropment,, anticipated functions, and the expenses and income of the 
proposed city, includi~g the· abili1y of the community to generate local 

. "- r~ven!Je; · · · ' 

(4) the population of the community is stable e.nough to support city 
gov,ernrnent; " , 

·(5.) there is a demonstrat~d_ need 'for city -government. 

(b) A ~ommunity that meets all the standards u·nder (a) of this section 
except (a)(l) may incorporate .as _a second class city. 

History - (sec. 4 ch 7 i SLA.1985; am sec. 6 ch· 58 SLA 1994) 
,.',' 

j 

Amendment Notes - The 1994 amendment, effective August 22, 1994, in~rted "or home rule" in 
the introductory language in subsection (a). _ . . . ' . 

' . -
'.f' • • I 

Decisions - Lackof a valid legislati~e body would not prevent the ·valld_-incorporation _of,a . . 
municipality. - This conclusion is bolstered by·no~hg that Alaska's."ney.r!y0enacted MunicJpai 
Government Code has.completely sepa_rated the statutes relatin·g :to·'the incorporation proce,dure 
from those relating to the borough's legislative body. Jefferson v. State, 527 P.2d 3 7 (Alaska 197 4), , · 
decided under .foimer AS 29.18.010. · · · · 

The incorporation of a municipality Is a .process both conceptually and functionally distinct-from •· 
· that of establishing a legis!ati~e· body tor that corporation. Jefferson v. State, 527 P.2d .~7 (Alaska 

1.974), decided ·und~r former AS 29.18.01 0. 

Stated in United States v. Pleler, 849 F. Supp. 1321 (D. Alaskc;i) 994). 

)_' .. 
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! . ,, .. 
r" ~ 

. . . - ,. . . 
• ~'r:~· ,~ cytr"f(-,1~;, - ~ -"J_,t.r-' •<; - • ·..,:r- ...... ' ... •,~_ ~~~'T • 

~~~~ 5j 0p .- IJ!y1f!Xf!<J1!.[) ,ON_ If <i;,r~RfT!g~,f!.!'4,~ OP! !' , 

• ' r ' r • ' . ' 

·;. , : (a) A .qonjm.uni.tv in-'the -uQorganiz~q .. borough -may not incorporate 'qs a . 
city_if the·'~ervices tQ. be provided by thErprpposed_' city_cqn b.~ provided by" ·· 
ann~>_eatioh ·f<:> ·ap existing city. .. , . . ' 
I. . J • • ~ 1 I . ' 

' . ' 

; ·· (b(A C.01'11m1;1nif'( with(n a· bprouQh rr1ay nQt incbrppr~e as ~ clty.Jf :th~ , 
. :services-t_o be·provi·~~d by tti~_propo$E~ct~ity,ca11 b~ prc;>vided:ori an.~reaWjde 
· or.no.nareqW!de b~s1s.f;?y_the·bqrouQJ1. in ~hlch the·propo~•~ifV .is locat~d, ~r . 

· ·by;.anhexation to. cih existing city. · , · . ·, · . · 
, • • ' ,. 1 ., , , • f ~l \ •' '"• r • '< 

'History - (sec:. 4 ct:, 7 4 SLA :1'985) \ : · ' ,, , : , , •· ., 
- ~ • •• 'f • • "' 

Decisions ~-Subsection (b) ls.'not In conflict with et!ther AS 29:3~.450(1:?) _. p~_f,!as!<a Const.,' Qrt.;x, ·sec. 
•·s;· rather. As_ 29'.~5.450(b), w,hlch follow~ 'the langu~ge of the Alas~ci ~onstitution1 is crlimitatior:i on ' 
·the _c"rep·tiorr, 9f_i1~w seivic~ areas and in contras~; subs~tloo. (b) is a li~itation. on th~ . . 
I~corpor9tictI of '<?-lties, ,Keane v. 'Local _Bounqory Comm'n, .. a93 ~2d 1239.(Alaska 1995). 

- l '4' 

, , ~ 

., . 
(lfexistilig or reasonably anticipated :SQCial-or econom_ic -problems;. ,' : . . ·: .. 

\ l ~ - 'L • • 1-, - ' ·• :~ ., 
1 

' ~ .. 

1 

I' •J ' •. , , ( ' ,; I 

'.(2Lex.isting ·or reas6nably ,Qr,tti9ipate<:t heo!th,_ saf~ty and 'g~r,eral welfore · . 
problems·~ ' · ·. · . · · . · · · -· . · · •· · 

J 11, , , ,. ., . • • '.r' ., • r • .. 
(3),existing' o(reaso~at?iv ·anficipotec:t econ~mi<:: ;c:1e~elopment; _.and · ·_ · . 

I . •./ ' .., ., • ' .r,; • • • • I~ 

.. '(4)" adequacy ·ot:existing services.~ . . ~ ·,.~; . : · '. ,' , ''. 
~ ~ • • • I el> • : ~ I ., -i 'I:' :.' ·• • - • I .~ I t \ ' ~ , • .,. - • •, • • ~ 1' o 1, 

- . , 1 ., .. ' (P) ,ln qccc;>"rqancewitl:l,Ni29j)5.02l, ac9mm!,Jnity.may.not lncorporafe 
. :~ · . .:-·. ·,as•a _e,if\( if e,ssential Gitv·.services··can ·be p~ovJde~ more ,effid~ntly or (nore· ·. · 
·· ·. ·· -effectively by_an:nexotion ,to. e10:e~isting 'city,_ or can oe·p_r_ovided 1Jl6re ,··' .. 

' efficiently or ·more ~ffecti~ely by an existing or-ganiied .~orough: , .. ·· .. . . . . 
I .., I _. I '", , 

· _Hl~ory • Eff. 7 /31 /92, Regisfer 123 · ' '. 
• •· > •'• J. • .,\ 

':·. Authority _-:'. AS .• 29.-Q5.01,l; AS 44,47.567;\ t•.S 44.4~.980 
•· . . . 

,. ' . 

. ' 
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(a) In acc.ordanc$-wi1h AS 29.05.011, the :economy of a proposed city 
must include the human -and financial resources necessary tb provide essential. 
city services-on an efficient, 9ost-effectiye level. In this regard, the cor.nmissio·n-
will, in its discretion, consider relevant ' foctors, including the · ' , . 

(1) reasonably anticipated functions· of' thE( proposed city; 

' 
(2) reasonably anticipated. e>_<penses of the proposed-city; 

(3) reasonably anticipated income and abiljty of the pr9posed city to 
g~nerate and collect local revenue and income; -

(4) feasibility and plausibility of the anticipated operqti11g budget of the 
proposed city through its third full fiscal year of operation; · 

(5) econc;,mic base of the proposed city; 

(6)-property valuations for th~ proposed city; 

(7) land use for the proposed city; 

(8) -existing ano reasonably anticipated industrial, 'Commercial, ~:md 
resource development for the proposed· city; 

(9) personal .income of r~sidents .of t~e.proposed ·ctty; 

., . . 

(1 0) need. for. and availability of employable skilled arid -unskilled persons 
to serve the proposed city;' and 

(11) reasonably predictable level· of commitment and interest of the 
residents in sustaining a city. · 

History- Eff. 7/31/92; Register' l 23 

. 
' 

Authority-Alaska 'Const. ort. X, ·sec. 12; AS '29.05.011; AS 44.47.567; AS 44.47.980 

. (a) In accordance with AS 29.0~.01 l the population of.a:.proposed c_tty 
must be sufficiently large-and stable to support th~'propp~ed city goven;unent. 
In this regard, the commission wili, in .its·dtseret!on, consider relevant factors, . 
including 

(l) total census enumeration: 

(2) durations of residency; · 

. . 
( . 

··, . I 
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(3) historic?I p·opulation patterns; .· . .­

·.:· · . " -(4).-.seasonai ·population charges;'.qn¢:i 
.. ', ' .. •• •' • ~ • J ~ , ' : •• 

-,-. . -.'(s). age~distributions·. \ '. •. ~ . . 

'. I .I• ., •, 

#. •t 

.,., 
I I 

.. ·~. . ' ~ •. .· . - . 
• (I:;>) To pecpme a flrst·class.dty, -Ul'e territory proposed f9r . 

incorporation r:nust.·hav~ a. p9pulati~n of at least 400 .permanent . 
residents. · · · ' ' 

' . 
History - ~ff:. 7/31/92-, Register 123 . 

. Authority.-Algska <;:on$_t. c:irt., X, seq. 12; ~ -29.05.0ll; •AS 44.4i567; AS ~4.47.~Bp 
-~,• I ,' ~ I I'' I -

, .. 

(2)·. population: density: . .. · ·. 
. . . ,, .. 

(3).'existin,g· and reosonaply antiCipat~ ,transportation patt~rns _ ._: 
-ai,d facil!tiE:fs; · _. ., . . . , . . . 

( • • - \ >' • I 

., .. (4) ngtural geogrdp~icql features and envirorimentaHactqrs;_ 
.and. · · -' · · .· .. , .. 

··, 
· (5) exfrat~rritorlal f?OWers of cities. 

t . 

~ -
' , '(t;>f-'The t;>ouodaries_ bf the proposed ~ity ,mu~ include onlf that · 

territory ~omp{isihg a present· local comn:iunHy, plus rec;,sonably ' . - -

. 
" 

, · · \· · 1 ·~ ., • 1 

·. ·P!eqictable ~~oyt'fh; deye!opm~nf~ ~:md 'pu_blic safety ·ne~-~=duri~g · , : •: ." 
· tt)e Hfyears .following ·the ,eff~cfive date.of incorporqtion-ot that cjty. .,, · .. 

# • ' ,> • '-"l ..,,- I • , • 

. ·. ·(9) T~e b~~n-dafi~~.c;>f the pr~posed bity 'mu~J n~t in~.l~d~ ~~tire'. , 
geqgr.aphical regions· or .ldrg~ -unpop,ulated _areqs, , except ,when sucti 
't;,ound~ries,_are'justlfiec;i, by ·the-application· of the standa_rds in ·. 3 AAC 
lJ 0.010 ~ 3 Alf.C 1 l0.040; 

•·' > 
~ \ ·, 

-~· . 

- ' . 

. ' 

·, ' , 

., . 
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:(d) If a petition· for incorporation of a · propose·d city describes 
boundaries overlapping the boundaries of an existing organized .' 
boro~gh, unified municipality,..or ctty, ttre-petition for incorporation 
must also adaress and comply·with .all standards :and p·rocedures for 

- ' . 
, , either annexation of 'the new city to the existing borpl:,l_gh, .or-

-detachment of the overlapping ·region from lhe e,qsting·borough, 
unified municipality. ·or cjty._ The commission,- wil~· consicJer and. treqt 

. such _an· incorporation -petition as also. being either an -annexation ~ 
petition to the existing,borougb, ore detach_rrient petjtion-fro,m the 
existing borough, unified myn!cipolity, o~ city. · 

History- Eff. 7/3/92, Register 123 

Authorifv-Alaska corlst. art~.x .. sec. 12;-AS 29.05.01.l; .AS 44.47.567; AS-44:47.980' · ~· 

,. 
•, 

' ' '.., . 

' • I 

. ·, 

' . 

. 
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' I • 

I t 

• I 

·.·. ' 

' . 
' 



. ' 
Appendix B ~ ,Page.~q 

, . . 
, ·•, , •• l , ' ,- \ , , t,, ,., ,. 1 f . - ~ • ' 

D~ED P,relirriinarv Report to·the LBC .. Rf)garair g the.Adel< tncorpo·cafion PeHHon 
. . ' . . . . ' _, ' ' ...,, . 

.. 

' ' 



, . 
DCED Pre:limlnary Repqrt to the LBC ,Regarding the Adak Incorporation Petition _Appendix C -,Page ·f 

" . 

•\ 

Appendix·c 

btliw'a .... (ltfl).-Provlllbna Also Me rh. UO. SLA 19'12, wlllrll. ln­
rirlllally illuti.i to ff UO-ffO ot corpota\.d the dn-elopmeql 'city· o.f 
this ellaJMI' wtNt , orlrlnal.lt enacted f.ost Rivt.-r. ' 
•~ AS· 29.'7,8, In eh. 108, SLA W12. 

: - - r- :. . 

Bee. lt.18.218. Le,lllaUYe ftndinp. The legislnture find~ that the 
development ot n•tural resources in· i1101uted llnd relatively- un­
populated •rua tequl~ a policy and P.roce1\un, whkh. will'_pr~vi,le 
plannm1, fina11eial ind othet asRistance ner~ry _:for• enrcmraiin~ 
brderly · developntellt of we11-~lanned, diversiftec:l · und economically 
IOUlld .- cltl• ·neceesary to s~pport the tound develc,p!Jlent of 'the. 
a\lte's reeourcu ·by -both the priv!lte and. pub!ic llector-. It is the 
putpc,N oJ II 220-460 o.f · Ude chapter to aet uut the .mutual re-
1ponalbtlities ·of the pri.vate ·and p_ubllc sectors to ac~ieve tlw!se-!)b­
Jeetiva wiU, a Yiew lo IN!C1,1ring' Information valuable to. f~ture 
le,tait•ree. ~ U..t pneral · legislation_ appJicable ·to ttte '!!Stablisti­
Jhent 'of dritlopment cities may be perfected. (§ 19 -ch li8 .SLA. 
1912) . · . ' 

Bet; lt.18.280. U..el~ltlent ,-dtla ~ubje~t io reclauiftcation 
uider .I 400(c} of thle chapter, a developtnen't city is a city of the 
ela.ea dai-.t.ell. by the Del)ilrlment of'.Commuttity ~nd _-Re1,?ion·a1 
Aftall'I. (I '19 ch UB SLA '1972; am § .9 ch·2o<>'S1,A .1972). _ ••tt., --~-- - The. 111'12 nity .11ntl lt••"il1n,1I I\IT111n<'' rnr "t ..... nl 
■llltlldflient, .ret!tlve Juli t, lffl, · Alfeira -A,:rnq•." 
IUIMti"'6ed ... .,.,_t\TINIII\ of .Commo-

Set. M,18.ICO. IMotfonlfon.. An ·area not served by; .an , exi11tinir · . 
. trumldtHt1ity ,rhfch ii not' reasonably-practicable to be ~"ed ·by an 
. uielbta lbtlfdcli,allty may be incorporated u a <Jeve.lopmerit- city 
by - . 

( l) ;petlttoft of the induitrial developer to the Department of 
Codnftdftity ocl Regiotfal • Affalra to be acted ori by the ' l.u¢al 
louftdary Connruuioll; or · 

(2); act -at the Je&islature: -(§ ·19 _ch 118 SLA 1972; am § t ··cb 
100 :SU lffl) - . 
. .... ., ... b Ult. - n•· Jffl · ancMle,:lonel Aft'ain" 'for •~i:-, ~- . 
nNllld~~ ,lut, f, ~t'tt. intb- fain· A,rcney" in para,rrapb (l). 
llffwtecl ., ~ of COIIUillinltJ 

Sae. tt.tuio. ft.uit• for i~atfon .• A· deveiopment t;ity 
lnCOl'POfllt.lOII petitiofl prQpoaed by an '"'lu11trial <levetoper shall in-, 
elude tile totlowfltf .iftformatloft about ,the 11r11po11ed city : 

(1) ei. ' ' ' . . 
·(I) tlalnl. , ' 
(SJ -~ 
(4j eompodi~ of the counctl; . 
(5} maJII,. doeuments. preliminary ecqnomic ~velop_ment pro-

. jeetioa, ..,.ibJnr,art ~lation projections,' oµtline of the indus­
h'lai ~• i:n.eeti,.Uve anil development ~xperidftu~ anrl 
lte prep111if ~ 1'f'd«tam. and other infor~ticm ~uir~ by · 

--Utt~ c,f Co1nmunlty and ltetttonal Affairs t,1 11how ttiat 
U. ~ dtJ ffltlti ,,tJie atendatdl for ineor110ration, , 

· (6j ti.. ~ ~llt-requited ·under' § .:~10 of tJ,is ~tiap-
*· (f if eh 11~ st.A 19'72; ain §§ 9 ~ 200 St.A !972) . 
-- ef ... res ..... - Tfw lffl ' nitJ anti Rr.l(fonnl Affai r.11"· , .. ;, hlo!,1<

0

111 
a~t, ~ loly 'i, 1ffl, ~tfalr., A1:ertt'y" in parai:;l'l\ph Hil . 
,.111,etl\llW "0.ilarlmerlt of C.otmmi• _ .. 

• • - ....-.----.ir- ·• P•--

r. 

I• 

.... , .... 
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Sec~-~.l!J.~~1 .Re~i~. 'fl\e ~rtnient;of;9<>mm.uili~y· an4i. Re.­
··gion.al Aff aira shalJ review the petition for content and shall- return ·' 

' d~fil'ient··pet(tions for correction ·a~d:coJhpletion. (§ -i9, ch \.l 8 SL.A 
l9Tl; am '§ 9 ch .~ -~LA J972) . · . · ,- ' . . . 

fr.ll«t of aatftldmnt> .- The i9721' nJi1 and Regional ~ffairs,. 'tor ."~I·, 
auwndrnent, ·cft'ec.tive ·. 'JuJy 1, 1972; Affai~•_Apnc7.'.' :, ' ' _ 

. 1<uli~t.it.t1t1~ "llepa~inent o.! -(;~mu- '· · · · · 

·· .• Set-. 29.18.2_70: ·· ~v~iP,ti~- lf. 't~e· -petition_-.containa ·,the •re-. 
quired informatio~. the Depai11'lent ~f- Co~unity. and ·Rei.iona1 
~ffai~ ·,$hi,I,, ,inv~~i~at4: thej >ro~sal to ~~in~·. ~h~~er t~e, 
de.~uJ«!pme!1t ,~pen~•~ures and prpposed .. ~pital~ pro1ra1~r~bY' th~ 

,_. de,·elqper ··serv.e the pu~Jic, interest and dernoll8b.'ate a probability , 
~f ~inir 'ear.r~e4' fo~ard ~ a s~~ful ·concluaion, (§ ·19· ch tis. 

·:s1,A" 1~7;? : anr,~ 9 c-. .~ .~t~ )97~) . . :· . , 
:Efrec-t, of am~•eat. - The 1972 · nlty and --~cfo"al Afr a in"· for "Local 

~•m•ndriwl)ct.,., :etr,etfve·, .Ju}y 1, 1072, •' ~Affairs ~~pncy.:• , ' ,• ' , 
!lubs.tit.u~I :"J)epa~ment· Qt .Commu- ~ . . · , 

~ .. 29:l~2~~f -.~rt. (a~ Th~.~partment;of '.comm)lnity Jlnd 
Re>.ri9!}.al A ff.airs , i!hall -~~rt· its findings · tQ · .the Loca~ ·ac,u.ndaey 
l~mmiasio~-wit1\ .itsrrecommenaatlons regardjng the incorporatfon 

· ·.withj_n ·so day~ of-'rec~ipf'of·ttJe ~ti~p'fpr incorporation' . . ,,: -. 
,. {b)' The .Local_ ~~q~dary C';0mmfasi0Ji ah~ll reyi-,w-the'· petition 

an~ .. the findings and ·1'ee9,nrnendationa c,f, the Department of Com-
• ',~" •~•~ r , 1 1' > • - , • ., \ . ' - ' .• ;' '' J, • ~,'r' 

mun~; ._and. _Regional Maira ~thin 80 g.,. ,o,_f nceiving .tJ\em. 
· <§ ·it,,=h 11s·$LA um: qa 1 9 eh soo .. SLA·tfl2> . 

;Meet et ~~ , .. a_'.· - Tit. ~ - !'ti, and-~• Atratn• lw ~ 
amendment. -•lfedf9e, "July 1, 19'1'2; .. A•aira .Apnej• ift ~ (a) 
iiubniw~, "Depuunut ,oi 0-..u- ' . aiid .(bl~ '. •· - ·_. . . " . . . , ' . , . . . . 

' ', ~ :n.ia,.no.-o~ -~ ·---·••t city~~' (a) 
- . • •~ lLocaJ Boundary Commiuio-.. ~ ---~ a petition for ~ 

.. 
'' 

· · ratfori•it-1t ftnda t11at· ;• · '" \~ 
. fr>, ~ area, propaeed"1.9r.::i~,,,~~n-ia;lemld hy"an edsting 

. munici~ty or·eou1Ebe aiined by· an, mdatbit.muiddpaltty_; . ~ 

(~) .. ii\; i~· that :the ~ development. wiil take. 
pl11C:9;, 3 .•_.. - • , -·., .. , :· : ·•· ' - , • • .- . ,r_ 

_ . -<~) the J)l'.Ogl'alD an_ct ~ _-ntiea_contemplatad J,Y'f;hia ~hapter, -..v· · 
,l!e· u~dertmtn ~gh, ~~~on .pf. the ~tpoi:ate U~bi -~ \ an .. ,_ 
ex:iathw.city a.-d thin' cl~ ·that dty, to be a·. de'felopment·dtf " 
for the u · ·'· al prefenntial .. deeignatjQR under 11 ·1.o and MO-P ~ , . - - .. , , .... . . 
460- of·thia ,e.haptar;· .. :·, - . , · •. ·· ~ 

(4) the ~ and···acitvitiea ·cont.em~ by thia 'a.apter 
may. be 'U:Jldertaiten·: by.;establiahlng 11 ~ ~ -wt.thin an exfA. 

, •uig:o~: t,.,roush for.,a .develo~ ~Jecti and 4eclri ~ 
' .aeJ"Yice ~ ,'~be~~_ for Piefenmti&J _...~on tinder H 410· 

ancr 460 of~ chapter; • • I ' ',• •' •. • • • 

<t>·- tbe ~ -~t d~ not eerve the public taterest. · , 
· ,(b) JI tlie :Local Boundaq. Commiiadon ftilda that a.iemce area . 
witbiQ.- an WPDiml' ,borough Ii ·to 1,e: ~teci. tor -pnierent1a1 
~tment:ur,der {~).'(4}'o(:tbia ~ Jhe UM1DbJJ may~. 
the-'project'in. Uae:manner: ot a development dty: and 1lhall preaient 
to Ule Local Bouadary, Comniiaaion 1a 'contrictuaf asreemerit: out-·. 
lininlf reeJ)ODSibilitiea .-mec1· bf _,u.· ~ aiici '·Uie 'UU,lu~ ' 
develo~r •~ ·1m~~ the ·p~ ~~t,:~ , _ _. ' . 1 

(d ~ 888ell)blT-:inardecJine findinp under ~) of·thia.~n_ . . . 
. to '·esta:bllah a ,aerviee are&· and Ill the -alt.ernatlve. requeat the ·1-1 ' ... _ ·-=~ Connn~• to •PProve ~-~~ ~ ~ deftloinnmt· ' · --:. -. 

. , 
•, 
• I 

,J ,., .. , , .. ,, .... '· . ' ;,•' 

.. 
. ) 

·, ·••, 

• . t 
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,. 

(d) The. Leal B:oandan Camnailllon ma1- -dlaBolve a develop­
. --t:at, ........... muler 120·of tlµ1 chapter i.f.aubaequent-to ita .~ . 

'(i) tlN major anomic- .. dewelopmeat proj~ doll_ not ·oc,cur 
wltJaln a Plriod 9f lft_pua; ud 
· (2) -U the dn91opment_ -project . had .been reviewed u a new 
,roJeet tlle-Loeil Boundar)' ,Oommiaaion •determines Jt would have 
ftjeded thl ~n Oil the~• .that it ·i• improbable _the 'p~poaed .. ..,,....t. WMJd haw taken piece. . 

. (e) A CiOIIDIUlllon decision under .this liection may be appealed 
undertM Admialatrative Procedun Act (AS,,k,62) ." (§ 19 ch 118 
8LA lfll) . . . . 

. ' 
IN. 19.18.IGO~ PreUmtury plaant._. The city shall prepare and 

1ubmlt to· the It.ate preJhninary plans in advance of completion of 
the .ftnal buic C()mprehenaive plan for the city. The preJimjnary 
plana lball Include ' 

(1) inap1. document.a, preliminary economic development pro­
Jectiona, preliminary population 1>,rojections. outline· of the jnJus­
trlal de\leloper•• investig~~ive a11d development expend"itu~ an~ 
lti propoaed caplt.al program, and pther information required by 
-rev1ewtn1 apnclee of -th~ atat_e: : · 

' (2) a report on the physical and biologi~al chnracter of · the pro-
·. ~ ' ' ' ' . ' t 

. posed efty'a 1ite and a land and water use plan and' the design ,and 
iltfn• of the community to be: ·developed baaed IIJ)Ofl the.lie. natural-­
factor,. (I' 19 ~ 118 SLA 1972) 

Sec. ft.18.810 • ._.;lew and report. (a) The div!11i9n_ of planning 
.and raearc)), tn ·conjunction with the De_partm~m~ i,f Community 
and Rqional Affain, Natural 'Reaource11, and Environmental ("-0n­

. ae~atlon and other -departments u determined· appr-0priate by--the 
division. of planning and research, shall r:eview the preliminary 
p)annlnr and additional data ;1nay be ·requested. .-

(b) The, di.Salon of p]~nning and research shall coordinate 'the 
preparation ·of a re119rt .and mommJtndationa, if any, which ~hall 
be submitted to·the iovernor wtthin 60·days oC receipt hy:' the state 
of the preliminary plans from the.city. The city.may proceed to the 

· · completion• of the -ftnal basic coinprehenaive plan. upon satisfying 
an, apeciftc :recommendations· contained In the report. 

>- • • J 

(c) Darin, the coune -of. ·plannlna towal'd <'o,npl~ion of ·the 
baste eomprebtnaiv~rdevelopment .plan- the division of planning and 
. ~ and the ·Department of C~mmuntty and .Regional :Affairs 
lhall be IH!Pt currently informed anc;f 'the final pl-n ~hall be subject 
to review,and NCO!bmendation by·the diviaion of plnnnin,t and re­
-uarcb, which thall ,act in .lta coordinating eapacity to S('(•.ure -review· 
by the ·Department of Environmental Coneervati~n ·and ot.her state 
qencJ•u appropriate.(§ 19 ch 1(8 SLA-1972: am ·§·9 ,:h:2oo·Si.A 
1871) , . 

Bteq -, ........ L - The. 18'72. ,nit,' and RthtfonJ!i; Afraln" foJlow'lnr 
... cbsMDt; el1iilllllt Jat, 1,. lffl, ht "Depatmenta_ of." .In 1ubaecdon (cl, 
'~loll (a), _cWetN "!Mal A•atn the anienchnent aubetituted "Depart. 
Apnq and . Ult~ 'foUowtnr "e°"junc- men, of·-C',ommunitJ and fle,rlonal Af­
tloa 1'idt the" aSld bulerte4. ''Coinmu- fal~" fot "IMaJ Atr~'8 Ageney." 

', 

. ' .. 

• ! 

' ' 

' . 
. ' 
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w' ' • • ~ .... 

' ·:Stt~,·29.18.320. Liatl-..Uon. The city may,, not p~ with com-
'mitJtient of-;fundi or fpnnal" und-,rtakinp (ol'.' phyaicaJ development· , ' 
.·until -it ·has a, aipecl contract or contract.& for sale of t~•~mpanye 

,. ~ ' -J I,.. .. ¥ ( ' ' • ,I ' ' .. " • 

.i>rocJucti 'in ·quailtitiea lhown in ·the economic'·data and submitted 
- by 1

.th~ company:"to be _ldequa~ to _ _-.uatain -&!l ~~~Y ·vtab~ 
r.' • - operation. The·company·.-~ .aubmlt,,Jt4riati~_valid.~dence that 

. the ' projec_ted opntion' will proceed. 'lie eontpu,r· ahaU notify;tbe 
,;,' ;,- f • . • .' ,. J • • • .. l'. , • .. ~ ' • 

De~ment of Community and.'Rqforial ·Affairs of the.D18etlng of 
· ' .. this requirement. U,nJeu the De~\ of ~omic Development 

makea _ a .. determinatioil ' ·that· the data :ia -inauffleient, the ':city ·may• p~: (§ 19 ch. 118:,SLA 1912; am-§ 9 eli :.200:-SI:A~ 1972f° - ! .. 

, Bir~ of, uaea~nt, - The J972 . · ~tty and .~ A:ffalra~ tor "Local 
amendment :e«eetive' Jul7 l,. 1m, A1raln Apn:q" in the third untence. 
~tiba~tuted "Pe~ent'·of (ioJnmu- ' 

I' ~ I. • J "'• • I • • 'I! ., 

'Sec_. 29,~~8.330. ~• hire~ In,:cc>naiderati~n of· the i~rpoi:ation 
of..a development city under thi,~dlapter, the major.develqper ·ehall 
~n~r in~ an agreement with tbe app~pdate ,qenclea -of the 1tate con~ ' . . 

(.1) eata,bli~i~g -.;id rnaintainiq an appi:.oved. -De~~ent of : 
l,abor -on-tll•job t~nln1 -pro~ to. qualify AJut. _reslclents · 

·,· l~cki~g in ~he ~uiai~ teeh~.ical akit11 ,o~· tlie·actjvi~ea.to be•under-
taken; ''. . . . ' . ' r • .,' 

(2)- eatabl~iill .~ioent.hire ,goall . .fn ·terma .~f per '~nt 'ot em. 
ph>y.- at .the end 'of:the ftnt year,aecon,r year and third 'iear 'of · 
·operation• • C ,,; • 

~ ., ' \ ' t 

• · , · · ,. (3·) .establishing ,the responsibilities of the varioui· atate-agenciea 
' ' . '• ~wards ,P~viding tech~_ica( asaiata.,ce, manpower . procl,irement, 
' · relocation .asa11tanee. job .opportunity aervieea ~ realclenta in the 

area, au~plemental yocati~nal training', and the scope of effort each 
ata~ agen~y ha1dn thla regard w,{th;Sl)eCJftc·commitmenta·in te~ 
of numbers· of· residents, time achedule,aild do~r value.of· training; 

)

0 

(tr eatabiishlng ~ · penalties anci',~ndltione .of noncompliance- .. 
· wi.th the .akriemen~. '(§ lf ·ch 1'18 ijLA:.-1:972) . . ,. · , 

• ,. • • ., ... • .. • ,J • 

" . \ ' ' ~ ' . .. -

·, . ~ · ·. ;' Sec:."·it.18~; DeJ~••t ., ·~di.' The ~U"9Cil of ~ d~ 
,, . : .. yelop'1'J;eflt cit)''. .h'as •five-members co~sti~g of _the ·comlllluioner of · 

·the:.Department~o:fCommuni~ and ~onal• Affairi, or hii, deaig­
~~. '. and fpur- pub,11~-· me~bera -dealgnatecf by jhe aov~mor.-: The 
-g0.v,rnoi: aijall appoint ,no fewer t&an'·two public membera'from_ a 
:liat of. nQmineea .deai,nated _by the major deveJoper-providing ·the 
lnd~rfaJ l:iue of the ctty aa meaau'red 'by:employment ancf capital' 

. investment,: -The. cpuncll•el)all aervi at the pleuure·of tlie 'ioven.aor,1 
, -~~~d~igna.ted ~~ncllnien~ ~ n'>t 'be· reaideJSt-_ of ~ :_city' _during 
)ta d.evelopmen~ ~•· .(§ '19 ch·J18 SLA .1972: am 1·9 cb_200 SLA 

.· "!972)- .. ,. · , ,', , · · -'·. .• -" 
) ~l'ffi of_,a~L;~ 11ie 1972_. ,~~~- of' t,he~ ~aiut . inibatitut.ed 

amimchne11t.· eft'NtlYe July-1, 19'12, In ,•'Depaftment ·of Communit, -. and' Jte. · 
&:he ·•rat eeptence, ••bltltutecl '11eom• · ,to...t Main" tor . "Loeal .Uafn 
.fl!iaioner'! for . .. dlrec:tor" -tollowins .AIJllllq." ' · , 

~- ' ,: J • .,J ' .. -. 4. J • . • 

.. 

Sec:' -z?.18.350. ~ ii fl~~-. It & vaeaney -~ ·1n=~·t11e 
~µncil ~ conatitu~ ·u1ulei· '§.840 'of tbiachapter.-the 'applicable 
ap~inti~g -~~rity_ ~ designate '.the ~t ,du.riJJg the 
.development.stage of the. ctty. (§ 19 ch 118 SLA 19'12) · 

. ' . IJ ' • ., .• • L,.. • ' 

t·' ,; 

' . 

·' 

' \ 

• ·."I 

• I 

·" t / 

• • •,. • I 
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Sec. lt.18.ltO. ,._..,. aad 4.U. of eoaaell.. During th, develop-
~ --• eouncil 'of a -develoi.ent city may · 

-.. (,1-)r~ ·~ .po~ri and dlrtl• of a aehool board if. the city 
ta ~_. -.1c1e an orsanbed borouahi . · 

(Z) ~ the powen · and d~ti• of a pl_anni.-i' tornmisslon 
. 'oder AS 29.18:080; ucept that -during the· 1\rst ftve years or-until_ 

the _,wopmut·ctty·-hu 400 :pennanent·residents, 1.0ning and zon. 
in, •· cban1N will be nrri•wed and approved' by tJie. division of 
plamdq and NIM&l'Cil and the l>epartme~t of Environmental Con• 
~n. (f.19 eh 118 SLA 1972) · . 

·s.c. .2t.1U,t. p..,ffl ... dutl•· of dff~mt .dty ueeatlve 
...... Daina the development 1tase . the council -shall appoint 
an a.n'lhe director of the development. 'dty, who may be one .of 
lta ~ to aerve at -·Ute pleasure of, tlH!!. ~ouncil The.executi~ 
dbwter-. ...n )ailve the Po:wera: and_ ditties of all executi_ve arid ad­
minlaratift d.t;, •IM Nl ·oat in this title In. ordei: lo de~eh~p the 

. dt7 ander a•eoanpi"eMnaive community dnelopment plan.' (§ 19 
ei.-,ua atA .1'12) · · 

S.. al ...... . Pneed--, Durig tlae development. s~ge, the 
eeaadl mq JfQftM. fel' confennee telephone· or radiophone tneet­
iap M. tmlll determined by the council and ahall determine its own 
:,_ ad wtlu ef bdeineu. (§ 19 th I 18 SLA 1972) . . .. 

~ -a18,,111. Div .. mlDl ·dty eapltal imtw0ve111e1tt .•f~ All , : 
· ......... 1balf; Where appropJiate; adbpt p,:oc~orea to .insure . 
tltat.arilletM-~.8'8p. the,'needa of a ~elopment:city 
an ~ c:euldtnd in•1the·. al'location of funds available for 
·ca-.iiar·ai-11,...._·projeeta whe·re t~ flJJid11 .have.not oiherwi!le 
beelt ~ -,·the fegielatur,e. (§ ~9 ch 1 ~8 SLA 1'972) . · 

911. ai-...~ .,__ • . fa') WMn a de¥elopment city has 4®. 
,_., at naitr1al efeetiene IUB take place according ~ the, fol-
lbWias ub1iJale: . . .. . . , 

. ' 

(l) isa ....... ,ar'twe adclfflona.l co .. ncilinen who sh&µ be city. 
...... ......, fer thne-ye&r terms; 

ti) ta •..-cf._,_ tw.e eouadlmen who ahaii tie city rest­
..._._...,:._.,._ ·1ianla .tt- replace one of _the1~n~ilmen 
■1 111'8 W li,'ait ~ developer and ·one of the public mem- · 
... .,..,,_,\f'tha~r; ' . 

65) bl U.tllmt,_.. two-eeunclJmen who shall 'be city residents 
-e1'leild\·ffl 111ne-,-r- ·11enna·te te,-ce tlie_ commi~ner of the De,. 
:,um.eat af ~ . and ~ ~Mfatn and olH!l ·-e~ the ~on-
cilmft, D-4,;,mM lay tie blcluatriat cle'feloi,er; . 

-. 

' ' I 
', I 



. (~) .-~ ·· u.e ~~~-- ·•mayor who".a1 be:a ~ -rwiclent , . 
. -.... :tor·a,,~,-r-~ _to._,eplMe:the --~ i,ounc:ilmaa ' 
• • naini~tect•ti,:tbe ~ ,.,..,..._ . ~ '_ • ' 1 , • • • • 

. '(b) .t.the~~meiof·Qie"e~ under (a.) (4) « ~ .Uon, or 
_ ,9"! ~'~~r ·:tt,)he eleetb~te. 111&1. ae~ ~ right ·to. ~ . ; 
,, a home nale dq u ~Nd.under: thla,tltle. ·- - V 

( • • ' • • 1 , ... ', • ~ ,,. • { - ~ • ' . 

' (c) '-If, withln"a _periQd .of ft,e ·yeal'_!I f~ the incorporation Qf 
a -~~t-,dty_.., the'. n&Qliber,_cpf ,pennaneDt ~~nta)loes ~ 
radi ·•• -~e-~t 'of ~~unitf -•~ ~nal Affain 
...... o~'··ao 'electkm, for· city ·~ llftil -~te a •~r 
clua ot·e1ty ·bued ·on PGP.Ulatlon aa provided in thia .title. If the de- . 
~t-deli..-·• ~i cliiu of ,city; ~ ;p~vilig"8 o.f this ·' , 
~~ .ielatJnir -~ tbat .clue _ofclt¥ _appt,;,~ ,,tu ,clb•ihall be n. 
~ .~ -~rd.,. (I 19 ~ _118_ SU.' lffl ;, am §._ 9 :eh 200 ~ · 

'• ·, 1972) , . .;, • · . · ·' , 
: ; .. . ·. a.ct el-~•• «:;;.,, -.'._, ~ 19'11 -'-at of Comm .. q ~ ~ 'Ar..: 

.. 11...,.._t. ' etredii'e., Ja17:· 1, ·ll'll, _fain" for .•Loeal ·Affaii'a A~J"· fn 
auatllaW ~ •of tM !De- ,the .. ant .... , of •lilleeUo11' (e)' 

' -...-...~·o(~11iu,dt; ud-~ • and ~ : ..._partnieot" for ' 
Atran"for 'local dura' dlnclor". la ~~ ID th'e lteond aen~ of 
,.,....._,. (l) , of asibaeeUoft t•j/ Tbe. · ._., aallNcttoi. . · .. : . , . 
.. .......&-........... ~ .- . -

- I ~ ,-! - • 

. :9ee. ·fl.18':418. ,B .... . ,onni. From the •iim~-of .Ole appoint,;. . 
, mat:Of the~ ci9 ·coqnc:il and f~r a period o( 10-~an .f~Ho~Jig 

the Orat :-election of coanellmen. . the councll may act ·as its own , 
-•~q· anct'~~ --~~-authority .if--!,uch ~r_a -have ~n . 

,ran_ted·t.o ~itiee under appllable proviilou of.iaw:- (§ 19 ch 118 
'Sl.f. lfl2) . :· .. ·-... . . , ~ . , , 

I, • • ·, •. 
,. 

~Sec.. n.1tuo . . Land ieledl~ . 

. Repealed: .b1i .. § , 6-1~. ~~-S~ 1978; eff~~~ '"'' .1,.- 1'78. , 

_.~ . -~ .. -._. _. ~ '.;.;,.;._._._ ,i.·~ ~.;...t .. eh "i: =~~=11~;~:7:r:.·i~ 
• , - . land, llM J9,18.20~et ,n:,.,...W,aedioll ~ iria_·1~ Mid -~ial ·Acbe and 
·. · · ... · ·, · ,_:'~t. ddll. 814 1'12. . . . 8-olu~ bi 8Wer 9: · 

► • I ? ~- • I. • I i • , , . • • 

j '\ ,' • .., ' • 

• I .,_"Jo { , • f 

~ ·Set. ·,29.lUIO.·· Rneaue bondL. Re\'eftue bonds may be. iSBued by 
a. cievelodment city,und•t:'tlie provisi~na of AS,29.58:20~29.58.~0. 
How,ever:·no:.~ :o_fJhe .people· ia _~ui~. t1> iuue .revenue ·bol\d& 
'dtn"intr t~:development stage.- During-the .devel<>iilfflint stage reve~· 
uue . bonds inay ··l>e·•iiauecf. by· a majority vote of the. ~ity""council . . 
u-,~ 'c~-ns sLA 1m>.-: .· · · ., , · . . . .. 

' •\ ~ I f f, JI' ' • ~~ 

r· --~~je.,~o; ·~ · ,._. • ..._ A drevel~~t· ci~)' , i~-. 9!1· 
· ,titJecU01ahaNd revenue anctotber :atate ·funda,on the,aame baais.as 

•. a q_t'y or Qrganiud borough, of th, .. ftnt clue 'or~J( recluatft~ ~der 
:_I, 400(~fof this c~. cm lbej ,auli.'. 'of the -~~tio~. During 
the1developm~i etap the'~r:tllJJDt ~ ·.CotnmU.nity and Jl~aional 
Affain•may -.bllih an mumed 1>9p_watloli~re--wMich-aha11 -be· 

1· ,{ ~ • • '. •, ,... . l , '. ' - r' • 

uaed to cletermine •~ nven1-e.buecl"On population on per capita 
.,rranta. (§ 19 eh 118·SLA 1912,;,am _§ 9 eh 800 SLA '1972) .. 

~-~ect. of -~~•'-._:~The· lffl ~ tilt, liacl .Reclonaf A-,•ira'' for "._Local . 
amendment. deetm. 'Jtali 1, lffl, ' Atraln Attne," in · the 'MCOlld lffl· , 
n.U~ ~1

1 
et -Coamnu~ ..,.·. -~~ · , . ·· 

, ' 
- I 
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Sec- n.ia.-. Apfllcabl)ltJ of other ,rovlaiona of ,oata title. · All 
ap~ij 'P,l'Oftllona of thi1 titl• conatn,nt wi.th _. the provisions 
of tbia,c~ apply ~ -dfftlopment cttt,a. Provfei_ona of this ,chap. 
•pmaU over otllli prcmalon1 of thl1 title which i,re incon11iatent. 
(I lt ch 118 8LA lffl) - -
·k ILIUM. WIIIUoL In thta ehlpter "development •tase'; 

lllllJII that.,-h4 et dlDI atncltn1 from the date.of Incorporation , 
of a clevtloplialat d~ untll iuch time u . the ·citf ·~•Y attain a popu­
lation of 400 Pfflllllllll\ realdentl, or Im Y8$n t~ the date of 

· lncorporatloa. whichever la earHer. (I 19 eh 111' SL_A 1972) 
- ' ' 
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