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E~onomjc Dev~lopment's (DCED) supplementary 

. report ·regarqing the petition· to incorporate the 
s:ec~hd class. city of Adak. Thi~ repc>'rt 
s1,.1ppletnents the preliminary and final repo~ 
issued by DCED concerning.the Adak . 
incoriporation petition. The report ·can also be 
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http:/iWWW.dced.state.ak.us/mra/Mrad.Jbc.htm . 
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Supplementary Report of DCED to the LBC Regarding the Proposal to Incorporate ,a Seco~d ~las_s City of Adak ' 

· P•N :1 
ln1:~•--■·c1~0111 and 

-.. Backaround 

,, 

This document supplements ·th_e Department of Commcin.ity 
and Economic Development's (DCE'D or Departm~rit) pr~lii,l.i; 
·narr and final reports, cqnc_erning the pet ition by Adakrr~sidents·· 
to incorporate a ·second class city with boundaries en_compassing 
676.3 squ,are miles. 1 T,his s'upp.lemelitary report,.was .developed .at_ 
the di rectipn of the Local Boundary Com!llissioh~ _(LBC or Com-
mission) · 

· OnAprJI 2a,-2000, 
all' ,five members of 
~~e. ~B~. met in Ada~. · 
At that meeting, the 
Commission con-

:·: . ,, ~ I! f:t{.'.( ..,,,,~ • ducte_d· a public ~·ear-
-·~,".: -~Ji,;/.:·~· .. , ~,-, ing on tlie petition. 

1~ · I , 
· · The Commission 

heard seven hours of ,. 
· public-t~stimony' at 

·' theApril'hearing. LBC lis~ening to testimony in Arfak during· the 
.April 2000 !,earing. · 

The followil)g day, 
the Commissfon reconvened the meeting and began .its d~cision_al 
. session regarding. the Adak petition. The Commission. deli~erated . 

• r .. ... • ' 

for n~arly two hours before determining, by upaniry,ous ·vote, .to ' 
postpone · action on the petition. The Commission· requeste~ . 
adclitional information concerning the Adak, incorpc;,ration pro:­
posal because it concluded, th~t s_ev~ral key .issues relating to , 
Adak.'s· transition from a former major Naval . base to a .sm;1ller 
civiliai;t settlement,were j mresolved, rendering' ,issua,n~~ 9f a finai , 
decision premature. The Commiss_ion not~d that there -wer~• 
several matters-pending that·wo~ld collectively determ'ine Adak's· 
eCOl'!Omic' developi:nent, land and fac!l!ty o~ nership, and the ,; ' 
-viability of ,the pr~posed city. - . 

' - ., 

The 112-pag~ preJiminary report and the '27-page fihat,.repor:t .were 
issued_-february 19! 20.00 anq April 6, 2000; respectiv~ly._ 

., . 
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Supplementary Report of DCED to the LBC Regarding the Proposal to Incorporate a Second Class City of Adak 

'The ·Commission voted to recess its meeting, postpone ·its 
decision and r!;!open ihe record conc~rning the Adak incorpora­
tion proposal' until August ·_29, 2000 with the expectation. that 
sufficient .information would be .available by that date to allow· the 
Commission to render a decision on the petition. Commission 
members listed 21 documents, studies, and actions expec.ted to be 
complet~d and available by the August 29 deadline. .Specific 
information items are listed in P-art ·2 of this document. 

·011 ~ugus~ 29, 2000, the Petitioners submitted ~everal docu­
ments in response .to the Local Boundary Commission's request. 
·Part 2. of,'this ·report provides details regarding the content-of the 
-August 29 submission. Earlier proc·edural actions. relating to the 
Adak incorporation petitiol) are addressed in the D.<;:ED prelimi­
nary and fin~I reports concerning·the matter; . 

T~e l:BC will will meet by tele~onference 9:00· a.m., Thursday, 
October I 9, 20Q0 to retonvene theCommission's recessed 
April 29, 2000·decisional ses~ion. A notic;e with details . concern­
ing the October I~. 2Q00 meeting is included in this supplemen- · 
tary repdrt ~s Appendix F. ' 

· LBC hearing at Adak, 

Page.2 
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Supplernentar;y 'Report of DCED ~o th~ LBC Regarding the Proposal to ln.corporate' a Second.Class -City o( Adak' . 

·Pa.·r1 t 
·supplemen•~•-intormaill•n 

.Reqlie$1~d . •~m· ,e1-1won\e~ 
, , . , ~ r .• 

At its April 29, 2000 decisional session, ,the Commi!iSion 
requested ~hat the Petitioners provide inform·atio.,n re~rdi'ng·the 
following spe~ific actio,ns or 'docl!ments by the Aµgus~ 29· -d~adline: 

I . Airport demand study; 

2. Arthur Ai;idersen report from th_e Navy; 

l. Final transfer .. agre.ement between the federal gpve.rmnient andThe 
Aleut Co~poration; , ' . ' . . .- I ' • ' 

,' ' 

4. Permit transition s~udy;' 

5. : Contr~ct betwee'n The A1¢ut Cbrp~ration and the Adak Re~se 
C~rpor~tion; .. ·· . 

. 6. ·Community health care pla~; 
,· 

7. Public. s;ifety plan adqressing. police, fire and rescue; 

8, 
'I • 

~rop~sed contract betw~i~n tlie Aleut 'Reuse Corporation a~d the r 

proposed city that sets .. out what powers, duties, services, and 
faciliti~s the city ~ill pick up "during the firsfthi:-ee . years of city 
operation;· 
' ' '· . 

Utili.ty transition-pians (Adak Infrastructure Planning Study); ' 

I 0. Revise<;! ;city Dl,Jdg~t Qanuary I~ 2000 forward); . .. ~ . . 
I I. landfill .siting ,study; 

. . J 2. Fi riding of. suitability to,allow transfer of Adak propert)'. frorn the 
_federal -government to the Aleut.Corporatiorn , 

13. T~nsition pi~n addressing roads, airpo~ h~rb~r. health, utilities · 
. (landfill, water, sewer, electricity, telecommunications), public .. ~afety 

.,, 

,··, 

' '(fire, rescue, em¢rgeney· medical .s.e~vices) and n'liscellaneo4s depart- · ,. 
ments (budget, administr:ation,' library; and· parks);-2 

14. ,Updated Anticipated City of Adak budget;-. . . 

2 The Commission req':,leste.ct information from the Petiticmer 
. regarding what organiza~ion would, perform essentiaHunctions · 

upon ihcorp,oration,~he tirnil')g of_assurnption. of resp~ns)~i!ity ' 
for functions, the manner in ·which 'such functions wou.ld be 
performed, and what existing-facilities would be ·utiU~e.d in 
perform~nce, of such •·ft.in'tjions. • 

·' . ,. Page~ _ 
' . ~' 

.. 
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Supplementary .Report of DCED to tne LBC .Regarding the l:'roposal to ll)corporate a· Second Class City of Adak 

15. Statement from Aleut Corpo·ration reflecting the commitments it is 
' prepared. to make to Adak; 

16. Determination of 'l~demnity;3 

17. Final negotiated land tran·sfer agreement with the federal ·govern­
ment {including landfill agreement); • 

' . 
18. Draft transf~r agreement to the Adak Reuse C_orporation; 

! 9. Preliminary proposed agreement between Adak Reuse Corporation 
and .tt,e prospective city rega,rding facilities, se,rvkes, and equipment 
tra.nsferi-ed as .of the date .of inc;orporation; 

20. Updated populaition data projected to January I, 200 I'; 

-21. ·cons'ideration of boundaries proposed·by. QCED compared ~o 
boundaries sought by the Petitioner$. 

l;)CED's .Comm~nts Regarding Supplementary lr,formation 
Provi"cled by the Petitioners in R~sponse to the Local Bound­
ary Commission's Request for Additional Information 

. ' 

.. I. Air:p~rt dema11d· study. The Petitioners provided a May 2000 
draft Air Traffic ·Demand. and Existing Airport Fadlities prepared by Aires 
Consultants, ~td., for the Adak ·Reuse Cc:>rporation. That document 
conta,ins assumptions about passenger loads to and from Adak and 
sets forth high anc;j lo't' airport demanc;l projections·based upon the 
assumptiqns. Th~-section of.the, report entitled 'Findings a.nd · 
Recommendations' was not included in the draft s~udy submitted on 

Page 4. , . 

.August 2,9. 

The supplemental materials submitted 6y the Petitioners. referred to 
"attached~correspondence" from Air Force General Wa~co_w. That 
corre~pond~nce~ consisting of an internal Air Force memorandum 
was submitted tQ OCED on September I , 2000. It .stated, in part: 

·"Request your assistance. in retaining TACAN NAVAID at Ad~k Airfield. 
Alas/:<a. As part ofthe Base Realignment and Closure initiative, ttie U. ·s. 
Navy is. closing thefr operations at Adak Airfi~ld . . By 30 Sep, 00, the Navy 
will transfer·ail airfield operations_ to the Adak Reuse 'Corporation. In • 

3 The ·commission requested to be provided with document,ation 
~garding. whether or not The Aleut Corporation would ins·ert in any 
agreement involving TAC, the Adak Reuse· ·corporation and the 
·prospective city, language provii:iing that, ir the proposed City of Adak 
became· subject to dis~olution, The Aleut Corporation would render 
the State ~(Alaska a third· party beneficiary of that agreement and 
,pr;omise to indemnify or hold the, State harmless to certain ext~nt. · 

, I 
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~ddition, the Navy will re~ove thei;-TACAN by 2~ ·sep 00 and ·,:emdve all 
approach plate information,for which they are .responsible, from the 
Flight Information Pul;,lication. ' 

The TACAN is requirep to support OPLAN, exercise, and aircraft move:-
, ment commi~ents• in the 'pacific region." F.~r: __ example;fight~r airc~ft use 

Adak as one of two divert bases on the northern ·route betweenf CONUS­
af'!d western pacific lo_cqiion~; -Given ihe p9or weathe; conditi9ns prevail­
ing in th~ Adak region, the Adak.TACAN provides a critical_ IFR,landing 
alternatire for aircraft unable _to refue.f," I ' 

·2. Arthur Ander.sen St'udy. In -a July 21, .2000 letter:to DCED, . 
Northwest Region Field ~ctivity Navy land manageni~nt directo_r I 
Robert Uhrich advised "Navy ·terminated th.at effdrt• Qetause . available 

· information was .insufficient W enabl~ · ·credible: anp supportable conclu-
sions." . 

· _). ', Final Land Transfer Agreement. The Petitioners' August 29 , 
.submissio,n stated "the exhibits are }n 'the proc.ess .of being·bound -o,:,d 
finalized ·and are n·ot completely a'v.aiiable for submission, however 
available;exhibits are attached." The August . 29. subn:iiss-io~ contai,ns. a 
draft version of a.Jand transfer agreement entitled ·i.Navy draft I 0 
AQgust 2000." Th~t draft .refe,rs• ~o Ex~ibi~s A .thrbug~ L. Of"!ly .' 
Exhibits 'A', "C', ancl 'D' were included in the·Augus~-~-9 s'ubmissiqh. 

Accord'ing to a Navy newsletter' r~ga~di_ngAdak.Reuse, th·~· Board ~f 
Directors -bf The Aleut Corporation met Thursday, August l.b,-200Q 
anp approved a. draft land exchange_ agreement between ,t!,e !Jriited 
States. Navy; the Depa~ent of lrit~rior and TAC. T~C-repor:te.dly 
signed the draft agreement qn September 13;- 20QO and representa-· 
tive~ of the q.S.F.W.S. and the·_Navy have als9 .repor,t~dly,$igned the 
draft agreement. ~inaliza.tiqn and execution ofttie land exchal"!ge. 
will' require;formal execution of the agre.em~rit1 by· the parties and 
ratification by the United States ,(:ongress., The formal ·land transfer 

. is :expected to ·o~:c'ur y.,ithin the· next two' years: The current dr;aft,of 
.the Land Transfer Agreement pr:ovi_~es for the t~nsfer of just over 
47,00,0 acres to TAC in ex(:hange for an equal' amount off AC ·land 
·1,0\diogs. · A map ~esignating the . lal)d prpposed for tran~fer is · 
-attached tb: this report as Append,~ r:;>: The ~greement requires 
c~ntinuing Navy responsibility -fc::>r any remaining envi~onment;al . 
issues -resulting fr~m Depaftm.elit Qf Defen~e activities and ·c9ntains 
provisions th,i!,t specifically deal ~ith any future diSC(?Very of previ­
ously u,nknowri Department of Defef'.!se contaminat1oh of Adak'.4 

' . ; .. , 

• I 

,, 

• ' 

1

4 Excerpted from· Adak Up~ate at htip:llwww.a'dakupdate.comf 
NEWS~TrERS_~iJg.htm 
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Tbe revised Appendix D of the draft land transfer agreement states 
that The Areut Corporation will ~onvey the·following improvements 
to the prosp,ective City for public purposes. 

► F.ire 'Station. on Crash S~tion Road. 
► Airpo'rt Terminal 
► Seawall 
► Police Station on the· corner of Main .and Public Works 

~o"d 
► GE Buildi.ng on the corner of Main and· Public W':)rks Road 
► School off of Mechanic Roa,d 
► Unnamed building north of Seawall Road 
► Sewer Treatment Plant 

' ► Palisades Cemetery - 5 acres 
► Ada_k National Park - 5 acres 
~ New landfill - 5 acres 
► 'Utilities (water, sewer, .storm, etc .. -.) 

A n,iap showing·the location o( inJprovements identified for 
transfer to the city is attached as Appendix E of this .report. 

4. Permit transiti_ol) $tudy. Ut!lity transfer permits h~ve not yet 
been ~ecured. The Petitioners submitted a d,ocument stating tbat 
applications for water, wastewater and electric u~!"ity certificates of 
convenienctf were su_bmitted'to the Regulatory Commission pf 
Alaska: (RCA) on August 24', 2000. According to. the. Petitioners, the 
application fo'r a te!ephone certificate of convenience is still under 
development. According. to RCA staff, that ,agency has requested 

, additional information, to SL!PRlement the. applications. Th·e :RCA 
, deadline for receipt of-additional informatio•n is Octo~~r 6, 2000.5 

5. Contract between The Aleut Corporation and the Adak 
lteuse CorpQration. The cover letter to the Petitioners' August 
29, 2000 supplementary submission, state~,-''No stand-al~'ne· contract 
~xis~ outsi4e of.Exhibit D o(tlie Lartd Transfer Agreement The existence 
of the corporation's Articles, Bylaws and federal/state: mandate for reuse 
planning and implementation place the mission of the ARC .as reuse 
coordination and lmplemen_tation. ~o _other agreement is felt to be 
needed.~' 

5 Per~onal communication, Joyce McGowan, Supervisor, Records and 
Filing; RCA. . The. electric utility application was filed as RCA applica­
tion U00-.128, the water utility application is UQ0-129, and the 

· wastewater utility application !s U00-130. · 

I 
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Community health-care plan. A "propos(:)d medical_ plan" . .:.vas_ 
provided _as. Exhibit ·e of .the P,et.itioners' August 29, 2000.supplemen­
tary submiss.ion. It suggests--that·an Al.eut' Corporation subsidiary is 
negotiati~g-.with a physician to s,et ~p a clinit and train loca~ staff. It 
suggests ~ cor:ic;:eptu.;il w~rk in . progre~s. The -cove! :1e~er .fr.om . 
Petitioners' flepresentative -Agafon· Kru:koff, Jr., states, "P~imary 
(u,:iding is expected to b,e-(rom the ·u.s. Department ofCommerce·grants. 
Recent conversatjon~ with federal health' care. pe~orinel confirm. th~ · 
Adak' is· in . the federpl system.''· ... 

7. Public safety plan ad~ressing police, fire, and.resd.ie. 'T.he· 
draft b_udget for FY 200 I cahs,-for expenditure ·of $356,000 for 
publ!c safety, inci1;1ding $50:000 to pay~ Village.Public Safety Officer.. 
The cover m~mo states that public safety_· ser~ices.woul.d be,''mod- ·. 
-ele4 a~er those provided bY: the City of St PauJ." · 

8. Proposed, contract between· the Al~ut Reuse <;orporatio'n . 
and t~e proppsed cit;y that s~ts out what powers. duties., 
services, anci facilities the .city will pick up'~uring ~he ·first 
three years. The reviseq ~pp_endix D, of the draft lan°d transfer 

. agreement id~ntifies specific facilitie·s that are to _be conveyed by 
TAC to the proposed cio/· These are listed. under #3. . 

\ 

Utility transition plans (Adak .Infrastructure Planning· 
Study). The Petitioners submitted a draft Uiilitfes anq Public Works 
,Facilities Transition: .. Plan, dated.Ju11e i9, 2000. The .document addresses 
_tr«1nsition of .drinking water, wastewater, electrical an~.solid waste. 

1.0. Revised city budget·Oalluary I, 2000 fQrward). The revi~ed· 
draft dty -'bodget c!,nticip;ites 'projec_ted . FY 200 I .revenues of -
.$8,527,900 and .expenditures of $7,0Q0,000. 1 For FY 2002, the • ·, 
-Petiti_on~rs anticipate city .revenues of.$3, I_ I0,9Q0·an.d expenditures · · 
of $3,090;720. Tliex anticipate $220,000 in general ·sales tax 
(including fi~h sale~) during ihe first year, incr.easirig .to '$1.SQ,000 in , . 

_ the thirQ _year ·of operation. 1This anticipated sale( tax rev~nues are 
aboµt 60% higher than .the. estimai~ in.' the original petition. Substan­
tial additional staff .expen:ses are suggested bf the r~vised budget as 
to·mpared to the original petition. · The.original petition anticipated .. 
first year expenditures of $292,637~Th_e r~v.ised petition'· contem­
plates first year exp'en~itures of,$8~527,900. 

I I • Landfill siting study. The cover le~er to the• supplementary 
information· provided bY. !lie Petitioners~ Repr.esentative , on August 
29 · sta,tes, '7he, Landfill .Siting Analysis• portion 'of the ASCG' engin~ering• 
.contract·has nQt been 'co~pleted as .of this dot~. Howev~r,:the US Navy ' 

' · hQs recendy completed constrµction. 'of a new c~mmunity· landff/1' for Adqk._ ' 
,n the area p'roposed for · conside~ation · by the co,ftmtinity. The· AR_C plans 
t~ .redil'f!ct its p~~rnatives dssessment fu.nds in 'the US Department of 
Commerce irant to. develop a d~tqiled operating plan,for,the pew waste 
:;ysteir ." 

.... :. t. 
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12. Finding.' of suitability to allow transfer (FOST) from the 
federal government to the-Aleut Corporation. The· Petitio.n-· 
~rs' supplementary submission of August 29 states that "This· docu-

• tnent is not _expected to be w~itten or released by the Environmental 
Protection Agency until December 200 I at the earliest During our April 
te~mony to the LBC .-we said that .the Navy anticipated completing the 
OlJ_-8, unexplqd~d ordinance work this summer, 2000. This. could have 
produc~d a FOST as early as December o(Jhis year. In fact, the Navy 
only has accomplished-450 of the programmed 938 linear miles of 
survey in '2000~'!hey will continue ·to work, through November and will ·, 
firiis_h 'the survey ,work ·in the 200 /. field seas,on. EPA cannot issue a 
Finding of Suitability to Transfer (FOST) until later,in 100 I - a~er .writing-
and 9pproving the reports gene.rated from the field' work.'' 

13. Transition plan, cov~ring two years, that .~ddresses, at a 
minimum, roads, airport, harbor, health, utilities {lan~fill, 
wate~, sewer, el.ectricity,'telecommunications), public safety 
(fir~, rescue, ems) and miscellaneous ,departments {budget, 
administration, ·library, and parks). , See #rj. 

14. Updated anticipated City of Adak budget. The August 29 
supplementary Information provided by the Petitioners responded 
to thi.s r'eque.st with Exhibit G, entitled· Plan for $3 million EDA Grant 
and City of Adak 3 Year Plan. The revise~ _draft cify budget anticipates 
projected i=Y 200 I reven.ue~ of $8,527,900 anq expenditures .of 
$7,000,000. ~or FY 2002, the Petitioners antic.ipate city revenues of 
$3,110,900 ancf expenditures of. $3,090,720. They anticipate 
$.220,000 in general sa!es tax (including .fish sales) during the fi'rst 
r,e;u; irfcreasing to $250,000 in the thirq year of operatioo. The 
revised estimates .of. anticipateq sales tax, revenues are about 60% 
higher:- than 'the estimate in the original petition. Substantial acfdi-: 
tional staff expenses are'suggest~d by the revised budget as com­
pared to the or,iginal peti.tion. The original ·petition anticipated first 
year expenditures of $29:2,6~7. The revised petition conterr1,plates 
first year expenditures of $8,527,900 .. 

·'15. Statem~nt from,Aleut Corporation re{lecting the commit-

Page_ 8 

. ments it is prepared to make to Adak. The Petitioners' August . 
l9 ·supJ?)ementary submission states, "Please see Exhibit D _which. 
documents_ the commitments of public buildings and facilities that TAC is 
making to the A9ak ~euse Corporation (ARC),.and which ARC is .making 
to the new community." 

• I 
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Supplemen~ry R~port of DCED to the LBC Regarding the-: Proposal to Incorporate a Second Class City' of Adak 

··1 ~- Executed agreements demonstrating .. whether. t~e Ale"'t 
·c;:Qrporation is willing ·to ·offer indemnity to the ·state of 
Alaska in the, event'. the !')eW city does not work out.6 A.. 
letter date~ tylay 8, 20~0, fro!TI Vin!=_ent 'tuti~koff,. Sr:, ':=hairman and · · · • 
President of The Aleut-C9rporaticin, stated, in part, . ,"You ·. have 
informed me tfiat the ~ocal Boundary Comrtlission ha~ inquired whe~er, 
iri the event that the City of Adak should fail, the Aleut Corporation 'would 
be wiliing to ass~me ownership 'of, and be res'po,nsibl~ for, 'the. street$ and 
other public facilities . th_at are to b'e. conveyed to . the City. 

The answer to this que~tion_ is 'no.' 

The Aleut Corporatiqn (TAC) is a _private; fqr profit corpora_tion. It has 
always ,be~n wil~ing to put f,ul)lic fa~Uities on Adak into -a locdf'gover,:i­
"'!ent This is evidenced by our numerous meetings wi~ State of Alaska . 
officials to .era~ and approve.a public facilities ttan_sfer ,exhibit. to our. land ' 

.. 

•trans(er agreem_ent with the .federal government ,, 
1
• 

'· 

· TAC believes' that the State ~hould l:>e wilfing to shoulder:• the r.esponsibili-
ties ,tho~ go hone/ in hand_wfth the cr.eation ·of a politiccil,subdivisic;_n. One 
:of those responsibiliVes is to .aSSl!l'l')e tesponsibil'ity_ for the public facilities. · 
if the city-government should 'fail. Certainly, the· State has assumed this 
responsibility with regqrd 'to ·e~ery ·otfier C:i:t·/ tnat .-has been._jncorporatecJ.' 
i~ Alcisk,c1, and TAC can .,see no rea~·on . for treating :Adak, differently f!tan_ 
every other _community in Alas~a. . - . · ' :. . 

TAC is not. wiliing, in any eye~t or ·cir~umstqnce, to. obfi'gq_te /tself ,fot a~ 
unknown liability. The State's suggestioh' would:saddle ~ur s.harehofders 
with .a tong-term, _unk,nown liabi(ity. Conceivably, t,he"City' could pollute th.e . 
fond or destroy other people'scproperttthat.TA~ •would_'.be as~d to 
remedy'. This would not be possible fot any company to do. A~er rea~ing 
the ~emoiandwp from the , Stat~'s AG office, it .seef!ls th(Jt 'they, concur· 
that tt. is ina,pprppriate to ask TAC to take on any un'k~'own lic,bipty." 

· 1.7. Fin~I ·oegotiated land. transfer ~gre~~ent w,ith-'tHe fe~er.ai 
. government (including landfill agreement).. As ·noted: the 

Petitioners indicated tha~ the l~nd transfer agreement was oot· 
finalized by the August 29, 2000 deadli~e. 

18. l;)raft ·transfer. agreement to .th~ Adak Reuse -C<>rpo.ration. 
The ·cover letter to the Petitioners; August '2-9, 2000 submission . 
stat_es, "Please ~oie ExbiBit D of the Lan_d Transfer Agreement contains 

• • ' #' 

, .. · 

6 The CQmmission· requ~ted to be prpvided with-provisions that-The · 
Aleut C:orporation was w.!lling io insert in any ag,:eement inv~lving 
-TAC, the Ad~k Reuse Corpora~ion, and ~he City ,in w~ich'.t~,e Aleut . . 
Corporation makes the State· ofAlasl<a a thi,rd party ·benefi<:iary .of 
that agreement.and pror,tises.to indemn_ify or hold t;he State of.Al~l<a· 
harmless to certain extent. ' 

,, 

\ .. 
·-

., . 

. " 

.• ' 
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Supplementary Report of DCED to the LBC Regarding the Proposal to Incorporate a Second Class City of ,t,.ditk 

the conditions and expected -process of transferring public facilities from 
the Adak Reuse Corporation to the: City of Adak." Exhibit D is also 
r.eferred to as-Appendix' D. lt 'app~ars that this document has 
continued to be subject to revision since_ -theAugust 2.9 submission 
was mad_e by the Petitioners. 

19._Agreem~nt between·Adak Reuse Corporation anct the 
· prospective city regarding public services. The cover .letter 

submi~ed by the ,Petiti~ners_ with the August 29 supplementa_ry· 
informatipn sta~es, '7here is no stand-alone agreement. between the 
.ARC and the City. to provide public services. The ARC is .preparing to 
provide utilities, airport,. public_ safety and public works services on 
October I, 2000, and carry those services· wh;te. utility compa_nies. are 

· formed and a .city ~s installed. ARC "wilt turn over pub"lic services .to the 
City-of Adak using the process noted in Exhibit D of the Land Trapsfer 
~greement 

20~ .Updated population data projected to I/ I /0 I. The Petitioners 
referenced a Jurie 29, 2000 dra~ Utilities and Public Works Facilities· 
Tr~nsition Plan .prepared ·qy ASCG, Incorporated. Th~t document 
est,imates that there will be an Adak population of 1·90_ as· of Octo­
-ber I, 20Q0. The estimate is-based upon an assumption that there 
will be 126· employed, residents at Adak a,nd that there will be one 

,, additional· dependent fo.r "every two persons employed in the com­
m.unity. 

21 .. Projection_s should also consider boundaries Pr".Opos~d by· 
DCED. A letter co-signed by Petitioners' Representative Agafon 
Kruk.off and Vi,ncent Tutiakqff, Sr. as Preside~t of.the'Adak Reuse 
Corporation, was. included as pchibit H of the supplef!lentary 
inform.~tion. In that.letter, he offered the foi'lowing comments in 
response to this request. 

Page 10 

"The Adak Reuse Gorp oration and the citiz.ens of Adak remain· very 
¢oncemed ~bout statements · from the Commission that the revenue 
associated with ,fish transf~r operations in-the south half of Adak island, 
or the expected. requirement of the city to provide se_arch and rescu.e a~d 
~'Blue Card" se,:vices to the south f>art of Adak are not important enough 
to justify a larger than notma! .second Class city of Adak. 

.As t:Jje stokeholc;Jers .we 'would like to use the strongest language possible 
fo express ,our certainty. that a city CQv.ering the whole of Adak is in the 
.short and lqng term best interests of the community and the State of 
Alaska. We are extremely concerned that you might move. to adopt a city 
baundary ·that· cannot provide the funding-needed for expected· 'gty 
growth or that understands the reality· of our providing services to the 

,◄ 
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~ Supplementary Report o_f DCED t9 th!i! LBC R!i!garding the Pr~>posal to .lncqrpcil'jlte a Second' Class City of Adak 

I\ 

· south. half of Adak. ·,These ,are re_(!I concerns.· -a·nd we urge you. to allow the· 
community to not b,e fragmented with ~e feder~I government ,controlling 

• \ • I • ., ·• 

pver:half of Adak·withbut lotal invo/vement in tneir planning .and use_of 
the land. 

We dre already ~seein~ ~shing vessel. f,roduct-- transfets ;in s~r,Jther~ Adak 
\ ' .· \ 

V{aters. Also: we hear people planning for ,the-day -.yhen .floating resf 
denc~·and ·lodges can be .. pla_ced 9djacen_t to fe_derai ,lands: Th~se·neec( 
to fall ·4_nder cpnsistent city pianning and ;zoning.··We· also ·ar.e very . 
concerned about' the structural'inability. of ,the · USF& WS to :prohibit 
a.ccess to Aieut burial and ancient midden sites due:.to ·provisJon_s of · 
ANILCA: The · citr. w,;,uld have the, ability to overlay, federal ih~bilities with 
local ordi[lances d~~jgned to strengthen tht: protection of-invalua_ble, . 
60'00 ye~r ·old,Aleut cult~ral sites and resource~.- · · 

"The Adcik ,Reus~ Corporation and the Aqak. ComrnuJity Co,uncil urg~s you 
to· allow our one contiguous island to com~ u~der one government 

· partnership betwe~n the •City of Adak, the Staie of Alask.d'•and the 
U.S.F& ws:~ ' 

•, 

I• 
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·Supplementary Report of DCED to the LBC ~egarding the Proposal to Incorporate. a Secon~ Class City of Adak 

Pa·n1 -
Appl~ca1j_on. of Siandarc9s 

Since ·the .standards for incorporation of a second class city 
were. extensi.vely e~amined in the DCE0 preliminary and fi.nal . 
reports, the foll'oy.,~ng. is an, abbreviated review of the· standards_ for 
city incorporatiqn _set forth in AS 29.05.0 I I. This discussion is , 
intended ·to briefly update 'the analysis of the city incorporation 
standards contained in the previous DCED reports to the Local 
·Boundary Con;unission regarding the Ad~k proposal. 

(1) Do the boun_daries of the. proposed city include all 
areas. necessary to provide municipal services on 
.an effic,ent scale? 

DCED's final report recommended that, if the ~oi:al Boundary. 
Com.mi~_sion approves the petition for incorporation, it should 
amend the .area· pr9posed for incorporation to encompass an 
estimated 71.72 square·miles instead of the 676 square miles 
proposed• by the J.ncorporation petition. D.CED does not con­
sider· the suppl_emen~I information provided by the Petitioner~ -on 
August 29~2000 'to contain facts -or analysis that would .ju~tify 
·altering the previc;,us recommendation tha!i if the incorporation 
petition is ,approved, the proposed boundaries of the dty should 
be a.mended. As -noted in the DCED preliminary and final reports, 
DCED does ·not con~ider the r:ecord to .demonstrate that applica­
tion of the other incorporation standards justifies inclusion of . 

·' 'large geographic regions' or 'l~rge uninhabited areas' within the 
boundaries of the proposed City of Adak. DCED considers · 
amending the petition to significantly reduce the 676 square miles , 
sought by the Petitioner.s to a size more commen·sur_·ate with 
.exis~ing ·and potential dev~lopment to be appropriate. . . 

On September ,18; 2000., staff of the Responde_nt U.S.F.W.S . 
. advise.d DCEO staff that the U.S.F.W.S. continued to ma,intain t~e 
po~ition sta~e~ in its july 20,_ 1999 responsive brief. That brief 
stated, in part; 

Page 12 

"The U.S. Fish andWildlife Service supports estab- , 
lishmen( of a second class city on Adak Island but 
objects to ~e Petitioner's inclusion of the entire island 
within the proposed boundaries of the City." 

'. 
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,. -· The July 20, 1999 U.S:F.WS. responsiv~ brief recommended· . 
thaf ''the Petitioners sh~uld.red_raw their proposed city ~01ind9ries to 
exc(ude. d/1 Refuge lan_ds. Presently Oti,tside.ih.e-rryilitary"witharawat-ihat : ' 
have, been designated as Wild~rness."' ' 

' ' 
With respect 'to 'fishing vessel 7pro_duct tr~nsf~rs and fl_oatin·g 

· reside11ces and lodges in southern J,\da:k waters, the l).S.F.·W.S . 
respq~sive brie( stated: . ' 

"To:the extent use o(the_ b,ays anp •inlets require ' 
r~gulation,·those uses will ,be regulated)y existing,Federat" 
. an_d ·State agencies in -acco;dpnce with' applicable ·outhori- .. 

, tf~s.No services are proposed to:be·qffered,by the _ . , _, 
propos~~-city-nor ·is_ ther~ .a'. regulat~ry_ "!I~ (Qr a_. secon~ , . 
. class city_·~ft~e use ·oftry~se bays .andJnle~ .'A ~econd_' 

> • 

class ci!}' is ~ot-:needed to.-regufate ~shirig ; ~sse/s 'in l?ays 
and inlets arou_nd the , lslarid .beyond the ·immediate . , 
Cof!J~Onity. ·suczh use' is alteady closely regulated by · ' 
Federal and State governmen~ depertding ,01'1 the resQU{Ce -

•• " p !ti ' 

'involved and the ownership of the unqerlying·lgnd_and . 
. waters." '., < • , .. 

: ' I 

' . 

. A dcy governm~nt:overlaying the~e -u.n~erlying jurisdi¢tic;ms r 

might t~gislate against d,uniping of wa~tes .. in:these-waters; but su.ch 

' '.~ 

'I 

. •l~gislating. would duplicate ~xisting·: Fed~ra( and State regulations. · . .. ' \ 

·Further,,enforcement·w.ith~ut city-.owned' boats w~ul~ 'be ineffec-: 
tive exc.~pt.ip clo~e proximity ,t~ the· ejdsting- co~munity .. As' (or 
any ac~ivities •involving R~fuge I.ands, ~he Fi.sh 1and Wildlife ... Service· 
has both the· respor'lsibility and the law enforcem~nt. authority ) 
·unper the National Wildlife .R~fuge Syste·rri f dmh:·iistriati'p~f .A:ct { 16 , " 
U.S.~. ~-6~dd-'668ee), as ·weft as 'a· pre'sence. QO Adak, to .enforce 

· ·:iaws ·~nd regulation$ applicable to those ,.Refug~ land_s.. .. , . - \,, ,. 
-~ 

T •, 

, . llS;F.W.S. staff expressed ·doubt abou_t the ,a~se.rtidn in-the ·_ . 
_Petitioners' August 2.9, 2()00 s·ubm'issi.on t~at a Ci,ty of Adak would 
"nave the .ability, io ov~rlqy fede_ral. ·iri"iibiliiie~-with .. local ordinances , · · ' 
deslgried to ~t~ngtfle~ the protediory of lnvalu_a~I~, .6_DOO year old,Aleut · 
cultural sites· and',resources." ·. ,. . ' 

' ' 

. ' · .. 

U.S.F.W,S. staff' coofir~ed that temetery·and h,i~oric ,sites 
· were selected ~Y The Ale(,lt Corporati~n in' the_ s.o~th porti'on of ._ 

· Adak !$land. Those sites ·were withdrawn µhder S~cti~.n ,f 4(h)(.t )" · · _.: . · · 
of theAla~ka Native Claims.Se'ttlem'entAd (4J\J.~·.C. 6 J60(ei · .· :, · - · 

'seq.). Some ·or all, ·of the sites ~ill_ be conveyed. ; Althoug~. as ' >, ' · · : , . - . 

• ~r I .i • 

··, 
~,, .. 

. . ::.· 

,_ ..... . :;-• 

. ' ,,·: 



Suppleme~tary Report of QCEP to the LBC Regarding the Proposal t6 Incorporate a Second ·Class City of Adak 

private property,. those sites are .not subject to trespass enforce­
men~ by the· U.S.f.W.S., enforcement 9f municipal trespassing 
prohibitions in the remote southern portion-of the Island is 
copsidered by -U.S-.F.W.S. to be extremely difficult fo'r a second 
class 'city of Ad~k to effectively implement. Further, under the 
fede r::al Arc~eological Re~ource ProtectiortAct, the U.S.F.W.S. has· 
the a\jthority'to pr9te~t sites under fed~ral jurisdiction frc;,m 
vandalism and trespassing·and the U:S'.F.W.S actively prosecutes 
offenders.7 

-Supplemental· D<:;E_D •Position. DCED affirms its April 6, 
2000 recommendation that if the Commission approves the 

~ petition, it shotilo· amend the boundaries to encompass an area of 
_ approximately 71 . 72 square miles ~as shown on the map on tlie 
adjacent page. 

(~). Does the economy_ of the community include the human 
·and financial 'resource~ necessary to ·provide municipal 
services? In c~n$idering the economy of the community, 
the J-ocal 11;'$oundary Commission shall co.,_sider property 
values, economic base, personal .income, resource and · 
commercial development, anticipat~d functions, and'the 
expenses and ~ncome of the prop·osed city, including the . 
ability of the community to ienerate local revenue. 

bCED considers the economic prospects for Adak to have been ' 
enhanced sin<:e th,e draft and final DCED ,repc;>rts '!Vere •issued: 

f~deral Fun~ing - The Adak Reuse Corporation anti_cipates . 
·receipt pf. $3,000,000 from the .U.S. Economic DevelopmentAdmin:. 
istra~ion and $7;000,000 .from.the Department of Defense Office._of 

• Economic "Adjustment. A ·September 13; 2000 1.etter from Bernhard 
Richert .of the U.S. Department of Commerce describing "federal 
funding sources expected to defray-' costs· of 'the transition of Adak 
faciUties to civilian community uses is included as an appendix to 
this ~uppletnentary report . 

. Adak Fi$heries Development - In July, 2000, it was an_­
nounced-. that the Seattle-b~sed seafood company Norquest .had 
~cquired·"certain assets" ·of Adak Seafoods and would operate the 
processing plant un9er the name N~rQuest-Ada_k, Inc.-The plant 
-proc~sses cod, halibut, crab and other seafood. The commitment 
of ·additional investo'rs t~ the nasc~nt. local commercial Adak 

7 . · Perlional communication, Danielle Jerry, pivision of Realty, U.S.F.W.S. 
September 18, 2000 · 
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fishery appear~·to reflect ind!Jstry optimis_m. abqut the.financial . 
viabili~ of condu~ti.ng bu~in·e~s ;itAdak.This view appears to be, 
shared by tl,:e Ala~ka .Board ·qf Fishede_s . . At j~ Marc;h,)000,'meet­
ing, tha~ board establisHecl. an Adak Small ·Boat Exclusiy~-Zohe.8 ~ 
Pacific cod ind ro~kfish may·not be commercially harvested within 
zone by vessels ,long~.r than 60 feet. Pacific cod ~n·d rockfish .. may 

' be taken only With pots, longline,_ mechanical ' jig, and ha.nd troll ; · 
·gear in· t~e ar~a, from Ma~ I ·thro.ugh Sep~ember ·1 s. 

'. 
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Suppiementary Report of DCED to: the LBC Regardingthe Proposal to Incorporate a Second Cl~ss City of Adak 

Th.e -record of th~ .boar:cl's meeting reflects a ''belief that the -
fishery Wilf develop:•·9 . -

Effective' September · I, 2000, .the National Marine Fisheries 
Service (NMFS) closed ·directed. fishing for Pacific cod for catcher 
vessels 60 'fe~t or long~r in overall length using hook ·and line gear 
and ·vessels 60 feet or lqnger usi11g pot gear in · the Aleutian Islands· 
manag~m~nt ar~a. ·lt·is as yet uncle~r how or if the Adak fishery 
will' be aff~ctecJ. by tbe NMFS restrictions. 10 An article from. the 
September, 2000 issue ~f Alaska' F{shermen's Journal regardil'.lg the 
issue is- incl.uded in the appendix to this document. It is c1ls~ . 
un~lear a(thls time ·how or if the Adak cod fish~ry will be im­
pacted br an injunction issued by Seattle feder.al judge Thomas· 
Zilly jn ~ugus~ 200Q, prohibiting all trawl fishihg,in areas desig­
nated as. crl,tical habitat for Steller sea .'lions until the NMFS pro­
duces a required , biological opinion. DCED recognizes that brown 
king crab,:halibµt.and bl~.ck cod are also processed by Nor:-Quest- · 
Adak.u 

Supplemental DCED Position. DCED's April 6; 2000 final 
repo,:-t regarding the'Adak incorporation petition noted that in 
spite of concerns stemming from uncertainty about the·· future 

· .operation of .basic Adak community infrastructure, such concerns 
w~re n'ot sufficient to 'recommend denial of the petition. OCED 
con~iders developments. 'that have 'occurred since the 

1
~ommissi~n's April, 2000 meeting a.t Adak to have enhanced the 
financial resourC'es .available to·Adak, For example, favc;,rable devel­
opments reg~rding federal funding ,1,ave transpired and NorQuest's 
if)vestment in Adak _fish processing is underway. DCED recognizes 
that successfuJ establish.ment of a long-term civilian community-at 
Adak -it is by no means certain. Nevertheless the prospects for 
such ~ successful transition to a functioning civilian community · 
appear more favor.able currently'than they appeared wh~n the 
Local Boundary Commission began· i.ts deliberat;ions on ·the incor­
·poratlon, DCED cons"ider~•the standard to be at least minimally 
satisfied. · 

9 A summary of the Boar.d of Fisheries action can be found at http:// 
www.state.ak.us/adfg/boards/fishinfo/actions/acti_ons.h~ 

l·0 Gordon Kruse.Alaska Department of Fish and Game, pers~nal 
communication September .14, 2000 · 

I I Persoflal communication, Nor.Quest Seafoods· PresidJmt Terry · 
Gardiner, September 15, 2000. 
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(3) Is the population of tht!', ~ommunity ·stable enough-to 
· · su,ppoi-t city government?, · ' 

! ' ~ •1 j I . I I 

In response __ to .the·Loc:al Boundary Commissiofl's request,'for 
update~ population figures ,for Adak, th.~ Petitioners· re{e'rericed a 
June 29)000 dr3rft .Uti_lities and Pu~lic Wqrks Facilities Transitioi, 
Plan prepared .-~y ASCG, lncoi'por~ted.-That .,document esti,m'ate~' 
th~t 'there ·wm b~ an Adak population of I 9Q··a's ,of, Octob~r-r, , 

- • I • ' 

~000. The, est\r:nate is based .upon. the'assumption tha_t '.there will 
be-12_6 employ~d residents ,atAdak ;a~d that"tijer.e will' be ·- one 
additional depen.deni for .ever~ two -persons erhploy~d in ·t~e 

. community. 
... •.:· 

. - ·cfvilian ·fa~ili~s .with :ch_ii'dren began/. ~elocating to Ada~ in' 
, .S':!ptemlier; I_ 998: Th~ Alaska D_epartment of Education report~d 

I , • l ~ 

that a~ of October t, .19.99, t-here were a, total -of 45 stu~ents' 
· v . enroll~d-1n .gfades K:..·12 at Adak.As p(November 30; !°999~3 I 

.. ~tude!1ts~. ,n~luding six pigh ~chool ~t~derits were r~p9,rtedJy. 
, enrolled in -sch9ol in the cc;,mmunity. On A~g~st .3 I, 2000; ~he, 
Adak head tea~h~r stated· that.the ·school would .. begin the -2000-. 

~ •. ~ ... ' . . 1 = -I 1' 

200' I with at,out 30: students. 12 , When OCED telephon:ed the . 
. . ,'school or;i September. 8, 2Q00 to inquire about the m.imoer of. · .' 
. '·stud,ents-,a.school employee stated that there·w~re :22 stud~nts 
· enrolled. · · · · · · · 

' ,, 
i ', 

Supple~ental DCED Position.· As-.s~ted in b,oth .- the 
.Dc'ED . prelimin,ary an_d .final reports -c'o.ncerni~~-the ~~ak-in.cor:po~ : 

· ratioQ petition,:'DCED considers .the ,pr.esei:it populati~n of Adak,. 

• I 

I••. 

.,. 

,' 

• I It · to _be·large.en9ugh· to support' a second·~lass city ·govefnment : · · 
·ex~rcising n,inirriil Junttion·s .. DCEQ ·recognizes·. tl)atr t_he : most ·, 

. recent Aliska Depar_tment of Labor .and\~~orkforce 0:E;!vel.Qpment 
_ estimate is that-there.were I 06 residents qf Ad.alt as of July ·1; ·. 
1999. -Although the fi·gu,re of 1'06 Adak iesid.enis ~~um~~ted. by, 
the Department ~f lab.or and Wor.kforce Developrtl~l)t_ iS::·,sig!'lifi-

, .. 

. candy less t~an the.J 90, estimate.d by ASCG, there are still .1'9_ 
- a~ti-.:e se'cond '>c;las~ :cities· with le~

0
s pop~lat.ion than Adak. There­

·fore,'DCED,c·onsiders tll.e standard to be· met. ' . . ' ' -. ' 

• < 

' . . 
12 · Joe Beckford, per~o"nal communication August 31, 2000~~ 

, .. '' 

' \ ~ .. ~ .. , 

' ,, 

; < 
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:, 
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Supplementary R'eport of DCED to tt,e LSC: Regarding the Proposal to Incorporate a Second, Class City of Adak 

(4) .Is there.~ d'em.onst.-ated need for city government? 

The April 6;-i.OOO DCED final report concerning the Adak · 
. incorporation petition noted that .it is implicit that a diminution of, 
the need for c;ity government wpuld occur if Adak does not 
successfully evQlve into· a residential community. DCEO recog­
nizes that the're is an element of risk that such will not occur. 
Nevertheless, it is possible that the community will survive and 
that establishment of a mu,nicip~I government to p·rovide essentia,1 
local services may be a factor that co_ntributes to .the long-term 

· survival· of Adak as a res,idential community. 

'· 

Supplemental DCED .. Positi~n. DCED considers the 
standard to be at least' minimally satisfied. 

.. 

·, 
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► ., 

. ', . . 
. Suppl_er:nentary Report of DC~D to tti'e LB<;"Regarding the Proposal to Incorporate .a Sec~nd Class Cjty of ;Adak 

,. 

·, 

-· Par1 .4.- Colic-11s.llons'an·d .-, 
. . Recoimmendaa111on.·· . . . 

• • I .., 

~ I " • ~ .. • ' ' ,' I, ' 

_ DCED''s .final Repor:t, issued April .:6: ·2000, reco1nm'ended 
approv'al ·Of 'an a~end~d peti~io~ for i'ncorporation ' of a sec<;>rld 
dass <;:ity:of Adak. '• ' . . 

' .. 
' 

-DCED reaffirms the· re·c·ommendations ~cint:ained in the Aprjl 

6, 200Q final report, with' one. exceptforL Thafj ~. DCED wi~hdra~s . 
_its. recommendation that '1'the, Loca1.:Boundary ,Commission ,qJndition 
city incorporation· up9n execution of an· agr.eement b.etween 'the ~iate of 

. Alaska and The Aleut Corpdrati~n tf/at,·at the discretion· of the State, dny · 
rea·/ prop~rty transferred to the· City of Adak by The Aleut .Corporation :or 
its•subsidiaries revert Jo owne·rship :of The Aleµt .Corporation, subsidiar­
ies ofrhe Aleur Corporation, or an. organized borough, if the City of Adak 

· is .di~solved as a result of proceedings· i,nitfatep withi~ a d_eflned .p_er1od o{ 
time t9 be.·determlned by.-the Loca/·~oundary Commission, but no,/es~ 
than ten years (rom . ihe date of inco~poration." 

l_n· withdr:awing tne aforementioned ~uggested a~ endrp~rit, 
DCEb was principally- influer:iced QY three conside:rations: 'These 

~ - • I t , , " 

·were: · · 

► An April 26, 2000 memorandum from AssistantAttorney·-General 
Mat jorieV~ndor, tryat s.r.at~d; in'_part, " ... we a~ not able to~fi!'d legal 
or historical_ evidence. of comparafile (?greements ·related to· municipal 
incorporation.· Therefore,-we '.cannot co!'lclqde·that the P._erceived e~c;u­
. tor.y contract with .the Aleut Corporation· is 'clearly prohibited un_der law; 

• I ' ' ' 
however, we also c;anno~ provide you with assurance. of its !egality as ·a 
matter of public policy or,:unc[er rules of,contract"'(A copy· o( Ms. , 
Vandor'.s April 26 in_emorandum is intfoded in the app-encfoc to this 
repo'1.) 13 , ' • 

' ·- ' 

► Page 21 of the most recent draft of.the land transfer agreement11 
states "Any additional rein~~ial action found. #>-p( necessary _af(er · 

· conveyan'ce of the propetty as a result of the releose,or threciter,ed 

' , . . 

13 At the Commission•~ Aprii 29, 2000,- clec:isional session, Commi~~ioner 
Tesche, a municipal '1ttorney, sugge_sted tha:t he did not consjcler-, 
development ofan '.indemnification agreenierit .to .constit1.1te ~n 
insurmountable legal challenge. 

14 Exhibit B of the suppiementary· inform~tion. pro~idecl by. the Petition-­
ers' Representative on August 29;- 2000 is titled.'Navy dr:aft 1.0-Augu$t 
2000 AGREEMENT CONCERNING THE CQNVEYAr-:.ICE :oF · 
PROPERTY AT THE ADAK NAVAL COMPLEX ADAK.ALASKA' ' - ... ~ . ' . . ' 

, : ', 
.I 

'· ,' \ . . ' 
' I .~ 

' . 

' ' .. 

, ' 

•""'' 

- < ,. 



. ' 

: Supplementary Report of 'DCED to the 'ts<;: Regarding the Proposal to Incorporate a Second Cl.,.ss City of Adak 

release of any .hazardous .s1,1bstarce, ·Pe!roleum or petroleum derivative, 
or·unexploded or abandoned ordnance :shall be conducted in accordance 
with ~pplicable laws by the United States, acting by and through the 
Department'of the Navy." (at 21-22) · 

'► bCED con~ders it likely that· $1. 0 million in federal funding to 
facilitate transition of Adak to a civilian community will become 
available. Availability of such prospective .federal funding has become 
evident since the Comm'ission's April 29, 2000 meeting at Adak. 

Again, DCED reaffjrms the other amendments r-ecommended 
by qCED in its April 6, 2000, final report. Specifically: 

► The.Local Bou_ndary Commission· sbould amend the-boundaries 9f 
the area p:roposed 'for city incorporation to encompass an ·estimateq 
71 . 72 sqµare. miles instead of the 6 76 square mi_les proposed by the 
petition. 

-► - City incorporation · sho'uld be cqnditi_o,:ied upon voter -authorization 
at the incorporatipn election of the levy of a ·3% sales tax by the 
City of Adak. 

► City inc;orporation should be.conditioned upon voter authorization 
at'the inco'rp9ration election of the levy of a_ 2% .fuel .. transfer tax. 

► Th_e petition should 'be amended to re'move the proyision that 
incorpora,tiQn shall be conti'ngent upon -voter approval of an institU­
tiona_l controls ordinance. 

'l 

Page 20 

' ' 

'· 



. ' ·' ' 

- . . 
~. ... 

I • 

' ' 
•' 

' . 
' . '· . . . . ., 

J 

\ 
.. 

~ ~ .- ' ,.. • I 

-·Re.p~N:ApPen:d:iC.$_c_._ . 
, • • ~ • ' t • ,.., • • IJ ,. / .,. : ) • ,I I ~ I'- • 

. ' 

I• ' I 
' •' I ' ' ,I j 4 I • 

'. . , 

' - ' • I • • I -l l • • • • 

, . ·. ; .Appen_dix:A - -April 26, 2000-~er,orandum from Marjorie ·.' ·:. · :·. ·. :\ 
•I , . Vand6r to .. . Patric.k Poland .. 

' . . ', 
·. ' · .. ', 

. .' •·. ,· ·. Appendix· B· ~, S~pte·rnb~r IJ, 2000 lett~r from Betnhard •Ri¢hert . : ·. . · 
.. ; .. · . · -of thelJ.S ... (?epartn:ier:it ·of s ·ofDm·erce _· . : ·. . . - .. ·, ·. 

' ·.· Appendix C '"': September ·2000· a~ticle from Alsaka Fisher~en's 
. Journ'a] · . . . . . . · . . . . · · · ·· · ,, · 

; .. 
' 'I ~-., 

· App~nd,ix· [), ~ cMap showing c~rrent Ada.k. land -e~ch_ange. pro- \ .. 
, . .,posal . / · : ·:, · . ; ·· · .· · · · · · ~ ·. · . · ·. ·. , 

.. ' 

· .... Appe1fc1i?(•-E ·- :Map s~owing--ir:npr9v~ments .designatedJbr tran~-
. ~ . ' ' - . 

fer ~o _propos·ed . •City of.Adak· . · · . "' ·, • · :•: . ., .. . 
'.f I \ ~ ~ • ' ~ "- • I O , ,: • 

, ' 

A~p'e~~li>i f ·:~ -No~ice ·Of Me·eti~g on.th~ Petitionto·-lntor:po~t~ 
. \ '' 'th·e Ci,ty of Adak . ·' ' . ' . I ' • 

. ' ' 
\ ,·"' , ' 'J ~ . . 
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'MEMORANDUM 

10a Patrid: JC. l'i:,WJ:11.'.Dir!,ctpr- . 
Mumi:ipaJ. -~ Asala1lm:e"Divisioo 

, Dept. of Omnm:mlty'& ~c Development ' PILlilQ 
I 

'. 

aooi . 

•.·. State of Alaska. 
Departme.nt of taw 

April 26, 2000 

66}00-0144 

•• '"'-NCk 465-3600 '· 

. 
. 

M,rjoric L. V~ ., 
AlsiataDl.A!lon,ey General 

· Goveiumellllll Aflilm Sec:tion -Juneau , 

-.,er: : Adak IlltlDrporatio, pedtion; poapecti,e 
• apeemcnt for~~ 10 asmmc-. 

llldll and liabilities' if city dllsol~-

Y0111u.v~ubd us tD cc,mJdcl' ~it is akplly viable option for the 

' 

· ~~~(~IO CDDditioD ~al.(!f,~pedtionfur , 
'.lncolpolllliml of the City of Adak on die excc:ation of a prospective a;reamia·'bctweentbe· 
s.. of AJaslr.a (stale) and ~ privale Clllity, 1111! Akal -em~mon. that~ will provide. 
-~or the Al=t.CUlpmatioD ~ ID d!C asaeta .. ~ of.~ •City of Adll:_ill lieu of. 
the ltBlsumer ~ 29.45.520 'in 1m; evem the ~ clisso1ws;under AS- 29.06.4SO(bf etld 110 

CJlbr-t'IDPDfcip•J, c:alit>•• in the JJne'ofllUci:ellslon,.wifm:~aa. muses.to actu 
~ ID brief, we cannot CODC1udc1hroup' our mearc:h tllllf wcb.'an'~ bcitween 
the state imd the AJeut Corpontioa is clearlypt0biblt£d 1IDder A1llb law, ~-- . 
camiot umre .yQil of Ju lspl c:nfon:eallility uod« gmen1 rules of c:onttact law «plbllc•, 
policy. Oar reuans me dilaissed. below. . · - · ' ' · •., ' 

., ' 

' . 
. 

Ulllllc( AS 29.06'.520, oa;e d1saolutioii. of a city oc:cun, a~ 
. (prelllmably. t11.e·,bo~ withm which t11c city is ~ woald ~ IIICdeC:d. 10 an 
rlabts, powaa, dmiel, usas._and Habiliiies oftb= dlssolvQfcity. OOic:rwise, the rate · 
~ 110 dae i;iabta, JIO'\'RD, ~. ~. and JiabiUl:lies. --~ AdaL. inco1pou1ta 
u • secoad class clly, it will not. be 'locatm,Vribin I boroup. l;'llrtber,' I boroagb"fomdllg in 
·lbat uu or·tbe • -in 111e iicar 1utme is Ddt'illl:k:ipa1ed. ~. tt is mgbly liblJ 111at t11e 
Bta!C, by ~ of Jaw, would lie the aacceasor 10 the ciiy•s~ and 1labilltie& m. tbe 
eftd Adak dissol.'ffll. Under ~'29.06.520', iftbe llbllle iacceed&, itmay'enh:t mlO I ClllltnCf , 

' fQr tbo pedbi1UID0ti ,of dutiee_or poweri in tbB aree oftbo;dissol:vedDDJDicipalily. ·.. · ' 

. . ID die put, tbe C-OIIIDrisslort, dudDs !be process of dis&olvJDI -1 sepood 
· cws 'citlll in 1be ilnaqmbJed boroagb. robd~ dlllaolDtion on t1R sua:asft:11 ~ of, 
ll!l lglUllll!III. ~ihrg Ila, useD ~tbc ~ivmg cities ID be.~ ju pdvldc ~ 

'' 

.. 
. , 

. ' 

., ' 

I • 

,· 

'\ 

. . ' 

_, 



Patrick:~ Poland 
Our fil~ ~- 663-..00-0144 

fl1003 

April 26, 2000 
P~e'2 

(mainly· tribai goverm;nents) ~ that the assets would be operated ~ JQBint:ained for public 
µae. The diffi:n:nces between the Commission's conditioning of dissolution on the tra.D$Cer of 

. ~ and ~bilities ~ th~ former dissolutions and the one mf:icipated with Adak, ~: (ll 
the state ·bad 1he legal capacity-under AS 29.06.S20 to .deal with tbe··dissolution and entJ:r into 
a contract re~ the as$CtS and liabilities of the former.cities; and (2) the ·~ts aud 
liabilities of the dissolved cities were known commodities (i.e., particular Jams, buildings, 
~erator .P_-, land-fills, etc;) at the time ·tbe -~ between the state and the private 
ennues·w~ entered 1Jtto· by tbe·pariies .. With Adak, the city bas not yet been ipcorporated 
and its clissolµdon process obviousty·not begun; thus it.is &rgllabl~ that,the state does not 
have the legal capacity to enter into ail' enforceable contract at this juncture ·under 
AS 29 .~:s20. A contract between the state. and the :Aleut Corporatioµ requiring 1he latter to 
assume all assets. and .liabilities",(envjronmental or otherwise) of the dissolved city of Adak 
would not comain 1cnown:items.1 ' 

The essential elements of a conttaet are: 

(1) competent parties (i.e. legal capacity); 
(2) subject matter; 
(3) lepl consideration; 
(4) mutuality of agreement; and 
(S) mutna1ity of oblig-tion. 
. ' . 

Black;'a law Dictionazy, (St;h ed. 1979). It may not be possible to cofoxce a c:ontnct iii which 
~ -d~_ of th~ conttilCt. are arguably missing: namely. the subject~ (the actual _ 
assets-mUiabilities for which the Aleut ·corporation would be assuming) and the legal 
capacity of~ party (the state enredng intQ a comract before 'dissolµtion is sought~ 
As 29.06.4S0·-·29_()6.530). 

If the Ciu, of Adak incOJpora.tc;s and functions as a municipal go,vernment for. 
scvml y~. lt is simply iilq>ossjble to determine at this juncture-wliat.~ cif debts, assets 
or other lia~ it will acquire durl1lg ~at'time. Conversely, it .is not'possibic to detexmiDc 

· whether the city will keep assets_ tramfeIJ:ed to it ~ time of ·incorporation or w~ther it will 
sell or transfer thQSC ·assets prior to dissolution. Again. these llDknown eleme$ of an 

· cxccutory C9ntract may result in its cuforceabjlity. 

_ 1 , We ippreciar.e that 1he incorppra$11 of M.ak is UJJiquc due .to. its,:m.i.1.itui base biKocy .and 
, -il:s remote location. ~ a city js• ~' it will evidently inherit ~ assets that axe 

physically present at the fomierbase and for whi~lilajorliabilitics could result d,ver.tbe years.due 
to opeption costs as wen as en~ liabilities. However, rules of ~ct law ~ not 
iltc.te4 ~ to these. miique facts. ' 



t' 

I. 

I • 

. -·.------··----------------
., 

,: ~· ~ - ' 

Patrick K. Poland 

• .l 

, . 
I 
1 
'I . ' . 

,. ! April 26~ 200Q 
Our file JlO." ~144 Page~ .•, 

r • 

-. ' ·~ 

' ' 

' .. 
'l 

•' 

. ' 

,. 
~. . 

We are aware.of tlJo·Cqmmjsdon•s broad~ to·amcnd.~cms for 
hicoq,orati~~erA.829.;0S.lOO(a) . . llowever~.mtbe:~ ·· t11euse;of~'If<>wersto 
ameml petitjons ot to condition incorporation (Le., on ~ge of a sales ·~). ~ fo,r'.du;-

. purpose o(enbaneing ·tbe vhmility of the municipal govermnent.iD o• 19'~ the · ' 
,petition for ·1nco~on, not to eribaucc its dissolution. , ,, · ~ . . . . , ,. ' 

. ·1n conchiaion, we~ not ~le to find' legal .or )iistorical ,evid~ of ~arable 
. ~ re1-d to.~ipal' ~ration. Therefore, we ~ -cimcludc that,1bc ·, . 
pcrcei~ exccutory .contract Wlth the Aleut ·Corpo~tion u· clearly pi:oln1ritecl under· la'!; 
~owevcr. y.,e, aJso cannot provide you with assurancer'of its legalliy as a ~ ;of public.pPJicy 
or under mies of contract. · · ' ·· · ·, 

We hope this ~esj'our concen:$. 
•.' ;"\ 
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. ECO!;OMIC·DEVELOPMENT ADMINISTRATION- · · · · · 
: ,· ' , "JOBSFORYOURO""'i-nnn.rrrv_.. . ' ' ' 

V'.ll'.Ul!IU.11'.1.IJ. . 
1
, • -~1 , < , ... 

-

' ' -. 
.·, 

, . , September 13~. 2~ 

. , 
" ,. .. 

'. 

550 WESl'.SEVENTH A VENUE, 'SUITE 1780-
ANCllQRAOE, ~ 99So, . 

' . 

Telephane: (907)271-2271, 
,F~e: · (907)271-2274 ' · . 

E-Mail: ~iov 
, . ' 

-~ ~-' · . 't• 

., 

• Mr. Dan_Bockhorst, ' . . . < ' 
Local Bomidafy Commission. . . . . . 

. ~ _Dep~ of Coo!_ouoiity anil '.Economic Development . 
, 550.West·SeventhAvenue; S•e 1790 . '' -· 
"Anchorage,,AK9950t ·· : · - ·· .. 

' . . 
.•· i-· . 

: Dear Mi:. Bockhorst,: • - < 

', • ~I I • 

-~ .. ' ' ' 

.. .:· 

. . .. 

I I.- . 

'.· "t: • 

.... ,' 
. 

•l I "' • 

' .. 
• l• , •.,. 

~ \.. '' 
•. .. ' ~ ' . 

I ~ , t 

- • J, ., 

~ letter-is to confirm and:to.expmd -~ on a conv~ whicli we had.yestttday 
•• l ;. 

~~ the Adak Reuse .Corpotation (Authority) (ARC) md 'mticipatecUimds which that _ , , .· -· 
, entity is tp ~e ·4uripgJl transition~ as the U:. S. Nny preparesto fina1im its pullout~o~ 
4 

. the former Adak-Naval Air Station. · · - · · · · -
• I' . • • ~ .' ,. 

J ' 

~ tp conv~ with the Dep~ orMense's Oflice.ofEoon~-~ ·. . ' 
· '"(OEA:),.h4?1dquarters office of the Economic ~~mentAdministrati~.(ED.() '.and_the .. ,; .~ , .. , : . , . , _ 

Qepartmmt" bf the Navy, th~ 'urltiil1hree million ~dbllm ($3,000,0~) is in die pro~·of~g 

-. ' 

~ed to-~A fw award· tp ~ Adak-Reuse Corpcmrtion: The additional seven.million' . ,· . 
do11a,rs(S1;ooo,OOO) is nearing availability:'for ~~~the O~to EDA, The $7.~oii 
,isinthe.:Defense~opriations~en.ce~ortandis-~the~•-s_signaiure: · ' ._- ·: , .. · ... · ·: .: 

- ..-1· ' , • . • ' 

The initial·$3 ~is~ proyi4e operatfun of~ ~d other ",city-like"~ .for.a pe,iod _,., ., .\ 
of appro?dmately three ~s through a tran~ .Tedmical ~ce Economic Acljustmeo:t, -
Grant &mnEDA. nese initial funds~~ iwatded i,y Septembe.-_3o, iooo.- . Certam: . ·. 
-agreements~ q,.e ARC,.~e·Navy;md the OE.A: must_be in place_prior to ~ .of ~4'.S7 . · 
million.from. ED~to-the ARC sometime after the beplDing of the n"e\Y·:f~ fiscal year~ ·, . 
~ober. i, 2000.).'he'$7millio:n-is ~ected to be a "Consttlwµ~: grant froinEDA, ',pi.ditis _ 
anticipated that sadt consmictionwill besm: t~ )ff the gr01JD.dw~ for,a "~si7.ed~-~ in : 
·such. areas as JDfl8Jringfu1 reductions in eiectr:icaI gen.~ to reffed actual.needs, repla~ of 

,•- : • ~ I •' 

·,· " 

·sewer and-water lines, developillellt of anew mihpF.oved.~ site-md,~ei-n:~. ' . 
,,,..1 ... .., .. ' 

~- The tjnlstruction grant will~ likely include alloWincefor ARC.~dmiriisttati~ '., · · ·, 
I l , 

' . I hope· that tb1' -~ -Umited information.may prQYe helpful.to you aild.theUical Boimdaiy , 
Commis$i.on in-your deliberations. . . . , ~ · :· . . . · ,, • . . .. 1 

. _,. ' sfucerely,_ ., . . ..... ' . . • . .· .-1~ .. ©' :: J~n~~. ·rno· ·.-.-' • : _::,, -:~_'. .. .\ 

l < ,'; -~~~ ••• < <" • [Y;' •, • ' • •( ' 
, . Bernhard Ri~ert .-· . , , $EP . 1 ~ ·zQOO· , • 
• • ·, '_ Economic-,Developinent~seoiative , - • I ' r. ; ', ,., 

. . • ·1 

' ' . • I 1 ' 

' ' I-•~ 11. ~, ' .. ~ 
' .. . '. 

·• 

~ ·, J & . ,, . ~ 

L . . . . . - , 
ocaL 80.~~dar,-_ Commission . · : .. 

' I ; ff, • ,. 
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.. ' . ' 

. State· o.f Alaska .. I' ... 

I 
• t, .. • • - ' ' 

LOCAL .. BOlfNDARY·. -. · ... 
· ··-: · · .: '_CoMMiss10N . ·: : .. · :- . ·_ '.: .:: ./, · 

·-: ·Notice, ofMeeting_oo·tb~ Petitiop toi, · .. · 
· .. IntOrporate thtfCify ijf_Ad•k. ·.· :.:": 
' Th~ ·Alaska Local Boundary Corilnlissidn wiH m~et ·by tele.confereri~'e 'and . ,, ' : .·' 

reconven~ the C<?~ission~s.,recessed Apnl 29: 2,000 decisional se$~l0n ' ·: ... ~ 
· concerning the. petition to 'in~orporat~ a -second class. City of A~k.. -TJ;ie ,, 
meeting.will originate at tlie ti.me .and location.-noted below . .- , , , 

,-

I ' • •, •' 

' .. 
~ ~·· 

r. 

. ' -9·:·-oo· a.m., T~ursday, Oct()~er:19~ 20J)0 . . , . 
.· 5'50.,West. ·7th Avenue; Suite 1760 .-. ·· · :,.· .. · .' 

. .,,, . ,' · · :An~hora:g~, Alaska ,_, -. · .. : ··.. . .• · .. ·· · · · 

• I I'-

·- 1. 

! ,' • 

- . ' . ~ 

.For a~ditional infor_m~tion call '(997) 269-4557 or write to-Local,Bound~cy 
. Commission 'stafff D~partment .of-CommunitY, ~~ Economic ' . ·. '. , 

Developme.._t, ,550 West 7th Avenue, Suite 1770;':Alicborage,AK 995.0l- ·.- · 
3510. :Upon-receipt _oftipiely requests, DCED "Yi.11 ende·avqr 'to 'establish one _ .' .• 

, public teleconference site in eaqh 'communittf:rom :whlch:reque~ts -fck . . _ 
teleconference p~dpation in the me~ting are_.submitted. Th~ Commission 
. will npt,tike public testimony at the·October 19, 2.000 decisional session':·.· 

. althpugh menib'ets or.the Cp'mmissipn may ask questions otp_arties·.attending . 
the meeting. ·. ' , . . 

Individuals ·with disabilities who .may 'need auxiliary, aids, services, p~ · ' 
,sp~cial,modifications t9~partifipate in the meeting -~4ould contact the Lo.cal 
Boundary Cqmrn.iss1on ·staffat least 48 hours ptiot' t.o the meeting 'by c~Uing 

. {907) .26.9-45S:7, qr-(907) 465~543Tfor th~ hearjlig:impairecL ', - ·.. _ . . ,. · 
- • - ' .. ' ..I • • ' 

·Further .iriformation-is.-a~ailable -by :contacting LB¢ s~ff by e-mail · . · ... 
addressed-to ~en:e_Kane@d~ed.state~a~u~ or fax ·at(907)'.269~539.· ' .. ·· .. :-
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