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. This report is prelim1nary in_the sens~.thai it is issued as a ·draft fgr 'puhljc review ·a~d coriu:n~~t-in 

acc;ordance with \9-AAC .10.530(h). The la.w r~q4..ires the Department of_Co~mµnity and_ R~gionl!,l 
Atfairs (O~RA} to __ issue l:l final repqrt ~ter COn!;,iq.ering written comn1ents on tpe prelimh1ary report. , 

. Occasionally, OCR.A's preliminary rep~nts to the Local l;loundary Commission l:~~come final ·with 
. little or ~o modifiq1.tion: 'If. ~·m;h 'occ_'urs iµ this insta~ce, it will, he-announced by. ·a _letter that will 

- serve to rµeet ~e requirement.for a•fo:i.al reP.ort; Ifcirct.imstaQces watra,nt .:othe~fse, a separat~ . 
. final report will he publi~he~ in ~is matter. -

Copies, of.the, report are also available tor review throµg~ the offic~ :<>f the Kodiak City Ci erk, the 
Koqiak Island Borough Clerk; and ·t~e Kodia.k ·Puplic. Library. •- . , , . · . 

DCRA conip~ies with Title II of the Americans with-Disabilities Act of 19,90. .Upon requ,est, ·lhi's 
. repQi:t will he made available i_n large pri'nt ot ot}:iet accessihl~ form'i1ts. Reqµests for ·suGh !'lho~ld 
·he directeq to ·the U>Ga.l :floundary Corpmission ·staff.at (907) 269-4500, or_TDD'(8QO) 9.30-4555. 

' ., . \· . ,. 

Key to Acronyms and ·Terms :with· P«µticular Meaniqs . - ' 
The followi~g is a list of acronyms and ·term·~ .with specific meanings in the report (unless the 

con~ext in 'Yhich the ~~rm i's us,ed suggests oth,eiyVise): 

■ "_Borough'' means the K~diak Island Boroug4, a-second cl~ borough _government; 

■. "_City" means the City of Kodiak, a home n:ile city gove~ment; . 
• • ~1 

~~Commission" m.eans the Loe~ Boim<fa.ry Commission; ·, 

• "DCRA"-~eans·the Alaska Department of~omrimnity and Regional Affairs; 
. ,. - ' -

•• • 
f'Kodi_ak" means the City of Kodiak, a horn~ rule city goverriinent; 

I .,_ • J 

• ''Territory" .iiie.ans the i9.51-square miles proposed for annexation; and · 

. ,■ '~'LBG" m~iin·~ th~-Local Bou~dary Commissio~. · ' 

Cover photographs l?how portions of the t~rrit~ry-proposed for ann~:x'.ation .. ·Fro.~ the ~op going. 

clockwise, they are: 
• •-1/ 

■ R_e~r~ation are·~ op Monashka Bay h~ach; 

l!I · Commercial "area,on RezanofDrive East, near Woodland Acr~ and'Mill Bay; 

· · ■ ... Monashk& .Creek, below City's .. pump station; and -

· ·· ■ Residential are~ on Sean Cjrcle in Woodland-Acres' 3rd Addition. 
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. Policy direction concerning.DCRA's re~ommendation to the Local Boundary Commission was. providea" by the followipg 

DCRA policy iµakei:s: . 

■ Mike Irwhi, Commissioner, DCRA 

~ Lamar Cotten, Deputy Commissioner, DCRA . 

■ Patrick Poland, Director,-Mimicipal & Jlegional Assistance Division 

Written by: 

■ Dan Bockhorst, Local Boundary Commission Staff . 

Page layout ~y: 

■ Jennie M~rriso_n, Publication Technici~ .,. 

Many others provided information or as~isUm9e, in the development of this r~port, including: 

■ Patrick Carls~m, Bormigli Assessor, Kodiak Island Borough 

'. ■ Michael Cushing, Research.Analyst, DCRA. 
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· ■ Cliff.Edenshaw, U.S. Fish.and WMlife Service . . , 

.■ , James Fall,' Regional Program Manager; Division of Subsistence, Ala~ka Departm~nt·of Fish and Game 
' ~' 

.. , I•• 

' ' 

■ Linda, Freed, Community ,Development i;>irector, Kodiak lsland ·Borou&i , 

■ .Peter Freer, Local Government Specialist, DCRA 

■ Neal Fried, E~onomist, Alaska Department of_Labor 

■ J~e H~, Fire Chief, City .of Kodiak 

■ Gene Kane, Local Government Specialist, DCRA 

, ■ Joyce Michaelson, Alaska' Housing Finance Corporation 

, ■ ' Chris Ly~ch, Director of Engineering and Facilities, K()(}iak Island Borough 

■ Dale Jackson, DrJting T~ch~ician, K~tliak Island Borough 

' ■ William Jones, City' ~anager, City of Kodiak I, 

,._ 

■ · -Eric Kocurek, Finance Director, City of Kodiak 

■ William Maloney, City Clerk;• City of Kodi;1k 

.. Peter· McKay, Planner, DCRA 

■ George Plumley, Cartographer, DCRA 

■ I Bill Rolfzen, Local 0>ven'.ment Spe~ialist, DCRA 

■ Karletbn Short; Finance Director, Kodiak Island Borough 

■ . Donn~ Smith, Borough Clerk, Kodiak Island Borough 

■- John Sullivan,.Publ_ic Works Director, City of Kodiak 

, . ■ Steve Van Sant~ State Assessor, DCRA 

■ Laura Walters, Research Analyst, DCRA 

.. N~lda Warkentin, Local Government Specialist, DCRA 

■ Greg Williams; State Demo~a1>her, Alaska Department of Labor 

' ■ Brigitta Windi,sch-Cole? Department of Lab~r 

', I 

Photos'of Kodiak and surrounding·areas were provided by the City of Kodiak 
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DCRA Report to the LDC Reprding City.of Kodiak 19.5 Square Mile Annexation Proposal 

' 

IHTRODUCTIOH · 
.. 

Se'ctions 1 through 12 of this,report examine the annexation proposal from 
DCRA's pe:rspect~ve in terms of the annexation: standards established in law. Those 
standards are used by the LBC to make decisions concerniog annexation proposal~ . 
..(\.ppendic~s A - ·C' provide background iQformation \hat readers may also wish t~ ' 
review. 

Appendix A provides.jnformation about the LBC and DCRA. 

Appendix :B provides details about th~ past, ongoing, and f~ture proc~edin~s 
relatiµg to this annexation proposal. 

Appendix C provid~s background inform~tion about the Borough and City, 
including previous annexation efforts of the City.1 

'I Scale I 
o Feet 4,375 

Map, showing the exist f ng bo~ndaries_ o( the City anithe territory proposed for anne;ation. . ... 
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2 ;DCRA Report to the LDC Regarding City of Kodiak 19.5 Square Mile Annexation Proposai 

SECTION 1 - COMPATIBILITY' OF THE TERRITORY AND. 
' 

EXISTING C1TY 

A. THE STANDARD 

,... 

commercial areas of the 
City flow smoothly irito , ' 

State law provides ,that an 

area may be annexed to a 

city ar;; long as the LBC 
dete~ines that it is. 
compatible in character. with 

the annexing city~ 
Specifically,_ the law 
provides Ii$ follows: 

the territory proposed 
for annexation with no 

, significant geographic:, 
cultural, or ~ocio­
economic• differences." 19'4AC 10.100 . . 

·Characte,; 
(Petition, Brief - Exhibit F) 

The territory must be 
compatible in character with 
the annexing city. In this 

regard, the commission\ vill, in it~ 
discretion, consider relevant factors, 
including the: 

J ' {l), land·use and subdivision_ 

/ 

platting; 

(2) salabii~ty of land for residential, 
. • '•l 

commercial, or .industrial. purposes; 

(3) population-density; 

(4) ,cause ofr~cent population 
changes; and 

(5) suitability of the territory for 
reasonably ·antici~ated community 
pui;poses. 

B. VIEWS ExPRESSED BY KODIAK IN' ITS 

PETITION 

The City states a,s follows regardi'ng 

this standard: 

The territory proposed for annexation 
is compatible in character with the 
city 'to which annexation is proposed. 
All -land use within the existing City 
and in the territory proposed for 
annexation is governed by the same 
entity: the Kodiak Island B,orough. 
That area of the territory proposed for 
annexation nearest the existing City 
(generally, Service District No. 1) is 
already populated to a density 
compa~able to the City, and the 
farther areas are experiencing · 
incre~sing popul~tion. as it is on~ of 
only two areas (the other being the 
Women's Bay Service District, several 
miles from town) in which signiijcant 
tracts remain available for devel9p­
ment. The residential and commercial 
areas of the City flow smoothly .10to 
the territory proposed.for annexation 
with· no signifi.cant geographic, 
cultural, or socio-econo~ic differ~ 
ences. (Petition, Brief - Exhibit F) 

. (~ VIEWS ExPRESSED BY 

(;ORRESPONDENTS: ~D THE 

REsPONDENT 

Respondent Sidn_ey Pruitt, Jr., states 
as follows concerning this·particirlar 

standll!d (quoteq as written by Mr. 
Pruitt): 

; ; 
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Commission Members: Please pay 
attention to ihe Un-Compatibility of this 
are.a (Service District Number Two) 
specifically, with the existing City. 
Please compare the population -and 
development of the city to Svc. Dist. #2 . 
& beyond. 

Per sq. mi. 
Popu~tion Ratio People Area 

' City 6859 100.0% 1225 5.6 

Svc. #2 578 8.4%" 275 

Beyond O 0;0 0 

sq. mi.,· 

2.1 
sq.mi. 

15:1 
sq; _m1. 

I would like to r~quest that Service 
District, #2. And the area Beyond it to 
the end of Monashka Highway. be 
Subtracted from the Annexation 
Procedure. As the residents of the art:a 
DIO NOT PETITION to become part of 
the City of Kodiak. 

And on the basis of STANDARDS for 
ANNEXATION to CITIES article 03. 

The Character of the land is Alku.t 
not Compatible with the city of Kodiak 
as the severe differen~es in,population 
and land mass (see chart above). 

Also; according to Character-the~ 
the land, lntended and Curre~t,differ 
severely. People in Service District #2 

have large lots (one acre m_inimum). 
They like space and Quiet. There are 
275'people Per square mile compared to 
the· Cites 1225 people per squa~ mile. 

The. area beyond Svc. Dist #2. (ReJ11,ain­
der Fire Prot. #1 And water shed area) 
has zero residerits ani little develop~ 
ment. With approximately 1'5.1 square 

miles of o~n space. 

One and are opposed to annexation, in 
part, because of perceived 
iQcompatibiliti'es with the City. .More 

· . specific.ally, he expres~ed conce~ 'that 
annexation would result in tlie 
following: 

• Loss of freedom (no hunting, no horses or 
barnyard animals, no, ATV;s or 
snowmobiles, no recreational·shooting, no 
fireworks, forever chained d6gs, etc.) · 

• wss '?f subsistence rights. (the additi.ol'l cif 
more than three thousand souls 'will 
automatically re".oke our rural .status and 
prevent us from subsistence fish_ing and 

hunting. 

James P. ''Jake" Jacqbson expressed, 
similar ·concerns; noting that he was 

oppo13e~ to annexation, 

. , 

I""\ 

' :r 

in part, because it _ 
represented: 

• 

• 

a threat to subsistence 

stat~s; 

new: restrictions ·on 
, keeping livestock; 

"I would like to request that 
· Serv{~e District, #2. And the 
area· Beyond it to th~ ~d of 
Monashka Highway be 
Subtracted from the 

• restrictions on 
discharging firearms; 

and 

• restrictions on hunting. 

· D. V1EWS ExPRESSED BY 

. KODIAK IN ITS REPLY 

BRIEF 

, I , 

Annexation Procedure~ As 
the residents of the area . . 

DID MOT· PETITION to 
' ' 

become part of the City of 
Kodiak." 

Giovanni Tallino wrote that he and his 
family reside in· S~rvice District Number 

The City indicated in· i~s reply brief 
in response. to concerns expressed by 
Mr. Pruitt that, "The City believes that 
annexation will remove an artificial 

boundary and mak~ us a single 
community in law where·we are now a 
community by proximity." 

,., 

', 
' ,. 

\ 

,• .. ' 

I • 
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In response to,concerns from James P. 
"Jake"· Jacobson about incompatibility of 
the terrifory and the City, the Chy wrote: 

There is no threat to subsistence stat1,1s 
by this annexation. 

Restrictiops on keeping· livestock_are , 
. · outlined in the transi,tion plan with · 

granqfather provisions. [Note: The 
tninsition plan stated with respect to 
this-issue, in part, that ''There is 
currently n(?. requirement that a person 
owni!1g or having custody of a large -

' farm animal register with either the 
Kodiak _l~land Borough or City of 
Kodiak'. The City dia conduct a 'drive 
by' survey ~d estimates that there are 
probably _no more _than two dozen or so 
such animals, or properties configured 
to accom~odate the~,. in Fire PI"Ql~c­
tion Area 1. It would be the intent of 
the City to accommodate, where 

• possible, "the existing anjtnals under the 
City code. H the code provisions 
cannot•be met, the Animal_ Control 
Offi~er would be asked to review the 
specific circumstance ~d make 
fecommepdations on, permit condition&_ 

-that would -allow. the animal as a 
·grandfathered use. In each case the 

public safety, heath and welfare would 
serve as ~he core criteria for permitting. 
Notice would be given to residents 
within 300 feet for comment prior to a 
permit being issued'. .. : . It would be 
unfair to imply that all existing animals 
could be kept regardless of conditions. 

· There may be ci.rcums~ces where a 
large animal simply is not_ap-propriate 
and would have-to be moved elsewhere. 
·(Petition, Transition Plan·, page 12)] 

No change in firearms regulations as 
City is adopting State Statute ~hich 
already, governs the Borough. 

No identifiable restrictions on hunting. 

E. DCR>:s V1EWS 

The standard at issue concerns 
whether the .territory proposed for 

, annexation is "compati_ble" in character 
with the area inside the cor,porate 
bouqdaries of the City. ''Compatible" 
is defined in Webster's New World 
Dictionary as, ''capable of living 
togetl,,er, harmoniously or getting along 
well together; in agreement; congruous . 

,, 

· · The applicable standard· does not 

require an area proposed ~or 
~nnexation to be identical or even , 
similar. in. characte:r: with an annexing 
city. Rather, the character of the two 
areas must be harmonious - capable 

of working together. The ~ndividual 
factors.listed in 19 AAC 10.100 are 

addressed below. 

Land Use and Subdivision Platting. 
_The 19.5 square mile territory 

proposed for annexation (hereinafter 
"territory") is comprised of three 

somewhat distinctly different areas.~ 
These-are: (1) Service District Number 
One, (2) Service District Number 2 and 
the· remainder of Fire Protection Area 

T r ' • ' 

Number One; lying outside of Service 
· District Number One, and (3) the City's 

Watersheds .. 

- Service District Number One 

encompasses_,approximately 2.4 square 

mile~ or slightly m~re th.ar.i twelve -
. percent0{12.3%) of the territory.3 It is 

principally residential territory and. is 
inhabited by an estimated· 2,900 

residents ,or approximately 83 per~·ent 
of the residents of the territory.4 



,. 
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Real property in Service District 
Number On~ _is currently -assessed at 
$133,960,800 ($46,193 per resident). 

In co~parison, the per capita• assessed 
value of real property in the City is' 
$44, 704 (3.2% less than the 

comparable fi~re for Service District 
Number One). The assessed value of . 
prop·erty 1n Service District Number 

One comprises more than eighty / 
percent (81.3%) of, th_e as·sessed value 

of the entire territory. . : 

As is shown on the m~p below, all of 
Servic~ District Number One is 

subdivided excep! for two small 
portions. The first comprises a.n 
estimated 0.23 square miles 'in the 
southwest portion of the service area 

around Beaver La:ke. The second 

consists of an esti~ated 0.33 square 
miles at Spruce Cape.· 

, ,, 

Natives of Kodiak, Incorporated, a 

village corporation formed ur:idet 
Section 14(h)(3) of the Alaska Native 
Claims Settlement Act, has received.. 
preliminary plat approval from the 
Borough for a 124-Iot subdivision 
comprisin,g· 55 acres at Spruqe Cape·. 

Spruce Cape also.-includes a U.S. (;:o8$t ·· 
G~ard Loran Station a.nd a {JS :Navy ·_ 
SEALs training facility, 

. . ' 
· The area immediately west of Servic;e 

District Number One (refo:rre·d io 'earlier· 
as Service District Number•Two and t4e 
remainder of Fire Protection Area , 

N~mber One lying outside o~ Service 
District Number One) co_mpns·es the 

f'l~Cond ·distinct portion of th~ te~tory. 
This area_ e_ricompasses ~ estimated 5.4 
square miles, approximately twenty­
eight percent (27. 7%) of the territory. 

Tqis .second area.is inhabited by an 
estimated 600 residents. 

Service District Number , f is inhabited by a ou; 2, 900 people. It is vfriua.Jly identical in charactet to 
predominately· residential areas-within_ i~e ·existing _city, 

5 
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early ninety percent (87%).of the 
lanlin this second area is publicly 
owned. Tl,e publicly owned lands 

those 35 acres is leased to the Elks 
club for scouting and other youth 
activhies .. The. re111ainder is used as .a 

park. The Borough property iri 

this area includes the 
community la~dfill. The 
Veterans of Foreign Wars has 
dev~loped a recreational vehicle 

park .on land l~~ed from the 
.Borough in this area. An indoor 
shooting range ·is also located on 

._Borough property nearby. 

Only· about 0. Tsquare miles 
of this area is subdivided. The 

subdivided portion of the 
territory is shown <:>n the map . 

~Jow. Buil(iingaddition under construction on Bay Vi,ew Driye 1X1ithin the Monashka 
!Jay Subdivision. 

Real property in this second 

-ru:ea is 'currently assessed at 
$30~823,700 ($51,373 per resident). 

rhe pe~ capita assessed value of real 

include Fort .Ambercrombie StS;te 
Historical Park, uninhabited property 
owned by the Ci_ty; ~d, e~tensive ' 

uriirui~bited Borough holdings. The City 
,holc;lings· in this area consist of 

approximately 35 acre$, A portiop of 

-property in this area is thirteen percent 

higher'than the co_mpar~ble figure for 
the City. 

Scale ...... 1'2 

Service Dis{rict' No. 2 is inhabite~ by about 600 peof!le. Much of the land in this area is publicly owned: 

·'· 
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, 
' 

., 

Adequate-land use control in 'the City watersheds isyita! to avoiding expensivefederal requirements.for filtration 
of the City's water supply. 

. . 
· The third distinct area consists of 

_the City's wat~rs~eds. 'This ·area 
encompa$ses an estimated 12.2 square 
.miles .(as defin·ed in Borough , . 
Ordinance 92-02). The waters~eds are' 
uni_nhahited. The•land in_.the · 

' ' 
water&hed i~ undivided in the sense 
that is ~omposed .'ne.arly. ei;itire_ly of 

large parcels owned by the Borough 
and the State of Alaska. Two small 

. ' • 1. 

p~c~ls in the · watershed~ ·are,owned • by . 

the City. The Ou,zinkie Native ' 
Corporation owns one small parcel. 

· There, ar~ two watersheds in :the,·· 
territory, the Monashka Creek · 

watershed and the Pillar Creek 
watershed. The Monashka Creek 

'' 

watershed serves as the'primary source 
of water for the community of Kodiak. 
Tlie Pillar Cr~ek' wa~ershed is used as an 

· emei:gency water supply source. 

Salability of land for 'Reside_ntiai, 

· Commercial, or Industrial Purpose~. 

The pijvately ~wned.lands in_the ' · 

, territory proposed· for annexati~n are 
theoreti?ally salable. Most of the 
privately owned_property in_!}ie . 
~erritory is either developed as 
residential property o~ is a~ailable for 

· t~sidenti~ development. 

Population Density. Servic~ District 
Number One is fairly densely populated 
(1,208 residents per square, mile). The 

'J 

'7 

'• \,- f 

. ' 

I I j •~ 

'. - 1 

' . 

' . 

\. 
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2,llOO 

population densjty of this area is 
comparable to-the population ·density of 
the area within the existing boundaries 
of the City (1,234 persons per square 
mile). 

The population density ol the· 
rem,ainder of Fire Prot.ection Area 
Number One is 111 persons per square 
mile. That figure is less tha.r;i ten · 

percent' of the population density figure 
for Service District Number One. The . ,, . 

lowerpopµlation density-in this s~cond 
area is attributed· to thre.e principal 
factors. 

First and,f oremost, nearly ninety­
percent "(87%) of the land·in this second 

a~ea is publicly owned. Virtually all-the 
residents of this second area live in 
-subdivisions that collectively' comprise 
~pproximately 0. 7 square mil_es. The 

. ,)F __.~ 
1,800·-

.! 1600 - / ·- ' :E 
G) 1,400-' .. 
,cu / 6- 1,200-' 

u, /' 
Qi 1,000 

.D.. 
800 ., 

' .! 
a. 
0 
G) 

; 

600 

D.. ; 
,, 

,400 ✓ 

, 
200 

.. 

0 

l ' 
popul.ation density of the subdivided' 
portion of this second area is 857 
persons per square mile. In .comparison, 
the population density of the subdivided 
portion of Service Distri~t Number One , 
is approximately 1,813 persons per 
square mile.5 ·_ 

The second reason for the lower 
population densit; of this area· is th_e 
lack of water aQ.d sewer utilities. · 

Because sewer and water utility service 
is unavailable, the Borough requires that 
each lot in this.second area encompass a 
minimum of 40,000 square.feet (0.9 
acres). In contrast, m,ost lots ·1n Service 

District Number One ate m_uch smaller, 
some are only 7,500 square feet.' The 
third reason.for the lowe; density is that 

the geographic configuration of this 
second area renders it less suitable for 

dense development. · 

Su.bdivideci Territory wjthin_ Service 
portion of existing City · District 11 

Subdivided Proposed post- Entire territory Fire' Protection Waters~ed 
portion of Fire annexation proposed for Area #1, 

Service· District #1 Protection Area boundar!9s annexation excluding 
#1, excluding of the City Service District #1 

Service District .#1 
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As noted previcmsly, the watersheds 
which comprise the third distinct area, 
are uninhabited 

A summary of population densities 
of the City and various parts of the 
territory is provided in the chart on the 
preceding page. 

.At 1,234 residents p·er square mile, 
Kodiak is currently the thi:r;-d most 
densely populated ~ity government 
among'the 145 cities in Alaska. If 
annexation occurs, the population 
density of Kodiak wm drop to·413 
residents per square ~ile. Obviously: · 

City. Government 
1998 

Population 

annexation population density figure. 
, . Still, the proposed post-annexation 

boundaries would make .Kodiak the 
fifteenth most densely•populated city 
government in the. state. Population 
densities 9f other cities in Alaska rahge 
from 2,226 persons per square mile 
(Ketchikan) to 0.9 persons per square 

. ' 
mile (Platinum) . 

The average population density of all 
145 city ·governments in Alaska is 41 
persons per square mile. The area 
within the proposed post-annexation 
boundaries of Kodiak would be·ten 

Population 
Density per 
square Mile 

times more densely 
populated than the, 
average city 
government in 
Alaska. 

Fairbanks 31,601 .. 934.9 
The population 

densities of 'the 
·eleven most heavily 
populated _city 
governm~nts in 
Alaska are listed in 
the adjacent table. 
Also included are 
the fi151:1res for the 
proposed expanded 
City. If annexation 
is approved, four of 
Alaska's eleven 

Bethel 5,463 109.3 

Wasilla 5,134 420.8 

Barrow 4,397 209.4 

Palmer 4,318 1,167.0 

Unalaska 4,285 20.0 

Homer 4,155 

Valdez 4,155 

155_6 most heaviiy 
populated city 

15.2 , governments would L-----....-:------'------""'-------

the inclusion of the uninhabited 
watersheds 'and other sizable publicly 
o~ned .properties skews the ~ost-

h ave greater 
population densities than Kodiak, while 
six would have lesser ,population 
densities. 

9 

• .1' 

. , . ,, 
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Cause q[Recent Population Changes. 

By all accounts, the population of the 
territory has increased signific"antly. In 
1977 ~ ·the Borough estimated that the 
territory had a p~pulation of 1,440. 
(Report to the Local ~o~ndacy 
Commission on the Proposal to Annex 
Certain Lands in the ,Kodiak Urban Area 
to the City of Kodiak, DCRA, May 17, 
1978). jn. the past twenty-two years, the 
population of the territory has increased 
by 2,060 residents, ,or 143%. The ' 
increase in population is attributed to 
natural growth of the community outside 
the political boundaries of the City. 

Suitability· of the Territory for 

Reasonabb: Anticipated Community 

Purposes. Subdivided· portions ofthe 
territory, comprising approximately ·2.3 
square miles~ are used predominantly for · 
residential purposes. Approximately 
12.2 square miles consist of watersheds 
that supply water for the City oper~ted 
water utility that serves not only City 
residents·, but the estimated 2,900 
residents of Service District"Number 
One. The remaining fiv·e square mjles 
co_nsist .principally of land~, tide_lands, 
and submerged lands owned by the 
Federal, State, Borou~h, and City 
governments as previously described. 

Conclusion. The 2.4 square mile 
Service District Number One is 
generally indistinguishable from 
predominantly residential property 
within the existing boundaries of the 

City. The 5.4 square mile remaind.er of 
Fire Protection.Service Area Numb.er 
One has fewer r~si_dents, larger lots, 
and much ,nore publicly owned 
property in comparison with either the 
City and Service District Number One. 
This larger area also lacks water and 
sewer utility services." The City's 12.2 
square mile watershed is ev~n more 
distinctly different than the area ~ithin 
the current boundaries of the City. · It is 
uninhabit~d and almost -exclusively 
owned by State and local governments. 

However,_ nothing in the differences 
between the various areas suggests that 

~those areas ~re incompatible. Indeed, 
residents of the City . and Service. 
District Number One are dependent 
_upon the wat~rsheds proposed for 
annexation: .. Strong interrelationships 
· als.o exist Detween the City and that 
portion of Fire _Protection Area Number 
1 outside.Service District Number i. 
Further, as was addressed in this 
section of the report and is more · 
specifically discussed in Section 8; the · 
territory and the area within the 
existing City are one in the same 
community. Thus, DCRA concludes 
_that the territory proposed for 
·annexation is compatible in character 
with the area inside the current 
boundaries of the City. As such,. the 
standard set out in 19 AAC 10.100 is 
fully satisfied fo OCR.A's view. 

., 

· 1 
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SECTION 2 - NEED . FOR _CiTY. GOVE~MENT-IN THE 

A. 'THE STANDARD 

State law specifies that_ an area m~y 
be annexed to a city provided, in part~ 
· that the LBC determines there is 'a 

reasonable need for city government in 
the area. The particular standard is set 
out in full below: 

19 AAC 10.090. (a) The territory 
must exhibit a reasonable need for a 

. . 

city government. In this regard, the 
commission will, in its discretion, 
consider relevant factors, including: 

(1) existing or reasonably 
anticipated social or-economic 
problems; 

(2) existing or reasonably 
anticipated health, safety, and general 
welfare problems; 

(3) existing or reasonabiy 
anticipated economic development; 

(4) adequacy of existing services; 

and 

(5) extraterritorial powers of 
adjacent municipalities. 

B. VIEWS ExPRESSED BY KODIAK IN ITS 

PETITION 

The City states· as follows regarding 
this standard: 

. . ' . 

TERRITORY . 

The area of the territory proposed for 
iillnexation nearest the existing City is 
already urban in character in many 
places. It receives w~ter and sewer 
utilities from extensions of City 
systems, has marginal 

po~ice protection from an 
under-staffed Alaska 
State Troopers post,.fire 
protection and emergency 
medical services from a 
voluqteer fire department 
aided by the City Fire 
Department, and gets 
road services (apart from 

the, State highway) from 
'private contractors based· 
on a complaint-receiyed 
basis. It is clear from the 

"It is clear from the 
nature of tt1e· community 
that this area needs more 
comprehensive municipal 
s~ces than it rec;eives, 
which the City co~ld and 
.should pro,vide."· 

(Petition, Exhibit A) 

nature of the community that this area 
needs more compr~hensive municipal 
services than it receives, which the 
Ci_ty-could and sho~ld provide. 

The remainder of the- Fire Protection 
Area is included both .because it 
includes the secon~ large area of 
populati_on growth, Service District-No. 
2, and because a fragmented Fire 
Protection Area·would not have the 
resources at this time to continue 
providing the.services for which it was 

created. 

The· watershed -areas are included in 
the territory proposed for anq~xation to 
better allow the City to manage and 
control these lands as the needs 
increase along with population growth 
and the environmental and public 
health demands of state and federal 
regulations increase the need for such 
control. reetition, Exhibit J\) 
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y C. V1EWS ExPRESsm av· 
CORRESPONDENTS AND THE REsPONDENT 

Comments relevant to this standard 
offered by correspondents and the 

respondent opposed to anqexation 
include the following: 

°There is a "lack of clear, tangible 

benefits to be gained from annexation." 
(James Jacobson) 

Respondent Sidney G: Pruitt, Jr., 
wrote with respect to this issue (quoted · 
,as written by Mr. Pruitt): 

As soon as City Sewer and Water 
services became 
available, lots in 
Svc. # 1 were Sub-

"What Business does th~ City 
of Kodiak have with 
approximately 15 square 
miles of recreation land, . 
undeveloped 5 miles outside 
of town? Is it just·to. provide 
Fire Protection to a OUT­
HOUSE??? I find this idea of 
Annexation of Service District 
# 2 and all:the empty land 
beyond it Unnecessary. n· 

Sidney G. Pruitt, Respondent 

Divided. A rage of 
·Development 

began. Which still 
has not stopped. 
Trees were cleare~ 
either by man or 
wind. (Due to 
reduce .. buffers and 
more sales). More 
and more people 
bqilt, sub-divided 
and ·sold more 
land. Population. 
increased, traffic 
increased, crime 
increased. Life 
styles became 

more congested and less Rural .... 

. : . . The Original Petition for 
Annexation was from- Servic~ District # 

1. Service District #2. DID NOT 
PETITION for ANNEXATION. The 
City of Kodiak took in upon their­
selves to include Svc. Dist. #2., as not 
to _fracture the Fire DIStrict (i.e. 
aayside Fire Dept., Which is volun­
teer manned, except for the Chief). . . 
. Fire Protection Area #1 includes Svc. 

Dist. :/(1. And #2., plu,s extends five . 
miles past Sv9. Dist #2. To the end of 
Monashka Hwy. The fire District was 
extenped to inc;lude a Public Rest 
Room at the end of the road. The Rest 
Room is to accommodate a Monashka 
Bay Park, acquired from a settlement 
from Exxon Oil Spill. Monashka Bay 
Park at the end of Monas~ka Hwy., has 
a creek, tum around, bridge and sand 
beach. Before it was d~signated a 
park people used the area for Public 
Recreation. Since its ac,quisition by 
the Borough of Kodiak (approx. 4 yrs. 
Ago) a walking path has been built, 
garbage collection stations installe4,. a 
walking bridge over the creek and the 

CEMENT BLOCK OUT-HOUSE 
assembled. 

The Park has been the target of 
Vandals and Destruction. It is 5 miles 
be~ond the end of Svc. Dist. #2. And 
10 miles from the existing City 
Boundary. Within the 5 miles past 
Service District #2. There is no 
·houses, no residents, only a Fish. 
hatchery at Pillar Creek, and explosive 
magazine (sllfe haven). 

This entire area has Traditionally been 
used for RECREATION; sport fishing, 
hiking, ATV's, hunting;' camping, 
climbing, ect.. What Business does 
the City oI Kodiak have with 
approximately 15 square miles of 
recreation land, undeveloped 5 
miles outside of town? Is it just to 
provide Fire Protection to a OUT­
HOUSE??? I find this idea of 
Annexation of Service District # 2 and, 
all the empty land beyond it Unneces­
sary. 

Correspondent Marian Johnson 
offered the following comments that are 

relevant to this standard: 

... in the 1960's my mother in law's 
home was broken into, and the 
troopers wouidn't come untjl morning, 



DCRA Report to the LDC Regarding City of Kodiak 19.5 Square Mile Anneution Proposal 

and the City ~lice couldn't because 
we were out of the City. At this time 
her son and grandsons were all out of 
'town which made. it difficult fqr her to 
find help in the middle of the night ... 
I am in favor of annexation because of 

• our size and population. I would · 
appreciate City services. 

D. VIEWS ExPRESSED BY KODIAK IN . ns 
REPLY BRIEF 

The ,City's reply brief 
offered the following 
rebuttal to views 

expressed by, 
Respon.dent Sidney G. 
Pruitt, Jr. 

only Service District 1 would leave -a 

relatively small enclave of residen\s to 
continue_ existing services. 

Page 5 of the affidavit again speaks to 
the quality of life issue. Although I 
appreciate Mr. Pruitt's _perception.I do 
not agree that lot size and population 
are the determining factors. Again .the 
land use is the issue and the City of 
Kodiak will not assume that _responsi­
bility. The potential of the City to 
provide sewer and water is a factor of . 

On pag,e 3 the respon- . 
dent is partially correct. 
The City of Kodiak 
responded-to a petition 
from residents of Service 
District 1 only as an 
expression of interest. and· 
subsequently submitted 
the petition you have . 
before you. The inclu­
sion of the entire Fire Residence on Ba~ Vfew Ddve in Monashka Bay subdivis_ion 
Service District was done 
~t the suggestion of the Kodiak Island 
Borou~h Assembly. The City of 
Kodiak made a conscious decision not 
to set conditi~ns upon which it would 
consider annexation. The Fire service 
District had only recently· expanded to 
include the area to the end of the road. 

Ironically it is Mr. Pruitt ~s a resident 
of the Fire Service ,District who is 
currently p~viding p~otection to the 
CEMENT BLOCK OUT-HOUSE. 
Annexation would spread the cost-of 
that protection more broadly. 

The area proposed for annexation ·is 
accessed by the continuation of the 
community's m~jor highway. To annex 

~eea and ability, not cost. H on-site 
water and septic systems were to 
become contaminated or inoperable 
then I can only assume that public 
services would be "required" and 
provid~d for in ~he same manner as 
wai, done in Service District 1. 

E. DCRJ\:s VIEWS 

The territory encompasses six 
different Bor01igh service areas. All of 
the territory, except the watersheds, is 
located within Fire Protection Area 

• Number One. 

13 
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Fire Protection Area Number One 

ove~laps five other service areas. These 
include Service District Number One 

an9, Service District Number Two. 
Service District Number One, in turn, 

.overlaps the Woodland Acres Street 
Light Service Area. Service District 
Number Two overlaps the M~nas4ka -
Bay Road Service Area and-Bay View 

Road Service Area. A map of the fire · 

s_ervice area appears below. A map of_ 
the other fire service areas is provided 

on page 53. 

The f ~llowing examines the need for .• 
· city government in each of the three 

different ax:eas identified,in Section 1 of 
' . 

Service District Number One 

The questio_n 9f-the need for loc~ 
goveinment-se_:rvices ,in this area was 

I Scale I 
0 Feet 4,375 

. addressed by the LBC in 1978. The 
Commission concluded at the time that 

· this are.a was ."in need of municipal 
services which can be most efficiently 
provided by the City· of Kodiak." 
(Recommendation for Annexation of 
Territory to the Ciiy of Kodiak,_ Alaska, 

LBC, January 24, 1979).6 At ~he time, 
the area had an estimated population of · 

1,340 residents (Report to the Local 

Boundary C?mmi~sion on the Proposal 
to Annex -Certain Lands in the Kodiak 

· Urban Area to the City of Kodiak, 

DCRA, May 17, 1978). The population 
of this portion of the territory has since 

grown by 1,560 residents or 116.4%. 

In addition to areawide Borough 
services (whicJi will not be affected by 

.annexation) S~rvi~e l)istrict Number 
, One currently receives the following 

local governmental services: 

Fire protection Area Number One encompasses approximately 7.8 square miles and 
3,500 residents 
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■ fire protection (B,orough Fire Protec­
tion Area Number One); 

■ · e·mergency. medical services (City 

service on an extr3:territorial basis); 

■ emergency services dispatcl;ting 
(City service for EMS, fire protec­

tion, and at limited times for State 

.Troopers); 

■ :i;-oad·ma,intenance (Borough 

Setvice District No. 1 which 

maintains. 9.83 miles of 

roads); 

■ water utility servjce (qty 

service on an extraterritorial . 

basis); 

■ sewer utility sertice (Ci~y 
service on an extraterritorial 

basis); 

■ library (City facility avail­

able to _residents of t4e 

territory); 
■ animal control_ (rionareawide 

Borough servic~); 

In addition to the existing services, 

there has reportedly been interest 

amo!lg residents' in establishing a 
-Borough polic'e service area for the 

.territory. Given the size and density of 

the populati.~n of this area, it is 
reasonable to assume that there is a 

need foi: local police service .. If Service 

15 

■ ·parks and-recreation 

(nonarea~_de _Borough 

service); 
A. Holmes Johnso~ Memqrial Library, owned and operateci b'y'the City of . 
Kodfak. . . , 

■ economic development 
(nonareawide Borough 

,service); and . 
■ street lights (Woodland Acres Street 

Light Service District). 

ff this are~ is annexed, the City 

would assume direct responsibility for 

all of the services listed. above. As is 

. discussed in Section 3 of. this 'report, 

several of tf,,e seroices would be provided 
by the City at .higher levels than is 
presently the case'. In parti~ular, 
enhanced levels of service'are planned 

for parks and recreation, road , 
maintenance, and fire protectjon. 

District Number One were a cit)'. 

government,_ it would be the sev~nteenth 
most populous city in Alaska, ranking 

well above Wrangell (population -2,589), 
Cordova (populati9n 2:571), Dillingham 
(populatio~ 2,332), Craig (p9pulation __ 

2,145), Haines (1,741), and North Pole 

(1,619). All six-of those Gities maintain 

city p\)lice·departments. 

J(odiak stated iri its p~tition that the 

•' 
, r 'r 

,· 

. . 
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'territory cu~ently has ''mru:ginal police Balance of Fire Protection Area 
~ protection from an under-staffed Alaska · • Number One 

State Troopers post." (Petition, Exhibit When-this a.tea was. considered for 
A). According to the City, the territOI)' a'nnexation to the City in the late 

,. I 

proposed for annexation accpunted ~or l 970's, the LBC concluded that there 
"approxiniat~ly 60% of the· Kodiak was not a substantial need for city ' 
Detachment call volume." The City services in the area. However, at the 
reported further that 609 calls were · time; the population of the area was ~~ ' ' 

·,. made.to the Troopers from the entire estimated to be · 100. (Minutes of the 
area proposed for annexatio~ in 1998. . Local Boundfill: Commission Decisional • I 

~ 
(Petition,'.Transition Plan, page 2) The Meeting. Augrn,;t 16,-1978). The 

. 1998-~all volume was equivalent to ,one population has siO:ce 'grown by 500% . 
• ' ' # r , 

) ' . , call to the Troopers from nearly half J,i relative terms, the population growth 
~. 

(~9 .. 2%) of the homes in the territory. 7 
in this area has been 4.3 times greater 

· • · Even responden~. Sidney Pruitt, Jr., than the population growth in Servu:e 
''• 

Area-Number One over the past twe·nty-. , ieenied to. corroborate the need for 
police seryices in this area when he 

two years. 

noted. that it has ~ndergo'ne significant In addition tq areawide Borough 
development over the years which has services, this area c~rrently ~eceives the 
;resulted in increased .. population., traffic, foll~wing local governmental services: 

· and crime. 
fir~ protection (Bo:r;ough Fire.Protec-■ , ' . On the ba~is of the preceding tion Area Number One); 

discussion, DCRA concludes that there ■ emergency medical services (City 
is cleariy a need for city g~v~rnmental • service on an extraterritorial basis); 
services in Service District Number ■ emergency services dispatching 
One. Some of those ne~ds l;lf~ .cu~ently (City service for EM~, fire protec-
beingfulfilled by the City 9n an •. 

tion, and at limited times for State , I 

extraterritorilµ basis~ Others are being Troopers); 
served hy the Borough on a ■ library (City facility availa~le to 
nonareawide basis and through service residents of the territory); 
areas. One additional needed service, ■ animal control (nonareawide Bor-
local police protection, is not being ·, 

ou~ servi~e); ' 
~ fulfilled at the_' pr~sent time. The ■ parks and recreation (nonareawide· .., 

question of which local gov·emmental Borough service); and 
entity - the City or Borough - can ' ■ economic development 
provide the existin~ and unfulfilled (nonareaw~ge Borough service). 

, . needed se,rv;ices most efficiently and 
Portions. o( this area also receive effectively is the subject of r~view in 

Section 3 of this report. road. maintenance. There are two 
Borough road service are~s wholly 

' , • I . , 
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-within this.area that collectively 
maintain 3.15 miles of roads. Much of 
the remainder,of the area is served by ". 

roads that are maintained by the State. 
Portions of two roads in the· area receive 

no road maintenance. These consist of 
that portion of Sawmill Circle lying east 

. of the intersection with Lakeview. Drive, 
·and. that _po~ion of Lakeview Driv·e lying 

south of the intersection with Sawmill 

Circle as show:n on the map below. 

Here again, beyond simply assuming 

responsibility for the existing 
nonareawide and service area functions, 
the City plans to enhance the level of 
existing services· provided 'to this are_a. 

in pai:tici.tlar, high.er levels of service 
_ are planned for road maintenance, 

parks and recreation, and 6.re 
' 

protection. 

The Borough_ ,Community 
Development Direct~r indicated that 
concerns exist over both the Tlantity 
and quality of potable ,water in this area. 

, She perceiv~d a rieed for wat~r and 
sewer utilities in this area and 
indicated that the Borough had 
performed a st,udy'of the 

feasibility qf providing 
such services. A 
service area was · 

formed for 
development of 
water and sewer 
utilities in the 
area (Service 

►.· . I>istrict Number 

the area. Service District Number Two 

is dormant and would be dissolved 
following annexatio~. 

I ,_ f> 

The City indicates t~at it ;has 
received ·a grant- to unqertake "~ 

, com~rehens1ve sewer and water. design 
.for-the area." , (Transitio~ Plan, page 4). 
The City also states t_hat its policy is to 

extend ~tility service wh~re _it is desired 
and where it is practica~ to do so. 
However, no_ specific plan for t~e 

·, extension of utilities to thi~ area has yet · 

beert off erelby the City:', 

In addition to the ·services discussed 

above, her~, ag!:iin,' it is reasonable l 

assuµie that a need exists for .police 

services. If this area were. a city ' 
go_vemment; it -would rank ahead of 101 
other city ~ovemments in Alask.a in 
terms of the size of its population. • 
Forty-four of those iOl existing city 

r • •. ~ 

·, 
,, ' 

Two). However, · 
no utilities were 
ever extended to 

' 

Portions of two _roads in Service District #2 receive 
no road maintenance 

17 
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governments with smaller populations 
fund community-based police positions. 
An additional fourteen of the 101 
smaller cities provide facilities as in­
kind financial support for State-funded -

City Watersheds 

When the LBC considered 
a,nnexation of the City's watersheds in 
the late l 970's, the Commission 
determined that there was not ·a 

substantial need for city 
services in the area. The LBC 
was confident i;i.t the time that 
proper regu,lation of the City's 
watersheds could be 
accomplished under a grant of 
extraterritorial jurisdiction to 
the Ci~y (M1ntites of the Local 
Boundary Commission 
Decisional Meeting, August 
16, 1978). 

Kodiak Police provide diw~tch services for Bayside VFD and, duri,:ig off-

The City"s w~t~~heds have 
been.zoned ~y the Borough as 
"W - Watershed" since the 
late l 970's (Borough 
Ordinances 77-26-0, 84-35-0,. hours, for Alaska.State Troopers. · -

police positions in the communities. 

Regarding the need for police 
serviGes, in this area, respondent Sidney 
Pruitt, Jr., no~ed .that the Monashka Bay 
Park in this part of the·territory "has 
been the target of vandals and 
destruction." 

On the basis of the preceding. 
discussion, DCRA concludes that there 
is a reasonable need for city 
governmental services in the area. 
Certain of those needs are being served 
by the Borough on a nonareawide and 
service area basis. However, the.re are 
unfulfilled needs for road mainte_nance, 
water utility service, sewer utility 
service, and police protection. 

and 92-02). The watershed 
classification allows "conditional use 
recreation or communication activities."· 
(EPA communication 7/15/92).. In 
1984, the Borough also granted the City 
extraterritorial authority to adopt and 
enforce regulations' protecting its 
watersheds as permitted by State law 
(Borough Ordinance 84-36-0). In 1984, 
the City accepted the grant of 
extraterritorial authority from the 
Borough .and imposed a prohibition on 
camping in t_he watershed (City 
Ordinance 73~)-

However, in 1989, tht? U.S. 
Environmental Protection Agency 
(EPA) adopted regulations · establishing 
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treatment requirements for public water 
systems that use surface water sources. 
Under those requirements .(which took · 

effect December 31, 1990), water 
utilities that use surface water sources · 
and do not filter the water would be 

allowed to continue sue~ practices only 
if they met ten criteria specified in the 
regulations- by December 30, 1991. 

An assessment of the Ci~y's water 
utility in July of 1991 resulted in a· 
determination by EPA. that the City djd 
not comply with five of the ten criteria 

(Proposed Decision Document, Public 
Drinking Water Supply.- Kodiak, 

Alaska, EPA 7/15/92). One. of th~ 
criteria w_ith which the City did not 

comply involved control over its 
watersheds. In that regard, the 

assessment stated: 

[The Monashka 
, watershed] is a~ces­

sible via a fenced 
maintenance road. 
Although the access is 
fenced, there seems to 
be limited control over 
human acce~s to the 
watershed. The ' 
October 1991 s~itary 
survey indicated that 

beer cartons,: pop cans, 
shotgun shells,.etc., 
were found in the 
watershed. ·The human 

activity w~ich OCC!Jrs 
in the watershed 
consists principally of _ 
hunting and hiking. 
Use appears "to be 
isolated to the southern 
slope near the dam ... 

"Public water supply" signs are. , 
posted on the road gate and the system 
operators ask people to leave the area 
'\\'.heneyer they are encountered during 
the operat9r's daily pump house 
inspections. ! . 

... The [Watershed Coi:itrol Pr2gram 

for the M2nashka Creek Watershed 
and Upper Resery2ir Drainage Basis 
for the City of Kooiak, Alas~a] 
recommends that the extsting zoning 
laws and .regulations be enforced to· 
limit activities in the watershed which 
will contribute to erosion. EPA agrees 

, with the system's proposed action. 
However, it is unclear who will enforce· 
them and when the -laws and regula­
tions ~ill be enforc~d. H these 
controls already exist, it is unclear 
why the trails and unauthorized 
vehicl~ access and subsequent roads 
still exist. 

,. 

19 
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Another view of Monashka Creek. 

The plan concludes that hunting can 
be curtailed or eliminated hy enforcing 

· current pity regulations. Additio~al 
public education is also recom­
mended·. Monitoring includes 
observation of activities on the 
watershed and reporting any incidence 
daily. -

It is unclear how the system pJans to 
. enforce,the current wate;shed regula­

tions wh1ch restrict hunting. Will the 
system be enforcing such regulations, 
or will they be enforced by another · 
entity,? What type _of public education 
activities will be implemented? When 
does the syste~ plap. to initiate the 
p_ublic education program? · Does the 
system plan to coordinate with the 
local wildlife officials to accomplish 
th_ese activities? ' 

CONCLUSION: .. .. The system has 
r'iot fully implemented a watershed 
contr9l plan although Kodiak has 
written and recently adopted a 
watershed control plan. The plan 

identifies potential ~etrimental 

activities in the watershed 
and recommends steps to 
reduce or mitigate those 
problem activities. 
However, llased on the 
results of the :watershed 
~nspection and activities 
observed in the watershed, 
it was apparent that many 
watershed controls have 
not been implemented .. 
Th~ system needs to 
provide evidence that 
controls are being 'imple­

mented in the watershed to­
minimize potential 

·_detrimental activities. 

In early September 
'1992, the City responded 
to EPA's findings that it. 

failed to meet five of the 
ten criteria n~cessary to allow 
continued use of unfiltered surface 

wat~r sources. After considering the 
City's ~esponse, EPA (ound with respect 

~o the issue of watershed controls that: 

On August 27, 1992, the Kodiak C.ity 
Council amended the Monashka Creek 
Watershed Control Program by' 
adopting additional watershed access 
controls. The controls included 
posting of additional signs ·prohibiting 
tr.espassing in the watershed, patrol­
ling the watershed ,daily and issuing 
citations when appropriate. The City 
also agreed. to. establish a wildlife 
monitoring program to determine if a 
coqelation exists betwee,n the quality 
of the source water and wildlife 
populati(?ns. (Final Decision Docu­
ment, Public Drinking Water Supply -
Kodiak, Alaska, EPA 12/21/92) 

The December 1992 review by EPA 
dete:r_:mined that th~ City had_ achi~ved 
compliance with two more of the ten 
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-requisite criteria. However, EPA found Alaska standards) population with 
that the City still failed to comply with reasonahlY' easy a?cess to' the· 
-three others, including the requirement ... watershed. The owners of the 

,l," J ~ ,,. • 

for adequate watershed controls. ·' ' ·watersheds have expressed no objection 
Notwithstanding, EPA ailowed the City • to anµexation. Those owners include 
to continue to use surface water sources tpe Borough, which also exercises land 
-without filtration, but ordered that it use regulation power over the property 
"must achieve compliance with the and which granted extraterritorial 

waters~ed control program by authority to the City. for·regulation of the 
establishing a program to determine if a watersheds. DCRA takes the position 
correlation exists between wildlife that if the watersheds were, brought 
populations and, the quality of the under the direct territorial jurisdiction 
source water, complete the·fencing of of the City, the ahiiity of the City to 
the Upper R,es~rvoir Watershed, and the provide proper watershed control would , 
on-site inspection requirements." (Ibid.) be enhanc.ed. 

The City's Public ·Works Director 

advised DCRA that the decision by 
EPA"to allow the City's water.system to 
remain unfiltered has saved the City an 
estimated $15 million in capital funding 
and $400,(K)() in annual costs of 
operating the water utility. 

The City's watersheds ~urrently have 
three levels of protection. First, they 

are nearly exclusively owned hr state 
and local governments. Second, the 

· watersheds are protected by. the 
Borough's zoning ,of the area as "W -
Watershed". Lastly, the City has been 
authorized hy•the Borough to'exercise 
extraterritorial authority to protect its 
watersheq. 

It is evident from the preceding 
discussion that control over the City's 
w~tersheds is an -important public issue. 
The watersheds in question are in close 
proximity to a fairly large (at lea~t by 

Further, as a matter of general public 
policy, DCRA takes the position that it 
is reasonable to include. municipal 
watersheds within the direct territorial 

jurisdictwn of the mµnicipality utilizing 
those·watersheds when that 
municipality seeks the inclusion of such 
area, provided there are no ~ompelling 
reasons to exclude the area. 

With_regard to OCR.A's '(iew favoring 
a general public policy of direct 
t~rritorial jurisdiction rather thari 
extraterritorial jurisdict~on; DCRA 
notes that it might be theoretically 
possible that the e~traterritorial 
authority in question could he 
rescinded. 8 However, OCR.A has no 
reas~n to believe in this particular case 
that the Borough would revoke its grant 
of extraterritorial power to the City tor 
watershed regulation. 

21 
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DCRA notes furt~er regar<;ling its · 
position favoring direct territorial 
jurisdiction, that municipalities have a 
·broad ~rray"of-other extraterritori_al 
options.9 '.fo deny the need for city . 
government because a city could 

'o j I 

exercise ~owers ext:raterritorially would 
be poor public policy in that jt would 
weak_en argu~ents concerning the need 
for city government generally, not just 
regarding watersheds. 
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SECTION ,.3 - COMPARATIVE ABILITY OF ·THE CITY• TO 
~ , ' ' ' 

DELIVER ESSENTIAL SERVICES 

A. THE STAND~ 

19 AAC I0.<)9()(b) provi~es that 

territory ml:{y not .be .annexed to a city if 

essenti~ city service~ can be provided 

more efficiently and more effectively by 

another existing city or by an o_rganized 

borough. 

The phrase "essential city services" 

as used 'in 19 AAC 10.090(b) is 

-defined in 19 AAC .10.990(8) 

as: 

... those legal activities and . , 
facilities that -are determined by 
the commission to be reasonably 
necessary to the community,and _ 
that cannot be provided more ' ' 

efficiently and more eff~ctively: 

either through some ot~er_agen~y 
or political subdivision of the 
state, or J:>y .the c~eation or 
modification of some other 
political subdivision of the state. , 

" ... •. 

The 'territory proposed for annexation 

exhibits a reasonable·need for city 

government. Resident~ of the territory 

proposed for annexation do a great deal 

of their shopping wit_hin the' existing 

City, where they pay City sales tax on 
purchase; however, they have no voice 

in how those tax-generated revenµes are 

spent. The res.idents ~f the territory 

' ' . B. V1EWS ExPRESs~ BY 
. . · Resi~ential area along Sprue~ C@..pe fl.oad 

KODIAK. IN' rrs PETmoN 

The ,City acknowledges that 

residents of the territory contribute 
subs_tantially to ;the City's sales tax 

revep.ues. As noted in part E of this 

section of the report, DCRA considers 

the City's sales tax to be a .critical tool 
in its.ability ·to provide services 

effectively and efficiently. The City 

commented in its petition that: 

proposed f qr annexation who get water 

and sewer utilities from the City p~y a 
20% surcharge on those utility ri;i.tes as 

a consequence:,6f not sharing 1n the 
sys_tem's potential liability. Law 

enforcement coverage .is minim~ due to 
continu_ally::-reduced.budgets and ~taff 

in the Alaska State Troopers. Road , 

mainteµance is ~arginal, conductyd ori 

,, . 

•, 
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a ·compl~int-received basi,s rather than 
t}:irough a program of preventive 
maintenance. (Petition, Exhibit F) 

C. VIEW~ ExPRESSED BY 

CoRRESPO~DENTS AND THE REsPONDENT 

Correspondent John A. Parker, who. 
favors annexation, also recQgnized the . 
importance of the· Citis. sales tax. in 
terms of its ability to provide efficient,. • 
and ·effective services. Specific~lly, ~r., 
Parker stated: 

of sewer and water utilities. While the 
City of Kodjak provides services. to 
some of the residents of part• of this 
area; it does so at a premiu~ rate. For· 

the City charges a premium for water : 

and s·ewer services to users who are 
not within the City limits. In.effect 
this is an extortion cituation (sic) 
which is ·only justified.by: the City on 
the basi~ that they ciµi charge· more to 

these users. 

More im1>9rtantly is. the ~atter of Sales 
Tax. collection. The City over the last •· 
ten to fifteen years has been able to. . ' 

select~vely annex pr9perties· into the 
City which.were capable of generating 

larg~ saies t~ rev-. 

enues.: In particular I 
wtjte of.the annexation 
of the real property 
leased by •Safeway, 

Before the, development 
of that complex the · 

· property was outside 

the City limits. One~ 
the property' became 

developed the City 
, annex;d the property 

strictly for, the purpose 

of collecting sales tax .. 

, ' Th~-real property 

owners i~ ihe area 

- proposed for llll'nexation 
currently operate · 

Roa:d iquiptnent at the Cfty's Public Works shpp. Dome at th~ right holds the ~ali­
·sa11,d mixture for winter ro~d de-icing. 

several "service 

districts" (i.e. roads and 

street lighting). These 
residents pay a 

premium rate in 
additjpnal taxes to fund 

• 'I,: 

The City, of; Kodiak has applied to 

annex 19.5 square miles oflands into 
the City boundaries. I 'w9uld like. to go · 
on record as a strong advocate-for this 

P!Oposal. 

The City of Kodiak is currently 

holding the residents of the, proposed 

·· , area in a hostage situatjon in matters . 

these services. Meanwhil~ residents 9f 
tlie City receive <these same services at 
no additional cost. Wµen the City .is 
allowed to selectively annex properties 

as in the cast? .of Safeway the 'increase 
the revenue base to th_e City and 
.decrease 'the revenue base for the 
service districts. 

( 

1 

;1 
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Kodiak is unique in that almost all its 
business are located within the city 
limits. A large portion of the sales tax 

revenue collected by the City _is paid 
by non-city residents who reside in the 
proposed annexation area. The City of 
Kodiak uses sales. tax revenues as a 
major revenue source for the operation 

of City services s~ch as roads and. 
, public works. However, the residents 

of that area do not receive any services 
for the taxes paid. In eisence the 
sales tax ·revenues are paid by one. 
group (nonresidents) for the benefit of 
anqther (City residents). One might 
say the nonr~sidents are· paying 
residents true cost for services 

received. 

D. V1EWS ExPRESsm BY Koo1AK·1t-i1 ns 
REPLY BRIEF 

The City offered no _reply in response 
to the comments from Mr.,Parker, 
presumably because•it concurred with 

·· his views on ~e matter. 

I 

E. DCR>:s V1EWS 
As noted· in Section 2-E of this 

rep'ort, in 1978 the LBC determined , 
that the City was then best able to 
provide needed services to an area 
approximating Service District Number 

011:e. 

In terms of which local government 

today is able to m~s~ efficiently and 
effectively provide essential city 
services to the territory~ DCRA 
considers it. noteworthy that the C1ty is 
presently providing a multitude of 
services,td the territory. As noted in 

Section 2 of this report, these include 
sewer and water.utility s.ervices in 

Service District Number One, land use 
control over its watersheds, emergency 

, , 111«::dical services, emergency . 
~-:· t dispatching services,. and library 

service;. · Additionally, the City is, ~n 

effect, providi~g animal control, 
building plan review, and bui~ding 
inspection service.s throughout the 
territory (albeit as a contractor to the 
Borough). 

It is reasonable to find that t4e City 
provides these services on an 
extraterritorial and quasi-extraterritorial 
basis because it is able to do so more 
effectively and efficiently than the · · 
Borough. · 

' It is also reasonable to find that the 

City is best abJe to e~tend water and 
sewer ~tilities to the sub.divided portion . 
of Service District Number Two since ir 

owns and operates the water and sewer 
utilities serving the area within lhe. 

'· existing'City limits and.Service District­

Number One.1° Further, it is reasonable 

to find that t~e City is best able t9 
provide local police services to the 
territory since, again, .it 'has the .. 
personnel and facilities 1o provide thos~ 
services. City police personnel 
currently pr9vide back-up assistance to. 
the ·Alaska Sta_te Troopers throughout 

the territory. 

Other services ~t issue include­
economjc 'developme~t, parks and 
recreation,.road maintenance, fire 
protection, and street lighting. 
Econo~ic development is-carried out by 
the Kodi~k Chamber of Commerce 
throug~ joint funding by the City and 
the Borough .. As ~uch, that particular 

25 
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·service does not lend itself to a 
determination about which local 

a 

government rs.best able to provide the 
service. 

As far as parks and recreation are 
concerned, the City's transition plan 
(page 7) indicates that ~e Borough 'has 
agreed to cqnvey 36.2 acres of parks to 
the City in the territory upon 
annexation. The transitioJ?. plans states 
further that., "The Borough Park 
Facilities. currently do not have the 
benefit of dedicated staff for . 
maintenance. The existing 

·-
;7,t\::\spi'J&t?apiP,ifVJ·:•::',:<_~ :;;:,,,,:-,:~ ';>', ,.;;'. 

improvem_ents _ar~ in some instances 
relatively poor. and have been subject to 
vandalism." The City has projected 
that it will spend $20,000 to repair and 
replace park facilities. The City has 
also budgeted $28,000 for equipment to 
·be used for park maintenance. The City 
projected that it will spend $27,000 

annually for ·maintenance of the-parks. 

Concerning road maintenance, the 
City_ st~tes that the temtory "gets road , 
services (apart from the State •highway) 
from private contractors based on a 
complaint-received basis." (Petition, 
Exhibit A) The City also characterized 
the current road maintenance as 
"marginal, conducted on a compla_int­
receive.d basis rather than through a 
· program of preventi~e maintenance." 
(Petition, Exhibit F) The City plans to 
purchase $305_;000 in additional 
equipment to take on the responsibility 

of maintaining the 
estimated thirteen 
miles of local roads in 
the territory. During 
the first year, the City 
projects that it will · 

also spend $42,000 in 
gravel for the streets, 
$6,000 for ~igns and 
posts, and $5,000 for 
review of right,s-of­
way. The qty expects 
to ~pend $196,450 
annually thereafter for 
maintenance of the 
roads. The latter 
figure includes 
$7,600 for street 

lights in Woodland Acres Street Light 
Service Area. 

Regarding fire prqtection, the City 
' states that it currently "provides fire··aid 

to the Fire Protection Area No. 1 
through a·Fire Aid Agreemen~ with the 
Kodiak Island Borough, and to the 
watersheds and other wlldlands through 
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a Fire Protection A~eeme_nt with the 
State of Alaska." (£etition, Paragraph 
9). Elsewhere in its petition, the City 
notes that the territory receives "fire 
protection and emergency medical 
services from a volunteer fire 
department aided by the City Fire 
Department." (Petition, Exhibit A) If 
the territory is annexed, all assets a~d 
liabilities of Fire Protection" Area 
Number One would be transferred to the 
City. The City would add two firefighter 
positions to the single position currently 
employed by Fire Prot~ction Area 
Number One. The City e_stimates that it 
will spend ,$233,435 annually to · 
provide fire protection to the territory. 

· The City's sales tax revenues. are a 
.critical tool in its.ability to provide 

services. In 1998, the City's six percent 
saleJ, tax generated $6,574,480 (Alaska 

Taxable. D~RA, 1999). The City 
indicated that shopping patterns of the' 
6,859 City resident~ and the non-City 

residents_ connected to 
Kodiak by roadwa,ys 
are the same. (Petition, 
Transition Plan, page 
9) In other words, the 

City bel~eves that"non­
City residents 
connected by road to 
Kodiak are just,as 
likely to shop in 
businesses loca~ed 
within the City (and 
pay sales taxes) as are 
City .residents. DCRA 
estimates that the 
population of the non-

City residents along the road network i~ 
5,800. If the City's beliefis correct, 

h- then the 3,500 residents of the .territory 
' contributed more than $1.8 million 

($1,817,733) in Cit~ sales tax revenues 
during 1998.11 

The City's sales tax"col~ections­
enable it .to keep property taxes to a 
minimum. The 1998 sales tax . . 
collections wete equivalent to nearly a 
22 mill levy of loqaj property taxes. · 
(21.86 mill equivalent:) 

Annexation will dilute the City's 
sales tax revenues when considered 
'both on a per capita ~8.f\iS and mill rate . 
equivalent basis. In 1998, the City's 
sales tax generated $960 for each of the 

· 6,8~9 i;-esidents of the City. H the 
rerritory is annexed to the City, the 
petition projects that City sales tax 
re'venues will increase by $236,040 
(3:6% ). However, th~ City's population 
would increase·by fifty-o_n~ percent. 
Per capita sales tax revenues would 

...... 

Bay Vie~ fire station on Monashka Bay Ro.ad serves Fire Protection Area Number 
One. 

27 .. . 
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Kodiak Animal' Shelter. A~imal control is managed through ·the Kodiak Po.lice 
Departme_nt. 

decline from $960 to $657 or 31.5%. 
The mill rate equivalent of the sales tax 
·would d_ecrease from 21.~6 mills in 
1998 to 14.45 mills~ a decrease of 
33.9%. · 

The value of taxable property, 
expressed. in.per capita terms, is ' 
slightly higher in the territory than it is 
in the qty. , Real property within the 
existing b~mndaries of the City is 
c'~ently assessed at $306,622,455 or 

. $44, 704 per resident. Property ~n the 
territory iEI asses~ed_ at $164,784,500 or 
$47,081 per resident. If the territory is 
annexed tg the City, the ·assessed value 
'<;>f the Ci\y will increase to $45,507 per 
resident. 

Conclusion. Based on the 
foregoing"disci.tssion, DCRA 
determines-that the City is best 
able to provide essential 
services !O the territory. It i_s 
currently, providing a number of 
such services to the territ~'ry on 
an extraterritorial basis. It is 
also has the infrastructure to 
efficiently extend ~ther 
services such as police 
protection. Lastly, the City's 
sales tax resources are a 
d~cided advantage with regard 
to the City's ability ~o provide 
services.efficiently and 
effe_ctively. 

DCRA concludes from its analysis 
and findings that the proposed 
annexation fully satisfies the standard 
set out in 19 AAG 10.090(b)., That is, 
the City can provide es$ential .city 
services to the territory m~re ·efficiently 
and more effectively_ than another 
existing local government._ 

\ 
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SECJION 4 ~RESOURCES OF TME' PROPOSED . ~ . . .. 

< • EXPANDED. -~_CITY-:, 

·A. THE STANDARD 

Stat~ law allows an area to he 
a~mexed to a city provided,_ in part, that 
the LBC d~termines the area within the 
proposed post-annexation bouqdaries of 
~he city has the human and financial 
resources necessary to provide essential 

city ~ervices on an effici~nt, GOSt­
effective level. Specifically~_ the law 
provides as follows: 

19· AAC -~ 0~ 11 O. Resources. 

The economy within the ·proposed 
I •. 

boundaries of the city must include the 
human and financial resources 
l).ece~sary to pr~vide essential city 
services on an efficient, cost-effective 
level. In this regard, the commission . 
will, in its discretion, consider releva~t 
factors, including the: 

(1) reasonably anticip~ted fui:ictions 
of the city in the territory being 
'annexed;· 

(2) re~onably anticipat~cl new 
expenses of the city; 

(3) actual income and the 
reasonably- anticipated ability to collect 
local ~ev~nue ~nd income from the 
territory; 

' 
(4) feasibility and plausibility of the 

anticipated operating budget of the city 
. through the third full fiscal year of . 
operation after annexation; 

1 • • 

(5) economic base of the territory 
after annexation; 

(6) propei;ty · 

.. 

'_ valuations in the 
·territory 'propo~ed for 

· annexation; 
"Alf City :services (~er-than 
operation of h~rbot fac;ilities,· 

(7) l~nd use in 
the _territory proposed · 
for annexation; ' 

(8) existing and 
:re~sonably 
anticipated industrial, 
commercial, and 
resource development; 

' ·of wJ)ich th~re· are. none in the 
territory proposed for 
anne:xatioli), ijU City services­
will be extended to the new 
area on an equal basis ~ th.e.' · 
services provided within the 
existing City. H 

Petition, Brief - Exhibit -F 

(9) personal 
income of residents•in the terp_tory and 
in the city; &nd 

' 
(10) ne~d for ana'·availahility pf 

employable s
0

ki~ed-and unskilled 
people. 

8. VIEWS . ExPRESSED BY' KODIAK ltf ITS 

PETITION 

The City states as follows r~.garcling 
this standard: 

The economy within the proposed 
post-annexatiori boundaries of ~he city 
include (sic) the human and financial 
resources necessary to provide 1 ' 

essential .city ~ervices on an efficient, 
cost-effective level. All City services 
(other than operation of-harbor 
facilities, of whi~h there are none in 

l r 
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the territory propos,ed 
for annexation), all City 

"To put a point on it; the City 
assumed ownership and 
operation of the sewer· and 
water system in Service 
District 1 in lat~ 1997. ·Toe 

,i,ervices will be 

extend~d to the ne'Y 
area on an equal basis 
with the services 
provided within the 
existing City. The 
attached Tr~nsition 
Plan gives details of 
the anticipated costs of 
those services and the 
revenues expected 
from the area. 111 brief, 
the revenues are 
expected to be virtually 
equal to operating 
expenses, and.' the 
addiiional, fir~t-year 
capital costs are 

initial savings on the monthly 
bill to the residents of the 
district was $·22.00. It is my 
opinion ~at the. residents are 
receiving a ~igher· lev~I of. 
se.rv~ce for less_money ... quod 
erat dempnstratum." 

Bill·Jones, City Manager 

expected to l>e , 
essentially the same ~s the fun'cl 
balances .to be transferred from the 
existing service ~eas. Prope_rty values 
are shown in paragraph· 12 of this 
petition. (Petition, Bri.ef-- Exhipit F) 

C. VIEWS. ExPRESSED BY 

CORRESPONDENTS AND THE REsPONDENT 

Respondent Sidney Pruitt, Jr., 

~ddressed this standard on page~ 7 - 10 

of his responsive brief. Generally, Mr. 

Prujtt expressed the concern that the 

City substantially underestimated the 

cost of providing ~ervi~es to the 

territory: He asserted that ~ither ·costs 

will "increase dramatically: or service 

will suffer." (page 8) 

D.' VIEWS ExPRESSED BY KODIAK IN ITS 
' 

REPLY BRIEF 

In response to the criticism 

expressed by Mr. Pruitt, _the City stated 

as follows: 

Pages 7 through 11 provide statistics 
to refute ,the Transition ~Lin devel­
oped by the Gty staff1 The City has a 
great deal of e:wertise and experience 
in providing Police, Fire, Parks & 
Recreation and Public Works to its 
citizens. The preparation .of ihe 
resP,ective portions ofthe plan.by the 
responsible department head was done 
carefully and with the understanding 
that what was promised would be 

delivered. If.one is g~ing to argue that 
a vast·portion of the area is undevel­
oped then one should be willing to 
acct'lpt that little or n«? direct service , 
would be proy:ided, e.g., the water­
shed. To put a point on it, the City 
assumed ownership and operation of • 
the s~wer.aqd water syste~ in Service 
District 1 in late 1997. The initial 

savings on the mon,hJy bill to the 
residents of the district'was $22.00. It 
is my opinion that the residents are 
receiving a higher -level of service for 
less money.,.quod erat demonstratum. 

In prior annexation efforts there, was 
criticism that the proposals lacked 
specifics. The Transition Plan for this 
annexation petition was written to 
avoid that concern and provide the 
public with the information to make ~ 
choice. 

E. DCR>:s V1EWS. 

Certain ·information relevant to this 

standard w~ provided in the discussion 

of DCRA's views in.Sections 1-E~ 2-E, 
and 3-E of this report, In particular; 

that inforination relates to land use in 

the territory; human resource~ of the 

territory, services to be provided by the 

City, and property valuations in the 

, territory. To avoid redundancy, those 

discussions are not repeated here. 

•'· 
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ESTIMATED ANNUAL COSTS RELATING TO 

: ANNEXATION .. 
·service First Year Long-Term 

Parks and Recreation $'63,400 $27 ,'000 
·-

Economic Develo.pmenr 0 o· 

Fire Protection/EMS 234_,153 233,,43.5 ~-
!:load 'M~int./St. Lights -377 ,500 · 196,450 

Police/Animal ,Control . . , 192,524 174,892' 
I 

·ubrary: 0 0 -
General Government 0 631178 

~ ·~:-r ,_ -~ . ,t:' ... ~-; - ... ~ 
$&'.&{~ii-€ a • - ••• '•-~r.1 · .. · • · ·· ,_, : irofiJ' j; 11i $63~;1:-z ~~ >r, ~ ,-'l,;,-~';,,o,w ;,t~. '" ,,-.. ;,J;.i_. "-.-~ ' , .! iii ~- . ','•,-.& , , ~ ·;,, ~ ..,_,.,; "11'.,i • ~~l:,;:,. 

accurate and 
credible.13 

The table below 
summarizes -the 

projections offered by 

the CitY. regar~ing the 
effects that annexation_ 

' 
would have on 
revenues.14 

H¢re· again, the 

City's pr9j~Gtions were 
developed ·by 
individuals with 

knowledge an~ 

The above c;:hart summarizes the 

costs proje?teq by the City for extending 
services to the te_rrit9ry. 12 

DCRA finds that the City's cost 

projections are, supported by d~tailed 
analysis in its· transition plan. The. 
projections appear to have been well 

expertise;' The numbers were ~ertairily 
reasonable at the time the.p~tition was 
prepared. Howev~r, developments and , 
new infomiation subsequent to the filing 
of the petitfop. cause l)CRA to 

thought out. , 
Further, the 

analysis was 
conduc'.ted by, 

individuals. with 
expertise in the 
v~rious fields for 
which projections 
were made., As 
such, DCRA 
considers the , 
projections to .have 
been developed -i~ 

a re~ponsible 
fashion and f~rther 

-
considers the 
figures to be, 

· reasonably 

substitute its· own figures for three of _the_ 
revenue figures utilized by. the qty. 
These substitutions are the· result o'f; (1) 

Crrv's ESTIMATED REVENUES RELATING ro 
ANNEXATION 

Prop·erty ta,ces 

Sales tax~s .. 

Elimination of extraterritorial 
water utility surch~rge 

Elimination of extraterritorial 
se'wer utility surcharge( 

State Municipal • 
· Assistance/Revenue Sharing 

Shared Fisherfes Tax 

Reduced ~building inspection 
'fees 

\, 

$29'8,030 

236,040 

·(61 ',87~) 

(78;490) 

122,000 

7-,259 

(20,100), · 

. 31 
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a reduction in funding of State Revenue 
Sharing·ar:id° Safe Communities 
pr~grams; (2) an increase in the 
assessed ·value of real property in the 
territory; and (3) updated projections for 
State shared fisheries taxes. The 
revenue projections accepted by DCRA 
are as follows: 

Overall, the updated figures result in 
only a mino:r ;reduction of the 
projections offered by the City in its 
petitioq ($5,573 or 1.1 %). 

When considering fh~ resources of 
the, City, it is important to put into 
context the expenditures and revenues· 

to sef\'.e the territory would represent 
less than a three percent (2. 7%) 
increase in total planned expenditures 
of •the City based on the current-fiscal 
year budget. ~imilarly, the projected 
~dditional; revenue's of $4_97 ,293 from 
the territory would represent slightly 
more than a two percent (2.1 %) 
increase.in the City's anticipated 

r~venues based on the current fiscal 
year. 

. The reasonably estimated annual 
' . 

expenditures associated with 
annexation exceed the reasonably 
estimated annual revenues estimated 

from annexa_tion by 
$134,484"(27.0%). 

ocRA's ESTIMATED REVENUES RELATING To 

ANNEXATION 

However, that 
"deficit" makes no 
allowance for sales 
taxes paid by the 
residents of the . 
territocy, It wa~ 
projected in Section 
3 of this report that 
residents of the 
.territory pay 
slightly-more than 
$1~8 million ih City 
sales taxes 

Property taxes 

Sales taxes 

Elimination of 
extraterritorial water' utility 
surcharge 

-E.li'mination of 
~xtraterritorial sewer 
utility surcharge 

· · State Municipal 
Assistance/Revenue 
Sharing 

Shared Fish~ries Tax 

Reduced building · 
inspecJion fees 

that are pr?jected to result from 
annexation. ·The anticipated 
expenditure of an additional $631,777 

$329,569 

236_,040 

{61,873) . 

{78,490) 

84,598 

7,549 

{20,100) 

· annually. If. those 

revenues are added 
to the equation, the 
territory would 
more than support 
the. projected cost 
of providing 
services. 

By raising the issue of the 
substantial sales tax contributions by 
residents of the territory, however, 
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DCRA does not intend to imply that 
they would, in reality, be greatly 
overpaying for the ,services they receive 

following anne~ation. Proceeds from 
the City's sales tax are utilized to 
provide a host of services and facilities 

that benefit the.entire communiJy. For 
example, one-sixth of the sales tax 

proceed,s (up to ~l million) is .dedicated 
_to port and harbors capital construction: 
A•similar amount is d~dicated for • 
capital improvements to ,local _roads anq 

par~s. The balance is used to support. 
general. government services provided · 

by the City. 

' 

Regarding sales tax contributions, it 

is safe to say that no resid~ntial-area. of 
the existing City fully funds the cost of 

providing services to that area by 
property truces and user fees. If sales 
taxes were _excluded from the City's 
current revenues, its expenditures for 
Fiscal Year 1999 would have ·exceeded 

its projected revenues by 39.2% - a 
margin greater than the deficit 

projected for the territory. 

The projected deficit (or services. in 

the territory (excluding considerati?n 
for sales taxes currently paid) during 
the first year would be approximately 
$462,431. ~5 The City indicates in its. 

petition that this deficit will be offset by 
fund balances· in service area accounts 

to be transferred to the City. 

As of June 30, 1998, tht: fund 
balances for the six service areas within 

the ~erritory totaled $719,093. 
Revenues for those six service areas 
exceeded expenditures during the first 

ten months of this year by 
approximately $150,000. (Personal 
communication, Borough Finance 
Director.) If the revenueiexpenditure 
balance remains constant for the 
remainder of this· fiscal year, the fund 
balances of the si~. service areas within 
the territory will be roughly $870,000 
by June 30, ·1999·. 

It is DCRA's view that if annexation · 
occurs; all .$urplus fonds for those · 
service·.ar~~ must be transferred to the 
City as part of the package·of assets ··and 

liabilities. The Borough could not 
retain the funds _for other purposes . .It 
appears as if Bo~ough and City officials 

have already ~eed to such under the 
terms of the joint resolution of the 
BorQugh Assembly and City Council 
dated February 5, 1998. That 
resolution provides, in part: 

The Borough and City agree that assets 
acquired and constructed with public 
funds for the purpose of discharging 
responsibilities .and delivering 
services to the residents of the 
annexation· area, and liabilities against , 
public bodies relating to such respon-· 
sibilities and services shoula properly 
be transferred simultaneously with the 
responsibilities and se~ices for ~hich 
they are intended. 

It is also DCRA's view that the City 

may use the service area funds only for 
the benefit.of the respective former 
service areas in which the funds were 

ge~erated and only for the purpo,se for 
which those funds. were intended. For 
example, fonds from Fire Protection 
Area ·Number One could only be used 
for fire protectiqn services within that 

33 
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former fire service ai-e!l. State laws,. 

,.16', Give~'iliese la'ws ! particularly AS 29.35.470, AS 
~· ' ' ·· ,DCRA wo~d urgi t!t~ ' 29 .35.110, and AS 29 .60,050 require 

€itftd establisli suit- · ' · tax revenue .and State Revenue Sparing 
· :>l? ~acc~uriti?g· ~on- , funds that were generated for a 

tro~·t~'.~~1:!ment . · ' particular purpose or tax unit to be 
pro~ expenditwe of . . . d h d · 16 
the f~d~' ~ • ~ restncte to t at purpose an tax umt. 

'. 

• I:, 

The prospective $870,000 service 
area fund balance and other ass~ts Qf 
the Borough to be conveyed to the City 
foilowing annexation should not be 
viewed as a "windfall" for the City. The 
City also brings significant ' assets to the 
prospective partnership of the two 
areas. As of.Fiscal Year l997, the.Chy 
had assets of nearly $151 million and 
liabilities of less than $12_ million. The 

' . 

assets included equity in the central 
treasury of nearly $31 millton. (~ity of 
Kodiak yeneral Purpose Financial 
Statements, June ·30, 1997, Deloitte & 
Touche, LLP) 

Con,cltf,Sion. B&sed on the foregoing, 
DCRA con~ludes that the area within 
the proposed post-{1,nnexation 
boundaries of the City clearly has the 
human and financial resources 
~ecessary to provide essep.tial city 
se~ices on an effici~~t, cost-effective 
level. As such, the standard set out in 
19 AAC 1.0.110 is sa.tisfied. 
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SEcr10N ·s - POPULATION .SIZE AND -STAB.ILITY 
' 

A. THE STANDARD 

State law allows an area to be · 

annexed to a ~ity provided, iJ? 
part, that the LBC determines 
the population within the 
proposed post-annexation 

boundari~s of the.city is large 
and stable enough, to support the 
extension of city government. In 
that respect, the law provides as 

fol1ows: 

19 AAC 10.120. 
POPULATION. Island Lake subdivision in the territory proposed for .annexation 

The population within the 
proposed boundaries of the city m~st' be 
sufficiently large and stable to support 
the extension of city go:vemment. In this 
·regard, the commission wiH, fo 'its . 
discretion, consider relevant factors, 

includin~: 

(I) total census enumeration; 

(2) duration of residency; 

(3) historical population patterns; 

.(4) seasonal population changes;, 

anq 

(5) age distributions. 

I < 

B. VIEWS ExPRESSED BY KOQIAK IN ITS 

- PETITION 

The City states as follows regarding 
this standard: 

The populatio~ within the ptoposed' 
post-annexation boundaries of the city 
is suffi'ciently,}arge and stable to 
support the extension.of city govern­
ment. The population of the territory 
proposed for annexation is approxi­
mately half as large as the existing 
City population. A .large proportion of 
the homes are single-family, owner­
occupied dwellings o~ 1arge lots, 
representing a liighly stable popula­
tion. Such r1:ntal units as exist are in 
the middle to upper price ranges, 
again representing a stable population. 

(Petition. Brief - Exhibit F) 

' f ' 
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C._ VIEWS ExPRESSED BY 

· CORRESPONDENTS AND THE REsPONDENT 

Neither the correspondents nor the 
·respondent offered comments directly 
relating to thjs standard. 

D. VIEWS Exi>REsSED BY KODIAK IN ITS 

REPLY BRIEF 

Since this standard was not 
' . 

addressed by the respondent or any of 
the correspondents, there were no 

. comments to which the City could reply. 

E. DCR>:s Vim 
The City estimates that the territory 

is inhabited by 3,500 individuals. '.That 
Se.ems to be a .re~~nable esti,iiate of the 
current population. The Alaska 
Department of Labor determined that 
there were 3,462 individuals living in 
the-Kodiak I~land Borough ~utside- of 
cities and ce.nsus designated places in 
1998. The Borough Community 

Development Di.i;-ector speculated that 
all but about 150 -=- 250 of those 
individuals live_in.the area proposed for 
annexation. 

The Borough independently' 
prep~ed its own estimate of the 
population of the territory in 1998. The 
Borough projected the territory was 
,inhabited by 3,487 individuals last 
year. Sine~ January of 1998, the.re have 

been approximately forty new homes 

constructed and occupied in the 
territory proposed for annexation. Most 
of the ne~ construction .has occurred i_n 
Service District Number One. 

The 1998 population of the City was 
6;859. Kodiak presently ranks as the 
fourth most populous city government in 
Alaska (trailing Fairbanks@ 

0

31,601; 
Ketchikan @ ~,460, and Kenai @ 
7,058). The population of the proposed 

po~t:-annexation boundaries of the- City 
is 10,359. If annexation occurs, Kodiak 

will become the sec~md most populous 
city gover.nment in Alaska. 

Section 2 of this report noted. that the 

population of the territory has grown 
from 1,440 in 1977 to 3,500 today. 
That represents a growth of 143% over 
the past twenty-two years; 

DCRA is aware of no evidence to 
suggest that the population in the 

territory or the current City is s~bject to 
erratic seasonal changes. In that 
context, the population within the 

existing and proposed City bou_ndaries 
is stable. 

· · Conclusion. DCRA concludes from 

the foregoing that the population within 
the proposed expanded City is certainly 
large and stable enough to support the 
extension of city government. Thus, the 

standard set out in 19 AAC 10.120 is 
' . -

satisfied. 
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·SECTION .6 - ,I_NCLUSION .qF Ai.L HECE,~SARY AREAS ', 

A. TH~ STANDARD 

An area may ·be annexed to a city 
provided, in part, that the enlarged 

· boundaries include all are;is needed fo 

provid~ city services in an efficient and 
cost-effective m~nner. 

, Specifically, the law provides as 
follows! 

19 AAC 10.130(a). The proposed 
boundaries of the city must' in~lude all., 

land and w~ter necessary to provide the 
full deve~opment of essential. city 
1services on an efficient, cost-eff~ctive 
level. In this regard_, the com:rmssion 
will, in its discretion, consider relevant 
factors, including:_ 

(1) ' land use and 
ownership ·patterns; 

(2) population density; 

· (3) existing and 

reasonably anticipated 
transportation patterns and 
facilities; 

(4) natur~l geoiaphical 
features ·an~ environmental 
factors; and 

(5) extraterritorial powers 
of cities. 

B. V1EWS ExPRESSED BY KODIAK IN 

lTS PETITION 

. In support of its. contention that this 
st~ndard is satisfied, the City .states the _ 
following_inits petition: · · ' 

'I_'.he proposed post-anne.J1:ation 
boundarie$ of the city include all land 
· and water n~ces~ tQ provid~ t_he· full 
development of essential city ~ervices 
on~ efficient, cost-effectiv~ level. 
The tei;ritory p~posed for annexation 
.in~ludes the qty's water reservoirs 

· and their watersheds, land ·cle~~loped 
for residential, commercial, and' 
industrial use, and ample undeveloped 
land zoned suitably for expansion of 
·such uses. 

.• . 

· Building addition under construction on Ma·rmot Drive 'in the Island Vista 
_subdivision in the territory proposed for annexation · 

. ,· 
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c: VIEWS ExPRESSED BY 

CORRESPONDENTS AND THE· REsPONDENT 

None ofthe correspo_ndents directly 
addressed .this standard. Neither did 

the re~pondent. 

Residences on Mar~ot Drive in 'ls/and Vista subdivision 

0 .. V1~s ExPRESSED BY KODIAK IN ITS 

REP.LY BRIEF 

Since this standard was· not 
addressed by the respondent or any of 

.. tlie co:r:respondents, there were no 
comment/', to which. the, City could reply. 

. ' Certain information concerning land 
use·characteristics, land owne~hip 

patierns, popul~tion den$ities, 
extraterritorial powers, and 

transportation patterns were .discussed 
il! prior sections of this report. To avoid 

redundancy,. those qiscussions are not 
repeated here, It is .noted, however, that 
those discussions support the 
conclusion that the 25.07 square miles 
encompassed by proposed new City 
boundaries will allow Kodiak to provide 

essential city services on 
an efficient, cost-effective 

. level. 

One portion of the 
territ.ory warrants particular 

consideratio11- in the 
GOntext of this standard. 

· That area consists of the 

portion of Fi.re Pr?tection 
Area Number One which 

lies outside Service District 
Number One. In April of 
1994, the City petitioned 
the LBC for the annexation 

.of Service District Number 
One. The City's proposal 
did not include· the balance 
of Fire Protection Area 

Number One. 

The Borough and the City were 
unable to reaGh agreement in 1994 · 1 

concerning distribution of assets and 
liabilities connected witQ the p~oposed 

. annexation. The lack -of agreement 
.centered on assets and liabilities 

relating to fir~ protection since the 

annexation pr9posal-would have 
bisected Fire Protection Area Number 
One. The fire station,_equipment, and 
other facilities to support fire protection 

in that service area were included in the 
area proposed for annexation by the 
City. However, much of the fire service 
area was excluded. 
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In addition to concerns over. tlie 

distribution of assets a,nd liabilities, the 
Borough~also ·expressed anxiety.that the 
proposed remnant fire service area 
would be rendered financia.lly . 
. unfeasible ~y annexation. ·· 

Consequently; the Borough encouraged 

the City to annex the entire fire service 
area. How<:ver, the City was 'unwilliµg 

le> enlarge jts anne,:xation proposal. 

According to then-City Clerk 

Marcella Dalk~~ the City Council 
balked at expanding the 1994 
annexation proposal fo'r two principal 

reasons; First, the (:ity perceived that 
residents of.Fire Protection Area 
Number One outside Service District 

Number One might be le$s supportive . 
of annexation than those in Ser.vice 

District' Number On~. Consequently, 
the City was concerned that expanding 
the boundaries of the proposal might 

alter the outcome of a vote on 

annexation. 
I 

The second reason was a b~lief that 
·residents of the larger area might hold 
unreasonable expectations that 
annexation would bring about an ea~y 
solution to growi~g water and sewer 
utility service 11~eds in that'area. The 
City indicated at the time that the 
extension of utilities to that area would'· 

·be expensive and that th~ _residents 
would 'have to bear a portion of the 
·burden.' Because of the impasse 
between tlie City and the Borough,, the 
City withdrew its petition in August of 

1994. 

With regard to the current 
proceedings, the Borough has 
maintained the position' that it took five 

years ago. That is, ''The Kodiak Island 
Borough Assembly;_ dis_c~ss~ng the 
annexation proposal in joint work 
ses&ion with ·the City Council, asked the 
City to i·nc1ude all of ,Fire Protection 

Area No. 1 in·the annex.ation petition to 
av.oid fragmenting the Fi,re J;>rotection 

Area." (Petition, Exhibit E) .. ,- , . 

. The City has concurred with .the 
·Borough in'-this p,roceeding; stating: 

The remainder of the Fire Protection 
Area is included both because it • -
includes th~ second large area of 
population growth, Servict Distri¢t No. 
2, and beca1,1se ~ fragmented Fire 
Protect~on Area would not h~ve the .: 

. resources at this ti'me to continue 
· provil:ling the services f~r which·it -was 

created. (Petition, Exhibit A) 

_DCRA shares the current position 

taken by. the Borough a!Jd the City. It 
would be ideal t? avoid dividing the fire 
.protection service area.17 

. Conclusion, Based on the fo~egoiog. 
discussion, DCRA c<,mcludes that the . 
standard in 19 AAC 10:130(a) is 
satisfied. There may be other areas, 
however, that are suitable for inclusion 

within the corpc>r~te boundaries of the 
City that are outside the scope of its 
cqrrenl ann,exation proposal. 

. ., 
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SECT10M 7 ~ --_Co~t1Gu1TY ' .... 

' ' 

A. THE STANDARD 

An area may be' annexed to a city­
provided, in part, that it -is contigq.ous to 
the ·annexing city, unle_ss _a co·mpelling 

reason exists for annexation of non- ' 
contiguous territory. Specifically, the 
law provides as· follows: 

Resid~ntial area' in Woodla,~d Acres 8th Addition 
• I 

1~ AAC 1Q.130(b) Abse~t a 
specific· and persuasive showing t~ the 
contrary, the commission will, in its 
dis~retion, presu~e-that territory that is 

not. contiguous to the 'annexing city does " 
not meet the minimal standards 

reqµired for annexati~n. 

·e. VIEWS ExPRESSED.BY KQDIAK IN ITS 

PETITION 
M~ps provided in the· C_ity's petition 

demonstrate that the t~rritory is 
contiguous to the_ existing bounda_ries of 
the City. 

C. VIEWS Exi>RESSED BY 

· Co~PONDENTS AND THE 

·REsPOND~-

Neither. the 
correspondents nor the . . 
respondent directly 

· addressed this standard. 

D. VIEWS ExPRESSED BY 

.KODIAK IN ITS REPLY BRIEF 

Because this standard 

was not addr~ssed by the 
correspo9-dents or the 
respondent, there were no 
comments to which the City 
couid reply. 

E. DCR>:~. VI_E!fS 

The territory clearly adjoins the 
current boundaries of the City. Thus, , 
DCRA concludes that the standard set 
out in 19 AAC'l0.130(b) is satisfied. 

. { 

.( 

'( 
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, SECTION 8 - · INCLUs10N OF LocAL CoMMuNrry AND . 

TEN
1 Yws•: GRoWTH 

' A. THE STANDARD 

An ¥ea m3:y be annexed to a city 
provided, in part, that it is limite,d to the 
"existing local community", plus.areas 
projected f~r growth and service needs: 
during the next ten years. 

Specifically,. the law provides ·as 

follows: 

19 ~AC l0.130(c) The proposed 
boundaries of the city must include only 
that area comprising.an e~isting local 
community, .plus reasonably predictable 

growth, development, fil!d public safety . 
needs during the 10 years following the 
effective date of annexation of that city. 

' ' 

8. VIEWS ExPRESSED BY KODIAK.IN . 

' ITS PETmoN 

The City stat~d in its brief as 
follows: 

Th~ current situation·artificially 
creates two classes of citizens from 

among all those who forin an otherwise 
· homogenous community: those inside 
the City who have voting tights in City 
ele_ctions, enjoy tlie benefits of greate~ 
police protection and road mainte­
nance, and pay resident rates for water 
and sewer utilities, and those outside 
the City who do not vote in City 
elections, receive -less police -protec­
tion and road maintenance, and pay 
higher utility rates. Annexation would 

bril!g both groups into parity, affordi~g 
all resic:lents equal suffrage and 
.services at equivalent costs. (empha­

sis added) (Petition, Exhibit F) 

B. V1EWS_. ExPRESSED BY 

CORRESPONDENTS AND THE REsPONDENT 
' The respondent did not ~ddress this 

standard. Neither did the­
correspondents. 

D. V1EWs ExPRESs·m BY ·KoolAK IN ITS 

REPLY BRIEF 

The City stated in its:r~ply brief that, 

"The City believes th~t anne~ation .will 
remove an artificial 

- boundary and 

make ~i a single 
.community irt-law· 
where ·we are now a 

··community by. 

. "The City· believes th~ 
annexirtion will remove an · 

proximity." 

·E. DC~s V1EWS 

In 1978, the 
LBC implic'itly 

. artificial boundary and 
make us a _sinS,e · 
community in ·law ~re 
we are.now a.community 
~y pr~mity.'" . 

Bill Jones, City Manager 

· found that much, if not all, of the 
territory in the _current proceeding was 
part of the same community that was · 
encompassed by the City's corporate 

boundaries. (Minutes of ille Local 

·'· 

I• 

, . 
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. ) 

Boundazy Commission Decisional 
Meeting. August 16, 1978) Even 
through the 1979 Legislature rejected 
the.LBC's recommendation for 
annexation of part of the territory 
cun:ently underconsideratior,., it too 
recognized .that the territory and the 
area within the City were one in the 
same community. , Specifically, the 
Legislature stated: 

. ... the road system,extending_north 
· anµ northeast of the "present ~ound­

aries of the City of Kodiak to those 
ai:eas popularly known as Spnice. 
Cape, Island Lake, Mill Bay, and 

Tlie links between the two areas 
have ~ertainly not diminished in the 
intervening .twenty-one years. The 
territory and the area within the existing 
bou~daries of the City remain a single 
community bisected by a political 
boundary. The territory is relatively 
compact and contiguous to the area 
presently within the Citr. Tlie 
estimated 3.,500 residents of the 
territory mak~ extensive use o~ the area 
within the corporate b«;mnda~es of the 
City tor their soci,al, economic, 
educational, medical, governmental, 
and other service needs: Similarly, ,the "----~~-...... ---"'----w~--------------, 6,859 resid~nts of the City 

Residential arep. along Spruce Cape Road, 

Monashka Bay defines a natural 
community of Iesidents whose lives 

and activities generally involve 
interaction with residents of and 
services provided in the City of 

Kodiak; . , (Legislative Resolve No. 5. 
First Session of the Eleventh Alaska 
State Legislature) 

i,-ely on facilities in the 
area proposed for 
annexation to meet certain 
of their needs (e.g., water 
supply-squrce, landfill, 
and parks). 

Conclusion. Clearly, . . 
the territory and the area 
within the corporate 

boundaries of the. City ~e 
one in the same 
community.. As. such, the 
standard set out in 19 
AAC 10.130(c) is met. 
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SECTION 9·_ EXCLUSION·· OF . LARGE UNPOPULATED 

·REGIONS 

A. THE STANDARD 

An area may be 
annexed to a city 
provided, in part, that 

the pr9pos~d 
boundaries do exclude 
large m~inhabited 
areas, except when 
j°ustified by ·other 
annexation standards. 
Specifically, the law . 
provides as follows: 

19 .AAC 10.13Q(d) 
The proposed 
boundaries of the city 
must not include entire 

Island Lake Creek Trail 

geograpnical regions or large 
unpopulated areas, except when 
boundaries are justified by the 
application of the standards in ,19 AAC 
10.090 - 19 AAC 10.130. 

B. Vim ExPRESsm BY KoDIAK 1N 

IJS PETITlON 

The City stated in its petition that all 
· areas proposed for-annexation, 
incl~ding uninhabited portions; is 
ju,stifi~d by the standards. With regard 
to 'the standard at issue, the ·city note~:-

The t~rritory proposed for annexation 
includes the City's waier reservoirs 
and their watersheds, land developed . 
for residential, commercial, and 

industrial use, and ample undeveloped 
land zoned suitably for exP,ansion of 
~uch uses. (Petition, Exhibit F) 

C. VIEWS Exi>RESSED' BY 

CORRESPONDENTS AND. THE REsPONDENT 

~espondent Sidn~y F'ruitt, Jr., stated' 
as .follows regarding this standard: 

According to 19 AAC 10.130 Bound­
aries (d.) ''The proposed boundaries o{ 
the city must not include entire 
geographical regions of (sic) large 
unpopuiated areas". I believe this 
area is applicable. 

' I 
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D. V1EWs ExPRESsED' BY KooiAK 1N ~ ­

REPLY BRIEF 

In reply to Mr. Pruitt's views, the , 
City noted: 

The area proposed for annexation is 
accessed by-the continuation of the 
community's major highway. To annex 
only-Service District I would leave a. 
relat~vely small 'enclave of residents to 
continue existin& services. , 

· ... Although I appreciate Mr. Pruitt's 
perception I do not agree that lot ·size 
and population are the detennining 
factors. 

E. DCR.A:s V1EWS 

The respondent. misstate~ the 
sta,ndard by 'presenting it ~ ,·an absolute 

prohibition on the inclusion· of large 
unpopulated · areas. , The standard at 

issue requires that the proposed 

boundaries exclude entire geographi~al 

r~gions or large unpopulated areas, 
except when otherwise iustified: by other 

annexation standards. 

The terms "entire geographical 
regions" and "large unp!)pulated areas" 
are subjective and should be considered 
in the context of other city governments 
in· Alaska. Although Kodiak i!,, one of 

the_ m?st populous city governments _in 
Jhe state ( 4th among_ 145), it ranks well 
down the list in terms of the size of the 
area within its direct jurisdiction. 
Ninety-four of the 145 cities in Alaska 
have larger jurisdictio_nal areas than the 
5.56 sq~are miles currently included 
with_in ,Kodiak's boundaries. .. 

Annexation would make Kodiak the 
second most populous city government 

in the f'.,tate. However, in terms of the 
size of its juriedictional t~rritory,. · 
Kodiak would ·rank as the 39th largest 
area· among lhe 145 cities. 

The average size of the 
jurisdictional area of the 145 

cities in Alaska is 27.1 
square miles. The average 
size of the jurisdictional ~rea · 
of the ten most populous 
cities in Alaska ( other- than 
Kodiak) is 67.3 square 

miles. If annexation occurs, 

the City's new boundaries 

would enco~pass 25.07 . 
square miles,, 7 .5% les·s than 
the average of _all cities and 
62. 7% less 'than the average 

, , of the te~ most populous 

cities (excluding Kodi~). 
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Of course, DCRA recognizes that the 

jurisdictional needs of each-city in 
Alaska are 1,mique. 
Nonetheless, the· statistical 

comparisons are helpful in 
applying th.e terms "entire ·, 

geographical regions" and 

"large unpopulated areas~" 

Much of the territory in ' 

the c~rrent proposal is 
uninhabited. As noted_ 

earlier, only about 2:3 . 
square miles of the 19.5 
square miles proposed 'for ' 

annexation are inhabited. 

However, the remaini.~g 
17 .2 square miles 

g~nerally contain areas 
~hat are import~nt to the 
community, need city 
services; or are otherwise part of the 

legitimate jurisdictional needs of the . 
City. These inchide the· following: 

• City's watersheds ,(12.2 square 
miles); 

· • ''End of the Road" Borough park~. 

• Otmeloi Park (Borough <;>wned);. 

• the -Borough-owned landfill; 

• Mill Bay Be.ach Park (Borough 
owned); 

• Island Lake Trail (Borough owned); 

• Spruce Cape :Park (City owned); 

' 
• Wastewater treatment plant (City 

owned); ,· 

• Island Lake Park (Boroµgh owned); 

... Island Lake boat access (Borouw 
owned); · 

·• Kodiak Sport Co~plex - _Smokey's 
(Borough owned); -

• Woodland Acres Park (Borough 
owned); 

• F-ort Abercrombie St~te Historical 
Park; 

• other Borough property that has 
been leased to and develQped by .. 
others as a recreational vehicle park 

and indoor shooting range; 

• City property that has been I.eased 
for ·scouting and youth activities; 

• the 55-acre, 124-lot subdivision at . , 

Spruce Cape for -which the -Boro~gh 
has recently granted-preliminary 

plat approv~; 

• U.S. Coast Guard Loran Station; 

45 
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Residential area on Sean _,Circle in Woodland Acres 8th Ad4itio'n · : 

• · US Navy SEALs.training faciHty; 

~nd 

• tidelands and submerged lands·within 
certain.Borough se~ice areas in the 
. territory, including all of Mill Bay and· 

parts of Monashka Bay. 

,; 
, . 

Conclusion. 
[ 

While much of 
the territory i_s 

\ " 
unpopulated, the 
·proposed new 
boundaries of the 

.·City would still 
encompass , le!;,s 

· area thar,- the 

average city -
government in 
Alaska. Even 

more sttiking is. 
the fact that the 
average size of the 
jµrisdictional area 
of the ten most · 

populous cities in 
Alaska (excludi~g·. 

, Kodiak) is 2.5 

· times greater than the proposed 

expanded size of Kodi~k. ~e 
uninhabited areas p:ropo,sed for 
annexation ·ar~ clearly part. of the same 

community as tht: ·are~ within the 

present City. For the most part, t~ese 
_areas need City services. Therefore, . 

DCRA concludes that the standarq set 
out in 19 AA,C ,10.130(d) is met. 

•I 
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SECTiON t10 - BALANCED · BEST-INTERESTS 
,;.rf~11J ' . r 
\ .. ··J,' . 

,,.•, .. 

A, THE STANDARD I 

Senate BiU No. 156 which wa/:i 

. approved by t~e 1999 Legislature, in 
part, provides-that.the LBC may 

approve. an annexation only if it is in 
\ . 

the best interests of the state.18 

Although such a i;equirement was not 
previously expressly applicable to 
annexations utilizing the local election 
method '(such as _Kodiak's current 
petition), a similar provision was 

expressly .applica:ble to annexation 

petitions uti_lizing the legislative review 
·metho4. It 'was commonly understood 
that the LBC 'would, nonetheless, . . 
consider the best interests ofthe st:B;te 
in any of its del_iberations. Sen~te Bill 
No. 156, merely formalizes -that 

1,mqerstanding. 

'.fhe LBC's "hest .. interests" standard 

rela~ing to iegisl~tive review annexation 
is.set out in.19 AAG 10.,140 which 

provides as follows . . 

Territory that·meets all of the ann.ex­
_ation standards specified in 19 AAC 
10.090 -19 AAC 10.130 may be 
annexed to a ~ity by the legislative 
review process if the commission also 
determin,e&: that annexation will serve 
tl).e balanced best in,terests of t4e state, 
·the territory to be annexed, and all 
political subdivisions affecied by the 

annexation .... 

In the LBC_'s recent decision 
concerning annexation to the Ketchikan 
Gateway Borough, the Commission 

> , 

stated that it viewed the equivalent, 
borough "best interests"··standard to 
relate· principally to. Art~cle X of 
Alaska's co_nstitution. (LBC .Decisional 

Statement concerning K¢tchikan 
Gateway_Borough Annexation,April 16, 
1999). ln testimony before the State 
legislature concerning Senate Bill 156, 
the Commission Chairman stressed t,hat 
the phrase ''bel;)t intere·sts of the -state" 

-is viewed by the LBC to relate to the 
broad public interest. . 

B. VIEWS ExPRESSEO BY KODIAK IH 
ns PETITION 

The City implicitly add~esses the. 

"best intere~ts~' standard by 
acknowledging that benefits·would 
accrue to residents of the territory from· 
the extension of home rule city 

.governme:°,t. '_The City further 
inherently addresses the besf interest 
standard by providing for 'the extension 
of services which·will. result in the 
dissolution of six borough service areas. 

c.. VIEWS EXPRESSEQ BY 

CORRESPQNDENTS AND THE ,REsPONDENT 

Correspondents Lee. and Bonnie 
Russell raised concerns about their 
mµtual int~rests as '. it reJates to 
annexation. The Russelfs.stated 
( quoted as written): 

' ' 
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,. 

As a Homeowner I am opposed to the 
annexation of the i9.5 sq. miles as 
posted to public notice in the city qf 
Kodiak. 

Property to J:ie annexed according io 
the standards under act. 19 AAC 
1Q.J40 Legi~lative r,ev~eW·1?3rt 6. This . 
woul~ cause,a great detriment to my 
business & livelyhood. 

Therefore, I am very opp<>s~d to any 
annexation. 

0th er correspo~deO:t~. expressed 
opposition to the 

":There is no threat to 
annexation on general 
te~s. For example, a 
letter attributed to four 
individuals (Kurt' & Liza 
Pedersen, Kim King, and 
.Ella Torgrainsen) states, 

subsisten~e status by 
-this annexation ... 

Bill. Jones, City Manager ' 

in full (quo~ed:-as written): 

We are against the annexation of the 
19.5,sq. mls. here in Kodiak We 
.moved to this area because it is in the 
borough ~ for our famjlies. Please put 
us down as being agwnst this. Thank 
you. 

Giovanni Tallirio implicitly 
expressed concern that annexation 
would not serve his family's best · 
interests becaus~ he perceived that it, 
would "automatically revoke our rural 
status 8:nd prev~nt us from $ubsistence 
fishing anµ hunting." James P. "Jake" 
Jacobson ·exp~essed similar concerns 
about ~ubsistence rights. Both Messrs. 
T~lino and Jacobson expressed other 
concerns over their perceptions, of the 
effects that annexation would have. 
These included restrictions on 
discharging firearms, loss of subsidized 

home loans, restrictions on keeping 
livestock, restrictions on hunting, and 
iloss of freedom. 

0. VIEWS E.xPRESSED BY KODIAK IN ITS 

REPLY BRIEF 

The City responded to the letter from 
Mr. Jacobson, l;mt offered no specific 
reply to th,e letter from th~ Russells, the 

' . , 

letter from Giovanni Tallino, or the 
letter from the Peders~ns, Ms. King and 
Ms. Torgram~en (presumably because 
~he concer:os expressed in these letters 
were similar to those expressed by Mr. 
Jacobson or were simply general 
comme~ts for which no response was 
deemed necessary).· Specifically, the 
Cily s_tat~d_ in reply to Mr. Jacobson: · 

I respect Mr. Jacobson's objection to 
being annexed into the City of Kodiak. 
As to his reasons: 

l. There, is no threat to subsistence 
status by this annexation. (See 
attacheq letter) 

2. The AHFC Rural Loan Program 
will ,no longer be available, This was 
stipulated in.the transition plan. 

3. Restrictions on keeping.live.stock 
are outlined in the transition.plan with · 
grandfather p~ovisions. . ' 

4. No_ change in firearms regulijtion as 
C.ity is ad1>pting State Statute which 
aiready governs the Borough. 

5. No identifiable restric\ions on 
hunting (see #4). 

6. Only identifiable cost increase to 
living would be sales tax withi~ the 
~nexed. area. · 

• I 

• I 
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> 

7. City services are tangible and 
highly beneficial. 

8. The City made no representation 
that. annexation woul<;I. lead to consoli­
datioq.. 

E. DCRA:s· V1EWS 

the concerns of various .. 
correspo~dents noted in subsection C 
above are also of potential signific~nce 
to others in the te~tory. However, the 
perceptions expr,essed· about the effects 
that annexation will have· on . 
subsistence rights are incorrect.. DCR_A 
has been' assured by State and F edera! 
officials that ·annexation will not 
_"automatically revoke" the 
subsistence, status of ~he 
area as has been alleged. 

James Fall, Regional 
Program_ Manager for the 
Division of Subsis~ence in 
the Alaska Department of 
Fish ·and Game; indicated 
that the·propos'ed 
annexation would.not 
automatic~lly affect the 

' , 

rights of citiz.ens ·of Kodiak 
1 to engage in. subsistence 
I : hunting and-fishing 

Kodia,k to be comprised only of the 
territory within the corporate 
boundaries of the City, but rather 
considered the community to be 
comprised of the e~tire area connected 
by roadway. This included the ~rea . 
within the City, the territory pr<?posed 

· for annexation,·Womens Bay, a:nd the 
. Coast Guard Station. 

. Cliff Edenshaw of the U.S. Fish and ' . 

Wildlife Service indicated that Federal 
subsistence determinations also include 
consideration of natural communities .. 
O~e of the criteria that the Federal 

" 

system ut~lizes is population·. ff a 
community or aggregate set of 

I· 
activities on either State or 
FederaJ lands. Mr .. Falf 

A deer at the upper end of Mon~shka-Bay Road 

indicated that when the State considers 
whether a community is 'eligible fot 
subsistence rights, it evaluates the 

' ' 
··'natural communi_ty' rather than the 
community _a,s it is defined by politic~ 
boundaries. In the case of Kodiak, the 
State did not define ~he community of 

.,, 

communities has 2,500 or .fewer ' 
r~sidents, -it is presumed to be rural. If 
a community or aggregate set of 
communities has 7,000 or more 
residents; it is presumed to be non­
rural. 

, < 
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However, ~e pre~limption can be 
o:vercome with a showing of special 
circumstances. Mr. Edenshaw 
indicated that, in fact, Kodiak has 

previously overcome the presumption. 
As ~as the case with State ·subs_istence 

rights, F~der~ ·~uthorities defined the . 

In additiQn ·10 questions pertai_ning to 
s~bs'istence, DCRA also r~c~gnizes-'that 
some· in :the territory· may ,be 
disappointed over _ 
Hie loss of eligibility 
fo; ·new AHFC S~all 

Commlinjty Housing 
Mortgage Loans that_ 
would result from 

annexation. 19 While 
that issue might . 
legitimately serve· as . 

· the basis for some 
voters to dec_ide 

whether to support '· 

' 
' 

annexation, it is not relevant to. the 
' , 

judgments required of the LBC. The 
'commission has previously noted that . 
concerns over the Small Community 
,Housing Mortgage Loan Program were 
an issue among some regar<;ling various 

municipal b_?undary c~anges throughout 
Alaska. (LBC Report to the First 
SeGtion of the,Twentyi:;First Alaska . 

Legislature, January 28, 1999.) 

In terms of the standard at issue, the 
Commission is more concerned with 
whE:ther the annexation,proposal serves 

reievant local government principle~ 
established in Alaska's constitution. 

DCRA believes that two such 
principles have relevant application 

. here. The first is Article, X, Section 1 of 
• • . > 

.'the_ Constitution of the State of Alaska 
' 

. ~w~ich promotes maximui:n focal -self~ 
government" with minimum nµmbers of. 
local governme~ts. · The second is,. 

Articl~ X, ·Section 5 which expresse_s a 
preference for annexation to a city over 
the creation .of new service ·areas. 

Maximum local self..gapemment. The 
express purpose of the· local -gov.ernment 

article· of Alaska's 

constitution is; in part, to · 
'''provide for maximum local 
se]f-goven:iment." (Article 

X, Section 1) AI~ska'~ 
, constitutional convention 

, delegates considered home 
• rule local governments to be 
· ,the epitom~ of maximum 

.local self-goy.ernment. As 
-noted by Thomas A. 
Morehouse and Victor 
Fischer: , 

,, 

' ( 

I 

,( 

( 
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An oft-repeated theme of the [Alaska 
constitutional] convention, and one of 
the stated purposes of the l~al 
,government article, was provisio~ ,of 
maximum lo~al self-government to th~ 
people of Alaska: As envisioned, the 
self-government concept would apply . 
not only to formal home rule· cities and 

I ·, 

boroug~, but extend also to general 
law units and even to unorganized 
areas, where it could take the fonn of 
local .participation in.state policy 
making and provision of state services. 
Home rule ,was ,held to be the vehicle for 

strengthening both state and local , , 

governments by permitti.;,,g.the people to 

deal with local problems at the loc.al 

level. It was <iJso to -be the means for 

promoting 'local government adaptation 

· in a state with great variations in 

geographic, ec~nomic; social,. and . 

political conditions. (emphasis added} 

This home· rul~ philosophy was Iiot 
believed to be inconsistent with a 
strong state role in local affairs. As 
the above discussion indicates, the 
exercise of state authority was 
considered essential' in ,matters of · 
incorporati~n an~ boundaries, i.e., the 
creation of local governments and their 
areas of jurisdi!!tion w~re felt to be 
matter; ultimately of state responsibil-

' ity. -' When properly establispe~,-• 
however, their internal organization 
and operations were to ,he primarily 
l6cal concerns, particularly in the case 

of home rule units. (emphasis added) 
Moreover, a "strong state role" also 
meant that the state would support 
local governm_ents with financial aid 
and technical assistance. (Borough 
Government in Alaska, by ·Thomas A. 
Morehouse and Victor Fischer, page 
56) 

R~sidents of Alaska have often 
demonstrated their pr<:ference for horn_e 
rule cities and boroughs over general 

law cities and boroughs. Overall, 
62.5% of Alaskans live in .home nile 

cities and boroughs: Th~ four most 
populous cities in Alaska are ho.me rule · 

cities. Kodiak attained home rule city 
status in 1965 and has maintained it 
successfully for the past thirty-four 
years. 

Minimum· of local ·Go:vernment Units. 
In addition to maximum local,.self-· 
gqvemmen~, Article .X, s·ection 1 of 
Alaska's constitution promotes "a 
minimum of local government .units."· 
The Alaska Supreme Court interpreted 
that provision to be a ''constitutiorial· 

policy of minimizi~g the n~moer-of 
local gov~mment units." (emp~asis 
added).· City of Douglas V, City and 
Borough of Juneau, 484 P.2d 1040, 

'1044 (Alaska 1971), . · 

The ·prc;,posed· annexation, will serve 
th~t provision of Article X, Section 1, as 
well as Article X, Section 5, by 
eliminating six borough service areas. 

The Alaska Supreme Court has .. 
. e~pressly stated.that service areas are 
local·government units in the context of 
Article X, Section 1. Specifically, the 

court. held that:-

It is reasonable to interpret AS 
•2Q.35.450(b) and article X:, secti9n 5 
as preferring ilicotpor1;1tion of a city 
over tlie · creation of n_ew service areas. 
This interpretation is supported by 
legislative hist~ry and is not, inconsis­
tent with article X, section 1 of the 
Alaska Constitution.20 Constructing a 
barrier to approving an excessive 
number of government units does not 
.prohibit the cre·ation of them· when 
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they ~e necessary.21 Whether a service' 

area or a city is established, another 

government uriit is created. H numer­
ous servic;e ar~as are set up·sup'plying 
only one or two services each, there is 

- the i:iotentia~ for an· inefficient prolif­
eration of service areas. in contrast, 
once a city is estaplis~ed, it can 
~rovide many services, and other 
communities can annex to the city in 
the future. 22 Although the framers 
entertained the idea of Qnified local 
governments, they realized th~t the. 
need for cities still existed.23 (empha-

. sis added) Keane v. Local Boundary 
Commission,. a93 P.2d 1239, J243 , 
(Alaska 1 ~5). 

to the annexation standards-on which 
the LBC must base its decision (e.g., 
loss of eligibility for new Small 
Community Housing Mortgage Loans). 
If .the petition is granted, voters in the 
territory will ~ave the opportunity to 
weigh t~e ~eneficial and detrimental 
effects that .may result from annexation 
as they decide whether to formally 
approve annexation. 

, What is particularly relevant to the. 
Commission in terms of the best 
interests standard at issue is whether 
annexation will better s~rve principles 

of local 
government 

Six service -
areas presently 
exist in the 

,. 

territory. Maps 
of these service 
areas appear on 

If numerous service areas are set· up 
supplying only one or two services 
each, there .is the po~~i~I for an 
inefficient proliferation· of service 
areas. In contrast, once a .. city is 

established 
in Article 
X of the 
Constitution 
of the State 
of Alaska. 
DCRA 
concludes 
that it will 
do so in 
two ways. 

first, it 

established;, it can provide many 
services, and other communities can 

elimination of 
the six service 
areas in the 
territory will . 
promote greater 

, annex to the city in the future. 

Kean~ v. Local Boundary Commission, 
893 P.2d 1.239, 1243 (Alaska 1995) 

equity, . 
efficiency, and. effectiveness in the 
1elivery of local governmental services. 

Conclusion. Certain voters in the 
territory have .expressed _concern.over 

~ the_effects that they anticipate 

anne:ication will produce. In sotne 
cases, th9se conc~rns are unfound~d 
(e .. g., the perception by some that 
annexation will automatically eliminate 
subsistence rights). In cert~in other 
cases, annexation's effects are· unrelated 

will extend 
home rule ,local government to 3,500 

indiv~duals. Secondly, the 
constitutional principles will be· served 
by eliminating six borough service 
area&, thereby promoting morn efficient 
and effective local government. Thus, . 

DCRA concludes that this standard is 
satisfied: 

·1 
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Service District # 1 overlaps· Woodland Acres Street Light Service Are4. Service Are.a # 2 overlaps 
Bay View Road Service Area·and Mo.nashlea Bay Road Service Area. Fire />rote'Cti~n Area #1 

l o.verlaps all five ·of these service areas. A maj:, of the fire service qrea appears on.pag_e 14 of this 
) . report. 

) . 

) 

. . 
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-SECTION 11 - 'TRANSITION; -~LAM 

A., THE STANDARP-

19 AAC .10.900 requires that a 
petition for annexation incl~de: 

■ a practical plan demonstrating the 
mtent and capability of the. annex­
ing .city to prov.ide essential city_ 

services in the sl,iortest practicable 
time afier the effective date of' 
annexatior1;; · 

■ a practical -plan demonstrating the 
manner in ~hich all relevant and 
appropriat~ powers, d~ties, rights, 
·andfunctions presently exercised 
by an existing borough, service 
area, _or other entity located in the 
territory proposed for change, will be 
assumed by the annexing city; and . 

■ a practic~ plan for the transfer·and 
integi:ation. of all relevant and 
appropriate assets and· liabilities of 

. . 
an existing borough, servic~ area or 
other entity by the annexing city 
government. 

8 .. VIEWS ExPRESSED BY KODIAK IN ITS 

~ETITION 

The City's. transition plan wa.s . 
included as Exhibit D of its petition. 

C. VIEWS ExPRESSED BY 

~ORRESPONDENTS AND THE REsPONDENT 
. ' . 

Correspondent Robert Himes, 
Bayside Fire Departme_nt's.Acting Chief 
since October. 1997 ,. wrote on a per~onal 

, .basis regarding this standard, Mr. 
Himes expressed concern that a~ "the 
Department Head for the department 
most significantly impacted by th'i~ 
Annexationt he had n~t been ~onsulted 
by the City regarding the transition 

plan. He also exp~essed 
concern that. the City's 
transition plan would co·nvert 
his position to that of a 
firefighter, resulting in "a 
significant reduction in both 
tank and pay." Lastly, Mr. 
Himes express~d concern 
that the, City's transition plan 
fails to mentio~ the · · 
Community Training Center 
established at the Bay Side 
Fire Department. The 
Training Center provides 
administrative and logistical 
support, in cooperation with 

.( 
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the American Heart Association, to all 

the CPR instructors oh Kooi~k Island. 

Presently, there are,42 CPR !~structors. 'if,;.., e.' • 

Certain other comments concerning 
the transitiop. plan were noted 
previously in this report, partic!-,llarly in 
Sections 1 and 4. For the sake of 
brevity, those discussions will not be 

repeated in .this section. 

D. VIEWS .ExPRESSED BY KODIAK IN ITS 
REPLY BRIEF 

In response to the concerp.s · 
expressed by Mr. Himes, th~ -City .stated 

as follows: 

The City of.Kodiak City Manj\ger met 
with the Service District Board prior to 
the 1evelopment of the-plan. 'More 
than 500 copies of the plan were· 
<listribut~d. One of.the poirits of 
distribu,tion was the Bayside Fire 
Department. It was not the'intent o( 
the City of Kodiak to adjust its staffing 
to' accommodate a Deputy.Fire Chief. 
The individu_al could complete for any 
vacant position for. which qualified, 
but ~~ apPQintrrie_nt on a non- ' 
competitive oasis would be for ,the only 
position c.reated by annexati~n. The 
TrainiQg Cente~ continues to be a 
training .center 'since no change~ were 
identified in the Transition Plan: 
There is ri9t now, nor was ther~ evf!r 

. any intent to offend Chi,fHintes. 

E. DCRA:s V1~ 
The _transition plan prepared' by .the 

City con~ists of thirteen _pages. The 
City's plan sets out a bluepri~t for the 
extension of ser.vices ancl taies to the 
· area proposed fo~ annexation .on 

January 1, 2000. It also a~dresses the 
capability of the City to extend ess«;ntial . 
c~ty services to the area in question. J 

Details ahounhe extension,of•City law~, 

regulations, and:·policies w the area · 

proposed 'for annexafion are also 
provided in.the transition plan. 

Further, the plan addres·ses . 
integration of relevant Borough assets, 
and liabHities into the City. The 

' ' 
petition indicates that "The Transition 

Plan included _with th~s petition was 
prepared in consultatio_~ with all 
appropriate City and. Borough ,. 
department heads." (fetition, Exhibit 

I) . 

. .OCR.A concludes that the City's 
transition plan fulfills the requirements 
of 19 AAC 10.900. ' . 
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:sECT10~ ·12 - vo11NG RIGHTS 

' 
Any change that affects voting rights, 

practices, -0r proc~dures in Alaska is• 

' · subject to ~evie~ under th~' Federal 
Voting Rights Act. TI:iis includes any 
annexation to a city or. borough. The 
Voti~g Rights Act is int~nded to . 

piohibit the ''denial or abri.dgement of 
the right of any citizen of the United . 
States to iJ~te on accoun;,t. of race or 
· color" or because a citizen is a "member 
cifa langua_ge minority group." (42 
U .s.c. 1973) 

Additionally, State law provide·s with 
respect to annexation that, ''A petition 
will not be approved by the commission if 
the effect of the proposed change denies 
any person the enjoyment of.any civil 'or 
politica.l right, including voting rights, 
_because of race, color, cree.d, sex,: or:' 
national origin .. " (19-AAC 10.910) 

B. VIEWS ExPRESSED BY KODIAK IN ITS . 
PETITION . 

~he Ci~y stated that the largest 
minority group in the Borough is 
comprised of Asian and Pacific 

· Islanders (estimated at '17%), followed 

by Alaska Natives (estimated ~t 15%). 
Other niinori!ies comprise a.pout 1.2% 
o'f the population. 

' . 

'fhe City noted that the area within 
its present boundariee, includes most of 
the Asian and Pacific Islanders in the . 
Borough. The City projected that 

annexation would reduce the proportion 
of Asiari and Pacific Islanders to 

approximately 13.5,%. 

The City stressed that all elect_ed 
officials ·of the City are elected, at large~ 
None of the seven members of the 
Borough Assembly is a member of an 

ethnic, racial, or c~1tural minority. On~ 
of the six City Council mernb~rs is 
Eilipino. 

The City in.dicates that.English is 
~he primary, and in 'most cases,, 
exclusive language of K0<;liak's Native 
population. ' The City also noted that; 

''Those Asian and Pacific !~landers who 

live in the territory proposed for 
annexation may h~ve any degree of • 
facility with the English language just 
as their counterpart's within .the current 
City boundaries do, from utter 
incomprehension to ·native-born 
fluency." 

C., VIEWS ExPRESSED BY 

CORRESPONDENTS AHi) THE REsPONDEMT 

~o~~ of the correspondents directly 
addressed, thiscStahdard. Neither did 

~e respo!1dent. 

·I 
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D. VIEWS ExPRESSED BY KODIAK IN ITS 

REPLY BRIEF' 

Since this standard .was not 
addressed by the respondent, or any of 
the correspondents., there wen~ no 

c6inm~nts to which th~ City could reply. 

' Data concerning·the racial 
composition of the residents ·exclusively 
within the territory proposed for 

annexation ~re not available~ However, 

th~ fo,llow~ng_ compares the-1990 racial -
compositjon of the City with that portion 

. ' 

ot ihe Borough lying outside· all cities 

and census designated places. 
Residents of the territory pr':)posed for 
annexation compris.e about 95% of the 
residents of ~e-area for which statistics 

are provided: 

7,000 

Minorities comprised 36. 7% of the 

population of the City in 1990. The 
area roughly approximating the territory 
had a minority populati9n of 16.5% in ' 
1990. Based on the 1990 Census data, 

8:Ilnexation would increase the minority 
population of the City in absolute terms, · 

. , but wpuld decrease the minority · 
population·ir,. percentage terms. The 
reduction in percentage terms would° _be 
fairly ·s,mall ~ 6.7% percehtage points 
(from 36. 7% to 30.0% ). 

Reduction,' per se, in the voting 

strength of minori.ti~s is not proh'ibited 
by the federal' Voting Rights Act. ··" 
Changes for the purpose of denying or 
abrwging voting rights b-ecause of race 
or color are, however, ·prohibited. 

. . 
,6,000 Population Oat~-by Race . for ~odiak and 

the Appro~im'ate Territ~ry 

5,000 

3,000 
□City o·f Kodiak 

· ■Ap_proximate Terr.itory 

I• 2,000 

1,000 

0 

.... ~ . 
Source: 1990_ U.S. Census 
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There is no _evidence.to suggest that 
implementation of the City's annexation 
pr~posal will result in any ·violation of 
the federal Voting Rights. Act. As 
·indicated ·in the analy•sis of the 

· prec~ding sections, the boundaries 
proposed by the City reasonably 
e,ncompass the natur:al community of 
Kodiak. Further, the annexation has 
been proposed. to serve legitimate needs 
and to accomplish legitimate public 
policy objectiv.es. 

,r 

Based' on the foregoi~g, DCRA finds 
no evidence'that Kodiak's annexation 
proposal will result in the denial or · 

abridgment of t~e right of any citiz.en to 
v~te on ~ccount of raGe, color or 
membership.of a.language minority 
group. DCRA finds further that the 
proposed annexation will not deny any 
person the enjoyment of any civil or 
political ~ght, including ·voting rights, · 
because of race, color, creed, sex, or , 
national origin . . 

, ( 
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APPENDIX A ·~ LocAL ·aouNDARY· CoMMiss1·o~r AND 

DE~ARTMEMT o'F c~~uM1TY & · RiGiO~ AFFAIRS . . . 

P~titions for annexation to cities in interest and points of view in the 
Alaska are subject to review by the membership." (AS 39.05.060) Members 
Local Boundary C:oIQ.mission (~BC). serve at the pleasure of the Governor. 
The LBC is a State board with The Chairperson is appointed from the 
jurisdiction .thmughout 4laska. (Article state at-large and ·one meniber is 
X, S~ction 1,2, .(\.k. Const., AS 29 .. 05, appointed from each of Alaska's fout 
AS 29.06, and AS 44.47.565- judicial districts. Members serve 
44.47.583.)1 fo addition to petitions for without compensation. 
annexation to ,cities, the LBC acts on 

-Knin Waring, a.resident of. · :petitions for the following: 
Anchorage, ha~ served 

·• annexation to boroughs; on the Commission 
since July 15, 1996. 

• incorporation-of cities and He was appointed as 
boroughs; · ChairpersQn of the 

consolidation of cities and 
LBC on Ju1y 10~ 1997. He was 

• reappointed to a new term as 
boroughs; Chairperson effective-January 31, 199~: 

• detachment from cities and ·Commissioner Waring.was one of the 

·boroughs; Department of Community and 
Regional Affairs' original division· 

• merger of cities and boroughs; dir~ctors (1973-.1978). Between 1980 

• dissolution of cities and boroughs; 
and the spring ~f 1998', he operated a 
planning/economics consulting firm in 

and 
Anchorage. Commissioner.Waring is 

■ reclassification of cities. now .manager of physical planning for 

The LBC consists of five members 
the Municipality of Anchorage's 
Community Planning and Development 

appointed by the Goyernor for 
Department. Mr. Waring has been 

overlapping five-year terms. Meµibers 
.active on numerous Anchorage School 

are appointed,. " .. ; on the basis of 
District policy and phmni:ng. 

interest in public a.ff airs, goodjudgm,ent, 
committees. His current term on the 

knowledge and a~ility in the field . . . 
LBC e~pires January 31, 2003~ 

and with a view to providing diversity of 

• l 
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-
Kathlee'(I,. S. Wasserman; . a resident of 

Pelican, is the Vic~­
Chairperson of the 
Commission. She serves from 

' Alaska's First Judicial 
District. She was first 

appointed to the C~mmis$iOn for an unexpired 
tei:m oii September 14, 1995. She was 
reappointed to a new term beginning January 
31, 1996. Commissioner Wasserman also 

serves as the curre~t Mayor of the City of 
' Pelican. In the past, Commissioner 

W8$se~an has serve.cl as a member of the 
Assem~ly of the City and Borough 9f Sitka 
and as May·or of the -City of Kasaa;n. 

Additionally, she has seryed as president of 
t~e Southeast Island Regional Educational 
Attendanc~ Area School ;Board. · 

Commissioner Wasserman works as the 
Southeast Alaska' Project_s Director fo_r 

Ecotrµst. Her :present term on the 
'Commission expires January 31, 2001. 

Nancy E. Cannlngton·serves from the 

: Se_cond Judicial District. She 
;, w~s appointed to the LQC on 
' ·Septe!Jlber 14, 1995 and 

reappointed to a new .term 
effective January-31; 1999; 

Fi;>mierly Special Assistarit to the 
· Commissioner of the Alaska Department of 
Labor, Ms . . Cannington now serves as the · · 

Manager of the City of Kotzebue. She is • 
-currently Second Vice-President of the Alaska 

Municipal Mana.gers' Association. Ms~ 
Cannington was a memher of the Alaska 

Safety Advisof)'. Council for eight years and_ 
currently ·serves as Vice · Chair of the Alaska 
Municipal League Joint Insurance 
Association. She also· served as a member of 
the State's Task Force on Education Funding 

in 199!?. Ms. Canriington's current term on 
the LBC expires January 31, 2004. 

Allan Tesche serves from the Third 
Judicial District and is a 
resident of Anc:horage. He 
was appointed to the LBC on 

4 ,:.t July 10, 1997. In April 
i.;...._..:aa::;__ _ _. · 1999~ Mr. Tesche was 

elected to the Assembly of th~ Municipality 
of Anchorage. · In the past, Mr. Tesche has 

served as Deputy and Assistant Munidpal 

Attorney' in Anchorage and Borough At~orney 
for the· M~tanuska-Susitna Borough. He is a 

fo4nder and past president of the Alaska 
Municipal Attorneys' Association and served · 

as a member of.the attorney~' committee 
which assisted the Ala.ska legislature in the 
1985 revisions to the Municipal Code (AS 

Title 29) . . Mr. Tesche is a ·shareholder in the 
Anchorage law firn,i of Russell, Tesche, · 

Wagg, Coop~r & Gabbert, PC. Mr. Tesche's ' 

term on the Commission expires January 31, 
2002. 

William Walters ~er,ves from the Fourth 

........ --

Judicial District and ·lives in 

the greater Fairbanks area. 
He was appointed to the 
LBC on September 14, 

1995. Mr .. Walters works for 
the Alaska Department o{ Labor as a hearing 

officer in Fairbanks. He is a graduate of the 
University ofTexa~ School of Law. He 
worked for the Tanana Ch'iefs Conference on. 
the developmeqt of tribal courts from 1992 to 

) 998. He is a former member of the 
Fairbanks North Star Borough Planning 

Commission. Mr. WaJter~' current term on 
the LBC ~xpires January 31, 2000. 

. ( 
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_COMMUNICATIONS ' WITH THE lBC .. 

The LBC is a quasi-judicial board. 

To preserve the rights of .petitioi:i,~rs, · 
!espondents, and others to due process 
and equal protection, 19. AAC 10.500 
prohibits private (ex parte) contact with 
the LBC on ail matters pending before 
it. The law .prohibits communication · 
between the LBC and any party in a . 

pro<;:eeding, o.ther than its staff, except 

during a·public meeting called to 
address the proposal at issu~. This 
limitation takes effect upon the filing of 
a _petitio'n and remains effective through 

the last date available for the 
Commission to'reconsider a decision 
m;ider 19 AAC 10.580. Written 
communications to 'the Com~ission 

·must be submitted through its s~'aff. 

STAFF TO THE (OMMJSSION 

The Alaska Department of 
Community & Regional Affairs (DCRA) 
serves as staff to the LBC.·· Th~ LBC's 

'staff is required ~y law lo evaluate 

-
petitions filed with the LBC and t,o issue 
reports and recommendations to ·1pe 

~: LBC concerning such. 
. 1 '" 

The LBC and DCRA are 
independent of one another concerning 
policy matter~. Therefore, DCRA's 

recommendations in this or any other . 
matter are not binding9pon the LBC. • 

Under the tenns of·Chapter 58, SLA 
1999,_DCRA will be consolidated with 
other State agencies effective July l, 
1999. DCRA's M~nicipal and Regi~mal 
Ass_istance Division, which includes the 
Local Boundary Commission staff 
support component, will be · , 

consolidated ~ith the Department of 
Commerce.and ~conom,i_c be~elopment 

(DCE~). The consolidat~d agency will 
be renamed the Department of 

~ommunity and .Economic . 
Development. Debby Sedwick, current 
Commissioner of the DCED has been 

n~ed Commission~r of the 
consolidated a:gency. , 

The Local Boundary ,Comm'ission-at a recent hearing 

3 
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·.AP.PEN01x B - PRocE~o1NGs; rP·· DArE· .AND 

-FUTURE . PROCEEDINGS' 
. . ... 

•' . 

This Appendix ~uni~arizes the formal activities 
that have occurred to date with regard to the 
pending-petition for aJ).nexation of territory the City 
of Kodiak. Information about future pr.~ceedings 

concerning t~is matter is also p__rovided. 

AMNEXATION PETITION ACCEPTED FOR FILING 
' . 

The· petition of the City. of K~diak for 
• • I 

.annexatioI). of ari estim1;1ted .19.5 squ~e miles.was · 

received hr DCRA.on March 23, ,1999. On March 
26, 1998, DCRA determine&that the form and 

cont~nt ?f the petition were technically coniplete 
and sufficient. Tpe petition was then formally 
accepted for filing. 

NOTICE c;>i. FILING. OF THE ·PETITION ' 

Public notice of the filing of the petition was ' 
given iJJ. acc·ordance with the requirements of law. 
The deadline for filing respoqsive briefs and 
comments -in ·support of or in oppo&ition to the 

anne'xa!ion proposal was set by th~ Chain>erson of · 
the LBC for May' 19, 1999, at 5:00 p.m .. 

~otice, o_f the filing of the petition was publi~hed 
by D,¢RA i1f the Alaska Administrative Journal ·on ' 
,April 19 and May· 17; 1999., Additionally, the 

· notic'e of filing ~as pti.blish.ect by· the P~tition~r. in _. 
, the Kodiak Daily Mfrro·r on March 31, April 7, and 
·April 14, 1999. 

. ' 

Notice of the. filing of the, annexation. petition 
was postecl'by\he_Fetitioner in the 'followi~g . · 
locations on or before March 31, 1999, in the area 
proposed for_ ~I).nexation: 

■ !\forth Star Elem!::ntary School; 

• · Mill Bay Coffee; . 

• Bayside Volunteer Fire Department. 

.. Notice of the filing was also posted by the 
Petitioner in the following locations on· or before 

March 31, 1999~ within the existing-boundaries 
of the City <:>£ Kodiak: . 

• Kodiak Area Native -Association Office and 
Clinic B1;1ilding; 

• A. IJolrries Johnson Public Library; 
• City Hall~ legislative .bulletin board; 

·· • U :S. Post Office, publ_ic 11.otices clipboard. 

On March_30, 1999, the P~titioner.· delivered 

a copy of the Notice of filing to the following 

· parties,. as required by law: . 

• Manager of the Kodiak Island Borough; Tom 
Manninen (by hand); 

• Biyside Volunteer Departm~~t; Robert' 
~imes, Acting Fire Chief (by hand); 

• · Bay View Road Service Are~; Dawn Black, 
Corre~pondirig Secretary ( by mail); 

• Fire Pr_otection Area No.\ .Board; Eile~n 
, , Probas.co, Chair (by han?); _ 

• Monas~k~', Bay Road Ser.vice-Area Board; 
Jeff Hamer, Chair (by mail); · 

· • , Service .District'No. 1 B<:>ard; Ed Mah~ney, 
Chair' (bY, mail); 

• Service District No. 2 Board; Rebecca 
B~an-Mull~~. Chair (by-mail)°; , 

~• 'I • • r I • 

• Woodland A:cres· Street Light Service 
Pistri'ct Board; ~ob 'Hatch~r, Chair (by 
mail); 

I • 
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• , City of_ Ouzinkie;. Zack_ ChichenofI, Mayor (by 
mail); 

' ■ City of Port Lions.; Robert ·Wagner, Mayor (by 
mail); · ·, . ·' ,·•; · 

• Robin Killeen (by mail). , , 

· On March 31, 1999,Jhe City deliver~d a copy 

of the Petition to the following parties; as ·required 
by law: 

• · Manager of the Kodiak Island Borough; Tom 
~fanninen (by hand); · 

', • City of Ouzinkie; Zack Chichenoff, Mayor (by 

mail);. . 
• City of ,Port, Lions; Robert Wagner, ·Mayor (by 

· mail). 

On March 30~ 1999, a full set of petition 
documents was made available for public review 

at ooth the Office~ of. the Kodiak City Clerk ~nd 
the .A. Holmes Johnson Public Library. 

On April 6, 1999, DCRA provided notice of 
the filing to 39 agencies and individuals. 

COMMEMTS AND .REsPONSIVE BRIEF FILED 
I • • • 

As noted previously, comments and resp~nsive 
briefs were to be received by DCRA staff by May 
19, 1999, at 5:00 p·.m. One responsive 'brjef was 

filed by Sidney Pruiti on May 19, 1999. In 
addition, timely written comments ~ere recei_ved 

fro~ the following 7 individuals and groups of 

individuals: 

, • Joh~ A. Parker, a 2-page letter dated March 
.31, 1999."supporting ann~xation; , , 

• 'Giovanni Tallirto, a I-page e-mail dated April 
8, 1999 expressing. o~position t~ annexation; 

,.• Marian Johnson, a , I-page letter dated April 9, 
1999 indicating support for 'annexation; 

• Bonnie and L_ee Russell, a I-page letter dated 
May 19., 1999 opposing annexation; 

I ' 

, ... 

I '~:,, . ', 
_, 

• .Robert Himes, a I-page letter·.dated May,p, 

1999 expressing conce~s over the transition 
plan; 

• , James P. ''Jake" Jacobson; a l"'page e-mail 
dated May 19, .1999 i'n opposition to. 
annexation; and 

• Ku~ ·& Liza Pedersen, Kim Kirig, and -Ella 
Torgramsen, a 1-pag~ letterdate9 May 19, 
1999 opposing ann~xatiol).. 

-----.-----------------· ·, 
FUTURE PRocEmlNGS 

Rwi~of Draft Report 

19 A~C 10.530 requires that'copies of this 
draft r.eport be provided to the Petitioner ·and 

Respondent for rev,ie-W . .and'comment. topies 
will also be provided to o~her interested _parties_' 
for review and comment. 19 ,AAC J0.640 
requires that ,at least 28 days be ajlowed.fo;. 
comment on the dr¢'t repqrt_ from the date the 

report w~s mailed to·the Peti.tioner and 
Respondent.-

., . 

The deadline for the receipt of comments on 
DCRA's preliminary report -~onceming the . 

.. pendin:g Koai~ annexation'propQsal is July 23, 

1999. Co~ments must be received .by i he 
deadline at the following address: 

LBC Staff 
Department of Community & Regional, Affairs 

333 W. 4th Avenue;·Suite 220 

Anchorage, AK 99501-2341 
Facsimile: (907) 269.,4539 , 

or (907) 269-4520. 

Final R~porl 

After the written comments on the .draft .report 

have.been revi~wecl~ a final report will be issu,ed. 

" ' • 

. ' 
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O~casionally, preliminary reports to the LBC 
become final with little or no modification. In 
thos·e cas('.ls, a letter announcing the adoption of 
the preliminary report i~ issued-to me~t the 
legal requirement for a fi_nal report. 

- lBC Public Hearing 

The LB~ will conduct a hearing on the 
ann.exation proposal in Kodiak. The date -of \he 
hearing is tentatively set for Saturday, August 
2?, 1999. At least thirty days notice· of the 

hearing will .be ~ yen. 

Asenda. The draft heanng agenda is shown 
below. '.fhe Commission may amend the ord~r of 
the· hearing proceedings and change allotted 
times,_ if such will promote effici~ncy without 
detracting from LBC's ability to make an 
informed decision. The LBC 

Chairpe~m:i-will regu.lat~ the time 
and' content of testimony to exclude 
irrelevant or repetitious testimony. A 
member .of the Commission may 
question persons appearing for 
public comment or as a sworn 
witness. The Commission may also 
call. additional witnesses. 

A brief or docum!:'nt may not -be 
filed at the time of·the public hearing 
uriless the Commission dete~ines 
that good cause exi~ts for that 

'* 
.lllmllm 

' 
Krnn.wan·no 
~ 

Al-u,gs 

_Ka_ 
Wauennan · 

VICe-Chaiiperson 
R,st.luf!icial 

District 

Nancy Cannington ,._ 
Seoond.Judlda 

District 

IIIIMlf-r;M ,._ 
1hird Jud/dal 

IMlrict 

WilUanJ W-­
Mo­

Fou!lrJudcial 
Diolrict ' 

I. 

modifications to individµals with disabilities will 
be-provided to-those who need such 
accpmmodatioq.s to participate at the hearing 
coricern:ing this matte!. Persons needing such 
accommodations must c.09-tact LBC staff at 269-
4500, o~ TDD 800 930-4555 prior to t}_ie h~arjng to 
make necessary arrangements. 

If anyone attending the hearing· d9es not have a 
'fluent understa,iding of English, the ·LBC will 
allow time for-translation. Unless other ' . 

mang~~ents are made prior the hearing, the 
individu~l requiring assistance must arrange for -a 
translat9r. Upon req~est, and if local faciliti,es 
peqnit, arrangements can be made to connect'other 
sites to ~he· hearing by teleconference. 

~genda 
'Kodiak Annexation Hearing 

Call to order 

II. Roll call & determination of quorum 

Approval of ag~nda Ill. 

IV. 

V. 

VI. 

Comments by members of the. Local _Boundary Commission 

Comments by members of the public concerning matters .!ll!!.!!.!!.!!­
!!111!!!!! 
Public hearing on the Kodiak Annexation _Petition· 

A. ~ummary of DCRA's r11port & 'recommendations 

B. Opening statement by the Petltiooer (limlted to 10.minutes) 

C. Opening statement by the Respond~nt (limlted to 10.minutes)_ 

D. Sworn testimony of ~tnesses called by the Petttioner 

E. Swam testimony of witnesses called by the Respondent 

F. ·Sworn responsive testimony of witnesses called by-the Petitioner 

Q. Period of public comment by interested persons (limited to 3 - 5 minutes 
per person) 

H. · Closing statement by the Petitioner (limtted to:10 minutes) 

I. Closipg statement"by the .Respondent (limited to 10 minutes) 

J. Reply by the Petttioner (limited to 5 minutes) 

. K. 'Closing statement by DCRA 

- evidence not being present~d in a 

timely manner for written response 
by the Petitioner and for · 
consider~tion i,i DCRA's report and 
recommen_dation. 

In _compliance with Title TI of the 
Americans with Disabilities Act of 
1990,, reasonable auxiliary aids,_ 
services, and/or special 

VII., .Decisional session concerning the' Koqiak Annel(Btion Petition (optional at 

-

this1ime) 

· . · . · VIII. Comments from Commissioners and staff 

IX. Adjourri 

• The LBC Chairperson will·p'reside at the hearing, and may regulate .the time.and content of . 
testimony to exclude irrelevant or repetitious testimony. The LBC may amend the order of 
proceedings and change allot)ed times for pr~sentati9ns tt amendment of-the.agenda will promote 
efficiency without detracting from th_e LBC's ability to make an informed dec[sion. 

I •' 
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•. 
LBC Decisional Meeting 

. . ' 
Depending on the circumstances, the LBC may 

render its deci_sion immedfately"upon co11~h1sio·n of 
the hearing. If the-LBC does not ren.der a ~ecision 
i,mmediately after the hearing, it is likely to do so_ 

,.-shortly thereafter: 

During_'the de_cisional- m~eting, no new 
-evidence, testimony or briefing niay be submitted. 
However, the LBC may ask its staff or another 

perso~ for a point of information or clarifi~ation. 

After a verbal decision is rendered~ the LBC 
wil~ adopt a written statement.explaining all major 
considerations l~adihg to "its decision concerning 
the City of Kodiak an~exation petition. ,A_ copy of · 
the statement will be _provided td the petitioner, 

respondent, and to· all other~ who request a copy. 
A decision of-the LBC becomes final once the 
written statement ofdecision is mailed to the 

petitioner and others who request a copr at the 
time of the decision. 

Reconsideration 

Any party may ask the. LBC to reconsider its 
decision in this matter. The provisions of 19 AAC 
10.580 provide d~tails conc~rning requests.for 

' · reconsideration. 

A request for reconsideration of the LBC's 

decisio,n may be filed within 20 days after the 
decision become_s· final._ The LBC may also ord~r 
re~~nsideration, of all or _part of-its decision· on its 

own motion. 

Requests for reconsideration must describe, in 
detail, the facts .and analyses 'that support ~he 
request for reconsideration. If the Commission 
takes no action on a request for reconsideration 
within 30 days after its aecision becomes -finaj, ·the 

request is automatically denied. 

.-., 

IT the Commission grants a request for 
reco·I].sideration, the-petitioner and respondents 

. opposing reconside~ation may file responsive 
briefs for consideration by the Commission. Ten 
days are allotted for the filing of such briefs. ' 

Local Action Election_ . 

If the LBC approves the annexation petition, 

the City of Kodiak must conduct an election . 
among the voters in t~e ter.ritory proposed for 
annexation. The election must be administered· 
by the City of Kodiak at its own cost, and in the 
manner prescribed by its municipal election 

• I . 

code, except that the Commission may specify 
the ~ording ·of the ballot measure and broaden 

the election notice requirements, To take effect, 
the annexation must be _appto;ed by a majority 

_ vote among those voting_on the propositioµ .'. 

Effecwe Date of AnneXation 

:rr the LBC ·and voters approve annexation, 
the boundary change will take effect on'tqe date 
that the City provides the LBC staff with· a 
certificate of the election ·results and with . ' 
documentation that the annexation 'has 

' ' 
successfully passed the requisite Fe_de:ral Voting 
Rights Act review. A certificate ofboundarie~ 
w.ill ·be issued for the City to reflect the 

•, 

annexation. 

'Judicial Appeal 

A decision of the LB"C may be appealed to 
· Superior Court. · The appeal must be made 

within 30 days after the last day on.which 
rec9nsiderati.on may be ordered by the . 
Commission. (Alaska· R,ules of Appellate 

Procedure, Rule 601 et seq.) 

' ., '·' ' ,. 

' '. l ' ,. 
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APPEMDIX.·· C I -
.. , 

LOCATION 
Kodtak 'is l~c~ted approximately 250 

air miles !>Outhwest of Anchorage near 
-the northeast~rn tip of.Kodiak Island in 
the·Gulf of Alaska-as shown iri the 

·map.below. , 

HISTORY 

Kodiak 'island ha~ been inh~bited' for 

thousands of .years. The first recorded 
non-Native conta.ct was in 1763. The 

community of ~odiak was established 
in 1792 by Alexander Baranov, 
Manager of what was then the Shelikov 
Company, (later Russian American 
Company). , Kodiak was ·designated as 

'· 

BACKGROUND 

the first capita1:9f Russian Alaska. In 
18.04, th~ capital was moved tq Sitka. 

Commercial whalers from -the United 
States were active a:m~nd Kodiak as , 

·early as· 1835_. Commercial 
fishing for salmon in the are;i 

led to the construction of what 
w:as then tqe world's largest 

fish cannery in 1890 at 
n~arby K;uluk 'Bay . 

. In 1939, the United , 
States built a naval base at Kodiak in 

' , ' . 
anticipat,ion of World. War II. _An 
Army artillery regiment was 

established at Miller Pofo.t (later 
named Fort Abercrombie) to protect 

the naval base. T9day, the former , 
naval· base serve~ as a Coast Guard 
base while f t>rt Abercrombie is a 

. State park. 

-In the, years following·the Second 

World Wiir, commercial, salmon 
fishing cotj.tinued to be a ·mainstay of 
the economy. Commercial crabbing 

operations .. also prQspered . . 

_' The 1964 earthquake and 
subsequent tidal ·wave devastated much 

o( downtown Kodiak. The fis~ing fleet, 

pi:ocessing plant, canneries, and 158 , 
homes· were destroyed. · The earthquake 

~.n,d tidal wave caused more _than $30 · 
million in damage·in Kodiak. The 

infrastructur~.wa~ rebuilt, and by 1968 
Kodiak had become the largest fishing 

port in ,the United Sta~es in terms of 

• I 
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) . 
) . 

. q.ollar value. The Magnusson Act of 

1976 extended the U.S .. jurisdiction of 

m~ne resources to 200 miles offshore. 
That reduced competition from the 
foreign fleet and allowed Kodiak to 
develop a grbundfish processing 
industry. 

ECONOMY 

State ~nd Federal economic data are 
not typically reported on a community 
level. For Kodiak, such data a,re 

reported for the enth:e Borough. Data 
published by the Alaska Department of 

Labor in1icate that total per capita 
personal income in the Kodiak Island 

Borough during 1997 was $20,149. 
The comparable figure for the entire · 

sfate was $24,969. As.shown'in the 
adjacent table, the Borough rank~d \8th 
among the 16 organized boroughs and 
11 census areas in Alaska. (Alaska 

Economic Trends, Alaska Dept. of 

.Labor, June 1999} 

In 1996, annual average mon.thly 

employment in the Borough ~as 
reported by t_he Alaska Department of 
Labor to be 6,308. However, that figure 

excluded individuals not covered by 
unemployment insurance ( e:g. 
uniformed personnel, self-employed, 

commercial fishers). (1996' 
Employment & Earnings Summaq 

1 Report, Alaska Department of Labor, 
)' September 1997). °The excluded 

segment in Kodiak is particularly large. 
836 uniformed personnel were assigned 
to the' Kodiak Coast Guard Base-in·July 

of last year, m~ing it th~ largest such 
installation in the U.S. (Brigitta 

I' 

Windisch-Cole, Department of Labor}. Of 

course, the commercial fishing segment in 
Kodiak· is also .substantial. Kodiak is the 

nation's second largest port in te~s of 
seafood ·volume and the third· in terms of 

value. 668 area residents hold c~mmercial 
fishing permits. (Alaska Depart~ent of 
Community and Regional Affairs 
community profiles, ·http:// 

m.comr~gaf.state.ak~us/CF:__:BLOCK.htni}. 

PER CAPITA INCOME 

1997 1996 1995 

' United States $25,288 ' $24,164 $~3,059 

State of Alaska 24,969 . 24,310' 23,971_ 
Bristol Bay Borough 33,769 33,3~1 35;590 · 
,Ketchikan Gateway Boroug,h 30,396 29,899 30,048 
.Anchorage Municipality 29;765 28,69,0 27,8.45 
Haines Borough 

r 
29,346 29;190 •2~,526 

Juneau Borough , • 28,811 28,479 28,1·14· 
Vald~z~Cordova C.A. 26,743 25,864 . ·25,177 
Denali Boro,~gh ., . 25,467 . 24,198 22,4~ · 
Sitka Borough ·24,995 24,866 23,865· 
North Slope Bora.ugh .23,725 ·24,331 24,654 
Yakutat-Borough 23,620 21,983 22,854 
Aleutians West C.A. 23,522 28,268 28,220 
-Wrangell-Petersburg C,.A. 23,503 .,22,9·52 23,301 
Dillingham C.A. 23,292 22,21'9 22,049 
Kenai Penlnsula Borough 23,143 '•22,826 ·22,824 
Aleutia_ns East Borough 21,8?1 ·21,479 21,412 
Skagway/Hoonah/Angoon 21,729 20,902 20,646 , 
Fairbanks North Stat Bor: 21,417 ' 20,643 20,660 
Kodiak Island Borough 201149 1914'72 19,630 
Southeast Fairbanks C.A. 19,870 1.9,069 1.8,444 
Northwest Arctic Borou·gh 19,083 ·18,063 17;643 
Nome ·Census Atea 18,383 17,557 17,274 

·' 16,518 Lake & Peninsula Borough 17,889 · 17,081 
Yukon-Koyukuk C.A. 17,826 17,706 18;094 
P.o.w.~outer Ketchikan C.A. 1~,953 16,245 · 17,15~ 
Mat.anuska-Susitna Borough 16,769 1~,794 16,855 
Bethel Census Area 15;752 15,,138 1.5,249 
Wade Hampton C.A. 11,·169 "10,538 9,884 

C.A. = Census· Area 
Source: U.S. Department of Commerce, Bureau of Economic Analysis 

' ' / 
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Appendices - DCRA Report to the LBC Regarding City_of Kodiak 19.5 Square Mile.Annexation Proposal 

TRANSPORTATION 

Kodiak is accessible -by" air and sea. 
The State.:.~wned and operated airport at 

Kodiak provides ~ 7 ,500-foot p~ved 
runway. Two· major ~irlines serve 

Kodiak with d~ily _flights. 

- . . 
Kodiak ferry dock within the current boundaries of the City. 
(Picture provided from DCRA community datab4se online) 

. ' ' 

ln_. addition to the Stat~-operated . 
. airport, the -City provides a 2,475' 

aspha).t airs_trip. The City ·also provides 
, floatplane facili.ties at Trident Basin and 
tilly Lake. 

The State ferry se~ic~·.lin~s-Kodi~k 
with·-both Homer and Seward, Travel 

times by 'ferry to _Homer and Seward ai:e, 
respectively 9.5 hours and 13 hours. 

. The City operates twq boat ha!bors 1 

that provide moorage for 800 

commercial an~ transient vessels. Boat 
launch ramps ar~ .also provid.ed. A new 
$20 million breakwater on Near Island 

provides a~other 60 acres of mooring 
space at St. Hern:ian Harbor. -

CLiW-TE· 
Kodi~k's climate is dominat~d by a 

strong marine influ~nce_; Kodiak · 

experien~es moderate precipitation, · 
freq1,1ent cloud cover, 'and.fog. Storms .. 

· are common from December through 

February. Annualprecipitation is _60 
in~hes. Ja~mi.ry temperatures 
average 14 to 46 degrees -·. · 
Fahrenqeit; July temperatures 

vary fr?m. 39 to 76 degrees 
Fahrenheit. 

AAD ExPANSl<;>N OF THE KODIAK 

~ Cnv .GOVERNMENT 

Citizens of Kodiak 

incorporated a city governm~nt­
in l 940. DCRA records· · 
·indicate that the qty· ~as 

,I 

' µn'dergone thirty-two boundary , 1 

changes sip.ce it was 

incorporated. Many 'Of the 
boundary changes have -been 

piecemeal annexations of small 
numbers of parcels. . .. 

' 
Attempts to implement a more 

comprehensive ar;m~xation strategy 
have been tried in the past; however, 

they hav~ been unsu:ccessful. In the . 
early l 970's, a petiticm was initiated by 

the.Borough to e;x:pand the· City's 

boundaries to the north and southeast of 
the City's corporate limits. The 

rtorthern·t.erritory included portions of 
the "Monashka Bay, Alaska Subdivision 
and platted areas bor~eri_ng Island Lake 
and Mill Bay." The area to the 

southeast included piatted areas al(mg 
Spruce Cai:>e ·Road .. The LBC approved 
th~ petition and submitted ~ 

• I 
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' ' ' 

recommendation (or the annexa\ion to the 
legislature in 1972. · However, the annexatiqn 

failed-when the legislature rejected the ~ij(:'s . 
' . ... ,.'t- l I i, 

recommendation. 1 
•';•· • 

· Five years later, the Commission returned to 
, Kodiak. The City had petitioned for the 

annexation .of twenty-five lots contiguous to the 
City's boundaries. However, following a 
December 12, 1977 hearing, the LBC 

determined that the City's boundaries shquld be 
·e:x,panded beyond those t~i:mty-five lots. 
Following additional notice, the LBC held a . 

• ·1. ' • 

second hearing on Aprj.l 26, 1978 in Kodiak. 
'(his hearing focused on annexation of "the 

Spruce Cape area, the Mill Bay area, the 
Monashka. Bay area, and the United States Coast 
Guard Station·to th{i• C1ty." Following the 

hearing, 'the LBC approved the annexation of the 
Spruce Cape area and_the Mill Bay area. The 
LBC forwarded a recommendation for annexation 

to the 1979 legislature. 

l' · About this same time, the City sought to 

enjoin the Borough from operating Service 
District No. 1._ The City contended. that Service 
District No. 1 was unconstitutional under Article 

X, § 5~ because ,the City was capable of 
providing services to that area. The Superior 
Court denied the City's Motion for Summary 
Judgment and dismissed its Complaint. 
Memorandum of Decision, Cicy of Kodiak vs. 

Kodiak Island Borough, et al., Ca~e No'. 3KO-78-
120 Civ., Superior Co:urt Judge J. Justin Ripley,, 

, · April 19, 19'79. The City .n.ever app~al~d the 
matter. 

The 1979 legislature. rejected the LBC's 
1 • • recommendation, it appears, because of.a · 

per~eption "that an adequate municipal .services 
draft annexation plan was n:ot ·earli~r availabl~ 
for public review." (Legislative Resolve No. 5, 
First Session of the Eleventh Alaska State 
Legislature} While.the legislature rejected the 

proposal, it made several 'findings supporting t~e 
need for annexation. These incltided .~he' 
following: 

• ... · the road system . e~tending north .and 

northeast of the present houndaries ·ofthe City 

of Kodiak to those areas popularly known as 

Spruce C~pe, Island Lake, Mill Bay, and 

Monashka ·Bay defines a natural community of 

residents whose .lives and activities generally 

involve interaction with residents of an s·eniices 

provided.in the City ~f Koduik ; . . • 

• growth and development are occurring · in the . 

area 

•• population growth and, development 'have ii, · 

some areas created a situation which endangers 

the public health, · and ~equire that certain 

services _be-provided; 

The 1979 Legislatu~e asked DCRA to study · 
various options to provide "services throughout 
-the road system extending North and Northeast of 

_the City o( Kodiak" and to sub~it a reI,>ort fo the 
Legislature by January 20., 1980. The 
legislature particularly ~ited step annexation, 
annexation, ~nd unification as options to .be 

considered. 

DCRA held a hearing on the issue in K9diak 

on January 12.,. ~980.· The majority cif'the thirteen 
local. officials and residents who testified · 

expressed support of-providing.services through 
service ll.reas. One ,stiff•supported ·annexation as 

the best short-te·rm altemative;with unification as 
the best long-term option. 

DCRA advised the Legislature that a 
' . 

propositioµ for unification of the local . 
governments on Kodiak Island was scheduled fqr 
the October 1980 ballot. At the time; DCRA. 
offered the rosy predicti<;>n that,. "ff this 
proposition is approved, jurisdictional problems 

I 

in providing service~ to l(odiak Isl~nd re![>idents 
would be resolved." 

11 
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DCRA ended its report on the matter 
to the Legislature by stating: 

·rhe Department copcludes that .no 

further action is required by the 

~gislature~ the _Local Boundary 
CoJDmission or this Department, at this 
time, in the matter of provision of 
municipal services to residents living 
within• the Kodiak "urban" area. 

_(Report to the Second $es%ion of the 

EleventJI Legislature Relating to 
~eview ofServices·Proyide ,to the 
Residents in the Kodiak Island 
Borough, January 18, 1980). 

HISTORY OF lliE Es'rABLISHMENT AND 

ExPANSION OF lHE KODIAK ISLAND 

Bo.ROUGH GOVERNMENT 

Se:ve~al fundamental issl)es 
associated with: the City's. annexation 
proposal involve the Borough. 
Accordingly, readers may enjoy a 
summary of the history of the ·Borough's 
incorporation and boundary changes. 

state in 1959. That is, the new state 
co;nstitution did not recognize 
independent. school districts but iri'stead 
provided for only two types of local 
go'veminents - citie,s and borc;mghs. 

The constitution provided that 

by the legislature. (Article XV; § 3). 
The constitution also required that the 
entire state was to be divided into 
boroughs, organized or unorganized, 
with each borough embracing an area 
and population with common interests 
to the maximum degree possible 
(Article X, § 3). Further, the legislature 
was given the constitutional duty to 
establish standards and procedures for 
boroug;h formation. The ~:Bor~ugh Act 
'of 1961" ostensibly fulfilled all three 
dutie~· (Ch 146, SLA 1961).2 

The Borough Act of 1961 req~ired 
that independent school districts and 
other types of local governments not 
recognized by the constitution were to 
be integrated with cities and organized 
bor~ughs by July l, 1963. The 1961 
law provided for borough-formation by 
local initiative only, despite the fact that 
there was little incentive to form 
organized boroughs.3 Not surprisingly, 
only, one organized borough had forme~ 
by the time the legislature convened in 
1963. That was the tiny Bristol Bay 
Borough which contained ho extra­
constitutional districts. 

The 1963 legislature realized that 
the voluntary ipcorporation provisions 
of the 1961 law were ineffectiye. 
Consequently, it adopted the Mandatory 
Borough ;\ct of 1963 (Ch. 2, SLA 1963) 
that required eight region~ of the state 
to form boroughs. Those eight regions 
included most, but not all, of the extra­
constitutional districts in Alaska.4 The 
eight regions were Kodiak, Ketchikan, 
Sitka, Juneau; Kenai Peninsula, 
Anchorage, Matanu.ska-Sµsitna Valleys, 

, 
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and Fairbanks .. The law _provide&that if 

ahy of the ~ight regions. failed to form 

borouihs 'voluntarilr,' borough~ would 
be formed on January l, 1964, •wi.tq , 

boundaries defined in the 1963 law. 

'The boundaries set out for Kodiak in 

tpe· Mandatory' ~ofough Act of 1963 
consjsted of those for the "~Qdiak 
·Ele~tion District #ll", ,excluding 

"Kodiak Naval Station (base proper)". 

A petition to form the Kodiak Island 

J;Jorough was received by the State pn 

May 1, 1963. The territory pro~sed for 
1ncorporation· was limited to.the Kodi~ 

urban area 'consisting largely of the 

Kodiak Independent School District. 

The LBC held a hearing on· the proposal 

· and concluded. that the boundaries 'in 

the petition failed tQ co1 orm to the 
requirements of law. Consequ~ntly, the 

LBC amende~ the prQposal to conform 
to what was then Election _District No. 

,. 

• 11, ''exc~pt a strip ofla;..d containin:g 

orily a fe,~ scattered individuals on th~ 

Alaska Peniµsula" and .the )(od1ak 

Naval Stati~n (ba$e 'proper). yoters 

approved the incorporation of the 

Kodiak Island B.orough by a vote of 293 
(53. 9%) in fav.or-0f incorporation and 

251 (46.1%) against incorporation. 

In .1982, the Borough annexed the 

Naval .-Base that had. been excluded . 

.from its juris,diction initially. In 1989, 
the Borough expanded it~ bo.undaries 

across Shelikof Strait_ to encompass an 

e~timated 2,130 square 'miles of land on 

the Alaska Peninsula that dr~in into th~ .. 

Pacific Ocean. There have been no 
further boµndary changes to. the 

Borough. 

., 
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, ' ■ Alaska ·Department of Cqmmunity and Regional Affafrs community profiles, http://www.,comregaf.state.ak:us/ 
CF _BLOCK.litm 

■ Alaska Dtpartment of Labor, R,esearch and-Analysis Section ,website, http://www.labor.state.ak.us/res~arch/ 
research.htm 

■ Areawide Local Government "in the State of Alaska ~ _the Genesis, Establishment, and Organization of Boroygh 
Government, Ronald C: Cease; 1964 

■ Borough Government in Alpska, Thomas A. Morehouse and Victor Fischer, 1971 

· ■ Coas_tat' Areas of Particular Concern - Re~reation, Scenic-and Herita,ge Resomces ~ Kodiak. Archipel/lio (<4-aft)1 

Alaska Department of Natural Resources, July 197? . ' ' · 

■ Dictiomu:y of Alaska Place Names, United States Department of the Interior, ~logical Survey Professional Paper 
5(>7;.1967, reprinted in 1971 with minor.revisions. 

■ Kodiak I_s~d Borough lnteme~ website, littp://w:ww.kib.co.kodiak.!1k.us/ 

■ Legislative Resolve No, 5, First Session of the Eleven~ Alaska State· Legisla~ure 
. . 

■ _Hoyse Joint Resolytion No, 96, Second Session of the Seventh Alaska State Legislature 

■ Recommendation for Ann~xation of Territo:cy to the City ¢ Kodiak, Alaska - Sybmitted to the Eleventh State 
tegislature First Session Assembled, Local Boundary Commission, Jan~ary 24, 1979 . . ' 

■ Recommendation for Changing tlie Corporate Boundaries of the ·City of Kodiak, Alaska Sybmitted to the 
Seventh State Legislature Second Ses~'ion Assembled, L>cal Boundary Commission;January 19; 1972 

, ' 

■ Report to the Second Session of the Eieventh Legislature Relating to Review of Services PJ:oyided to the -Residents 
in the Kodiak Island Boroygh. Alaska Departme~t of c ·ommunity and Regional Affairs, January.IO, 1980 

■ Memorandum of Decision. City of Kodiak vs. Kodiak Island Boroygh. et al., Case No, 3KO-78-120 Civ,, Superior 
~ourt Judge J. Justin Ripley, April 19, 1979. 

■ Proposed Decision Document Public Drinking Water Supply Kodiak, Alaska, lJ .S. Environmental Protection 
Agency, is~ued July 15, '1992 · 

, 

■ Final Decision Docyment Pyblic Drinking Water Supply Kodiak, Alaska, U.S. Environmeptal Protection Agency, 
issued December 21, 1992 · ' 

■ -City of Kodiak General Pur_pose Financial Statements, et. seq., June 30, 1997, Deloitte & Touche LLP 

■ City of. Kodiak 1998- 1229 Annual Bydget 

■ Report to the Local Boundary Commission on the Proposal to Annex Certain Lands in the Kodiak Urban Area to 
th~ City of Kodiak, DCRA, May 17 ,'1978 

■ Minut~s of the weal Bounda:cy Commission Dec'isional Meeting. August 16, 1978. 

■ Local Boundary Commission Staff Report, July.15 - 21, 1994 
. ' 

■ 1994 Petition fQr Annexation of Servic~ District Number One and Sp~ce Cape to the City of,Kodiak, April 22, 
1994, City of Kodiak 
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