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Background 

DCED Preliminary Report Issued 
On December 28, 2000, DCED issued its Preliminary Report on the Proposal to 
Consolidate the City of Fairbanks and the Fairbanks North Star Borough" (hereinafter 
"Preliminary Report"). The . Preli,:ninary Report consisted of seventy-six pages of 
background and analysis, a twenty-eight-page ·appendix, and a four-page executive 
summary: The Preliminary Report was distributed to eighty-four individuals. A separate 
four-page executive summary of the Preliminary Report was distributed to an additional 
sixty-two indMduals. Multiple copies of the Preliminary Repqrt were provided to th.e Noel 
Wien Library. Additionally, the report was made available for-public review on the Internet. 

Comments Received on Preliminary Report 
Individuals and organizations were _given until january 31, 2001, to comment on the 
Preliminary Report. Timely comments were received from .the following seven indi\(iduals 
or organizations: 

■ David Shewfelt, resident of the City of Fai~nks; 

■ ·Garry Hutchison, resident of the Fairbanks North Star'Borough; 

• ■ Bonnie ·williams, resident of the Fairbanks North Star Borough; 

■ Don.Lowell, Petitioners' Representative; 

■ Ron Kovalik, resident of the Fairbanks North Star Borough; 

■ Cynthia M. Klepaski, Assistant Borough Attol"{ley, Fairbanks North Star Borough; and : 

■ Patrick 8. Cole, Aqministrative Services Director, Gity of Fai~nks. 

A c;opy of the complete written comments on the Preliminary Report was provided. to each· 
member of the,Local Boundary Commission. The comments were also made·avajlable 
for public review at the Noel Wien Library ar:id on the LBC's web site at: 

·h~:l/www.dced.state.ak.us/mra/LBCnbcactlvlties.hbn 
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~le of Local -Bol■ldary· Commission 

The Local Boundary Commission has schedul~ · a public hearing on · the Fairbanks 
Consolidation in the Fairbanks North Star Borough _Assembly chambers beginning at 1 
p.m., Saturday, April 7, 2001. 

Appendix A of this Final Report includes the public· notice of the April 7 hearing. Appendix 
B s~ows the April 7 hearing agenda. Appendix C offers guidelines for effective public 
comment to the Commission on the consolidation.proposal at the April 7 hearing. 

State DMsion of. Elecfjons officials have·tentatively indicated that.if the LBC approves the 
consolidation petition, an election· on the consolid~tion proposal would likely be conducted 
by mail on Tuesday, August 14, or Tuesday, August 2f, ·2001. Elections officials 
tentatively indicated further that if vot~rs approve the consolidation proposition in August, 
the el~on would ·likely be held in person on• November 6, 2001, for tlie election of the 
Mayor and Assembly for the GQl"!solidated borough. 

The following summarizes the steps remaining in the consolidation process beginning with 
the publjcation of DCED's•Fi~al Report. . 

Table 1 
SCHEDULE FOR FAIRBANKS CONSOLIDATION PROCEEDINGS 

Date or Range of 
Dates 

Days Between 
Prior Step Action 

I 03/16/01 . ' 

, i04Mfn)1 ' ' - ' ~r~,~ .... ~ ,io.l 

. . ,',. 22· ~ '1 
'9' ( ' ,_ I, '" 

04/07/01-
07/0001 

, 04/13,1)1,- , 
~.OIWIW1 .' 

05/03J01-
08fB/01 

05IOW1-
. 09/27/01' 

' ' .05/0W1 - ! ), •' 

:·• ~1 -· <, 

07/1001-
12/18/01 . 
07fl501- "' - '•' 
01m/02 -. 
07~1-
01/17/02 

10/1001-
05/06l02 ' 

0-00 

0-30 

" ()' 1' ,_,.. .- ... -. 

65-00 

15-20 

DCED ~ final report & recommendation . • -. 

!-BC either approves petition (with or 'Mlhout 8ITl8I idments & coroitions) or~ petition 
assumes 04/07/01 hea · is final · · ' 

, LBC ~ ~ ~ (oopy.~ to~~:~. respalda]s,'&olhers,who _ 
lll8k8 .. '~ . .,. ; . - ,. ,.._~.,. J,. . ~ .... _ ~ ~ :~ . t ,. 

Opporlunity for submission of~ for.reconsideralioo of LBC·decision. Nole: if requesl(s) is · 
are made, additional wil be involved. 

Division of Elections orders oonsoldation ·eleclioo· 

Cerlificatioo of election results and effective dale of consolidation 
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. Consideration of Comments on··· 
Preliminary Report 

,. . ' 

Fairbanks North Star Borough 
The Fairbanks North Star Borough (FNSB) submitted a four-page letter (with three pages 
of attachments) offering comments·on the Preliminary Report. -TheFNSB's comments are 
summarized in the shaded areas below. DCED offers a response·to each of the principal 
topics raisecl by the FNSB. 

FNSB eo. ... 1811t # 1 . 

·DCED Re1poa1&e 

DCED concurs with the, FNSB that it is important that vot~rs clearly understand what 
particular ·services will be provided on a service a~ basis within the pro~ Urban 
Service Area if consolidation occurs. 

The pending consolidation petition proposes dissolution of the City of Fairbank~ and its 
~nstitution as the aUrban Service Area" of the FNSB. The boundaries of the_ proposed 
Urban Service Area would be identical to the existing boundaries' ofthe City of Fairbanks. 

With qne exception, services identical to those currently provided by the City of Fairbanks 
would be provided on a service area basis within the UrQan Service Area. The exception 
is that solid waste coll~on at transfer stations (currently provided by the FNSB in all 
areas except the City of Fairbanks) would become an areawide power·of the consolidated 
borough. 

The following description of services provided by the City of Fairbanks·was compiled from 
the Responsive Brief of the City of Fairbanks: ' 
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. ' 

■ Police, including foot traffic; and bicycle patrol, misdemeanor and·felony investigation, 
~trolled substal'.lce enforcement, and . a number of public programs such as the 
Volunteer ln Policing program, .an Explorer Post, a DARE program, Police Reserves, 
School Resource Officers, Police Academy, student training, c;lnd other programs . . 

■ Fire Bureau, offering full-time professional fire suppression, prevention, and 
educational services • 

. ■ Paramedic, full-time service. 

■ Uniform Fire Code enforcement, inspection, and plan review. 

·■ Enforcement of a criminal code. 

■ Street maintenance, construction, snow removal. 

■ . Enforcem~nt of a comprehensive· building code, including amended ver:sion of the 
Uniform Building Code, Mechanical Code, Plumbing Code, Electrical · Code, Housing 
Code, Energy Code, Mechanical code, Plumbing code, Electrical Code, Housing 
Code, Energy·Cod~. Accessibility regulations, as vvell as specialty codes. 

11111 Street curb refus~ collection for residential structures (up to a_four~plex) . 

■ Eriforceme.nt of the Uniform Code for the Abatement ·of 0angeroµs Buildings; 
. . 

■ .~egulation of transient vendors, security guards, private detectives_. alcoholic 
bev~rage sales, pawnbrokers, massage practitioners, plumbers, refuse collectors, 
~rsons engaged in towing vehicles, public ~rking l~t o~rators, boiler mechanics, 
and vehicles for hire. 

■ Mfiinteliance of Clay Street Cemete!)' and Birch Hill Cemetery, 

■ Operati-on of an emergency alarm system. 

■ ~egulation of certain businesses for health and sanitation pu~,. . 

■ • Provides for the forfeiture-of real. and personal property used in or derived from the 
commission of illegal sales of controlled substances. -

■ Provides for the forfeiture of motor vehicles operated in violation of laws forbidding 
operation of. a. motor vehicle under the influence. of alcohol or controlled substances. · 

■ Levies a tax on th~ sale of alcoholic beverages al'.ld tobacco products. 

■ Motor vehicle and traffic regula~on. · 

■ Owns wastewater treatment plant (leased to and operated by Golden Heart utilities); 
regulates customer use of the system. 

■ Levies a .hoteVmoter tax used to support the visitor industry and other economic 
development c;tctivities. 

■ City Clerk's office collects police-il>Sued ·citations for moving violations· and· parking, 
solid waste payments, cemetery·burial management, issuance·of city licenses, special 
event permits, · chauffeur liGensing and background checks, ta?< coi'lection, senior 
citizen garbage program, use of Qity !ight poles for signs, water & sewer assessment 
collection, and· general public contact. 

1111 City charter includes a tax cap, term limits, balanced budget requirement, and controls 
on the operation of the City. 

■ Storm drain system and street light system. 

■ City Permanent Fund. 
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FNSB Cu.,■,~# 2 

The effects of the loss of home rule status for the City of Fairbanks have been 
exaggerated and are misunderstood by some. 

The Preliminary Report indicated that the vision of Alaska's Constitutional Convention, 
delegates regarding home rule has .been somewhat. diminished over the. past forty-two 
years of statehood through statutory limitations on home rule authority a!Jd by decisions of 
Alaska's judiciary. In contrast, the courts and legislature have significantly enhanced the 
powers of general law municipalities in Alaskai particularly since 1983. Such has occurred 
.to the extent that .general.law municipalities ·in Alaska today can reasonably be described 
as having home r_ule-like powers. 

The City of Fairbanks became a home rule city in 1960. At that ear1y point in Alaska's 
statehood, there were significant distinctions between home .rule and general law 
municipal governments. However, those distinctions were dramatically reduced as a 
result of tt,ie 1983 Alaska Supreme Court decision in Gilman v. Martin, 662P.2d 120, 1·24. 
(Alaska 1983) and the 1985 statutory amendments granting general law municipalities 
extremely broad powers. It i~ perhaps more than coincidence that no existing general law 
city government in Alaska has adopted a home rule charter since 1982. 

As is shown in Table 2 on the next page, half of the twenty most populous city 
governments in Alaska operate under the general laW-form of government Similar1y,' half 
of the ten most populous borough governments in Alaska also operate under the general 
law form of government If home rule were so critical, one must question why half of 
Alaska's most populous cities and boroughs have remained under the general law form of 
government 

DCED noted·in its Preliminary Report that residents of the City of Fairbanks receive 
essential services from both forms of local government (i.e., the home rule City of 
Fairba.nks and the general law FNSB). Because the current forTT1S of local gov.ernment in 
Fairbanks have been in place since 1964, it seems reasonable-to conclude that both 
forms of local government serve the needs of the community. Further, more than 60% of 
the ~dents of the FNSB receive municipal services exclusively from the general law 
FNSB. · 
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DCED emphasized in its Preliminary Report that the Petitioners' decision to propose a 
general law con~lidated borough is fully defensible in terms of the limited resources 
available to the petition sponsors. It ~s noted, for example, that the"City of Ketchikan 
(whiqh filed a home rule borough, oonsolidation petition shortly after the Fairbanks petition 
was fil~) committed many thousands of hours of expert management, legal, and financial 
staff 'tilJle to prepare the home rule Ketchikan consolidation petition:. In addition to 
thc;,usancls of tiours of staff time, the City -of Ketchikan. and the Ketchikan Gateway 
Borough. spent some $45,000 in consulting fees to assist .in- the development and 
~sideration of the Ketchikan oonsolidation' petition. 

- In addition to the issue of resources available to the Petitioners, DCED no~ed that there 
was further justification for the deciskm by the Petitioners to prppose a general law 
<:9nsolidated borough. In ·particular, the Petitioners anticipated that· local citizens would 

• prefer to deal with any proposal to ~dopt a hon:ie n,ile charter through democratically 
elected representatives as. opposed .to the relatively few who developed the oonsolidation. 
proposal. 

The FNSB exp~ the cqnce,m in 'its comments on the Preliminary Report that the 
' home rule City of. Fairbanks can exercise any power no~· prohibited by law or ~rter, but 
.the p~ Urban Service Area will hot be abl~. to provide any new service without a. 
vote of the residen~. That ooncem has nothing to• do with distinctions between home r:ule 
versus general law. governments. lnstead, it relates to distinctions ~tween the provision 

· of services through city governments versus service areas. ,City governmeo~ - both 
general law and home rule - have broad authority to assume new powers without a vote 
of the people. In oontrast,. the expansion of service area powers -- in bdth general Jaw and 
home rule boroughs- typically requires voter approval. 
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Compare, for example, the home rule municipal g_ovemment serving Anchorage vers~s 
the proposed general law consolidated borough in Fairbanks. The Municipality of 
Anchorage is a unified home rule-borough. As such, there are no, city governments within 
the unified borough. The .fo~er Cify of Anchorage was reconstituted as an urban servi~ 
area upon unification, just as is proposed for the City of .Fairbanks in the pending 
Fairbanks consolidation. As is summarized 1n Table 3, services provided by the 
Municipality of Anchorage within service areas are undertaken , in a maniler identical to 
that which would be required for the proposed Municipality of Fairbanks. Both the t:,oine 
rule Municipality of .Anchorage and the proposed general law Municipality of Fairbanks 
would have virtually equal capacity to exercise municipal powers-on· a service area basis. 
However, neither the Municipality of Anchorag~ nor the Municipality of Fairbanks could do 
so unless the voters ~fa service area authorize the exercise of additional powers.1 

TABLE 3 
COMPARISON OF SERVICE AREA POWERS - EXISTING ANCHORAGE 

GOVERNMENTANDTHEPROPOSEDFruRBANKSGOVERNMENT 

Home Rule Municipality of Anchorage 
Upon approval by the voters of a service 
area, the Municipality of Anchorage may 
exercise any power in that service area that 
is not prohibited by State law ·or Borough 
Charter; 

General Law Municipality of Fairbanks 
· Upon approval by the voters of a service 
area, the Municipality of Fairbanks may 
exei'c:ise any power in that se"'ice area 
that is not prohibited by State law .. 

Moreover, expansion of the boundaries of service areas in home rule and general law 
.boroughs typically requires voter approval. This is not the case with, the expansion of 
boundaries of city governments. · 

The FNSB's concerns over the-loss of hom!3 rule are far more theoretical than tangible. 
Since virtually all of the current functions ,of the City of 'Fairban_ks will be carried out in the 
proposed Urban Service Area, it is relevant to contemplate what municipal service, facility, 
or function currently goes unmet within the boundaries of the City of Fairbanks. The City 
of Fairbanks _is a mature (98 year-old) city government One would assume that its 
functions and duties have evolved over its near-centenarian existence to fully meet the 
needs of its citizens. However, if, in the· future, an unfilled pressing need for services 
arises, authority to serve that need can be gained through.a vote of residents of the Urban 
Service Area. 

FNSB Cona11ent # 3 

1 On March 8, 2001, Bill Greene, Municipal Attorney for the Municipality of Anchorage 
confirmed DCED's understanding that the Home Rule Charter of the Municipality of 
Anchorage requires voter approval as a condition for the exercise of any power on a 
service area basis. 

I • 
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DCED R11pa1_111 

The Preliminary Report accurately noted that the FNSB projected that annual operating 
costs for the_ proposed consolidated borough woul~ increase by $~;074,421. The FNSB 
indicated in its comments on the ·· Preliminary Report, however, that t)CED did not 
accuratelY characterize the nature of at least one component of the .overall projected 
in~se. 

. r 

Table 5 [of DCED's Preliminary Report] does not accurately summarize the 
FNSB's estimates of the costs of consolidation. For example, the .35 F1E 
additional staff needed for Golden Heart Plaza is shcPNn at a cost of $99,365. 
Toe Budget Wor1csheet in FNSB Appendix B, Section 10, oowever, shows tt,at· 
.the ~ry and benefits for the employee is only $14,510; the othefexpenditures . , 
are for repairs and maintenance, fuel, utilities, flolNer care; and capital, some of 
which are ~rrently reflected in various sections of the City budget. · 

. The FNSB provided the followi_ng table as a substitute• for .Table 5 on page 55 of DCED's 
Prelirninaiy Report. The FNSB indicated that the substitute table accurately characterizes 
its projected cost increases. 

Substitute for Table 5 on Page 55 of DCED's Preliminary Report 

FNSB Summary of Estimated Operating Cost Changes 
if Consolidation Occurs 

► .. • .. - ~. ~ .. .. ; ~ • ... ' ' ' ' Nef Projected Effect 

Department/ Cost Center · : · · ' , . Amount , 
, .. ' 

Salaries and Benefits 

Personnel Consolidation 

.Law Consolidation 1.000 

Computer Services./ N~tworlc'Consolidation 3.000 · 245,130 

Direct Services / Administration Consolidation 0.625 29,540 

Financial Services / Acco~nting Consolidation 14,Q10 

Financial Services I Risk Management Consolidation 0.170 (19,659) 

Fjn~ncial Services / Treasury & Budget Consolidation 0.600 (26,031) 

,Genera1·Services / Purch~ing Consolidation 1.000 61,134 

General 'Services / Support Services Consolidation 0.800 45;230 

Parks & Recreation / Parks Maintenance 0.850 47,1~ 

Urban Service Area I Administration 2.130 83,947 

Urban Service Area I Police 

Urban Service Area / Fire 
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Substitute for Table 5 on Page 55 of DCED's Preliminary Report 

FNSB Summary of Estimated Operating Cost Changes 
if Consolidation Occurs 

Continued from previous page 

' ·Net Projected Effect 

Department/Cost Center FTE Amount 

Other 

Transportation / Vehicle Fleet Fund Ccinsolidatiorf 931,750 

Finance / Risk Management Consolidation 238,766 

· Ott:ter net non-personnel costs · , 98,485 

Subtotal Oiher 

Total 13.175 $ 2,074,421 

Notes: 

FTE·stands for Full-Time Equivalent positions. 

$2,074,421 total assumes continued payments to Economic Develop_ment recipients 
' ' 

within the Urban Service Area. 

The total cost increase estimated by the FNSB for the Golden· Heart Plaza component 
was correctly stated by DCl:D to be $99,365. Wt,at was arguably 'inaccurate' was that 
DCED didn't describe, iii detail, the nature of the projected $99,365 increase in .Golden 
Heart Plaza expenses projected by th~'FNSB. While DCED recognizes that it is important 
to provide accurate information, the level of concer:n exhibited by the FNSB on this. 
parti~lar point seen:is e~cessively_ scrupulous. si~ce such ,detail~ a~pects of the projected 
cost increase have little or no beanng on the merits of the consolidation proposal. 

' 2 . 
It appears that the FNSB's comment on the lack of accuracy of DCED's figure is, itself, 
inaccurate. The FNSB states that "the salary alid benefits for the employee is (sic) 
only $14,510." That figure was deriyed by adding line 9 of the "FY 2001 Budget 
Worksheet: ·Parks and Recreation Golden Heart Plaza" found in Section 10 of 
Appendix B of the FNSB's respohsive brief ($9,930 for a permanent park maintenance 
worker) to line 12 ($4,580 for benefits). However, the $4,580 figure includes bel"!efits·to 
be paid to the permanent park maintenance worker, a tem,porary park maintenance 
worker, and for overtime for the workers at the Golden Heart Plaza. If "the, worker" to 
whom the FNSB refers is only the permanent park maintenance worker, the total of the 
salary and benefits would be•less than $14,5~0. If, howe'1er, the FNSB meal'.l.t to cite 
all salary and benefit costs associated. with its projected increase for maintenance of 
the .Golden Heart Plaza, the correct figure would be $19,100. 
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fNSB.Con■nent # 4 

DCEI> ne ■pall9!9 
In support of its oontention, the FNSB cites the following statement by Judi Slajer ·in her 
July 1, 2000 ~port entitled ,. A City" and Borough Cor.lSOlidation Budget and Fiscal 

-Comments." (Emphasis added by FNSB} . . 

A review of the potential tax and other financial mnsiderations that should result , 
from consolidation indicates that a portion . of the savings resulting from 
consolidation ~ need. tQ be U$8d to add administrative support ·to meet 'the 
requiremems for reasonable government operations. More simply stated, the 
new government will need' to add some administiative cosls, over and .above , 
those existing•r1n ,the aJrrent City and Borough, to continue seMreS at their ' 
anrent levels. . . Adding '_these positions and associated costs redaa,s the . 
potential oost savings from·consolidatiOn to under $580,000 in the tolal budget. 

. Five positions· are elin,inated in this presentation of a Consorldation Budget 
Continuing _to be a question Is whether the new ,government· wlll be. 
sufllclenlly staffad In the nas of ~ for the personal computing, 
ac:c:ountlng ·llld labor relatlons functions. Staffing requirements In these 
araas wlll require Interviews with the City and·Borough staffs. · ' 

The FNSB omitted ~levant text from' its quote of Ms. Slajer. The following is Ms. Slajer's 
oomplete statement on. the issue (emphasis 1:1dded by DCED to text omitted by FNSB; 
bracketed text added·by DCED for clarification). , 

A review of the potential tax and other financial oonsidel'ations that should result. 
from consolidation indicates that a. portion cl- the savings resulting • from 
consolidation •win ~ to be used· to add administrative support to meet ·the 
requirements for reasonable government operations. More simply stated, the • 
new government wiD need to add some adlrinislrative oosts, over and above 
those existing in the aJrrent City and Borough, .to oontinue services at their 

- aJrrent levels. Several new administrative support positions have been 
added · [In Ma. · Slajer's consoUdatlon budget) for minimal level of 
admlnlstratlvi . support In purchasing; personnel, and cashiering and 
b_llllng. As.an example. one-half of a personnel support-position has been 
added to perfonn the tasks required for a total personnel count-over 500 
employees. ,:his w11i avo1c1 comprom1s1ng the 1eve1 and quaHty of the 

--. public services. Adding. these positions and associated costs redim; the 
potential oost savings,from consolidation to under $580,000 in the total budget 
Frve positions are eliminated in this presentation of. a Consolidation ~ 
Continuing to be a question is whether the new gowimment will be sufficiently · 
staffed in the areas of support for the personal oomputing, aa:ourm,g and labor 
relations functions. • Staffing requiremen1s in these areas wiU ,require interviews ·
with ihe city·and Borough slaffs. · 
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Ms. Slajer indicates that she added personnel to the budget she prepared where she felt 
such was necessary to do so in order to "avoid compromising the level and quality of ttie 
public services." Further, while she indeed noted the need for additional consideration of 
staffing requirements in personal computing, accounting, and labor relations, it should not 
be assumed that such would necessarily result in determinations .that additional staff are 
needed in those areas. It may be that such reviews and the examination of other aspects 
of the consolidated borough will result in the identification of ways to utilize existing staff 
and other resources more efficiently to meet the local service responsibilities of the 
proposed consolidated borough. Indeed, Ms. Slajer hints at the prospect of such on page 
2 of her July 1 report: 

'' 
The City's operations appear to sufl'erfrom the lack of amtralized adminislralive 
support. whether It be accounting practices, purchasing in bulk, personal 
computer tedmical support, competitive bidding, employee hiring and 
management practices, training, supervisors to appropriately · manage their 
employees, sending out timely garbage bills, property investing City roonies, 
providing fQI" major maintenance of buildings and equipment, apply[mg) b and 
reporting on grants in a timely manner, replacing ou1da1ed equi~.printing its 
approved' budget or preparing its financial reports in a timely manner. . . 
A strong management tool, in ~ organizations,· is to have ~ core' 
management systems with a lean oversight staff, while dea!ntralizing the daily 
functions to the ·departmental level. ' Anolher management me1hod is to 
centralize both the staff and the systems. The City appears to do neither. 
Decentralized staff tend oot to work well with their counterpar1s in other 
departments; they tend not to be fully trained, and tend to lack ·8 professional 
outlook for the big pidure - failing to efficiently map out fut1l8 plans for the 
organization, staying ament with the 'latest changes in federal and state 
regulations, and .supervising the function. Additionally, good tools are required 
for staff to function efficiently and effedively. Just like a mechanic that needs a 
good toolset to -repair an engine: the administrative supt:!Ort staff ~ .tools to 
do its job. These types of tools include integrated core systems (organization 
wide) for purchasing, financial management, faalities management, information, 
and personnel management , 

DCED notes that it conferred extensively with Ms. Slajer in the preparation· 9f ttJ8 
Preliminary Report (as it did with the FNSB and others). Additionally, a copy of the 
Preliminary Report was provided to Ms. Slajer in a timely manner: Ms. Slajer made no 
comment that DCED's chara~erization of her projectjons was inaccu.rate and misleading. 

The FNSB asserts that the Petitioners' own Reply Brief supports the Borough's contention 
that DCED's characterization of Ms. Slajer's projected savings is inaccurate and 
misleading. Specifically, the FNSB notes that the Petitiqners state that, "The Borough also 
correctly· states that. the City is currently understaffed by Borough standards as also 
addressed in the updated budget' mentioned above." Here again, the comment ap~rs 
out of context. The Petitioners ·stated as follows with respect -to this issue on page 4 of 
Section 1 of their Reply Brief (emphasis added by DCED). . . 
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The BQ,rough correctly questions. the Petitioners two page ~idated budget 
· The new 39-P,1118 City and Borough ~ Budget and Flscal 
Corn~ subm~ with the Petitioners Reply Brief addresses the 
several questions lwreln. · 

· The Borough also oorrectly states that the City is amently understaffed by 
Borough standards as also addressed in the updated budget mentioned above. 

DCED.interprets those comments as an exi,ression by the Petitioners' _RepresenJative that 
·Ms·. Slajer's budget (which results in· proje.ctecf savings of approxjmately · $580,000 
annually. compared to the Petitioners'-original estimate of $2 million in savings) addresses 
questions about ·adequate · staff for the consolidated · borough: The · Petitioners' 
representative confirmed· this interpretation. Further; the Petitioners' Rep~entative takes 
the position Jhat DCED's Preliminary Report· is accurate with · respect to the 
characterization of Ms. Slajer's projected cost savings.3 · · 

Given-the facts in this matter, DCED does not agree with the _FNSB's contention that the 
Preliminary Report is inaccurate and misleading with respect to Ms. Slajer's projected 
savings from conso,lidation. . . . 

In the end, it must be recognized that it is virtually -impossible for anyone to accurately 
predict what 'the financial impacts of consolidation will be in the FNSB or elseWhere. . ., 
Those impacts will· depend on a number of variables, some of which. are unknown at this 
-time.4 

The projected financial impacts of consolidation are, no doubt; of great inte~t• to th~ 
citizens of the FNSB. However,_ as DCED noted in its Preliminary Report, this issue is not 
among.the factors that the LBC must consider in juclging·the merits of the-proposal. That 
particular question is best left to debates ·between ~e Petitioners ~n~ the respondents. 
Voters of the FNSB can best judge which party offers-the most a-edible scenario. 

3 
• ,Don Lowell,-Petitioners' Rep~entative, March 9, 2001, personal communication. 

4 On the issue of potential savings from consolidation, it may be of interest to the. LBC, 
parties in this proceeding, and citizens of ~airpanks that legi~lati.ve auditors examined 
the potential for administrative savings from consolidation of city school districts with 
regional school di~tricts in Alaska in 1992. While the current proposal does not involve 
consolid~tion of school .distl'icts, certain _of the under1ying principles arid concepts are 
similarto consolidation of municipal governments. The DMsion of Legislative Audit 
concluded that.5.~% of·district administration costs of school districts could be cut 
through school dfstrict consolidaijon. The audit report noted that 

... we used the. recent formation of the Aleutians East Borough as a 
case study. to evaluate the impact· of consolidation on schools. The 
•current superintendent of the new!Aleutians East Borough School 
District (AEBSD) reported that in (many} respects, the consolidation of 
schools involved an optimum situation. ,:-he two ma)or schools joining 
the 'borough district.were preYiously city school districts, with relaijvely 
"lean" district administration costs. Compa!ed to REAAs, city school 
districts generally incur less district administrative -cost on a per 
student basis. . . 

(Division ·of Legislative Audit,.- Audit Repo,rt- Potential for Administrative Savings from · 
School District Consolidation, p. 17, May 11, 1992.) 
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FNSB Con•11811t # 5 

DCED l?tated on page 62 of its Preliminary Report that 

' ' 
The Petitioners acknowledge that there wiU be transition costs, but offer no 
spec:ffic -estimate of such. As noted previously, Ms. Slajer indicated that · 
"transition costs would offset, and likely would exaied, any savings resulting 
~ consolidation for two or more years.· Given the Petitioners' projection of 
annual savings from consolidation ($579,723), one can infer that Ms. Slajer 
' believes that transition costs will likely amount to at least $1, 159;446 (2 X 
$579,723) . . 

, . 
DCED does not accept the FN$B's contention that its characterization of the Petitioners' 
views regarding transition costs is "inaccurate:" Here again', Ms. Slaje~ offered 'no 
comment on DCED's Preliminary Report demonstrating that the -report was inaccurate. 
Mo~vet, the Petitioners' Representative indicated that DCED'.s characterization .of the 
Petitioners' position on. the matter was accurate; 5 

FNSB Comment# 6 

Errors in the transition plan involve ministerial matters' that are readily resolved and 
controlled .by State law. For example,the transition plan pro~es ~at, within thirty.days 
of consolidation, the new mayor must submit to the new assembly an "executive plan" to 
combine over1apping services. The transition plan· provides that the executive plan is 'to 
become law twenty days after submission to the assembly unless 'It is adopted or rejected 
by the assembly·prior to that time. If rejected, the transitior:i plan _states that ,an alternate 
plan must be ~ubmitted. If no plan is adopted by the assembly within 20 days, the 
transition plan provides thaf the alternate plan executive plan becomes law. · 

. The executive plan cannot become-law automatically. However, ·in DCED's view, that fact 
provides no legitimate basis to declare that the petition is flawed to the point that it woµld 
be a "disservice" to recommend approva! of the proposal. The .new mayor and new 
assembly could certainly-view the call for the executive plan as a guideline or expression 
of intent on the ·part of the Petitioners. · 

5 Don Lowell, Petitioners' Representative, March 9, 2001, personal communication. 
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It is important to consider the FNSB's concerns in the context oftl1e purpqse of transition 
plans. Transition plans are required. by the Local Boundary Commission for every type of 
proposal that comes before the. LBC (annexations, detachments, etc.) to demonstrate a 
~sonable certainty that there is both intent and capability to_ provide,essential services. . 

In some cases, transition plans take on greater significance (e.g., unorganized areas in 
which there is no history of providing services, or cases where a locai government is 
proposed to be dissolved and details· must be carefully set out for provision of future 
services and distribution of assets and-liabilities). Ttiere are several factors tl)at make a 
transition plan less critical in this parti~lar instance. These include the.size and maturity 
of the community and region involved, the substantial capacity of the local governments 
involved, and the limited nature of the changes that. would result from consolidation. 
Additionally, State· law (AS 29.06.150 - 29.06.160) spells out ·key provisions relating to 
transition matters. Give.ri these circumstances, DCED affirms its · preliminary conclusion 
that the standards set o.ut in 3 AAC f10.900 are reasonably satisfied with respect to the 
pending Petition. 

~ 

Nonetheless, DCED recommends in Part 3 of this Final.Report .that the LBC amend the 
Petition to eliminate errors in the transition plan that have been identified by the FNSB. 

· FNSB C:0.1■1.ant t, 7 

DCED Raapanae 

The FNSB's comments relate to footnote 43 in the Preliminary Report. That footno(e was 
a _rebuttal to the Petitioners' asse~on that the Borough refused to assist the Petitioners in 
develOJ?ing an updated budget because the Petitioners opposed th~ ,FNSB's request for 
an. extension of !he opportunity for filing responsiv~ ?rie~. The- footnote was 'included 
because an · official of the FNSB expressed concern to DCED that the Petitioners' 
statement was incorrect. . DCED appreciates the further clarification of the issue by the 
FNSB. 

City of· Fairbanks 

. ' 

Patrick B. Cole, Administrative Services Director of the City of Fairbanks, wrote a ten-page 
letter offering. comments on the Preliminary Report. 

The City of Fairbanks'. comments are .summarized in the shaded areas below. Most of the 
City's comments on the Prelirrdnary Report addressed the loss pf home rule status·for the 
City of Fairbanks that would result · from \t)e proposed consolidation. That issue was 
analyzed extensively by DCED in its Preliminary Report on p.mes fourteen through thirty-
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two. The issue of home rule was addressed in the Preliminary Report more thoroughly 
th1:1n any other aspect of the consolidation proposal. The discussion in the 'Preliminary 
Report comprises ninet~n· pages - a full ~nty-five percent.of the report. ,. 

City m Fairbanks Cornuent # 1 

DCEDRespaase 

The City is correct that the three unified borough governments in Alaska (Anchorage, 
Juneau, and Sitka) 1;1re home rule. State law allows no alternative to honie rule for unified 
municipalities. The City is also correct that the two pending borough consolidation 
proposals, other tha,n the Fairbanks proposal, (i.e., Ketchikan and t-iaines) propose •the 
creation of home rule consolidated boroughs. As DCED noted in its Preliminary Report, 
the home rule consolidation proposals in Haines and Ketchikari were prepared by local 
governments with respu~ beyond those available to· the citizens who initiated the 
Fairbanks consolidation proposal. · Further, one of the fundamental distinctions between 
unification and consolidation is that the latter allows flexibility with respect .to the type of 
consolidated government· In other words, , .the law allows the creation of general law 
boroughs through consolidation. 

· · The City of Fairbanks asserts that tt)e Fairbanks consolidation is '"fatally·fiawed" because 
"it takes away home rule from some 33,000 people." For reasons th!3t are· addressed in 
extensive. detail in the Preliminary Report, DCED does not conctir with the City's 
conclusion. The lacl< of home rule status for the proposed. Municipality•of Fairbanks is not 
a deficiency, let alone a '"fatal flaw" in the proposal. 

~ m Fairbanks Comment# 2 

The City asserts that maximum local self-government (which, in its view, means home 
rule) is "mandated" by Alaska's Constitution. Alaska's Constitution (Artipe. X, §· 1) 
· promotes and provides for maximum local self-government, but ~oes not "mandate" it. · It 
'is also ·inaccurate to assert that maximum local self-government is achieved only .through 
home rule. More than 60% of the residents of the FNSB (those IMng outside of the City of 
Fairbanks and the City of North Pole) and more than 40% of the residents_ of Alaska are 
outside the boundaries of any home rule municipal government. · · 

Maximum local self government is achieved through the incorporation of both gel'.leral law 
and · home rule municipal governments. For example, DCED noted on page 17 of the 
Preliminary Report that the 1963 State Legislature expressly provided for umaximum local 
self-governmenr when it mandated the creation of the general" law Fairbanks North Star 
B_orough. 
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~ -~ Fairballlks Camlnenf: # 3 _,-. ' 

DCED disagrees with the assertion that the courts have not diminished home rule in 
Alaska. The Preliminary 'Report cites Gerald L. Sha,rp's authoritative work Home Rule in 
Alaska: A Clash Between the Constitution and the Court; 3 U.C.L.A. -Alaska L.R. ·1, 53. 
(1973). The-Preliminary ~eport notes in this regard: 

·-

~ . .. /, 

... in·1970, Alaska's Supreme Court handed down the first of two decisions . 
. whictfMr. Sharp severely atticized as a-reve~I of the prior patterns of judicial 

,. i~tations of broad, a>nstitutionally based home rule poWerS and of a liberal 
'judicial construction of home rule powers. 

•' l • 

· ~. ··,· . ... in Chugach6
,, r.ase ~ fuliowed a substantial ~nge ~ '<Xlllrt · 

personnel, the <Xlllrt reversecfboth patterns. ,lt'aclopted,the state-local 
test, whidJ ·it denominated the "kx:al activities rule,• with the result that ' 
where any statewide interest is at stake a. 'state .. statute ·which is 
inconsistent., wilt, an ordinance of a· oome rule · municipality will ·, 
constitute a prohibition. . .. 

I• 

The court in adopting the rule which the framers of the ~ had 
·-rejected justified itself on the simpl~ bandwagon approach.to judicial 
interpretation -'1e •rurrent trend of_authorfly.~ · To compound its error 
the court even cited as examples· of the rule decisions from a state . 
which had been · ·nted out-to the committee and convention as an . ., , JJ()I -, ' -~ 
exampleofwhatto'avoid. · · 

, ,_ The court ~nned its retreat from the~ in Maa,uley wt-en , 
, it clearly ~imited the,_meaning of~ activities to purely local activities .. ·· 

: · Purely local ~ctivities. i.e., those not touched by any state interest, are · 
extremely fimited1 if, indeed, any exist at all. But the <X>Urt, iri a burst of 
inane generosity, conceded reoognilion ·of broad home rule 
governmental powers in i,:iatiers of purely local cona,ms. The result is 

. _that now a home rule municipality in Alaska may act ilJ areas of .mixed , 
state and local concern &J

0 

long as its acts are not inconsistent with 
' ' state statutes. If It can find an area!.of purely local concern· It may ' 

, .• exercise its broad govenvnental powers by acting in oonflict with those 
statutes ~ich are not inte~ to apply to home rule municipalities. · 

- Home rule ih Alaska as construed by .the court is ·hardly dy of the 
· name. Of those.~ which purport to have coristitutional home rule, . 
Alaska must· be placed among the 'weakest: Toe-court's violation of 

· clear constitutional intent COijpled with· its ma~ ~ atiitude 
toward .local government leaves little hope' that hon'le_ rule in Alaska will 

6 
(F90tnote added by bCED) Cbugach Electric ASSOCiation v. City of Anchorage, 476 P .2d 

115 (Alaska 1970) . 
• 7" 

(Footnote added. by DCED)·Macauley v. Hildebrand, 491 P.2d 120 (Alaska 1971 ). 
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be restored to.its proper status by 1he CQUrt. Short of a constitutional 
. amendment,' 1he my solution may be restoration by 1he legislature. 

What 1he framers of 1he oonstitution had though (sic). was a bold, new 
. approach to home rule, one which aeated a.strong and forward looking 

home rule structure, 1he court has oonverted into a weak, oommon, 
regressive foml of home rule plagued by aO 1he diffiaJlt questions 1he 
framers sought to avoid in addition to questions aeated by 1he new 
grant In 1he 491h state a mere constitution is ineffedive to purge local 
government law of 1he pervasive influence 'of ju(lge Dillon's ·resbictive 
rule and transfer political d~ making ~ 1he court to 1he 
legislature. 

Ibid., p. 53. ,., .. , 

In 1974, shortly after 1he pubffcation of 1he Sharp article, the Alaska Supreme 
Court was again faced with a question of 1he srope of home rule authority. , In 
that case, ~ -v. State, supra, 1he 'Court did not directly ,overrule its prior 
adoption of 1he "local ac:tillilies" rule, taNeYer, it cited 1he Sharp law review .article 

·• and adopted 1he irrecordable conflict test• proposed in that article as 1he ~ 

~ means to resolve alleged .conflicts between municipal.home rule 
enactments and 'State law. Thus, 1he Jefferson court abandoned 1he "local 
activities"· rule that had led Sharp in 1973 to the concfusi)n that i-tome rule in , 

. Alaska is~ worthy qf the name.· t-bvever, 1he "irreooncilablEI confficf' rule 
' adopted by 1he Court is not without its problems as it sets a threshold which, 
itself, is still subject to interpretation by 1he courts on a case by case'basis. 

The City also seems to itnply that there · is a constituti<;mal barrier to the dissol_ution of a city 
government and·its reconstitution as a borough service area. DCED disagrees. In 1971, 
the .Alaska Supreme Court dealt wit~ a case that involved the .dissolution of the home rule 
City of ,Douglas and its reconstitution as a borough service area. The Court stated: 

Appellants further rontend that unification is barred by an implied constitutional 
requirement that cities not be dissolved in favor of boroughs.8 On this theory 1he · 
appellants challenge 1he oonstilutionality of /JS 29.85.170, which provides that 
upon ratification of· 1he unification charter, kx:al ~ units wittin 1he 
unified area are dissolved. We think appellants' challenge·is for the most part . 
disposed of by - our discussion per1airing to 1he 'constitutionali of /JS 
29.85.160(c). Unification is consistent with 1he purpose expressed in a,ticle X, 

8 (Footnote original) The Constitutional provisions from 'wt,ich·appellants infer a bar 
against unification are art. X, §§ 1, 2, 4, 7, 9, and 13. _ ~ six sections provide, 
respectively, that ( 1) the ·purpose of the local government article is to "provide. for 
maximum local 'self-government with a minimum of local government units"; (2) "[a]II 
local government powers shall' be vested· in boroughs and cities"; _(4) cities are ·to be 
represented on borough assembli~: (7) cities are to be incorporated, m~rged, 
· consolidated, and dissqlved· as provided by law and shall be part of the boroughs in 
which they ,are located;-(9) hor,ne rule charters may be repealed by the voters of tlie city 
or borough having the charter; (13) ~es may~nsfer powers or functions to boroughs 
unless prohibited by law or charter and may revoke the transfers. Appellants' 
argument is that these sections show that their draftsmen contempla~ed ·the 
continuation of cities within boroughs rather than the swalloWing up of the former by the 
latter. 
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section 1 of minimizing the number.of local government units. Article X, section 
2 'merely authorizes but does not require the ooexistence d. cities and bol:oug~. 
In view of the express constitutional policy of minimizing the number of local 
govemme!lt units, the grant to the legislature of the power to decide on the 
inanner·of dissolution of cities, found in article X, section 7, and the absence of ' 
either an explicit ban against unification, or a persuasive basis for inferring such 

. a prohibition, we hold ,s 29.85.179 conslitutiorJal. , 

-(City of Douglas vCity and Borough of Juneau, 484 P.2d 1040, 1043 [Alaska 1971].) 

City al Falrba11kB Camnlelli #- 4 

As noted previously, more than 60% of the population of the FNSB and more than 40% of 
the population of _the ·entire state are -outside hotne rule municipal governments. 
Moreover, even ·residents of the City of Fairbanks receive rriany of-their most fundamental 
mu11icipal services from the generaf law FNSB. These include education, flood control, 
·transpo~on. library, land use regulation, platting, . planning, disa~ter and civil defen&e, 
soli~ waste disposal, animal control, parks and recreation, •and limited health and social 
services. 

Arguably, the City's position implies that the voters and offi<;:ials of the FNSB (and 40% of 
Alaskans statewide) are operating in conflict with principles of municipal law. DCED does 
not take the view tliat citizens of Fairbanks have failed to comply'with principles of Alaska 
municipal" law,simply because tliey have chosen fqr the past thirty-seven years to remain a 
_general law borough government. 

.. City al Faillallca Cal•••l8nt # 5 

Thie Ketchikan ·coasolidatloh - . -. •seeks1tt> maximize local $81f:QQ~~~·:l,.!!ITT~, "'~en~t~~~~;;:;;..;;i 

DCED Raapanae 

T~is ~ue has been dealt with pre¥iously. Again, the Ci!Y of Ketchikan and the Ketchikan 
. Gateway eorough have committed significant resources , over· the past 1 O years tQ the 
consideration of consolidation. These resou(Ces have included thousands of hours of 
professional staff time and the payment of some $45,000 in consulting fees. 

City al Falrbalks Calnnant # 6 

DCEDRaapaa19e 

Tt)e City states that its tax. cap, term limits, and annexation limitations are the "product of 
home rule. which ery,powers local voters to shape and mold the fype of government they 
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want." The City incorrectly implies that a general law. municipality cannot impose identical 
limits. , · : 

In fact, identical State laws QQV~m tenn limits for general law municipalities· and home rule 
municipalities. AS 29.20.140(dKe) provide as follows: 

Except by ordinance ratified by tfie voters, no fimit may·be placed on the total 
number of ~ or number of oonsecutive terms a voter may .serve .on the 
governing body. This . section applies · ID home rule and general law • 
municipal~ . 

. Moreover, identical State laws also govern the levy and collection of municipal property 
taxes by general law municipalities and home rule municipalities. AS '29.10.200(46) 
expressly requires home rule municipalities to follow AS 29.45.010-29.45:570 regarding 
the levy of property taxes. 

With regard to "annexation limitations" 'the simple fact is that State law imposes· no 
annexation limit on the City of Fairbanks. The City is authorized by Alaska's Constitution 
(Article X, &ection 12) and by Alaska Statutes (AS ·29.06.040 and AS 44.33.812) to, 
petition for annexation ~out a vote of the residents of the tenitory proposed for 
annexation. The City of Fairbanks,'in fact, .last did so in March of 1995 when it sought the 
annexation of a 5, 1 square mile area encompassing the Fairbanks International Airport 
and adjacent properties. 9 

9 In June of that same year, the City withdrew its petition. 
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In contrast, the Fairbanks North Star Borough must get voter approval or approval from 
75% of the property owners for the annexatic;,n. of territory to a service· area. The 
Fai~nks North Star Borough code states· in this regard as follows: 

Sedion 14.01.171 Alteration of service area boundaries. 

. A The assembly, by_ordina~ _and after written notice to affected 
property owners, may alter the boundaries of any service area . 

. B. No new serVQ area shaft· be formed if the new area can be 
served by annexation to an existing service area:-

C. In the event of a proposed annexation to an existing service area, 
· an election ir'I aooord with Section 14.01.071 ttirougi SectiQn 14.01.081 shall be 

held after passage of·the annexation ordinance. Only ·those registered voters 
residing within the propc,secj addition may vote. '". the event that-seventy-five ' 
percent (75%) of the property owners of reroitf within the proposed addition 
consent in writing to the information, no election shalrbe required. (Ord. 81-22 § 
2 (part), 1~1) ' . ' . 

1 • 

The annexation limits of the. FNSB would apply to the proposed Urban· Service ~a. 
When considering these and other effects of consolidation, it is important'to_keep in mind · 
the following provisions of ~te law concerning consolidation. 

f,S 29.06.150(b). When two or more 'munidpalities consolidate, "1e newly 
incorporated municipality sua:eeds to the · rights, powers, duties, assets, and 
~lities of1he_oonsolidated municipality.' 

•f• ··' 

' f,S 29.06.160. After a merger of oonsolidation, the ord~, resolutic;lns, 
regulations, procedures, -and orders of the former mtinicipaBties remain in force 
in their respective territories until superseded by the adion of the new 

•, mun~. 

City al Falrlallcs Co11■11e111t # 7 

.DCED Raa.,_.e 

The City asserts that it is necessary to have a separate vote-among residents of the City of 
Fairbanks for the creation of the ·proposed Urban Service Area becauSp State law requires 
vqter approval for the exercise of powers on a service area basis 'by a second class 
borough. This matter was among the, issues raised in DCED's inquiry tQ the State 
Attorney General's Office in the memorandum included as Appendix F in the Preliminary 
Report. 

In a response dated March 15, 2001, the State Attorf!ey General's Office concluded 
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With· respect to your question as to whether voters in the existing 
home rule city (to become the Urban Service Area) must vote on 
propositions on the continued exercise of powers noted above, 
the answer is no. All of those powers listed were exercised by 
the City of Fairbanks prior to consolidation and, assuming 
consolidation is accornpli~, the newly incorporated 
municipality will succeed to all of these listed .powers by Operation 
of law. See· AS 29.06.150(b). No additional proposition 
duplicating these powers is n~ry to be placed ' before the 
voters in order for the new municipality to have au1'iority to 
exercise these powers. 

A copy of the complete four-page March 15, 2001 response from the State Attorney 
General's Office is included in this Final Report as Appendix D. 

Don ~•, Petitiuners' Representative 
, 

Don Lowell, the fonnally designated representative of the 4,042 :voters-of the FNSB and 
City of Fairbanks who initiated· the Fairbanks consolidation petition, wrote a three-page 
letter !X)t1lmenting on the Preliminary Report. Mr. Lowell's Cbmmen1s are ·summarized in 
the shaded areas below. DCED offers a response to each of the principal topics raised by 
Mr. Lowell. 

Don Lowell Comment# 1 

Jhe PreliminS:rY:RElport'inclicates tti~ addltlonat a,:eawide pq~rs-would 1?,e limited 'ta ·.solJd 
waste.~m~in~ap~-~~~alrwi.ri'il~l\!l~t~rr ~~+eta~ .~ Pe~ .. <li~ 
not ~ a<;tcltl')Q the Health --Cef'.!tBr :~nd- cam.~ -as :areawide ,P.OW8~~gh 
boroug~ residems use1both:'~,addi1ioo, of.CE!flleteries'~ian. ~mptiQn mac;f~;1~y:the 
FNSB.- . ,,. l • " 

Mr. Lowell is correct. He emphasizes· in his remarks that the State funds the Health 
Center. Mr. Lowell also notes that the City charges for opening and cl0$ing a grave at the 
cemetery and that volunteer organizations maintain the cemeteries. Given those 
circumstances, Mr.' Lowell indicated at a March :7, 2001 forum on the Fairbanks 
consolidation proposal that making the two powers areawide would have no fiscal' 
consequences for areawide property taxpayers. 

The apparent lack of fiscal impact to areawide taxpayers suggests that this is 'likely to pe a 
matter of little orno concern to the voters. Mr. Lowell indicated that the Petitioners have no 
9bjection to an amendm~nt of ~ petition by the LBC to make the two powers areawide. 
Given these circumstances, and because the services in question are of an areawide 
nature, ·ocED recommends that the Commission modify the petition to provide for the 
areawide· exercise of the powers by the proposed consolidated borough. · 
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Don LowaU Comment# 2 

As. Mr. Lowell indicates, if the LBC grants the consolidation petition and.if voters approve 
consolidation at an August 2001 election, voters will select .a new rriayor and a ·new 
assembly in November of 2001. Ne~ School Board members will not be elected. 
·eonsolida~on takes effect upon the election of the .new mayor' and assembly. 

Don Lawall Comment# 3 

Mr. Lowell is co~ ,ar:,d the .point he makes•is a legitimate one. The .FNSB stated in its 
Responsive Brief. as follows: 

A oonsolidated municipality .must ~ the staooards for ~h incorporation. 
Because the proposed a>nSOfldated Municipality would have tt\e· same 
boundaries as the existing Borough, it would meet most of the sla1utay 
incorporation standards. Toe population of the area· is intenelated and 
integrated as to i1s soda!, a.illuraf, and emnomic activities, and it is large and 
stable enough to support borough government •. 

.. .,.'. J 

(B,rief of the Fairbanks North Star Borough in Opposition to the Proposed ConsQlidation 
(hereinafter,-"FNSB Brief), p. 1 ~) 

Don Lawall Cai:111118111: # 4 

; 

·6. update·line ~ 5 ar:tdc6 of Table 5 or,i.P.:IQ~_55,ofithe P.reliminary:R8fJOf1, jtist,ou1cJ be 
noted that .. th~ Qj!YbtfFAirbanl<s· has nci,,fhir~:haiiie '&iief ancNr · 1ce Smet:'-''~• ,, · .. 

Among the components making up the FNSB's, $2t074,421 projected increase for the 
annual cost of operating a consol_idated borough government were $113,600 for a police 
chief and an additional $113,~00 for a fire chief. Those same figures were induded in the 
FNSB's substitute table addressed under the discussion of "FNSB Comment # 3" in this 
Final Report 
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Since the Cify is currently incurring the expense for those two positions, it would appear 
that ttie costs associated with ~e positions (which account for 11 % of the FNSB 'pr:ojected 
cost increases) should no longer be included .in such projections. · 

~ Lowell Comment# 5 

Pages-58 and '5~•df'the PreliminaJY_ R~;~ ,~ lss~ pr bedJ!)<~,and ecc_n>mic 
de~mef'.it: , me P~ who~rtedly~,e~ ~ED'i'Jreco,pmendatiorf •to, 
~ uesNI~ tBG~k?, !mend th~ c;:onsol~li petitiqW.~ ;i ( . -.~ . new Mu~icipalil)' of 
Fairbanks lo exerqse economle1develo nient q_n an areawid.L '."~ ' ~:;; ~ ~ - , 

Each of the responsive·briefs filed in opposition to tt,e consolidation petition in July of last 
year assert;ed that upon consolidation, the City of Fairbanks 8% bed tax would become an 
.areawide borough' revenue source. The FNSB addressed this issue in two parts of its 
brief: 

Currently both ·the City and the Borough levy an areawide hotel bed tax. The · 
Borough utilizes ifs, bed tax revenues to pay for operati(?I, of the Car1sqn ~ 
Center, a parks and reaeation facility whim hosts CX>OOfflS, mwentions, and 
athletic evems. The City distributes the majority of its tdel bed tax revenues to 
the Fairbanks Convention and VISitors Bureau and Fairbanks lndusbial 
Development Corporation for economic development (A · portion is also 
disbibuted to other 'organ~.10) HaNever, the hotel tax · of the reN . 
Municipality is an areawide tax, and therefore must be used for ~ 

•functions:11 This therefore eliminaies the opportunity for the new Municipality to 
fund economic development (a nonareawide power)~ holel tax revenues.12 

(FNSB Responsive Brief, p: 18.) 

1d (Footnote original) City Resolution-3848 allocating th~ funds for the_ CYOQ budget is 
included as Exhibit 4. 

11 (Footnote original) AS 29.35.110:. 

Borough revenues received through taxes re.ceived .on an areawide basis by'the 
borough may be expended on general administrative costs and on .areawide functions 
only. Borough revenues received through taxes collected on a nonareawide basis may 
be expended on general administrative costs and functions that rend.er service .oniy to 
the area outside 1:1II cities in the borough. 

12 (Footnote original) For the same·reason, these ar:eawide tax revenues will not be 'ab,le ' 
to be appropriated for some other current uses, including the service area Public 
Works;or law enforcement 
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,· 

"• 

Consolidation __ will have a significant 'negative effect on the economic 
development-organaations that rurrently rereive funding .from the ~s hc;>tel 
~ tax. ~use the hotel tax wili ~ , a~ areawide · taic. _and , economic 

· development will be a nonareawide power, the consolidated municipality will . be 
prohibited by law from disbibuting_ hotel · bed tax funds for economic 

. development . 

. ) 

(FNSB Responsive Brief, p 46.-) 

The City of Fairbanks stated as follows in its responsive brief: 

'It is noteworthy that the rurrent City ~ tax revenues are rd designated for the 
"Urban Service Area" but instead would become part of the new borough's 

: general ~nd. . ' . 
., f'J I' 

L •• 

(Brief of the City of Fairbanks in the Matter of the Petition for _Consolidation of the City of 
·Fairbanks and the Fairbanks North Star Borough, p. 4) 

The lnte·rior Taxpayers' Association stated in its responsive brief as follows: 

The "bed tax" oolleded in the new municipalty wiD be area wide and _go into the -
borough ooffers- it-will not be earmarked for _use by the "Urban Service Area.• 
While much-of that money presently goes ID tourism related non-profits,,some of . 
it is used by the city for city operations <snow remova1, road repairs·. etc). . · 

. . ~ ; 

(Brief, Interior Taxpayers' ~ation, Inc., p. 2) 

Mr. Lowell responded in the Reply Brief filed on behalf of the Petitioners as follows: 
' ' 

The new municipality assembly, as proposed in the Consolidation Petition, is not 
reslric:ted fro1J1 continuing present use of the (City) Bed Tax. 

(Petition~rs• Reply Brief, Section 2, page 4.) 

DCED's Preliminary Report accepted.the d~aration of·the_three respondents·conceming 
the effect of consolidation upon the City's bed tax. However, upon further reflection and. 
· consultation with the State Attorney Gen~ral'.s Office, DCED recognizes that the assertion 
by the respondents regarding the matter was incorrect. Mr. ·Low.ell was correct in his 
characteriza~on of-the matter in the Petitioners' Reply Brief. 

As noted previously, State law (AS 29.06.160) provides that, · "After merger or 
consolidation, the ordinances, resolutions, -regulations, procedures; and orders of· the 
former municipalities remain in force in their ~pective territories until superseded' by the 
action of the new_mur:1icipality.n Thus, upon co11solidation; the City's 8% bed tax becom'es 
':'n ·a% bed· tax levied on a ~rvice area basis within the Urban Service Area. The 
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proceeds ot' that• bed tax are reserved for service area functions. This allows (in fact, 
requires) the· continuation of the status·quo with regard to the allocation of proceeds from 
the bed tax levies. 

· Don Lowell Comment#. 6 

Part 3 of this Final Report includ8;S specific recommendations for the amendment of the 
petition by the LBC to remedy identified errors in the transition_ plan and the plan for the 
election of the new assembly. 

Don Lowell Comment #,7 

rtl;\~ ~i1.fipelify ~ ~airt>anks -~Id ~ -~ fg~ ~ c !~ .. _·; tt:ie :P~ ---~ ofj 
Fa1rbanks!P.ennanent'~und-~ncHorathe.CitY of Fa1rbanksJ ecflite,P.roceeds. · , , . . f, ,i,• ., .. 

Presently, the City of Fairbanks Pennanent Fund is subject to pie terms and conditions of 
Section 8.8 of the Home Rule Charter of the City .of .-------· - ---,----. 
Fairbanks. If consolidation occurs, the new " Sec. u. Cl&yatPairbanbP~en,Fund. 

(a) A permanant 1und is hereby created from 
Municipality of Fairbanks will have a~ to comply the proceeda mt.he aa1e ormw,;c1pa1 property and 

with the terms and condition's of the Section 8.8 of U:-Tbe permanent fund. llhall be managed by 

the tiome Rule Charter of the City of Fairbanks lhe city finance director Wider the avmaight or a 
thne (3) penon fund review board, appointed by • 

(see A$ 29.06.150 and AS 29.06.160). Jn other 11uima.,.,..arldconfirmedbythec:ounci1,withtbe 
filllowiq c:mditianf: 

words, just because the City of Fairbanks will' be c1> TheprincipalotthefundllhallbeiQvesied 

dissolved through consolidation, the terms and in ■uch types otincome producing mvesi
menta u ■ball be llpeCifically ~ 

conditions governing the Permanent Fund will not byordinance.Jncamederivecl&ominveet-

1.d ed' bo h ·11 b ment or permanent fund principal abaJJ -lapse. The new conso I at roug wi e be uaec1 a, provide fundinc ror cepital and 

obligated to follow the t~rms and conditions set out :::_~::-:;,~ 't:a:!: 
in Section 8.8 of the .Charter. The same would at.iorUD8DCWllberedbalanoe,iorineome 

remaining at the clcee of each fiacal year 
hold true for any formal arrangements governing ""' transferred to fund prme;pa1. 

the use of the T echite proceeds. <2> The PJ111cipa1, or • portion of tbe princi-
pa1. 'may only be uaed for purpo■es ap
proved by &eYenty (70) percent of the 

On pages 73 and. 74 of the Preliminary Report, 
DCED cited several express or implicit provisions 
in current State law that allow or require the 
dedication of funds .for a particular service area (or 
other jurisdictional unit of a borough) where those 

· funds were generated in that service area (or other_ 
unit of a borough). Dedication of the Permanent 
Fund ,for the Urban Service Area in the proposed 
Municipality of Fairbanks woulg be co~istent with 
those State laws, Any other course would not be 
consistent With the principles set out ii') those laws
and with the _provisions of AS 29.06.15Q and AS 
29.06.160 cited above. 
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. qualified voter■ voting Oil a. ballot propc>-
1ition m a re,u1ar election. · 

(3) Theeaminpafthe permanm,t fund avail-. 
able for appropriation by the oouncil abaJJ 
be limited to three million six hundred 
thouaand dollars ($3.6 million) in the lint 
,..,., and IUljuat!ld each· :,ear by the an
nual ·inflation rate u d-...med by the · 
A.ochorqe CPI inan; and an additional 
amount not to aceod fifteml (16) jJercent 
of the total earninp &am the prior year 
llhall be available for-capital projects and 
equipment. 

(4) N~ city.funds shall be expended to influ
"""" future deciaion■ to be made by voters 
reprding the fund's principal. 

(Onl. No. 5292, § 1; 7-22-1996/10-S-1996) 



Don Lowell'Canwnent # 8 

The previously. noted .March· 15, 2001 opinion of.the State Attorney General's Office 
indicates that it is neither necessary n_or ~ppropriate to present separate propositions 
regarding matters such as the creation of the U~n Service Area, the retention of existi'"!Q 
taxes, or the assumption_.of areawide powers such· as solid waste collection. Therefore, if 
the Lac approves the consolidation proposar, a single proposition on the matter will be 
placed before the.areawide voters of the Fairbanks North Star. Borough .. 

,As noted previously, a copy of the opinion from the Attorney General's Office is induded 
as Appendix D olthis Final Report. 

BonnJe Williams 
Bon.nie Williams is a. ~ident of the Fai"rban_ks NQrth Star ~rou9h·_;:md member of the 

' FNSB _Assembly.. Sh.e wrote a nine-page letter commenting on DCED's Preliminary 
Report Her comments · are summarized in · the shaded a~ below. qCED offers a 
response' to each of her principal comments. 

BOll■lie Wiilams Comment# 1 

The ·correspondent misconstrues the basis for. DCED's. conclusion that the .population of 
the FNSB is well_inlegrated and interrelated. socially, cult\)rally, and economically. The 
correspondent incorrectly characterizes-the 1996. formal condusion by the Local Boundary- ' 
Commission regar:ding _precisely the same ·legal standard at issue here as merely "an 
earlier- report." · · 

The Commission~s 1996 condusion is far more significant than some unidentified-"earlier 
report." The Locai Boundary Commission is the quasi-judicial. board. ~tablished under 
Alaska's Co_hstitution to render judgfT!ents -whether the standaras gov~,:ning the creation_ 
and alteration of municipal governments in Alaska (induding• consolidation) are satisfied. -
While the Commission's. determinations are· subject to judicial appeal,. Alaska's Supreme· 
Court has invariably aeferred to the Commission's condusions regarding the satisfaction . 
of standards as long as th~ C9ndusitms have a reasonable foundation. Therefore, ~e ' 
1996 formal condusion by, the .Local Boundary Commission regarding this standard is 
relevant and significant in the current proceeding, 
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It is notewortt,y that a majority of the current members of the Loqal Boundary Commission 
were-members of the Commission when the 1996, detennination .in question was .made. 
Further, the Commission's 1996 determination was consistent with the formal position 
taken at the time by the FNSB. 

Mo~ver, the FNSB's responsive orief in the current consolidation proceedings maintains 
the same view regarding the standard at issue that. was expressed by the Borough in 
1996. Specifically, the FNSB's contemporary responsive brief states, "The population of 
the area isinlertelated·and integrated as to its social, cultural, and economic activities, and 
it is iarge and stable enough to support· borough government" (See FNSB responsive 
brief, page 12.) · 

' \ 

Contrary to the suggestion by the correspondent, DCED did not ~ly exclusively on the 
Commission's 1996 conclusion or .the FNSB's views in reaching its conclusion -in. this 
instance. DCED's analysis_ of ·the standard comprises three pages ·in the Preliminary 
Report .(pages 48 - 50). DCED _expressed the vi~w that since the current FN.SB 
boundaries.have been in -place since 1983, it is·reasonable to assert that there is a strong 
presumption that the population standard is met. DCED also discussed other relevant · 
information regarding ·the standard. This included.the number and· nature of communities 
in the FNSB and the size and stability of its population. 

DCED certainly could have offered further evidence of the sodal, cultural, and economic 
interrelationships and integration of the _FNss· population. Frankly, however, the need for 
additional ·evidence on the point did not seem necessary when the Preliminary Report was 
written ir;, December of last year, nor dqes it ~m. necessary today. · 

Bonnie Willians Comment# 2 

Reference :1gtbther consolidated local· 99vemmems ,in' the· United-1States'iwas offered~as 
, pizoaf:bY,}E}CEI?; ~ . ~ 1~ation°is'~tf~ oa.6te)1ttioo: ;~~6 ,resea __ mtt',9r Jmorrnati~ 

was ~ ~decfon the critical·Eiifference·· betW$e~:our communities:Soct ~ 1otliers:",.'f:.: ·_ 

.Contrary to the correspondent's assertion, DCED did not address consolidation of local 
governments in other states in an effort to 'prove that consolidation of local governments in 
Fairbanks is a reasonable action.' Since; as the report notes, only one .percent of •the 
county (or county-equivalent) governments in the nation are consolitiated, that would 
hardly, seem to be evidence of the nature that the correspondent suggests that DCED was· 
attempting to provide. · ' 

DCED's report addressed the issue of consolidation in the broad context of the 'local 
government structure in Alaska as compared to the res~ of the nation. It .was DCED's 
intention to shQw that Alaska, with ·its modem a.nd , innovative constitutional provisions 
regarding local government, was a leader among states regarding the extent to which 
regional governments have· con~lidated. DCED's report noted that twcrthirds · of the 
states have no consolidated regiqnal governments. In contrast, Alaska t,as the ·greatest 
percentage of consolidated regional governments in tt,e nation. Thirty-one percen! of 
Alaska's orgar:,ized boroughs are wholly consolidated. If the-three pending proposals for 
.consolidation are approved, the number· of wholly or substaritially consolidated boroughs . 
in Alaska will rise to fifty percent. 



Bonnie WIiiaims Co11■1181d: # 3 

DCED Ra~ponse 

What the correspondent incorrectly .describes as a 'me@ningless con~usion ,by DCED' 
was,· .in fact, ciear:ty labeled in DCED's Preliminary Report as ' a summary of views 
expressed by the FNSB. 

The co~pondenfs comment that OCED's report is "entirely d~void of any understanding 
of the impact ·of such a change would ma~e upon affected employees" is unwarranted . 

. DCED addressed ~e effects of consolidation _on · pages 72 - 75 of its Preliminary Report. 
· The report included the ~tatement that the consolidatiOIJ would certainly "present a broad 

range of challenges and complications." DCED indicated that such ct:,allenges and 
, complications would be similar to those that occurred when local governments in 
Anchorage unified. DCED's Preliminary R~port also includ_ed a fourteen-page account of 
the eff~ of unification in· AnchQrBQ'e. That account addressed_ .issues such as employee 
attitudes and morale, management styles and philosophy, personnel ~nd labor relations, 
and other relevant topics. 

DCEDRaa~ 

, · 

' . 
The correspondent is wrong about the effects of consolid~tion on Municipal R~venue 
Sharing. The City of Fairbanks. receives· State Revenue Sharing under two components. 
The .first is the tax equalization component. AS 29.p(),050 restricts the use of the tax 
equalization component funding as follows, "An equalization entiUement generated.by the 
tax leyY of a taxing unit m@y be used ·only for authorized expenditures of that taxing 
unit ... " _The term •"taxing unir is defined by AS 29.60:080 to include a service area. 

·1n Fiscal Year 2001, .the City of Fairbanks· received .$131,834 under the ta'x equalization 
component of the State Revenue Sharing program. 81 i75% of ~e equalization •funding 
received ·by the City was the i:esult of taxes levied by. the City. tf the same occurred; in the 
UrJ:>an Service Area, then at least- 81.75% of the funding must be spent only for authorized 
expend_"itures of that service area. Of course, nothing would prohibit the remaining 18.25% 
from also being spent for the exdusive benefit of the service area. 
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The second component relates to road maintenance and health facilities funding. In Fiscal 
Year 2001, the City of Fairbanks received $46,678 in State Revenue Sharing based on 
the extent of the City's road maintenance responsibilities. 3 AAC 130.052(4) states that 

If the applicant is a borough that provides road maintenance servk;es by service 
area, the appl,icant _must agree to allocate the amount the appli~ reooives 
under~ 29'.60.110, including the oost-of-lMng differential allaNed under~ 
. 29.60.160, for.road maintenance within a service area, to that service area. 

Thus, -the law provides that all funds derived from the maintenance of.roads .on a service 
ar.ea basis fn the pro~ Urban-Service Area must be allocated for the benefit of U,at 
service area. 

In Fiscal Year 2001, the City of Fairbanks received $86,946 in funding for health facilities. 
AS 29.60.120(c) provides that money received under this component must be used only 
for health services or operation and maintenance of health facilities. 

Bonnie Williams (:on■11811t # 5 

, DCEDRespanae 

DCED did not make an "assumption" regarding this issue, but, instead reached a 
condusion ,based on facts addressed on pages ~ --- 70 of its Preliminary Report. DCED 
noted therein that the principles guiding the LBC's detenninatio_ns of the State's best 
interest are based on_ the application of relevant constitutional .provisions. Those 
provisions favor mir1imum numbers of local governments, as addressed on pages 34 - 41 
of DCED's Preliminary Report. · For example, OCED noted on page 35 that the -
constitutional founders "viewed the long-tenn relationships between the borough and the 
city as a gradual evol'ution to unified government" DCED noted further on .page 37,. that · 
the Alaska Supreme Court has held that " ... unification is-consistent with the purpose 
expressed in Article X, section 1 of minimizing the number of .local government units." 
Additionally, DCED noted on page 39 that the Task Force on. Government Roles, 
established by the State Legislature in 1991 at the request .of the Alaska Municipal 
League, conduded that, "Unification of borough a~ city administrations should be 
encouraged wherever possible for moi:e efficient and cost-effective service delivery." . 

The correspondent asks whether it is the Local Boundary Commission's contention that "a 
single monster local government would be in the best interest _of the State." 
Notwithstanding the rhetQrical nature of the Ql!estion, a response is warranted.· The 
correspondent mischaracterizes views expressed by DCED as those -Of the LBC. As 
noted in the Preliminary Report, DCED and the LBC are independent of ~ch other 
regarding such detenninations. 

While the correspondent asserts that "the logical end conclusion" of .the minimum local 
governments clause is to create a single local government encompassing the entire state, . 
the -assertion ignores other -fundamental provisions of law. Among them is Article X, 
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Section 3 of Alaska's ,Constitution "which ,provides "1at, "Each borough shall embrace an 
. ~rea and population with .common interests to the maximum degree possible." · 

'Bonnie Willans Co11■nent # 6 

DCED Rlliaponse · 

It is unclear.to whom the correspondent.is _referring when she writes about "superimposing 
our own.wisdom" (emphasis added). The correspondent notes in her letter that the views 
she expresses are personal _and do not "represent ,u,e voice, opinion or position of the 
Assembly as a whole, or of the borough administration."· 

DCED .never suggested that the intent of the constitutional convention delegates was an 
"u11restrained i::tesire" for consolidation. The delegates stipulated,- in Article X, ,Section 3 of 
the Constitution that n:,ethcx:ts for consolidati~n must be ~tablished by the legislature. 
Those methods allow a ~titian to t;,e·initiated. by the voters. In this particular case, more 
t11an 4,000 local voters signed the petition. . -

The law also provides for analysis of ,the proposal by DCED, a public hearing, and a 
determination by the LBC whether appli,cable standards ~re met. If the Commission 
concludes that the staridards are met and if the Commission approves the petition, 
consolidation is then subject to ·a vote_ among the residents of the borough . . The process 
established in law seems to be a reasonable and traditional ma11ner for determining the ' 
will of the voters. · 

Bonnie WIB~ Coil■I-- # 7 

The -~rrespondent asserts that "population density is importanr .with ~ard to the 
pending consolidation proposal, but does not explain the basis for the assertion. 
Population density is not a standard or fac;;tor identified in the law for consideration in this ' 
pending consolidation,proceeding.13 

· _ 

13 Population ~ensity is relevant for·c;onsideration in city incorporation and city an_nexation 
proceedings_(see-3 AAC 110.040(a)(2), 3 AAC 110.100(3), 3 AAC 110.130(a)(2), and 
3 AAC 110.920(a)(1). Howev~r, standards for city incorporation and annexation de;> not 
apply to the pending consolidation 'proposal. 3 AAC 110.060(a) lists" population 
density patterns" (emphasis added) among.six factors which the LBC·mar.consider in 
determining whether the boundaries Of a proposed borough conform generally to 
natµral geography, and include all land and water ~ry to provide the full · 
development of essential borough se~ces on an efficient_, cost-effective level. 

30 

• r 



Moreover,, the correspondent's comparisons of the population densities· of governments in 
other states are selective. She notes, for E;)xample, that the CQ!lsolidated government of 
San -Francisco has _a population density of 15,602.5 persons per squ;;1re mile, while the 
FNSB has a population de~itY of only· 11.42 persons per square mile. However, ttiere is 
no m'ention that the consolidated go~emmenJ ·of Anaconda - Deer .Lodge County, 
Montana has ·a population density quite similar to that of the FNSB (13.2 ·residents per 
square _mile). . 

Popµlation densities ~f unified or consolidated boroughs in Alaska are listed in Table 4. 
Figures for the Haines Borough, Ketchikan Gateway Borough, and FNSB (ail of which are 
subject to pending consolidation proposals) are also included. 

Table 4 
Population Densities - Existing & Proposed 

Unified/Consolidated Boroughs 

Borough Persons per Square Mile 
Munici r of Anch e 

. . c· and Borou h of Juneau . 9.63 · 

c· and Borou h of Sitka 

Haines Borou h . 0:92 

As is the case on the national level, Table 4 demonstrates ttiat the population densities of 
existing and proposed consolidated governments in Alaska vary ,considerably. 

As noted earlier, the correspondent also asserts that "the physical size of a governmental 
entity" is important in considering the m~rits of ifconsolittation proposal. She stresses t11at 
the "FNSB is the size of a state, not of a metropPlitan.area" (emphasis original). 

DCED does not consider the size of a borough to be significant in terms of .judging the 
, merits of a consolidation proposal. Here again, there are no specific borough 

consolidation· standards ·or factors i,n existing law relating to geographic size: State law 
favors boroughs that _encompass large, natural regions. 

While the FNSB is ind~ larger than some states'in the n~tion, it is not particularly·large_ 
in comparison to other existing organized boroug~ in Alaska. The North Slope Borough, 
Alaska's largest organized borough is nearly 1:3 times larger than the FNSB. Table 5 
ranks each of Alaska's 16 orgaryized boroughs in terms of, its geographic size. 
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Table 5 
Geographic Size of Alaska's Sixteen Organized Boroughs 

Borough Size in Square Mile 

DCEc;> rejects the correspondent's apparent premise that. because , humans have fanned 
city.governments over the past 39 centuries "to rule, _regulate arid ~ntrol conditions" that 
somehow colisplidatipn of the City of Fairbanks and the FNSB must, ·therefore; be unwise 
~r unwarranted:14 

- · 

The correspondent's reference to~ "a mindless. mantra of adhering to the guidance of the 
cons~nal · authors" is ~pparently made with ·respect to DCED'$ review of the_ 
constitutional principles relating• to consolidation. 4-ws governing . consolidation of local 
governments in Alaska•specifically require thatconsideration be given to "standards under 
the state constitution" (AS 29.06.130). It is essen~al, therefore, that those standards be 
fully understQOd and properly examined,. 

,• 

Referel')ces to King Hammurabi or even contemporary local government structures in 
other $fates in the nation are irrelevant to consideration of the pending consolidation 
proposal. ·It is ,abundantly clear that the delegates to Alaska's constitutional convention
di~rded the local government structure found in other states: 

. . 
14 The·foundation of American municipal government~~ not laid .by-Hammurabi, ·the 

~ 8th century B.C. king of Babylon, but rathe~ by the English som~ 3,500 years later. 
(See McQµillin Mun Corp § 1.08 [3rd Ed]). . 
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Being the most modem state governments, Alaska and Hawaii had the opportunity to 
discover and avoid the mistakes of all of the other states. The constitutional convention's 
Committee on Local Government took m~imum advantage of this tact when it met more 
than forty-four times between November 15, 1955 and January 18, 1956 to invent the 

.~ .. a_-~ • 

structure for local government m Alaska. , . . . 

The Committee on Local Government enjoyed one_ other critical advantage in designing 
Alaska's system of local government - under tenitorial law (and before), Alaska's· local 
government. system was quite rudimentary. There were only about 30 city governments 
and no regional governments. This circumstance :allowed the Committee on Local 
Government to be innovative. . The result was a fresh approach t9 local government in 
which boroughs were the .cornerstone for the delivery of municipaH;ervices in rural and 
urban areas. Moreover, the Constitution promotes the consolidation of local governments. 

DavidShewfelt 
Mr. Shewfelt wrote a one-page e-mail note commenting on DCED's Preliminary Report 
His principal comments are summarized in the shaded areas below. DCED's response• 
follows each set of comments. ' 

David Shewfelt Ca11■118nt # 1 , 

DCED Re■p:ml98 

Other borough governments in Alaska, notably Anchorage and Juneau, provide municipal 
police service on a service area ·basis. Moreover, boroughs. in Ketchikan and Haines, 
which are also ·the subject of pending consolidation .proposals, are utilizing the same 
Mpolice service area in the fonner city" approach as pro~ in the Fairbanks 
consolidation petition. 

David Shewfait Ca111■118nt # 2 

DCED Raaponae 

If the proposed consolidation occurs, the City of Fairbanks. Code of Ordinances would 
remain in effect (but only in the !Jrba'l .Service Area) unless repealed. . Boroughs can 
adopt particular codes for service areas. State. law allows a borough to exercise in a· 
sef\'.ice area any power not otherwise prohibited by.law. ' · 

David Shewfelt Ca11■118nt # 3 
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Upon consolidation, . Fairbanks police department employees would indeed become 
employees of'the consdlidated ·borough_who are paid from service area funds. ~olice in .· 
Anchorage, Juneau, Sitka, North Slope and Bristol Bay boroughs are employed by those 
borough governments. Similarty, poliqe in Haines and Ketchikan would become 
employees of their re$pective boroughs if pending consolidation proposals relating to 
those communities are apprpved. · - · 

Police service is a discretionary municipal power in · Alaska. The State does ncit require 
any city or borough government to provide poUce service. Ttlerefore, It is. no more valid to 
assert. that "a service area could opt not to have a police• force and request the· AST to 
expand their services to make up for the loss of city police" than it would be fo say that "the 
City'-of Fairbank~ could choose not to have a police force an~ request the AST .to expand 
their services to make up for the loss of city police." -

The Commissioner of the Alaska Department 'of Public Safety confirmed in 1998 that 
consolidation would not alter provision of Alaska State Trt:><>per services. 

David SllevJfalt Cc:N111Nldt # 4 

DCED. Response 

The Petitioners excluded the City of North Pole from the consolidation proposal, in part, 
because voters have twice rejected borough-wide unification propositions. ·Consolidation 
allows the ·flexibility to leave ·certain .existing· municipalities in place.. The Petitioners' 
principal objective was to -consolidate local governments serving the greater· Fairbanks 
area. Consolidation proponents in Ketchikan are following a comparable approach given 
that the City of Saxman. is excluded fi?m the Ketchikal'] consolidation proposal. 

• Regarding the correspondent's p_~ference for a first class: borough, DCl;D· notes that the. 
first'class borough is the least popular form of borough government in Alaska. There are 
no first class boroughs currently in existence in Alaska .. ·That circumstance is probably due 
to tt,le fact that a first class borough gives significant authority to the ~mbly to institute 
new services'and powers without voter approv.al. · 

The Petitioners chose to consolidate·as a second class borough government. Residents 
of the-FN_SB are certainly most familiar with that form of borough government. 

pavid Sha•l_felt Cu.11111-.Jt # 5 

DCED Response 
. . . 

This i~ue. hi:ls ~n acidressed extensively in the Preliminary Repprt and eartier in this 
Final Report DCED concludes that the Petitioners•· choice. to seek the · formation qf a 
general.law borough is 'entirely reasooable .. 

34 



David ~ .. Aelt Cc11■11811t # 6 

Most boroughs in Alaska include w!dely diverse areas - both rural and urban. Three of 
Alaska's s¥een organized boroughs are unified (Juneau, :Sitka, and An900rage); two 
others are effectively consolidated (Bristol Ba'y and Yakutat). Three others have pending ' 
proposals for c;onsolidation (Fairbanks, Ketchikan, and Haines). 

David Shewfalt Cc11■11Mt # 7 

, As addressed in DCED's response lo MDon Lowell Comment # T the Municipality of 
Fairbanks would be obligated to comply with -the current terms and· conditions of Section 
8.8 of the Home _Rule Charter of the City of Fairbanks. The City of Fairban.ks Permanent 
Fund is now, and always should be, reserved for ·the ·benefit of the citizens and property, 
.owners within what today 1s defined as the· City of Fairbanks. 

' . 

Garry Hutchison 
Garry Hutchison wrote a one-page e-mail offering comments on DCED's Preliminary 
Report. Mr . . Hutchison's principal comments are summarized below in the shaded areas. 
DCED's respons~ follow. · 

Gamy Hutchison Calivnent # , 1 

Stat~ law (AS 29.35.460) allows, but d08$ not require, the assembly of a general law 
borough to provide for an elected service area board. DCED considers this 'issue to be a 
political judgement The predominant views of the -residen!5 of one region of the state 
may.differ from the views of others on such matters. ·Fot e~ple; the unified home rule 
Municipality of Anchorage (MOA) operates approximately 61 service areas. Among these· 
is a service area called MCity Service A[J3a" with boundaries identical td' the, boundaries of 
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the former City of Anchorage with. service area functions similar to 'th~ of the former, City 
of Anchorage; The MOA City Service Area does not have an elected·service. area board, 
although 2t other MOA service areas have elected boards. It is noteworthy that all of th~ 
21 MOA service areas with elected service area boards have either a single-purppse or 
narrow· purposes. For exampie-'18 of the 21 Anchorage service areas~ elected board$ 
were established as "limited road service areas.• - -

The pending proposal' for a consolidated home rule borough in Ketchikan. includes charter 
provi~ions (~cti.on 12.05) similar to State law (AS 29.~5.460) that permit, but db not 
mandate, an elected service area. board. The Petitioner, (City of ketchikarJ) d(?8S not 
anticipate an elected service area board .for jhe service .area that would repla~ the City of 
K;etchikan if the proposed consolidation occurs. 

The pro~ home rule b9rough i'n Haines includes charter provisions (section 12.04) 
similar to State law (AS 29.35.460) _that permits, but does nqt mandate, an elected service 
area board. Again, the Petitioner _(City of Haines) would not necessarily have an elected 
service area t?<>ard for the service area that would replace the City of Haines if the 
proposed consolidation occurs. 

~H~~#2 

\ ; 

DCED Riaponse ' 

The issue of consolidatipn is decided by an areawide election. The cl:laracterizatiqn of 
· matters decided by areawide elections as a "take-Qver" is no more. fair or suita6Ie than to 

say that 1;1ny areawide el~ '•of lt!~ FN~B or any other borough in Alaska is 
inappropriate for the same ~ns. 

Ron Kovalik 
Mr. Kovalik wrote a six-page letter expressing opposition to the consolid~tion proposal.. Mr. 
Kovalik's principal comments· are summ~rized below. in.• the. shaded areas. DCEO's 
responses'foliow. _ · . · 

Ran Kavallk·~a■aad # 1 
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DCED Respon&e 

The correspon~ent's comments are not so much ~ma~ about DC.ED's Prelimihary 
Report as they are an exp~ion of a personal opinion about the effects of ·consolidation. 
As noted in the Preliminary Report and earlier in this Final Report, the Petitioners propose 
no significant expansion of powers for the proposed Municipality Of Fairbanks. Beyond 
dissolution of the .City of Fairbanks and its reconstitution" as the Borough S~rvice Area, 
chan·ges h, .the structure . of local government in Fairbanks that would result from 
consolidation are quite limited. 

Ron Kovalik Comment# 2 

DCED Response 

Consolidation would not force building pem,its pr inspectors into any. area that is not , 
, currently subject to such. 

Ron Kovalik C:011■118111: # 3 

DCED Response 

The process for petitipning.for consolidation is both public and inclusive. Efforts are made 
to ensure that all individuals and organizations having. an •interest in a consolidation 
proposal are infom,ed about the matter. · 

Ron Kovalik Comment #4 

':fhe,Cio/ .has P81i~ ,~·Jire~nti~ ;PQwers ... ~ iq~ contra~ nav~.~ 1yolu~ ct,a~. 
l:the new~h'h~ e ,to g~ rid of alrthe ~ unteetfi~hte~ and;sta1~H;1ijjng ·"' . 

. , 

Contn:tcts arid other requirements that currently apply exclu~ively to the City of F:airbanks 
(such as labor agreements with the alleged "no volunteer clauses") will noi be extended 
beyond the Urban Service Area as a result of consolidation. ' I ' 

Ron Kovalik Con■ne11d: # 5 

QCED nespoase· 

_As noted in the response to Mr. Shewfelt's. comments, the Commissioner of the ,Alaska · 
Department of Publi~ Safety confim,ed in ·199a that consolidation would not alter provision 
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of Alaska State Trooper services. Similar1y, there is ·no basis to assert that the State 
Department of Tran~portation and. Public Facilities will reduce the: extent of its services to 
the greater Fairbanks region as a result of consoli~ation . 

. Ron Kovalik CQinn,ent # 6 

. · DCED Reaponse 

It is· undear what the correspondent m~ns by ugovernment dependent." If. he is refening 
to individuals employed by the. Federal, State, and local governments, the most recent 
da~ from the Alask~ , Department_ of Labor and Workfo~ _ Development indicate that 
10,254 residents of the FNSB were employed governments in 1998. That figure 
represented 31 .7% of the 32,33p FNSB residents employed at that time. The l,evel of 
gov.emment emploY111en~ in the FNSB is somewhat higher-tt,an the statewide average of 
26.26%; .(So1,.1rce: 1998 Employment and Earning Summary Report, puplished February, 
2000.) ' 

The somewhat higher level .of government emploY!'llent in.the Fairbanks region is duetQ 
the significant nu_mber of University of Alaska and military employees in the area. There is , 
no rea59n to believe ·that University of Alaska and_ military ·employees have any more 
favorable bias toward loca.i goveinmenfthan other citizens of the greater f;airbanks a~a. 

With respect to local government employment in the Fl'IISB, the latest figures from the 
. Department of Labor and Workforce Developf11ent indicate that local-governments 
employed. 80.5 .individuals for every 1,000 workers in the FNSB during 1998. In 
comparison, local governments in the remainder of. the state employed 125.6 individuals 
.for every 1,000 wqrkers durin_g tJe same time period. In otherwords, local government 
employment (expressed in ten-ns of the number -of emplo~es per 1,000 workers) in other 

· parts-of Alaska i~ much greater (56% higher) than it is in the FNSB. · 

, .. 



-Recommendations to the 
. -~ocal ·a_oundary ~o"'missi~n 

Haying carefully considered the extensive comments on .its Preliminary Re~ in this 
·matter; DCED affirms its preliminary conclusion that all applicable .standards -for 
.consolidation of the . hem~ rule City of Fairbanks and the second class Fairbanks North 
Star Borough a~ satisfied by the pending proposal and that the· pro~I is in the· best 
interests of tne State. 

Based on the analysis and conclusions in the Preliminary Report and this Final Report, 
DCED lil~kes the following four recommendations to the Local Boundary Commission. 

1. That the Local Boundary Commission amend Section 7 on page·two of the ~titian to 
add the following .powers ·to be exercised on an areawide basis by the Municipality of 
Fairbanks: 

♦ Fairbanks Health Center; and 

- ♦ Cemeteries. 

2. That the Local Boundary. Commission amend Section 'C of Exhibit D of the petition 
concerning the election of the initial assembly members by substituting the.following text: 

. ' 
C. Electlon. 

Candidates for the assembly shall not be required to identify a specific seat tTt 
name in designating the ob for which the candidate seeks election. The initial 
elected memtiers of the assembly shall detennine by lot the length of their tams 
of office so that a proportionate number of terms expire each year. 

' . 

3. . That the Local Boundary Commission amend the following componen~ of the 
Transitjon Plan, Exhibit I of the petition, to read as follows (proposed new text is underlined 
in bold type and proposed deleted text is capitalized and bracketed): . 

Munlclpal ordinances 

The City of Fairbanks 800 the Fairbanks North Star Borough each have 
municipal laws· or oodes[,J !'hk:h govern the activities- of the two separate . 
govemmenls. AB ordinancm, resolutions, ragulaoons. pn,cedures, aders 800 
rules of the fonnel' rnunlclpaBtles remain in force In their , respective 
tan1tor1es [EFFECT IN THE FORMER GOVERN,MENTS WILL CONTINUE IN 
FULL FORCE AND EFFECT] . 'Until superseded by the new municipality: 
[THERE •ARE] Several areas of duplication or conflict [OVERLAP] mg [THA T . 
WILL] need to be addressed [ELIMINATED] immediately, including the rules of 
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•, 
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' ' 

' . ~ \ 

the governing body, the personnel ordinances, and ordi~ relating to . , 
purchasing, finarm and elections. [THE MAYOR, IN CONSUL TA110N WITH • , 
THE 'LAW DEPARTMENT, WILL REVIEW BOTH MUNICIPAL 'CODES AND 
DESIGNATE 'WHICH CODE OR INTERPRETATION APPLIES. THE 
DESIGNATION 1s · EF.FECTNE IMMEDIATELY , AND· Will BE 
COMMUNICATED TO THE ASSEMBLY. THE DESIGNATION IS APPROVED 
UNLESS THE ~BLY, WITHIN 21 DAYS, ADOPTS A' CONT.RARY· 
INTERPRETATION BY RESOLUTION. THE NEW MUNICIPAL ASSEMBLY 
MAY ADOPT A NEW ORDINANCE TO ADDRESS SPECIFIC NEEDS OR . 
CONFLICTS.] ' . . 

J 

'• 
. . . 

1' I t ,, 

The a . 1 'of the oonsoliclation petition" b the voters aeates the new . pprova ' 'f 
oonsolidated municipality. The .election of the assembly and .mayor wiU 

, CXllistitute the new munk:ipai government , Employees of the former city and 
~ goverrrneri1s,become ~ of _the new Municipality of Fai~. 
The Pellllonels antlclpata that most employee positions wiD be retained bv 
the' c:onsolldatad borough !UNAFFECTED BY JHE CONSOLIDATION]. The ' 

-Petltlonirs believe that the cify and borough ·will have a few overlapping or· . 
duplicate services and ·posffi9ns. Most an the duplication oa:urs at the. upper 
administrative level of· government:'. Any eniployees whose positions ~ 
elininated by the plan of orga{lizatiQn should !Will] be elgible~ ~ 

· to available positions for YAlict'I they are qualified. · · 
' I 

. :except - ~ ~ltatad bv·· 1aw (e.g., the ·automdc 
· tannlnallon of the "218 ·Agreements" that provide for Social Securtty 

coverage for employees of the-Borough,-lncludlng the school district. the 
Petitioners Intend that pension plans, ~ plans and other benefits for 
ament employees under oollective bargaining ageernents, personnel rules, 'or 
other legal or contractual provisions, in effect-on the date of ratification of the · 
oonsolidatien ~LL] not be changed nor diminisll!'d. Regarding Social 
Security c:oyaraga, · the new Munlclpallty of . Fairbanks would have the 
option of enrollna In, the Social Security syitllm or "an allamal8 qualfted , 
~ The new Municipality will inherit the existing union conlracls. The 
Petitioners Intend that the new Munlclpallty[ AND] shall continue to · be . 
governed urider the Public Employees Relations Id. tis 23.40. Unionized 
employees · in the city and bqrough are represented by different oolledive 
bargaining 'organizations. ,:he 19-hegotiatiofl of new .union• ,contrads ' or 

' employee voles to change~ is not necessary for a>nsa~ .. 
r . • 

Executive Plan 
I -

The Petitioners urge the Mayor to submit to thi new assembly, not later' 
than thirty days after the nErN assembly and mayor are·elected, [THE MAYOR 

. ,. 
, . 

. WILL SUBMIT TO THE ASSEMBLY] a detailed plan or organization of the 
~ branch comblrmg[. Tl:IE PLAN WILL COMBINE] the overlapping 
services of the former separate borough , and city administrations. The 
Petitioners also urge the apernbly to consider the May~s plill within 20 ' 

.. days of submittal · JPROPOSED Pl.AN Wll,l BECOME LAW 20 DAYS 
, AFTER SUBMITTED UNLESS .SOONER -ADOPTED WITH OR . WITHOUT 

AMENDMENT OR REJECTED BY THE ASSEMBLY. IF THE PROPOSED 
PLAN IS REJECTED, THE MAYOR SHALL SUBMIT AN'AI..TERNATE PLAN 
TO THE-ASSEMBLY WITHIN 15 DAYS'OF'THE REJECTION. IF, WITHIN 20 
DAYS OF SUBMISSION· OF THE ALTERNATE PLAN, NO PLAN OF 

·· ORGANIZATION HAS BEEN ADOPJ'ED BY THE ASSEMBLY, THE; 
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ALTERNATE PROPOSAL SUBMITTED av THE. MAYOR BECOMES LAW. 
ALL PREEXISTING EXECUTIVE DEPARTMENTS WILL REMAIN IN 
EXISTENCE, EXCEPT FOR THE CITY MAYOR'S OFFICE, UNTIL THE 
MAYOR'S.EXECUTIVE PLAN TAKES EFFECT.] 

~·" .. 

4. That the Local Boundary Commission approve the amended Petition for Consolidation 
of the City of Fairbanks and the Fairt>anKs North Star !3<>rough. 
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Appendix-A 

State of Alaska 
Local Boundary ·Commi$sion (LBC) . 

~ . ' - . 
NOTICE OF PUBLIC HEARING-

REGARD1N·G PROPOSAL TO CONSOLIDATE THE HOME RULE 
CITY OF FAIRBANKS AND·THE SECOND CLASS. FAIRBANKS' 

NORTH STAR BOROUGH AS A NEW SECOND CJ-ASS BOROUGH . 

The LBC will conduct .a public hearing as noted below·to consider 
the consolidation of the City of Fairbanks (City) .and ·the Fairbanks · 
North Star Borough (FNSa) as proposed ·irfthe March 16·, 2000 

, petition filed by voters o_f the Cify and FNSB . . 

Hearing ·oate & Time: Saturday, April 7,_ ~001, beginning 
at 1:00 p.m. 

Hearing Location: 
. . 

Fairbanks North Star Boro1,Jgh Assembly 
Chambers , 

8.09 Pioneer Road 
Fairbanks, Alaska 

Other hearing sites· may t,e established by ·te1econference. 

The hearing will be conducted in· accordance with 3 AAC 110.56ff 
Immediately following the hearing, the LBC may conduct a 
decisional session on the matter in accordance with 3 MC 
110.570. 

Individuals with disabilities who need reasonable accommodations· · 
• • I ' 

to participate at the hearing should contact LBC staff at 
(907) 269-4559 or TDD (907)465-5437 by·March 30, 2001. 
Questions. regarding the consolidation proposal or the hearing_ may 
be, directed to: 

L8,C Staff 
D.epartment of Community and Economic Development 

550 W. 7th Avenue, Suite 1'770 
Anchorage, Alaska 99501-3510 

Telephone: (907) 269-4559 
Fax:. (907) 269-4539 
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.. Appendix :B 

Agenda 
Public Hearing 

Fairbanks Consolidation Petition 

1:00 p.m., April 7, 2001 
Fc:Jirbanks North Star Borough Assembly Ch~mbers 

I. Call to order 

II. Roll call & determi'nation of quorum 

Ill. Approval of agenda 

IV. Comments by members of the Local Boundary Commission 

V. Comments by members of the ·public concerning matters hot on the agenda 

VI. Public hearing on petition for consolidation. of tile City of Fairbanks and the Fairbanks North Star 
Borough 

A. Summary of.DCED's conclusions & recommendations· 

B. Petitioners' opening statement (limited to 10 minutes) 

C. Respondents' opening statement(s) (if respondents make separate opening statem~nts, 
they are limited to 3 minutes each; however, they m~y pool their allotted times) 

i. Fairbanks_ North Star Borough 

ii. City of Fairbanks 

iii. Interior Tax'payers' Association, Inc. 

D. Sworn testimony of witnesses with relevant expertise called by the .Petitioners 

E. Sworn testimony of witnesses with relevant expertise called by the respondents 
(respondents are encouraged to pool witnesses to avoid redundant testimony) 

i. ·Fairbanks North Star Bo~ough 

ii. City of Fairbanks 

iii. Interior Taxpayers' Association, Inc. 

F. Sworn responsive testimony of witnesses called by the Petitioners 

G. Period of public comment by interested persons (limite~ to 3 minutes per person) 

H. Petitioners' dosing statement (limited to 10 minutes) 

I. Respondents' closing statement(s) (if resp~mdents make separate closing statements, 
they are limited to 3 minutes each; however, they may pool their allotted times) 

i. Fairbanks North $tar Borough 

, ii. City of Fairbanks 

iii. lrJterior Taxpayers' Association, Inc. 

J. Petitioners' :Reply (limited to 5 minutes) 

VII. •Decisional session concerning the Fairbanks consolidation petition (optional) . 

VIII.Comments from Commissioners and staff 

IX. Recess or Adjourn 

,· 
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APPENDIXC 

TIPS FOR EFFECTIVE PUBLIC COMMENT 
If you plan to offer comments at the public hearing before the {ocal Boundary Commission· (LBC) 
on the proposed consolidation of the City of Fairt:>anks and th·e Fairbanks North' Star Boroug,h, the 
following tips are offered to make your comments most effective. · 

1. Come prepared and informed. 
may wish to review: 

Plan your comments in advance. Prior to the he~ring you 

• the consolidation ~tandards and procedures established .in State law (see.summary below); 

♦ the· consolidation petition; responsive bri'efs, and written comments on the petition, 

♦ DCED's preliminary report,-public.comments ·on the preliminary report, and_ DCED's final 
report. 

The above materials are available at the Noel Wi~n Library. With th.e exception of the fina! report 
which has.not yet been issued, the documents·are also available on the LBC web s.ite at 
http://www.dced.state.ak.us/mra/LBC/Mrad lbd.htm. When the final rEi'port is issued; it will be 
posted to the web site. · 

2. Provide relevant comments or testimony. The LBC's decision on the ~nsoli~ation
proposal will be based on standards esta,blished in law and appl_i~d to the facts -'of the proposal: 
Comments that address those standards will be most helpful to the LBC. In summ~ry. the 
relevant standards relate to whether the proposed consolidated borough: 

♦ promotes maximum local self-government;· 

♦ promotes a minir:num of local government units; 
' . 

♦ serves constitutional principles regarding preferred methods of service delivery (city 
governments vs. borough service areas) 

♦ embraces an area and population with common interests to the maximum degree possible; 

• includes a popu!ation large and stable enough to support the proposed-borough governm~nt; 

♦' has boundaries that conform gerierally to natural geography and include all areas necessary 
for full development of municipal services on an efficient, cost-effective lev,'3.1; 

♦ has sufficient human and financi_al resources to operate a borough government;· 

♦ includes an area with transportation and communication facilities which allow communication 
and exchange necessa~ for development of integrated borough government; · 

♦ wou.ld deny a_ny person the enjoyment of any civil or political-right, including voting rights, 
because of ·race, color, creed, sex, or national origin as a result of consolidation; 

♦ would provide for an appropriate transition with respect to·services. rights, powers, duties, 
assets, and liabi~ities of the former local governments; and 

♦ serves the best interests of the State of Alaska; 

3. Observe the rules. 

♦ New written materials may not be filed at the hearing unless good cause for such is shown. 

♦ Public comment will be limited to 3 minutes per speaker (does not apply to Petitioners' 
Representative and respondents) to ensure that the LBC will 'be able to hear from .all persons 
,who wish to speak. Please ~onor the time limits. 

4. Avoid repetition. If an-earlier speaker has addressed certain points to your satisfaction, you 
may wish to simply note that you agree with the earlier remarks, and then spend your allotted time 
on topics that have not yet been addressed. 
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Appen-diX-t) 
MEMORANDUM 

1°: Dan Bockhorst 
LBC Staff Supervisor 
Local Boundarf Cnmrnjssion 
_Department of Commwrlty & 

~-.'f-oonomic Qeveloprncnt 

'f7~arjorie L. Vandor 
Assistant Attorney General 
Governmental •A.train -Juneau 

State of Alaska· 
Department of Law 

o..r March
1

15, 2001 

FIie~ 663-01-0082 

Tel.No.: 465-3600 

ac: Proposition to be placed 
before voters regarding 
Fairbanks consolidation 
petition; AS 29.06.090 -
29.06.170 

On behalf of the Local Boundary Commission, you have asked. 91ll opinion 
regarding which consolidation propositions must be. placed before. voters in the event the 
Local ~oundary Commis.4fon (LBCJ approves the pending petition for consolidation of 
the City ofFairbanks and the Fairbanks North Star Borough (FNSB). l Thc·pctitj.on for 
· consolidation at issu~ propo~ to consoli~ the existing hOllle rule City ofF~ 
with.the second class FNSB, to create a newly 'incorporated second class borough.2 !tl. 
·The petition provides for the City of Fairbanks to bccmne ~ urban service area ·of the 
new·bmough. The city's home rule status and·charter will dissolve.3 

Under AS 29 .06.1 SO(b ), assummg· the petition for consolidation is approved 
by the LBC under AS 29.06.130 and the voters under AS.29.~.140,-the :µewly 
incorporated municipality will succeed to tbe rights, powers, duties, assets, and liabilities 
of the consolidated municipalities. Further, 'Wldcr,AS 29.05.160~. consofidation,_ the 
ordin~, resolutions, regulations, proc~ and orders of the former municipalities, 

AS 29 .71.800(6) reads: "consolidation" ineans dissolution of two .or m~ municipalities 
and thc:ir.~on as a new municipality. · 

2 See. Preliminary Report on the Proposal to Consolidale the City of, Fairbanla ~ the 
Fairbanks North Star Borm,gh (Dec. 2000), pp. 1 - 2 

a AS 29.Q6.170 provides 1hat the provisiom for ~ and consolidation of municipalities 
apply to home rule and general law munitjpalities.. Therefore, the. charter of the oily no· longer 
would be 'Yiable if the City of Paiibanks is consolidated with FNSB to fonn the~ second-class 
borough. MQDicipality of Fairbanks. , 
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March 15, 2001 
Page2 Re: Fairbanks cons~lldation petition 

rem• in fol'CC in their respective territ.ories until superseded by the action of the new 
municipality. 

The answers toy~ questions are governed by the provisions of 
· AS 29.06 .. 090-29~~.170. We will address each of your questions ~low .. 

Qa~tion No. 1: Must voterS,.in the existing home rule Cit;)' of Fairbanks 
(which is proposed to ·be reconstituted as 1be Urban Service Area of an~ general law 
second-class bor9uah) also vote on propositiQDS to authoriz.e the new consolidated general 
law'borough to 

.. 
,_. 

• I 

,. 
levy in ·the Urban Service Arca a 5% sales tax on Jiquor: 

' 
levy in the Urban, Service Area an 8% sales tax on tobacco; an4 

•exercise in the Urban Service Arca tbc powers of fire protection, law 
.enforcement, c;nviroJlmcntal services, tiuilding department; engineering 

· department, and public-wmks department? , 

· Answer: With.n,spcct to the levy of the 5% sales tax on liquor and the 
8% ·sa1es tax on tobacco, the answer is no. Under AS 29.06.160; current·ontinances of 
each municipality.involved in the consolidation that are in effect at the~ of . 
~olidation are to ~ ·1n force-"in their respecµve territories" until sup~ by 
the action of the new ~cipality. Theie 'is no _distinction as to whidl municipality's 
ordinances stay in force during transiti~ both clearly do . . 

. With respect ·to 1Jie city's tax ordinances,. you ask i~it relevant~ the city 
enacted those tax ordinances by vote ofthc council rather than by vote of the citizcns.4 

AS 2~).06.160 makes.no exception or distinction as to which mdinanccs remain in·~ 
during transition and none.'shoutd be inferred.' The.~ is clear 011 its face. See U.S. v. 
Hanousei (C.A. 9 Alaska) 176 F..ld 1116, cert. de'nled.120 S.Ct. 860 (~ 
interpretation begins with the p~ Iani'uage of the statute; if the language of the statute is. 
cl~, c;oun.need look no fiirthcr than. that lan~ for determining tht statute'~ 
meaning); Gerberv. JunermBartlett.Mem. 'Hosp, 2 P.3d 74 (Alaska 1999) (wh~ a 
~tute's·meanmg ~ cl~ and unambiguous, the party asserting a different meaning 

· bears a com:sponding h~ burden of demonstrating contrary leplative-intent): 

◄ · J'ou-polzit out 1:Jia,t.under AS·29.45.67Q if sales tax oniinao~ are proposed iJ:J. the future · 
~ the new munidpelity (usuming.consolidation occurs). voter approval must be obtained to 
become effective. 
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Dan Bockhorst 
Re: Faid>anks consolidation petitiQn 

March 15, 2001 
Page3 

Therefore, acconlliig to AS 29.06.160, all ordinances of the City of 
· F~ regardless of how those ordinances w~ initially passed (i.e., by counqil or 

vot.e of the cit&.ms), ~ in force in the area that is the City of Pairbanks'tbrougb the 
1raDSltion period. See Vol. 6 McQuillin Mun. Corp. §21.27(3rd Ed) (where a 
consolidation of two or more •municipal corporations is effected, each having its pccllliar 
ordinance provisi~ it is sometimes provided in the act of consolidation·tbat the 
9rdinanccs then in force shall remain in force within the limits of the territory for,ivmch 
they were enacted, mrtiln:peiled by the consolidatr.4 entity). That is the process .under 
Alaska law. AS 29.06.160. 

With respect to your question as to whether voters ·in the existing home rule 
city (to become the Urban .Service Area) must vote on prop~ons on the qmtinued 
exercise of powers noted above, the answer is no. All of those powers listed were 
exercised by die City of Fairbanks _prior to consolidation •and, assuming consolidatimi•.is 
accomplishe( ·the n~ly incoiporated municipality will succeed to all of these listed 
,powers by opmation oflaw. See AS 29.06.lS0(b). No additional:pro~on duplicating 
these powers is necessaey to be placed before .the voters in order for the new municipality 
to have authority to exercise these powers. · 

Qaesdon N~ 2: Must areawide '\'oters authorize the J;,orough to exercise 
the new areawide power of cemeteries? 

All&Wer: The need for an·answer to this question may be moot since·we 
understand that-you expect~ be forthcomirig a proposal to amend the petition for 
consolidation to provide for the areawide power of-cemetcri~s to be exercised by tt,c nevi . · 
municipalitys the.Mimicipality ofF~.s If the C911SOlidation petition is SOjlfflmded. 

then any issue as to 'whether this pQWer is ~bject to a vote under AS. 2~.35 300 (b) and 
AS 29.35.330(c) as acquiring an "additional'' areawide power by a second:..class.borougb, 
becomes moot because the question will have already been placed before the voters 
(areawide) at the consolidation election. 

Qaestlon No. ·3: ' Must areawide voters authorize the borough to levy ~ 
areawide 8% bed taxi 

, Answer: No. This (IU:eStion need not be presented separately to the 
voters at the consolidation election in ordG' .for.the cunent tax to continue in ·rorcc.• 
Similar to our answer to question No. i above, the areawide bed tax ordinance currently 
levied by the FNSB will remain in force in its current form until superseded ·by the new 

' We understand the City of Fairbanks curmitly exeicises ceuietery ~- Such_poMr 
would tnmsfer to the new municipality by wtue of AS 29.06. lSO(b). 
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ml.Dlicipaliiy. AS 29.06.160. We,understand that under the current FNSB ordinance, the 
FNSB 'grants ~ exmip~on for hotel operators who pay·a similar tax to,the City of 
Falrbanb (which has its own 8% bed tax ·ordinance). With both taxes mnaining in effect 
~ugh-transition by·operati9n of law under AS' 29.06.160, it will bec;ome an . . 
administrativ~ .functioli •of tlie new ~cipality to work out the continued effect of both 
ordinances uptil they are superseded. 

We also ·wish~ point out-that because .a consolidation.petition must~ 
found to meet the st;andards of'incorporation (AS ·29 .06.130(a)) and the LBC may amend 
the petition and JllaY·impose. conditions on the consolidation as appropriate, it may be an 
option for the LBC to ~ a candi~on ~ have 1hc areawide bed tax question on the 
ballot as. a conditi911 of incorp<ntion ~d.effectiyely supersede the ·current tax~ 
(bothffl'SB and the City ofF~.anks) ·ifit passes. · ~ch an :action ~d presmnably 
etjmmate the admmistrativc burden for collection of the two taxes by ~e new 
municipality under AS 29.06.160 and having to continue. to gi've effect tQ ~ exm:nption 
noted in die J:NSB ·ordihancc. However, we notpC that placing the areawide taX question 
on'tbe. ballot ~ condi~g the consolidation on its~passagc is unnecessary 'for the 
financial viability of the new mumcipality. ·nc.ament ~e.s imposed by FNSB _and the
city would .~ue during tnmsition without such a question on the consolidati~ ball~ 

. Finally, we stress that it'is not legally required tfw the L'3C condition the 
C9Molidation to e)jmjnm: an'admb;tlstrativ:e burden for-the new•municipality .or that .a 
proposition to deal 'Vith an areawide bed~ (separate from~-exi.stina bed tax · 
ordinances of the FNSB mid the City of Fairbanks) be placed before the voters on the 
election ballot' to effectuate the consolidation. 

We hope~ addfcsses yout concerns. Please let us know if you nr.cd 
further• clarification. · 

MLV_:jn 


