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· This is the Department of Community and Economic DevelopJTlent's (DCED) Executive 
Summary and Preliminary Report regarding the petition ·to consolidate the City of 
F_airbanks and the· Fairbanks North Star .Borough. The 
report can also be. found on the internet at the 
foilowing address: 

. http://www.dced.stc!-te.ak.us/mra/Mrad_lbc.htm 

The, report is preliminary in the ·sense that it is issued a~ 
-~ a-draft for public revi_ew and comment in accordanc~; 

with 3 AAC I I 0.530(b ). The law requires DCED to 
issue a final report after considering written comments 
on the preliminary report. 

DCED complies with Title II of the Americans with 

Department ·of . 

Community and 
Economic .Develop~ent 

Disabilities Act of 1990. Upon request, this report will be made av~ilabl~ in large print 
or other accessible formats. Requests for such should be directed to the local 
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Boundary Comm·ission staff at 907-269-4560. 
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The.Depart~~nt .of Com~unity and Economic Development (DC£D) ~c:knowlec:lges t~e efforts ~ 
, of t~e voters ¥1ho initiated the petition· for: consolidation of the City of Fairbanks and th'~ . 
Fa1rpanks,North Star B~rough. Don Lowell· (Petjtioners' Repres'entati~e),Judi Slajer (fopner' 
~hief Fi,;1ancial'-Offic~r ~f the Fairbanks.North Star Borough),an~-·!)t~ers who pa'rticipat~d ·~n_.th~ 
drafting_'of t.he Petition anti/or:- the .Petitioners' R~P,ly Brief i~ ~h!s prosee.~ing deserve-pa,:ticuJar- . 
rec9gniti6n. As is, noted.in ttiis repor:t,. pr~parat1on of any credible petition for consolidation of 

. local governments 'in A!aska is a diffip.iit task. The· Petitioners•-i_nterest.1n impr.ovirig ·the·;struc~ 
· ture qf their .local government w~rrants recognitio,n. : . ', 

' . -
• 1 • I I • 
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• , : 
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D~ED ~lso recogni~es th~ ·effo~ .of the Fa,irbanks North ·star· Borough:, City of Fairba'nks; ·and 
Interior-Taxpayers' Association,' Inc., afl ·of-whom filed responsive _briefs, in this pr:-oceeding.-· A . 
substantial effort Weflt int(? t:He pr~p~ration of those responsive briefs-. The reSpOQSi'{e briefs 
contributed· sigr:iificantly to the.understanding and analysis-~f the p~_nding consolidation pro- , 
pos~t 'In .addi~ion, Bonnie Williams and James E. Moocly a~e recognized ~or taking .. ih~ .ti~e to 
write letters to, ~?(:pres~ing their views on ,_the prpposal. . . , . . . . - , 

r • • 
' . -

. . 
While many of the Petitio.ners' vi_e~s concerni'ng th~ pending consolidation proposaLar~ f~nda-

, m~nta!ly opposite of those expressed, by tHe ;,:-esp~nder_1ts ao·c:1 corr~spondents, DCED. ~kes t~e ,. · · . 
view that ail of the materials ~ubmitted on .both sia~s· of die issue wer~ ·offer~d in gQod·fa•ith. As .. ~-. . 
'noted iri this re_port, .the standards governing cons.olidation are intended 'to -~e .~exib.lr ~pplied . . 
Therefore, there is ample r0<;>f!1 for · legitimate differing viewpoints of the issue on the proposed 
consolidation of locar governments in the greater Fairb_anks area: . 
• • I I. • ' •• -

. 
· Tois preliminary report was preparec:I under the p9licy direction ~f. 
■ · Deborah Sedwick,'Commissioner,-DCED, . 
. ■ Lamar- C~fte11, Rural D~velopment 'Man~ger, 0CED, and . ., 

I,':°., 

'.■ : Pa~ri~.k K, Pqland, Director, C.ommunity ~ Business De~elop_ment D!vision, .DCED. ··, ... 
• • 1 ,. ... • ,~ • • • • • -. • 

Others, who p~ovided infor~a~ion or assi~tance in, the development ·of this .r:~port i~clucle-· 
• Gene Kane; locafGovernment Spec{al\st, .o¢EP, . . . ' . . . ' ' . 

· • · . Pamela N,~.de,:Admini~trative· Assistant; DCED, : , . . . . 
. .■ Bill ·Rolfzen, Local' Government Specialist, DCED, , .. 

l • 

. · ■ ' Steve Vari Sant,'State Assessor. DCED/ , , 
. 111! ~ _ur_a':Walter~, Res~ar.chA~alyst, ~<:;ED, _ . ' , 
■ ln~rid Zaruba, Statistical.Technician;AK Dept. <?f Labor & V\/ofkf~rce ·oeveloprt:tent.-

Page layout wa(perfor~ed by J.~nnie Morri~on, PubJi~at!ons-Tec;:h'nician,.DCED. 

This r.eport ~as :'l{ritten by Dan B~ckhorst; Local G<;>vernme~t.Speciali~ DC::ED; . 
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•· DCED· Prf!liniirrary .R~t>rt on the· Fairbanki ,Consolidation· Petition , 

_, 

Exe~u~jye · Suffllllary• . 
.. ~ ,.. " .., • ~ - I • • • •\ ' ""1 ~• \ .-t• 

: ·, •·ED's PreHm~n-~ ' Repo~ -~ die P~po&al co 
. ConsoHda1:e .1:he ._ , 

-, City o,f Fatrllian~ .and :Che 
Fat~anks- North s1:ar .. Borouah --.... . , 

) ' 

,• 

, 4 .. ' 

1 • Registered vot~rs of the C:ity of Fairba_nks (City) and the Fairbanks N9~h Star , 
. . . ,-Boro4gh (FNSB) have pe~it;lor:ied the 'Loc;al Bou·ndary Commission for_ ..cons_olida~ion · 

of thQse two municipal go~ernm,ents. As •staff to ·the Commission, the -:.AJaska Depa(tm~nt 
o~ Commun!ty anq Economic ~evelol?ment (DC:ED) is · required by S9te law _to . examif)e: the meri~ of : 

' the consolidation proposal. The law further requires' DCED to publish ' ·its analysis, ,cbncl~_sions,: arid 
recommendations in• a -- preliminar'y report made available ,for revieyv- . and comrpeht . by 'interest¢d ·per­
son~. Once pu~lic co.minents on its prelimin~ry report ~re consid~r~d, _DCED' .wm . ·issue, its final · 
report ·on the p~oposat the locaf .Boundar:y· c;c;,mmissipn V(ill subseq~ently ·co~duct .. ~t- l~st one · · .--., 
public hearing ·on 'the 'proposal in the Fairb;mks area. . . ' 

... ~ . ' . 

Two ··es·s~ntial questions exist "concerning the pending propos!11. The first is, does It: meet -·the 
l~gal s~ndards, established· i_n Alaska's Constitµtion, statut~~. and a.dministrative cocle. that goyerri ,munici­
pal consoiidation? The ·secon·d is, .d.oes it serv~ th~ political interests of the State,, the lodil 
governments 'involved; and . citizens of the affected area? ). . 

f ~ • J~- . ' 

~--

The · Local Boundary (;om~ission· will answer the fkst question .by applying- the evfderice in tnis. 
proceeding against the ·· applicable. legal standards. ·. In addition to considering the .. extensive :.VrittJn 
record,, the ·-·Commission will recei't'e ·testimony and publi,c co~ment on the proposal f~orp· local <?fficiafs 
and other citizens of the greater Fairbanks area. The Commission -has authority. to approve· the 
p~tition as ·1>resen~ed. r~fin~ .the proposal through ameridments:. a~d the imposition· of cqnd'itions,' .9r 

- reject the proposal altogether. · · ' ' 

·' ' . ., 

' ' ' 
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.. The FNS-~; ,City,_ and Interior Taxpayers' Associatipn, In~ .• (res.pondehts) have "filed briefs asserting• 
that the pe~<;li_ng · corisolidation proposal fails to satisfy certain of the legal standards governir:ig consoli­
dation. ,DCED considers the· opposing briefs ·of the .respondents to have been . prepared· and filed in ·· 

• good · faith. Moreover, ,the · respondents' · opposing · briefs -have been helpful in framing · the complexities 
of, ·the pro~.osal ·peh,ding before the Commissio1J. - , 

. 

. Al~ska'~ Supreme Court ha:S- held that the standards govel'.'ning ·borough incorporation ~ the· sam.e 
. . . . . l 

standards ,:hat P.ertain to this ,:consolidation ptoposal - are to be flexibly applied. Those standards are 
broadly stated. -Co_nsequ~ntly, th~re' is room for legitimate disagreem~n.t . as to the proper • application 
of the standards.. ., 

A~er carefully considering _ thei. record in .this proceeding, DCED. concludes thilt the consolidation 
proposal satisfies all of the applic;tble_ legal standards. If the · Commission concludes otherwise, it must 
deny the petition. Even If the' Local ~undary, ComR_1issio_n determines that t~e -consolidation proposal 
IJleets dfo ~tan~ards,- th~ Comr;nissiori has discretion whether to grant the petition. 

J • ' • 

Th~ reasonable appli~tion of the Commission's, discretion in. granting· a_ petition . that · meets the 
standards rests on the . s~ori~ questipn '_ whether_ ·the pending consolidation, pr9posal serves the 
political "i'nterests'' of the State, the loc.af governments - involved,. and citizens of the affe_ct;ed area. That· 

"•question i's at least .pf. equal .importance to th~ · .first. The Alaska Supreme Court noted_ long ago, that 
, the Corpmi~s!on's w9rk "involv,es 'broad ) 1;1dgments of political and socia! ·policy:•· See Mobil Oil Corp. v, 

Local Boundary Commission, 518 .P.2d 92, 98 _(Alaska 1974). . -

' ' The Commission's interests in the political .aspects of the proposal center on rpatters' of concern 
to -the State· of Alaska. , In general terms, the . pend_irig- consollifation- proposal s~rves the interests of 
the State ·because it is consistent .with the constitutional policies .favoring maximu_m loqil self-govern-
me~t ·with a minimum .. of local g~vernment units. · 

The , 'political int~rests of the -affected . local govern men~ and their c1t1zens are more numero4s 
and di\ierse._ Those· int~i-ests: . center on the · structure of the proposed consolidated borough and the 
eff~ of co~solidation. 

- ' 
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A broad range .of political . options was available to the Petitioners· in · structuring their consolida­
tion proposal. 'As Other co,:nm_unitie$ have done: previou.sly, the l;>eti~ioners i,n this particular lnstance 
could . have· proP9se~!i sweeping ch~nges to the structure of ' their local •governments~ For example, .. they ; 
co1,1ld have proposed to 'for._m a home _rule borough, include the City of. North ~ol~. alter assembly 
c~rnpositi,on, change the fc;:>_r:m of ass~mbly representation, substantially modify the ·existing tax ;structure, -· 
make 'significant changes in pre~ent levels of service, and amend the boundari.es pf ex\sting or pro- . 

. posed· service areas. - . C 

J.:towever; .the Petitioner~ ~~liberately ~voided s~eeping changes;, Th~-,significant ,~ffectS of t~e 
.. p~n~ing consolidatio~ proposal are limi~d. largely to , the dissolution of t~~ City of Fa\rbanks ·a~d its 

reconstitution a:s a multi-purpose ser.vice area of the consolidated borol,lgh. The Petitioners adopted 
the philosppliy that- further r~fine,:nents tQ t~e structure of local government should be made , incre­
mentally as lo.cal officials and citizens deem such -change appropriate. · 

The 'thr,ee responde~ts in •1his m;tt~r are cr1ticil of ::key . aspects of the consolidation _proposal. 
for exan:,ple, they fault the Petitioners' choice ,r,egarding classification .. of ,the p·roposed ' consolidated · 
borough. Specifically, they assert . that a proposal to replace· the home rule City, of .Fairbanks with a 
servic~ area in a general la:w borough is fa~lly flaw~. 

es-2 
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DCED ~es'pectfully disagrees with the respo~dents over -the classifi<=ation issue. Horne ·rul~ 'is 
• ' • ~ • • • I • ' I - I ' ' - I 

indeed the theoretic:al ·pinnacle of local government- status, in 'Alaska. However, as is detailed in 
DCED's ·pr~liminary • report;, , a nu·mber of factors mitigate the· c.oncerns raised by the ·. r:espondehts · 
rega.rc!ing this p9int. · Among, ~hese· -i~ the _•-fact · t~at, · ov~r time, th,,e pow~rs of h_ome '· rule cities arid . , 
boroughs have been somewhat~ diminishe'.d ' whi1¢, fonver~ely,' the powers of general law cities_ and ·. 
boroug~s·· have beeh substantially enhanced through actio,ns _of,Alaska's'' legislatu_re and judiciary. The 
effect of such actions "is that general law' dties and -boroughs in Alaska ,can ho~ ,be reasonably charac-

' ' 

terized as h~ving "home _rul.e-like" powers. _ Mor~ver, the' Petitioners' decision to' propose ·a second. 
•· . clas,s' ·consolidated· borough was, ji, DCED'~ view, the ·only 'practical oj:>tioil ·avait~ble to.·tt1em. For ~ · 

·re.asons· detailed . 'in DCED's , preliminary report, . it wo_!Jld have be.en im'pta~fcal ~n~ probably politically" .. ; . : .. · · 
unacceptable .fpr the Petitioners ~o ·put forward a home rule .pr9j:>osal. Lastly, :it - m~st be, stressed· . 

-that , die" is:iitial . cl~ssifi<:at:ion of the
1 

proposed ·consoli~at.ed borough is subject to ch~nge· - 16cal officials . 
-or · vqters .could ,initiate proc~edings to, adopt a home rule __ ch~rter; for the consql!datecf borough ai ' 
any time. ; . •-; 

., ' ,1 

Respondents also a~~ert -that provisions in Alaska's, Con~itution favor the ~istence of the City of . 
Fairb;ml<s over"the' proposed ·Urban Service · Area. OCH> does not concur:. Alaska's Coristitution · 
enc~urages ' 'unification and · consolidation ~f city_ ·-and bor6\Jgh .governmeiJts: W~en such -~cu~s, form~r 
city governme_nts :are typically. reconstituted as urban servjce . areas . 

. , . . 
' • ' ~ -. ,, i· •. 

· : Another: .. signiftcant concern .raised by the _respondents i~ · t~eir .perception about. the financial" . 
impacts of consolidation. _All three ·resppndents and even the Petitioners ·agree that i here ·rs Uttle 
duplication of services betw.een the City and FN.SB. However; the parties disagree as to the ffnancial 
effects of t~e- pr?posed . cc;msolidation: ··· The . FNSB estimates that co_nsolid~tion will,, act~ally ca~se , the 
cost . of Jocal government , operations to , inc;:rease by- m?r~ than $2 , million. _annuaUr, In contrast, th(\! , 
Petitioners initially claimed tnat consolidation would save .'!lore_. than $2 · million annuallyj however, ~ey 

· . ·subsequen·~1y trimmed t~ejj·. ·estimate' of a:nnual savings to ·about '$580,000. Both the FNS13 'and Peti­
, tioners consider their _respective estimates to· be conservative. 

lri addition to effects , on operating costs, the· .FNSB and ··the -Peti_tioners agree that ,there will be 
. . · one-time transition costs associated with consolidat.ion. How­

ever, agai_n, there i~ no agreement as .tp . the figure. The 
, FNSB estimates that transition costs· during the first tlfree 

._ ' - - '_ I ' I • l 

year's will tqtal nearly $6 million. The · Petitioners offer no 
:specific estimate, but 'implicitlx suggest that . the figui'e . wilt· be 
more ori• the order of $1 million. - ·"' · · 

' .. ., , .' . . 

' 
DCED reFognizes :t~at financial . e~ects of · consolidatipn 

,, 

•, are diffic~lt t~ predlct with a<;_curacy. ( T~e few ot~er ar.ea's of · 
·,Alaska that have __ co)nbined l~cal · gov.ernments' :have described 

Vic Fischer, · former Constitutional '· 
Con~ention delegate.. and expert· on 

. lo;cai g~er.nment In Alaska 

wer~_ rejected·,, in 1 ·973 . ~and· again 
tion b~use of its .flexibility. Vic 

, , 

.. the ·transition process as-- difficult. , tr the long-term,. however, 
all consider ·it to have been worth the· struggle. 

' ,r ' ,(' 
I \ ◄, • I 

The City of ·- Fairbanks _and , ITA w~r~ critical of the 
Petitioners' choice to exclude the .. City of Nortti Pole from 
the co'nsolidation , proposal.- · 'J Unification, as ~ontra;sted ~th .. 
·consolidation, would have compelled. the· inch,1si_on- .of the 'City 
of North PolE;. The Petition·ers recognized ~hat efforts: to 
unify the City of Fair-banks,: City ,of . North. . Pole, ar:id _FNSB 

in i 987. In this . i6stance, the Petitioners ,chose to p~rsue consolida­
Fisch,er, ~o~mer Constitutional Co_nventi~n del¢gate and -expe~ .Qn 

es-3 ,. · 

, . '· 

, . 
. . 

.. 
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• l~cal :govern~e'nt in Alaska, recently characteritecf a simila~ _pending: -co~solidation propos~I. - one ·that 
would ·cortjbine the City ' of .Ketchikan an~ the Ket~hikan Gateway Borough but leave ·the City -of · 
Sax'man i~ place. - ~s serving Alaska's c9nstitutional principles of .. local -g9vernment. ,. D<;:ED reached the 
same c;ondusion with re~pect ' to the .. Fairbanks'. consql.ida~on pro,Posal. · 

,1 \.- J, , I • • , -, ~ r 

The responden~ ~lso raised a number. c;:,f ·other -policy and 'technical concerns. , These jncluded 
n;iatter~ regarding the-.. future · of ' tne City's as~ets such as. its -sizable perma_nent fund; treatment of hote_l 
tax revenues; municipal la.bor relations; and whether the boundaries of ·the ·city' of Fairbanks are 

·: sujta.ble for. tbe , boundaries .of the· ,Urb~n . Service Area proposed in . the·· petition .. ' While . these are 
. important issues, th_ey ~re not 'i,mpedime_nts to consqlidation. .There· are ways to ·pr.eserve the ~ity's . 

permanent fund for the b_enefit of t~e. proposed· Urban Service Area - •and, in D<;:ED's , view, i~, wo_uld 
. -~ , appropricite to p,ake suc_h arrangements. Issues concerning la~or relations . rr,u~~ be a~,di-essed, in 
: any municipal 2onsolidation. Concerns over ·' th~ bou_pdaries of :the prop,osecl Urban . Service Ar~. if 

yaljd, w~µl~. ~ within. the capacity of "the ·consol_ida~ed borough assembly to ·address: 
., ~ - • -~ I. ' 

T, • • I" ' I , • 

_ · · ,Th~ respondents'. , ·concerns th'at th~ he>tel ~ will become are,awide and·. ,future hotel tax pro-
ceed~ cpuld no. -long~r be used for ~ono.mic development can be address~ through an amendment 
tQ th!;? per:id1ng . consolid.ation. petipon. Doing s~ wo~ld also · pr~vide for a more equitable ailocation of 
'hotel ~ revenues , ·as .addressed in '·

1
DC~D's ·preliminary report. ; Consequer:itly.· DCED encou~ges 'the 

Lo~I Boundary Com~ission to cori~id~r · amenging. the consolidation petition to. provide · for the . 
areawide ~ercise of economic development br .~e· proposed 'Consolid_ated borough.· 

',, • ' 1 ~ , " )• .,. ' I , ,T 

' In ~onch.,sion, DCED . views the ~nding Fairban~ consolidation ~tition ·as a ,good faith effort to . 
irnprov~ the. 'st~u~ure of i;,:tunicipal government serving ~he greater Fairbanks area. f".lore than ··Jouri 
~housand voters, (..I ,i 16 .City.' voter~ an'd· 2,626. "dditio~al ·voters in th~ remainder of the FNSB) . peti~· 
tio~ed the . Local. ~undary . ~ommissi_on to approve t~e perJding pro1;>0sal to c9nsolicjate the City and 
-the FNSB. Supporters . of th~-. ,proposal i~clude a rium.ber of· prominent . residents ,of ,the. greater 
Fairbanks com\Tiuhity. Among_, them ar~ ,.numerous lead_ers of industr:y and commerce, "five current qr · 
former $tate legislators, three former Mayors of the· FNS.B, fiye .former 'members of -the FNSB. As~en:i-
b.ly, one,, 'foi;mer · member of' t;he City. Council, and two former member$ of the Local Bounda,ry 

! ,1 -c, 
co·mrni~sion. . · 1 

> • 

·' 

. , ·DCED· believes that the pending cc;,nsolidatioQ ·proposal meets all applica~le stan~ards an~ that. it 
sery~s the politjcal, .interests of tt\e State. · Whether ·the· proposal · serves the , politicar interests ' of the . 
citi'zens of. 'th~ City of/ Fairban~ aod I -th:e .remainder t;>f 'the FNSB is a· judg~ent, that is best deter;: < C •• 

· m!ned by. a,, vot~- ~mong thos~ citi~e~s. , Consequently, D'CED recom.mends that the- L~I . Bou'ndary 
Cqmmissjon consider amending_ the petition. to provide- for areawide , .economic developn:ier:it a~d then · 
approve_ 'the peti.tion . to enable the voters o( the greater Fairbanks .area to 'make the· final deterrnina-
·tior:i on· the rrierits of t,he proposal. · · · · 

,Multiple. cqpi~s ·of ,,DCEb~s full , prelirrilf1ary repo·r1. on this matter hav~ ,-bee~ ,distributed for public · 
· . 'r.eview and .com.ment. ·, The report is also available ·for review. at the Noel Wien .· Public Libr~ry, ·12!5 

Co,wl~s Str~t ·in Fairbanks. · Additionally, the report may be•., viewed o~. tjle inter,:iet , at 

.. . ·. h~p:/1~.d~~-s~te.a~~s/m,ra/M~d_lb~~~tm -
~ ,' 
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Dec~mber 2000 _ -·Executive Summary DC.ED Preliminary, Report.on. the 'Fairbanks r;o~so/idation: Petjpon 

.. 

DCED's·· pr~lil')'linary report . ..will be accepted 
-.C::omments r~eived after ~he deadline · may ·not · be. considered. 

questions ·about the consolidation -proposal should be d.irected to: 

Wr.itten . ·comments 'on 
2001. 

··. e·s-5 . 

,• 

until 5:00 p.m., J~nudry 31, 
Com'ments Oil the report or . 

• I 

. .· 



'I 

DCEb) 'r,e/iminar./R_eport. on the Fairbdnks COtJsolidatior;, -,,,titiori 
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On Mardf 20, ~OOQ, votei:-s in the Fairbanks 
North Star- Bqrough (~orough or FNSB) and 
City of FaJrbanks (City) sub~itted a petition to 
the Local-Bq'undary Go.m~ission (LBC or 
Cor:nmission) to consolidate' th~ ·Borough and ._· 
City} "fhe Petitioners qffered the following,six 
principal reason~ for t_heir co_n·solidatio~ -
proposal:_ 

• to promote maximum local self-goyernment 
With a minimum of local gover:nmental units; 

• ·.to· encourage more efficient a,11d effective 
local· government; 

• to provide "a better long:..tern:i sol~tion to 
.. 1.ocal government issues"; · 

.• to boost the e~onomic_climate of the area; 
• to· equalize ar~wide costs in main~ining 

solid waste ~oll~ction; ~rid . · 
• ·to equalize _nonai"eawjde' costs in economic 

development. 

During th~ ten-week peri.od allowed for: j:)ublic 
-review-and comment on the ·prqposal, , 
responsive.·bri~fs opposing consolidation wer:e 
filed by the following respondents:. 

tt City· of Fairbanks~; 
• fairbanks North Star Borough~; and . 
• ·1nterio_rT~payers' A~sociation, lnc.5 · 

. . 

·-

, . 

I•• 

., ' 
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In addition, tim~ly )e~ers opposing<the 
consolidation proposal wer~r submitted.by the 
following correspon~ents: · 

, • BonnieWilliarps ·and 
• . ,James E Moody. 

· except the ·city .of Fairbanks), maintenance 
of ~he Fairbanks Health Center ( curr~ntly 
funded jointly b,y the City .and .FNSB), and 

. . .. , ,.cemeteries (currently . .'providetj by the Cio/)- · 
·. ' • · -The three current nonare.awide powers 

exerdsed by the FNSB (emergency m~dical 
.'; On Aug!,Jst·25, 2000, the Petitioners filed a teply 

brief in response to t~e wdtteh opp.osition of · ' 
the three re~pondents and two correspondents. 

, Details about the ·v.iews of the P~titioners, · 

services,·economic _development, a11d fi're- · 
works control) would remain nonareawide 
borough powers, but woul,d then be exer-· 

r~sponden~. and cor~spond,ents· a.~~. provided 
in Chapter .l of this- report." . , ,. 

j T a \ 

~pper;idix A of thi~ ;eport' presents a glossary ' 
of terms used i.n thi~. report that have ·special 
meaning· in the ,context of the Fai~banks 
consolidation proposal. 

• I • : • ~ 

111. Effedsof 
Consol~datllctn · . 

dsed in #le Ui-bari. Service Area. · 
., .. • All the other services cu-rrently provided by 

the City wo~ld be exercis~d by the Borough 
in the Ur.ban Service Area. These consist ·of 
the following: 
··1. fire protection; 
1. law ei:tforcen,ent; 
3. envli-onmentai' services; 
4. building .department; 
5.- engin~ering department;·and 
6. pu_blic works depa~e_nt. · 

. ' 

If appr~ved by the Local -Bo~ndary Commission · 
and votei:-s .of the Fairbanks North Star 
Borough.the proposed. ~c;msolidation would 
have, the foJlo~ing effects: , · · · 

J3ed tax revenue, which currently Jlows to.the 
City of Fairbaoks for hotel tra~sactions _within 
the City,' and. whic;:h flQWS tQ the. Borough for all . 
other hotel transactions within the Borough,, 
would become ar~awide r~ven~~-

~ . , • The sec;ond . class Fairban~ North Star 
Soro.ugh will. be dissolve·d. . · 

· · '• · A new-second class borough, the· Municipal-
ity of Fairbanks; will be inc(?rporat~d. · 

• The·· Fairbanks· city government, a horn~ rule 
ci~, will. be . dissolved. . 

., • The 33.8 square miles.within the p~esent 
boundaries of .the ,City of Fairban~ .will. 
~ecome-the Urban,ServiceArea ·in the 
Municip~lity pf F~i'rbanks. ; · 

. Additions t~ exi~~ing areawide borough 
powers·wq1_..1ld b~ limited to solid waste 
~ollections at the transfer SG\tions. ( cur- . 
rently provided by the FNSB in a.II areas , . 

:Alcohol and tobacco taxes, currently ·levied by 
the City of F~irbanks respectively at-5% and 8%, · 
would become levies of the ,FNSB within the ., . ,; 

proposed Urban· Service Area. 

f ' 

s c . . Loca •. Boundary 
Commllssllon . 
Petitions for consolid~tion of local gover~ments 
in-Alaska. are subject to approval .by t~e Local 
Bounda.ry Commiss~on. Th~ LBC is a State 
boar.d with· juri~diction throughout Alaska. 
(Article ~.-§ 1-2,~k. Co,nst.;AS ·29.04;.AS '.29.05; 

• 1, .. ' 
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Alaska's four j~dicial districts:· Member:s 
serv~ without' Eompensa~ion. ~i6graphiGa:,I' , 
information about the current.members 

Th~· Local Bounda~y Commission at a :recent hearing. 

A~ 29.06;,and'AS·44.33.8ro - ·44.33.828.) In 
addition to ,petiti9ns for ' consolidatfon: of 
mun.icipal governments, the [BC. acts on 
petit_ions for die following: · 

• annexation to:'cities and boroµghs; 
• incorporation of cities ·a,nd boroughs; . ·· 
.. detachment from cities and boroughs;_ 
• me~ger of cities anct··borqughs; 

, ,. ·dissolution of cities-and ~oroughs; and 
• reclassification of cities. · 

.Additionally, the LBC has the 'duty •to mal<e . 
. studies ,of local -government boundary problems. 

The LBC consists of fi'(e merr,bers appointed by . 
the · Governot··for overla'pping five-year terl)'ls. 
Members .are appointed, " ... ,on the basis of 
•in~etest in public affairs, good judgment knowl~dge . _ 
and ability}n .the field . : ·. qnd with a view to · ~ 
providing diversity of interest and poirits o('view in 
·the membership.'' .(AS 39.05;06Q) Members 

· · ~erve at the pieasure of the Governor. The 
Chai~man. is appointed from the state at-large 
,and one member is appointed from ·each of 

I • 

- ~f the LBC is provj~ed ~A App~ndi~ B. 

·, D. Cominun•ca•~ons 
'wjch 1:be: LBC·· ,, . ' . ' . 

The LBC is a qu~si-judiciaJ°.board. -T~ 
preserve t~e rights of petitioners., . 
respondents, and others to' due process 
and equ~I p~ot~ci ion, ~ · 
3 AAC I I ~.SQO prohi~its. private (~· 

·. _parte) con~ct. With the LBC regar(Jing . . , 
. petitions p·er.iding oefore the ~dmmission. ' 

The law pf'.dhi~its su<::h ' com.munication ·- · 
between the LBC and others apart from 

the ·cQmmissipn's staff, .extept'dur ing a public , 
meeting called to ~ddress ·the proposal at issue. ·. : : 
This limitation °takes effec~ 'upon the .filing of'~ · 
petition an~ remain·s effective through the 'last 
date available for the Commission to r-ec·ol')sider a· 
decision' under 3 AAc I I 0.580. Written, ,_ · 
co'nimunications to the Commission must be . ' 

submitte,d th,:-ough its staff. 

-1. · scaH•••h•· 
Commtss•on 
The Alaska Departme~t ·of 
Community and Economic 

/, 

' 

Development (DCEO) serves as staff to the: LBc;:. 
The LBC's staff-is required by law to ·evaluate 
petition~ filed with the ·L.BC and to issue t eports I, 

and recommenclations·_tq _the LBC concern.ing . . 
such. The LBC, a"nd DCED ai:-e wh·oll~ if!dependent·'· . 
of one another ·c~ht erning policy m~tters. · 

1 

· ' 

, J 

' ·,. . -3- ~ • ,, • I 
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' 
QCED's· staff ~o the Local Bou'nd~ry 
Commission may b~ con~cted at: 

.. ; ' . 

'Local ·~ou_ndary.Commission · Staff. 
Alaska ·oep.artment· of Community ahd 

·Economic Development 
550 West 7th-Avenµe,· Suite 1770 -

. Anc'horage, _Alaska _ 99501-3510 · 
' 

Telephone: 907-26.9-4559 
' "Fax: 907~269-4539 . . 

:.,I• I 

, · E-mail: .Dan_Bockhorst@dced.~tate.akus 
• :. \ I • 

. .~. 

. ' •' 

' F.. •· Leaal Standards -for 
· Consolildai1jon .. -. - ' 
Applie,d to the. instant-petition,AS ·29.()6. r~0(a) 
pr(?vides ~hat 'the_ Local · Boundary t~mmission:: 

' '• 

I. m_ay amend t~e Petition;· 
' . 

2 mdy impose conditions for, consolidation; 

3. may approve-the, Petition ifth~· LBC deter­
_miries -t~at th·~ c;onso,lidatioh proposaf, with 

·· or. witho·u~ amendments an~ conditions: 

.... ' ; 
I 

. ' 

. ) ' . ' 

,. 

' . 

; .. 

.. 
'· 

. '. 

~- meets applic~ble sundi rds un~er ., ·, , , 
· Alaska's Con~tituti.oh, 

·. • b. ·meets ~pplicable sta_ndards under {.BC 
regulations· (3 AA<;. 1.1·0:250, ·a.nd. 
3 AAc 110.()45, - ·".3 AAC · 1 ·1 ,o·.060), 

· c.-. meets stand_ards ·for consoli~atiqn' ~nder. 
_ . AS 29.q6.130(a) whkh,in ,this c_ase, , 
. · , ·con~ist qf the standards for borough 

'jnc;:orporati.oh u~der A~ 29.05 .. 031 /an.d· 

d. is in ,the ,best interests of the state;' · , 
. ' . 

4.. shall deny the Petition if.tt:ie LBC deter- · 
min~s that the .consolidatio~ proposai, with · 
or without amendments. and cohditi~ns: ' .. · . 

a. do~s . not_ meet applic~ble ,s~ndards 
4nder the state con.s~itution, 

• r 

o. does not, meet' applicable .s~ndards 
under LBC regulations (3: AAC I I 0.250, 
·and .3 AAt.· 1. I 0.045. ~ 3 MC 1. 10.060)'; 

c. .does not meet standards for borough 
· inc? r:-por~tion •Uflder AS ,29:05:031, or 

I 

- ' d. is not in the best interests of the state. 
' - . 

Chapter 3 of this,_,,report deals with the specific 
criteria and principles s4mma,rized above . 

• r, 
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Thi_s chapter summar:-iz~~·.',th~ f~rmal a~tivities that hc\v~ 9~.c;urred to date· .. w,ith regard· 
tp the·. p_ending _petition ·for co,nsoljdation of the City q~ Fa!ibanks an~ the· FNSB. 
in•formation ~bout future proceedings con~erning this m_atter is ~lso pro..vid~~; _, I< • 

' . ' 

"·· ..... p Fornled:co· 
'· ·Prop•se Cctnsol~clac~on 

I ' , . 
' ' ' 1,, I ·• • 

. ·In April_ 1998, a group of Fairbanks'titiz~ns_ 
_: formed 'a:committe~ fo .. exp,l9re 1 optioi:is for ' 
. i~provi_ng the structure fodocal ·government in 

Fairbanks ... Tbe ·group.-consiclered a v~riety of. 
' options' before se~ling on consolidatiO{l. After 
drafti

0

hg the petition, the group began to . colreci: 
• & I ., 

signa~ur:es· in October of 1998. . ,. •. 

~ -. ··■ •. :consoltcliacton 
--. : P••-~~io-. 1AccepCe- for; i' 

det~rmin~d-that the law requir¢d die )>etition . . ... 
fo pe signed by at ieast I ,J51 ·votets :holding: ' - '. · -; 
·dual .citizenship in the, t;_ity of Fa1rbanks·; an.d 

1
t_h~ -- , · ,· ~ 

·-Fairbanks North Star Borough. Additionally, · · · 
DCED detetm_ined·tha,t V'e. Petition had to .be . 
signed by a rr,~nimum ~of 2,564 voters ' of t he · · 
Fairbar,iks. North Star . ~ 

' t 

Bdrough who lived 
outsiqe. the. (;ity of, 
Fairbanks. 

Th~ review of 
the Petition . 

' signatur~s,was­
complet~d ht 
the Division ·of 
Electfon.~-~i:1 · ' ' 

' · ..,.....,....._....,_an., ____ ... _ 
_...._ ___ ......,. __ ...,, 

• 2:..:..::;s :e£f-Z.~ ~.!i==-==•lo· . ·:_ ....:-=-~~-=- ' 
.I ' ·----- . 

I - '··• • • F••·--· .... ,:, ' '' · ~ 'May I l, 2000. · ' 

The Petition was submitted° to DCED ·on March 'The ·Division. of 
20· 2000. Ori ·M~rch 21 - DCED- forw;rded' the . ·, Elections 
539~page: P~rfiOn of th~ Petition contai,ning' ' det~r~in_ed. . ' ' ,. .. -. . :··. . 
signatures to.- the· Divisfon of Elections ·in the that the ~~titl~~-had b~~n ·Sl~n~d .PY·. 

· Office of the Lieutenant Gover.nor. DCED . • 1-,:416 qualified signers regi~er~~ in -the City 
."asked the Division·of Electia'ns to review the of Fairbanks;· · · 

~· '·. signatµres ~~ qeten:rHlie ,vjhether, the Petition · . '. ', ~ 
was signed by ·at leas~ the required minimum . . 
nu111ber of v~ter.s. In this case, DC!:.ED 

2,626. quali_fied sigr'lE~rs~ registered i.n the 
Fairba11ks North Star Borough; 



. ' 

• 186 duplicate .signers; , 

• ·57 signers registered. outside _of b9t~ j_uris-, 
' dictions; ·· 

• · .. 42 signers ~ith inactive registdtio~~; 

, ~- 250 sig11ers who were -riot registered; and 
", I ,f ~ 

' ·_. •' • 377 signers who y,;ere unident;ifiable,. .. 
., 

~ J • 

"~ . ; 

., ... 
' / 

l • • • 

Qn May '11; 2000, DCED cor:npl~ted·i~ · 
-technical r~view of the~form and content of the 
Petition. DC::ED co,:tsidered certain· elemeri~ of 
the:petiti'on,~uch as -the· budget •and brief to.- lack 
detail.· Additionally, the ~udget was :I 7 months 
old. D.CED.co.nf~rred with .Chairman of the , 
Local Boundary Comrnissi9n and the !'ttorriey 

· · Gener:al's Office. regarding the form ahd . 
·content ,of the~.Petitioh. 

C 

. · It was agreed ~a~,a l~ber:al construction of the · 
form ·and .content requirements is appropriate 
when· citizens are ~xertising their right. to 
petitiori the Local Boundclry Cpmmission ... "this 
.approach is . consistent with , the· gen'eral rule-· (?f 
'liberal .cohs,t_ ruction given io .matters of 
initiative -and refer:_end~m when~citizens are 

·· e?(er(::ising a power ,reserved to·thern under-the· 
coristitution ·or in $tatute. ,See Boucher v. . 
Engstrom. 528 ~2d i56 (Alaska 1974); 
~unicip9Jity of Anch~rage:-.r: Frohne; 568 P.2d 3 1 

(Al~s.ka 1977); arJd Meiners~ ij~ring'Strait Sr;hoot 
Distr.ia, 6a7,·P.,2d 287 (Alasl<a 1984)'. . ' 

I 

Accordingly/ DCED_determined that the . 
P~tition -was s,ubstantially co~plete ao~r in 
prop.er fof'.'.niat. Th~ Petition -was accepted fo_r 
filing, on -May 11;,2,000. . ... . 

~ • < 

. ' ' 

' • I 

ijefore· tt,e • Petitjon, was _a'.q:epte~· for filjng, 
-, Ardith' ,lynch, ~ho is· both a ·memb~r of the , 
LBC and the 'FNSB·Attorney, notified -the LBC -

, • • f 

-

Chairman that provisions ·,of the St;ate Executive 
Branch Ethics Act (AS 39.52. l 10 - .190)-and · 

~ LBC Byla~s. [Article. IX:; Section '(b)] ~ould 
seem to prohibit h_er'from _participating as,a 
member of the Commission in deliberations ori 
the Fairba,nks ~on~olidation proposal. 

. . ' 

On Apr.ii 28, ;2000, Comn:-iissioner Lynch wa~­
recuse~ by the Commi~sion. frqm participating 

·as a .me.mb~r of the LBC in the proceedings · 
relating to the Fairb_anks consolidation proposal. 

1 •• •~ , 1 t -ll. 

D. · :Plibljc ••••~e .of . 
_,-~F•i•n■• of 1he --•••1:ton:~.--, ·. . . 

The LBC Chair.man set.August I, 2000 as .th_e 
deadline for filing respansiv~ briefs and' 
comments concerning the · Fairbanks -
consoli<;lation -'. 
Rroposal. ' Pt,.Jblic 
notice of the 
filing_ .of the. 
·petition ~as 
published by 
DCED on the 
State of.Afa~ka 
·"Online Public 
. Notices"· web 
p~ge 
continuously 

• .......... c:ii,d,.__,..,1'-Ml.j(h-~N.,,,,_.Clrd ~...a-.n., .... _ .... _ ......... ~ 

• ........ ..a,;i,.....Ndl-.....-■--~--..--

_,...,.lllllllt ........................ ,...._, ..... WI__.. -IN,l;;t.._ ..._...._ __ _, .. ,.._._,. .......... ,,__ 

.... ..,....._......._ ....... ,.. .. ,xi, ,..2:I.Cll..ml1,)Nl:..110.M0•.I 
N&'.11IU90,)NCT'ID.DM•l4/ltC110-0IO,ll'dlwldltJt.ff1,l_.laf,_.., 
.~ Pwocalnlllll'~--out .. 4,8aaolq-a.oe..110-...sNC 
11ClAOll•IAliC11G.IIIIL -n.c-.,_.,.....,tr,.....,.._ .. ...-cn...._.. ■h 
NOIINIIIPU:111:UlnlJ, ......,.~._ .... ..., ........ _......,.,. 

.. ~o:i ........... ~----

............. ~ .... ,"'1J:.110A10..i .... .-.-. ........ I -~• ....................... ._ .......... ., ... ,,,,.,. 
IIC- ......... ,.._._.,,........., .... ..., .. AOIIPJaf 

-----~--- .......... Ill.Doll~,.,.._. ........... .. ......... 111 .............. .., •• .....,., • .,.~ .. .,. 

,,_.~,....., I -• •r ~~--~_, • .,...,.. . 
IJII-ICllit'lllll7~ • .. 

·.. . . .· -

.. -

r '· 

· from May 24, 
2000, through · 
August· I, 2000. 
The notice was , .• . 
also provided on the LBC Internet website. 

- Additionally, the notice of filing ·was published 
by'the' f:>etitioners in ·tbe Fairbanks Daily News 
Miner, a newspaper of general .circulation, in,·the 
Boroug~, on May 1,9, 26,1and Ju~e i, 2QOO . . 

In addition to publishing -the notice, the 
Petitioners delivered_r~quests for public serv,ice 
announcem((!nts of the.-filing ohhe Petition to 
th~ _-follo\'.'fing. radio stations°' serying ·the greater 
.Fa'irbanks area:· , . 

.. 
'• • • I I , • .-6-

~' . . ' ~' 
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I. KAKQ-FM; . 

2. KCBF-AM & KXLR_-FM; 

3. KIAK.;;AM ·& FM; 

4. KJMP-AMi and . 
' l . 

5., . ~FAR-AM•,'& KWLF-FM. l' 

Notice of the filing of .the Fairbanks 

' ' . ' . 
· On May 18, 2000, th~ Petitioners mail'ed$a copy · 

- I• - ~ r • \ 

of the Petition to •.the t1ayors of' the Fair:banks , · • 
North Star B~r.ough,,the ·C:ity of Fairban,ks, the 
City pf North -Pole,.an~ the,OenaU·•Borough as 

• ,· ' f 

-require~ by la'f'V. 0~ May 1.5, 2000;:D(:ED , 
provided. notic_e of tbe. fili~g to 5.1 .igei:1cies and 
individµ~ls . . - . . 

consol.idation .petition .was also _pos.~~d by ~he . .. , ,. 
" ~ ·' .· , 

Petitioner~ in the foll'9.Vfing -locatibns within the ' . . 
FNSB'on May :l~,'200P: ' '.,, .-E,~ Reque.~1 '°r . f ' -~ ,;\, 

. : Ex1ensllon--.of Commen1·. ·: •·. L Noel.V,Vi~n Public L_ib~ry; 

2 .. '·office of tbe ~airbanks 'C:ity Clerk; -: ·_ . :_,. 
- I j, • I 

3. Office of the F~irbanks North Star. Boro-ugh 
Clerk; 

4. Office of the North Pole .City. Clerk; · .. 
I ' ~- .... • 

. 5. State Offi.ce· Building in Fairbanks; and · 

6. St?~e Court B~il~i~g in_ Fairbanks. 

·perllod. . ~ . -.;- · : . .· 

On June 6, 2000, the ,Mayor .of the FNSB · _' -~ 
requested that the Local Boui:tdary Commission· · . . . 
Chairman·•extend t~e deadline for responsive· -.· 

, . 

On May 23, 2000, notit e was also, posted at the, 
Post Office located in downtown ,Fai~bariks. . .,_ 

briefs and ·publi~ comment. As 'stated . ' '·· .. 
previously, August, .I , 2000: had:been s~t by the 
Commission Cha,ir.rnan as the deadline·for · · 
briefs and c_qmments: Ttie 'Borough requested· ,. · : · '. 
that 'the' deadline· be. extended to Oece,mber I-, • . . 

. 1.n .addition to publ.ishir:ig and posting-the notice, 
·: the ·Pe,:i~ioners delivered·~ copy of t~e noti~e _:, 

· · to ',the 'following: parties pn May 18, iooo: 

I ' ' 

' 2000_. lts.- rea,sons-for ,!he ·request centered : . . ·, 
arouod t~e Un(::erµinty s~emming_·from_the .. 
statewi~e _-initiative to limit a municipal ·property 

·tax to ·1.0 mills t0:~e put .b.efore the vo~ers- on, 
November 7, 2000. Th~. ·Borough expressed the :·: . I. · · City·of :F.airbanks Mayor; 

2. Fairbanks N~rth Star Botough.May~r; 

• 3. City of North Pole Mayor.; , 
f' • I ~ \ ., • 0 ..... 

.4:f.. Denali· Borough Mayo~; 
, ~ I 

5. Alaska Public Employees.Association in 
Fairbanks; 

, r 

6 . . Education Support Staff Association in 
' ' ·· Fairbanks; ·. ~ · · 

7. IBEW-Local 1547; . 
• I . ·, 

. ', 
•' I 

' ,• ' 

., ... . -~ .,, . . . 
concernJ hat it would be una~le to·provide . 
informed ,comment on :the consolidation 

' • I - • 

.. proposal until the IO milt~ cap initiativ_e was . , 
· decided. . , , . . 

' • • 1"• • 

On Jurie s: 2000, t~e Petitioners objected to :the 
requested extension stating: ' 

, .. . '·1. · the ·Petitjoriers Had alre.rc!y agreed to ~n . · •·. 
extended 'time Jor: respoi:isive -briefs; 

' . ' ... ~ . \ 

2 . . posting, publishing, a_nd .distribution of the 

, . ' 
.... ~' ' , . 

.. 
' ' 

8. ·Labo~ers Uni,;m, Local <J42i Petition h~d ·bee~ C?m~l~ted, or w,as· under ". . 
. ·• .• t .• • 

• =-9, NEAAlaska in Fairbanks; 
' • I 

' ~ . 1 • 

·· i.a: 0perating Engineers, Local 302; . , , . , , . : . ' 
' • .j -

, .1 l. Teamsters Union,. Local 959; ' 
' . ' 

12. Alaska lndependent·Carpenters/MilJri;hts,­
Local #I; and • 

I~-· lnternation~I ,Fire· Fighters, Local 1324: 

way; . , 

·3. that~- 1}5-aay exten·sion of the al~eady . 
approved. 74-day opp(?rturiity to file respon­
sive_ qriefs and ·c;om_ments was nottini~ly~ 

r •~ I ,,. ' 

4. that "the tax cap _initiative· wou'ld n9t be a 
factor ·unless an'd u~til the vote.11· approved 
it; I 

';,, •, ~~,- ~7- ~1 

r .,1 

,f 

' 
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t . 

· 5. t~at_if the cap is. approved, litigation is likely 
to re~.1,,1ft -·which would .extend the· period of 
unce~ihty over the matt~r well beyond 
~h'~ .. November 7 .e,lection;. " . · - · . 

.6 . . any:concer~s l;>y the municipalities regarding 
the cap .. could b~ brought_ befor~. the ·Com­
mission during,the p~blic he~ring proc~ss; 
and .. · 

-2. James Moody who wrote a ~.,.page.letter in 
opposltian to,the consolidat ion. 

The r~sponsive br:-i~fs_ in , op'positio,n. to the 
c;o!'lsolidation were fil~d-by: . _-

1. · Fairbanks No'1h Star Bor?·ug~; · 

2. qty. of Fair~an~; and. ' 

3. ·lnteri9r Taxpay~rs' Association, l~corpo:-; · 
rated. · · 

'( 

';, 7. 'the normal'procedur.es allow ample time 
for interested Pi1rties,:to v~ice th~ir' con- · 
.cerns . . ··· 

·r • 

., 

': 

. ,C)n June 16, 2000, the~City·of. Fairban,ks .~~ote·. 
·to th_~ C_ommiss1on expre~Si!lg.its support for 
the F~SB'~ request for the-E;xtension. 

Altlioµgh the Commission Chairm~n has 
respon.sibility, for d~terl)'lining th~ sc,heduJe of 
p~pcee~ings, he brou_ght . th~ request for th~ 

.. extens;on .of the .de~diine·for filing responsive 
!,rief~· to the· Co~rrii~sion on June 27, 2000i 
'During t~e meeti_ng,.four m~mbers of-the ' ., 
Commission (Conimissloner·Lyncli did. not 
parti,eipate, in t~e ,delib~rations.bec,ause of her ' 

. recusal) addressed':the matter. Ultirhately, _the 
_._ ;_ : C~•Jn~iss_io.n Chc~irman d~~ide_d not to.grant the 

\ · · · · FNSB'~ r~quest to extend.the. deadlihe ·for' 
~omments·. He dicf•so. without objection· from 
~e -~t~e·r three pa~icipating'memb~-i"s-of the 

· ,Commission. The1Cliain:nar1 noted, however, 
that .if the ~ :cap were ·apP,roved: by the voters, 
it would 'have significant implications. for the · , 

. r 

.. 
' . 

t:ons~lid;itfon ·proppsaL · 
> I 

'. J 

' , 

. : . F. ,comments .and· · 
' ~ ilesponsiwe ·. linefs . FIiied 

• ' • I " f. • • ! 

'; 

. ·./ 

As. n~~ed previously, ·two· letter; · and three 
. re~ponsive.briefs:were filed with the LBC by 
the:Augtis~ ,I .. 200Q deadline for su,ch set by the 

,_ Loc~I Boundary Commission -Chairman. --The 
l~tters y.,er:e. submitted by:· . ,. 

I. Bonnie \IVilliams·who.wrote a 6-'p.-ge letter : 
ii) oppqsition to· the consolidation; ~n·d · 

' ' 
~ On August-4, D<:ED informed the Petitioners 

-' , tbat .in accordance'° with 3 MC 11, 0'.640, the 
Cor:nmissiQn Chair.man had set August 29; 2000, 
as the deadline fo~ ·filing t he Petitioners' reply 

... 

· brief. DCED ~lso stated tb~t _in accordanc.e ·· 
with 3 AAC 1.10.460; a copy o( all the· ~b~ve 
noted comments and -briefs m~st be ~made 
av~ilable for public review at t,he f'JoerWien. 
Li~rary at ,the earliest ~pportunity. · · · 

I ;• . ( 

. DGED received. the PetitiQnel'.'s' reply brief on. 
f'ugust ~s. 2000. 

,I • 

'" ... •, 

' 
ln accordance .with 3 AAC 110.5307 DCED· . 
prepared this ~relim_i~~ry report an~ provi,d~d 
copies to the Petitioners and: respondents. ·, 
Additionally, DCED 'has distrib~t~d th~.rep~rt 
to other i11terested individuals 'and ··. · · 
organJzat,oris, including the corresponoents in· 

. - this matter. 
r • , l • 

3 AAC I 1,0.~0 re9uires that·at least 28 days be ,, · • 
allowed for comment on the draft report from 
th~ date the report wa~ mailed to the . 
Petitioners.~nd respondents. The deadline for 
r::eceipt of written c·omments 011 the draft . . 
report in this case has been ~et for 5:00 ·p.m., · 
Jan'uary 31, 200 l- Comments may be s'ubmitted ' : 
by mail, .courier,,: facsim.ile, or ·e-mail. To ·be . · . 
c~n_sidere~, corriments' rn~st ,b~ ~ ~eived . , 
by the January ~ I ,' 200 I -deadline at the . 
followingolocation: . , 

·. .. , 

. ' ' 
' •• II. • 

. ' 

. • r 
., 

;. ' 

. 
•'· 

I 
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' ~. 
. .. 
' 

LBC Staff 
' Department of Community and Economic 

. . Development T • 

' ' 

550.Vv. 7th Avenue, Suite 1770 ~ . ; 
Anchorage, AK -~<)SQ l' .. ~5 IO , •: 

Fac;simile: (907) 269-4539 · 
e-mail: Dan....:.Bockliorst@dqed.~tate:ak.us 

~,. 

H~ .. Final ·•Repor1: ~ 
' ◄",. 

After DSED h~~ considered t~e wdtten 
commen~ on its preliminary report, it will ' 
issue a ~nal report oh t~e ma~er., The final · 
re~ort must be_ distributed to the Petition_ers 
and r~spondents at least ~t)ree weeks prior to . 
"the Commissit>111s'_.heat ing·on the proposal. 

I. ~re-Hear~nri 
·Requtrenien1:s 

r , 

' 

' ""· .. 

As _is described in th~ Section "j, the Petitioners 
•' r • • 

and respondents will be ~!lowed' to _present 
sworn testimo_riy·dur:ing a public he_aring on 'the 
consolidation-proposal to be-conducted by the 
Local .Bounda~ Co_mm/ssio~ in ·~air-banks. 
Witn~sses providing swo.r.n testimony 'must _. 
have· expertise in matters relev~rit to the 
p.endihg con~·olidation pro~osal. · 

Because- there are· rriultiple· re~pond_ents iri ·thts 
pr?ceeding, those responder.its -are .encoura~ed 

· to. confer ~UJ.long ~herriselves·to-determine 
whether they· can .present joint ¥fitnesses 
duri'ng the hearing to avoid repetitious T 

testimony. · · · : 

At least 14 qays.prior-to the nearjng; the 
Petitioners a11d each re~poildent must submit to 
DCED a list of witnesses that each ~espective 
p~rty jntends :to call, to ,provide sworn . 
t~stimQny. The lisf mus~ include the ·name· arid , 
qualifications , of each -witness. the subjects about 

whi~h e,tch witne~s will testify, and the 
estimated t,ime anticipated for· ~he testj~ony of 
each witness:· ·rh~ Petitioners r'nust·provide a 
copy of t~eir witness list ·to e~ch r.espondent by 
hand delivery 'or po_stage:·p~epaid mail -9n the 
. same .date that the Petitioners :submit tneir- list· . ' ,. ' ' ~ . 

. ' 

to .DCED. ,On the.s~me <;tat~ that a respondent 
submits its .. witness Ji.st.' to DCED, the · . 
resporide11t, must prov id~ a copy of i~ witness 
list to the -Petitioners and alf other respondents 
by hand.°ctelivery or p~stage prepaid· mail. . 

•• ; ' I • 

· .•• : L■c··-Puititc:·Hear.jn9'_ ~ 
' -

The Local Boundary Commission will qmdu~t 
at least one ' public hearing on the . consolidation 

, .... f 

' . 
proposal in F~irbanks. No he~ring -~as ·yet .~een 
scheduled. Formal notic·e of the hearing will be 
pubiis,hed;_at least three t.imes, with-the-initial 

' publication pc;cur~ing at least ~o· days .prior..-t9 .- . · '· :. ·: j 

the hearing. ·Public notice pf .the ~earing will · ' 
also. be posted in.,prolTiinent loc.ations and ~ill·, .. 
be mailed to .the _fetitioners and resgondents as· 
r~q~ired by law. · 

. - . 
The hear;-ing wi,11. begin 'with ·.a brief summary by 
DCED-staff of'.its cor,iclusions and . -
recqmmendatiqns cqncerning ~he pending 
proposal. 

Followi.ng· DCED's~summ~ry, tt'!e law allow~ t~e 
'Petitioners·~o make,. an op~ning statemen'~ i_n 
support, of the Petition. '.,Th~ Petit!oners' . 
opening statement is li~ited to 'ten -minutes. 

.... . ... 

- .. '1 

~ 1 • ' 

.... ~' 

Although the l~w makes no provis_ion for an 
"• r • \ 

· . opening statenient by respondents, the 
-Commission invariably ~xercises,its discretion 
to, extend '_such' courtesy to respO'r'!aents;• ' 

- --Because there are three respondents- in th.is· 
I • I ... 

proceeding, they will each,have the option to 
make a separate op~ning ~taten:ient (l,im

1

ited to 
. three minutes· each) .. /.\lternativ.e'1y;they may 

pool their allotted time with ~ne or both .of the 
. c;,t~er r~spondents to. make a joint opening , . 
statement. ,-. 

I. 

'- ·. 

,' ' . 
"• ~ \ I 

' .. -9-- . ' 
' ? : 

• T 



. ' 
'' 

No brief or· other writte11 q,aterials may be , 
filed' .at the time ~f the ·puolic ~earing. unless the 
.Commission dete~mines that good cause .exists 
f9r that-evidence ;not b_eing presented in_ .a 
timely' manner· f<;>r consideration by the · 
Petitioners, all respondents, and DCED .. 

' . 
Followi!'lg the -opening statements, the 
-Commission will receive sworn testimony 

' l ' 

whet~er the pending cqnsolidatiQn proposal' 
meets.,the,legal stan'da~ds: fo(cons9lidation· and 
whethet the petition s~ould.be ~rai:ited. 

The testil'T}ony phase, of the hearing· begins with 
sworn witnesses• pro~iding,iestfmony on behalf · 
·of the PetitiQners. 'Each, resppndent wi!I then 
have .the opportunity'to provide.sworr;i 
-testimony o_f witJJesses. The three respondents 
are encoura~e~ to ·_pool th~ir _ ~itnesses to· avoid · 
redundant testi_mony. T~e ·LBC Chair,man will 
regulate the _time .and cont~nt of testimol'")y to 
'exc;lude· ifrel~vant,or. •.repetitiQUS testimony. 

B~caose the Petition_er:s bear-the burden qf . 
pro~ing that th~ir. petition merits approval, the 
Petitioners -'t"till .have the_ opportunity tq provide 
·s'worn responsive testimony in r:ebuttal to the 
testi,mony_.of the respondef1ts. Again, .the 
Petitioner~·w:itnesses m1.,1st have expertise in 
matters relevant to the prqposed consolidation. ~- .. . . " 

' I 

· ·The laws gQvernin_g the Commission's hearing·· 
.m3:ke _no pr9v~skm for cross-exatnin~tion of, 

. witnesses,'. by-the other par.ties. Howev~r, a 
member ~f the -Com~issiqn may question any . 

. pers6n-appearing as a. sworn. witness. The. 
Cof!'lm,ission m~y also call additional witnes~es. 

UP.on c.onclusipn of ~he testimony, the 
''.Commi$sior:i wilf'-rec;eive public c;:om_ment by 

, any interested· person, not ~Q e~ceed three 
. minutes for- e~ch J?er,son. 'A n;ier:nber,of the 

Commi$Sion· may_ question. persons appearing · 
. for, publk· cor,nme'nt. '' 

• t 

Following the period of-public comment, the · 
Petition~rs are allowed to· make a.closing 
statement riot t;o excee~ t.en minutes. That·is 

· followed by a: closing- state.merit from the 
·respondents. Here again, the respondents will 
each be given the ·option· of making a separate 
closing statement (limited to .three minutes 
each) -or pooling their a,llotted.--time witH, one or 
both of the other·res·pondents to mak~ a: joint 
c]osing.statement. . 

Again, because the Petltioners:bear the burden 
of demonstrating that their petition,should be 

· granted, they are allowed to 1J1ake a five-minu.te 
reply ~o· the closing statements of the ' ' 
respondents.- · 

' 
The. draft hearing agenda is shown on the 
following page. 

' 
In co'mpliance y,ith Title II bf ~e Am·e~icans 
with. Disaomties· Act of ., 1990, 'DCED' _will make 
available reasonable ~uxiliary .aids, service.s, and/ 
or special modifications to-.individuals . with - . 
disaqilaties who need such accommodations tq 
participate at the liear:ing on this matter::· 
Persons needing su~h accommoda~ion~. should 
contac;t.OCED's .stafho the' Cdmmission at 
269:.4560. at least one ~eek prior to..the 
hearin~. to .make necessary arrangements. . 

If anyoQe· atterding the. hearihg does ·not have a 
fluent understanding of English, the LBC _will 
allow time for translation. Unless other 

· arrangei;nents are · made befqre the ·hearing, th,E! 
· individ~al re~uiring_ assistance m.u.st arrange for . 
. a"tran~lator. ~pon r~qµest; and i.f local facilities. 
permit, a·rr:-angements can be made. to connect' 
other sites to ~he hearing by teleconference. 

' .. - : + • ~~· .. 

K. ' LBC Decjsllonal 
11ee111na 

' 
If the Commission determines that it has 
sufficie~t inform~tion to judge the merits of the 

•I 0- 1 

.. 
' . -
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All1m1'lmlll ,_.., 
'11,ird JIM/lckJ DiznYI 

' ·'f:!,'C' 
Fo,,td,.hll/lA:lel 

Dlltric:I 

A w 

Agerid~ 
Publi,c Hearing -,Fairbanks Consolidation Petition 

1. Sum~ary of DC~.'s conciusioris & recom~ei1'd~tion~ ': · 
< • • < I 

2. Petitioners' opening staiement (limited to 10 minutes) · ' . 
3. Respondents' opening statement{S) (if r'!'spondeol$ mak1f separate 

opening statem!'nts, they are "limited to 3 minutes each; however, 
they may pool their allotted ~mes) 

A. Fairbanks North ·star Borough 
B, City of.Fairbanks , 

''t;. lnteiior'Taxpayers' Association, _Inc. 
4. ·swom.iestimony-_of witnesses with relevant expertise called by the 

Petitioners ' ' 

5. .Sworn testimony of witneskes with releviint·expertise called by the 
.nispondents (respondents -.ire encouraged to pool witnesses to 
avoid redundant tes.tlmony) · 

A. F~irbanks North Star Borough 
B. ·city of fairlianks ,' , • 
CA nterior.Taxpayers' Association, ·inc. 

6. Sworn responsive testimony of Wltrlesses called by the _Petitioners 

7. - P:riod of public commeni' by interested persons (iimited' to 3 
minutes per person) _, , ' , 

a. •Petitlo'!ers' ·clo:-in_g statement (,imlted to 10 minutes) ' 

9. Respondents' closing statement(s) (if respondents make separate 
dosing statements, they are limited to 3 miriutes:eac11:·however, 
they may. pool their allotted times) 
'A. 'Fairbanks.North Star Borough 
B. City of Fair:banlts • · 
C. Interior Taxpayers' Association, Inc. 

·10. Petitioners' Reply (iimited to 5 minutes) •• 

proposaffollowing _the hearing, the LBC may 
conven~ ,a dedsional session immediately upon· 
conclusion of.the bearing. Ouring·the 

filed w.ithin 20 .days after the written dec1siona_l 
statement i~ mailed to .the·Petiiio.ners and· 
.r~sponden·ts. 

..... , ,, 

A 'rec:o·~siclera~ic;m ·request ml;J~t desc;r,ibe i_n 
detail the:facts and analyses tiiat· s~pport. the 
request for--reconsider:ation. ·-,ypically, 'the LBC 

· wil! ~econsi•der ·a decision only, if ' 

( I ) th~re was a. subs~nt!.al procedural 
error jn the origin~! proc~edlng; . . 

(2) the or.iginal ·vo'te .'was based -on, fraud, . 
misrepres,entatiq·n·, or ,material error of fact or 
laW;or ' 

' (3) new ·e~idenc~.not av.-:ilable at the­
t.ime of the hearing r~lating .to a matter ·.of . 
s1gnifkant public policy h~s become known. 

If t~e C_ommission takes:no action on.·~ -
reque_st for ·reconsideration' -.yitQi!1 30 day~ 

• after the: 'decisional 'Statement is mailed to the 
I• • • t --

' Petitioners and resppndents, 'the t.equ~st 'is 
autdma~ically denied. ff .t,he Gommis.sion_•· 

·grants a ·r~ques~ for ·reconsiderati~n.?. the 
Petitioners ·and respondents oppo~ing 
reconsideration may file responsive briefs tor 
consideratlon·by the, Corrimisi ion:· Ten days are 
~!lotted fo~ th~ filing of such briefs . . 

J decisional -session, no new evidence, testimony 
or·.briefing; may be subrpitted. However, the 
~BC maf ask its staff or-another pe_rson for a 
point of ii:if~rmation or clarification. .1 • · · 

. · : II.-. Elec;-~~on~ . 

.If the Commission appr:oves the· petition for , 
consolidat!OI"! of local governments in Fair~anks, 
-the'Director of the Division of. Elections for 
the S~te bf Al!1s·ka will be notified in. 

'. 

... •,J 

I .. ,• .. 

•• II I 

. After the,Commission. has renqered a. decision, 
it will adopt a written statement explaini_ng all 
major considerations .leading to its .decision 
.concerning the Fairbanks consolidation petition. 
A copy of the statement will be provided fo the 
Petitioners, respondents, and all others who . 
request a copy. accordance with AS' 29 .06.140. the 'Director .of . "· 

~·-

\' 

' ,r~ ~- .• ~ t 

· L • .-Reconsjdera1:jOn 
... 

Any intereste~· per~on or organization may ask 
the· LBC-to reconsider. its decision .in this 
f!1atter. A request for reconsideration may be 

,the Divi~ion of Elections must then .order a . , 
~onsolidation. elec~ion within 3,P, days .of the . 
· nqtice: The el.ectior:, will be co·ndi.icted not les,s' 
than °30 or more th~n 90 days .after ·the electio.n ,. , , ·. · 
order. 

If voters appro_ve the· propositio~ for 
consolidation, the Director of th·e 0ivision of 

I• ~ • 

.• 
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Elections. must then conduct. a subsequent denying or abridging .th~ right to vote. for racial 
. election for the initial officials ·of the· - I •• • 'reasons. If the consolidatio.n. proposai is '' 
con~olidated borough. Although the P~titioners aperoved' by.the LBC, the U.S·. Dep~rtme~t of. 
contemplate the ·election of. neY{ •ass~mbly · • Justice· or U.S. -District Court in W~shington 
members anq new-~chool bo;:trd r,ember~. . . D.C.must review,the c;onsolidation,prop-osal, 
DCEQ 'belieyes that the existing school. board ~methq'd of the consolidation election, 1and the , 
could ~e· retained in. this._'instance. After proposed date for the consolidation-~lection. 
c.onferring iriformc1;IIY. with the •State Attorney The review typically, takes rab6ut 65~ 70 ,cfays. · 
Gene~"l's Office concerning die requir~ments . . . , . 
of AS ,-29.06:·140(c), DC.ED maintains,that absent · '- . ' . . 
a:.change in th_e cqrup6sit ion, form ,of .■• Jucltc~·•i-Appeal ·:·· · · 

' ' . . r.~present_ation, or responsibilities of the school 
.,, .- ... hoa~d; and, absent"" formai s~tfoon,oard ·po.hey 

opposing consolidatioi:}; it wou·1c1 be 'acc~p~~le 
to limit the<election of new officials to the - , 
;:ts~embly. . · · · ' -

A decision of the ~BC m;iy be ~P,pealed to 
S.uper.i~r 'Court. 1be appeal must be made_ 
within .30. days after the last .day ·on which 

., ' 

~· . 
T~e federalVoting ~ightsAct'(43 ~.s.c. 19?3) 

··appli'es._to mµnicjpal .c-011solidat·ions and other 
municipal poun'dary cha'iiges ,n Alaska.· Th~ 
Voting {ligh~ Act forbids any change affecting · 
·voting ·rights w~ich has th,e, p~rpose or· effect of 

. '..; 

. 
• I J, ~ 

• .I 

. 
reconsideration may be order~d by ·the 

-~Ol'f!niission. (Al,aska Rules of ;A.ppellate 
Procedur~, Ruie 60 I' et seq,) . . . 

. ' 

I • ., 

, ' .,, 

; ., 

... ' 

J. 

.,, • I 

;, 

. , 
' 

·' 

., 
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• • ,• • ' •,. - ,.. ~ ' • I •· .. . ~ ' ;I.,_• I • / 1 , ', 

As noted in C:hapter .1, the LB~ mayappr,ovethe Petition ifit det~rmines th;ttthe,consolidation 
proposal, witti or without ameridments and conditions: . - • · , 

\ . ... - \ .- .. _, ·:• ... 

A. mee~ applicable standards u11der.Alaska's Constitution, · · ,. :· 
t • r ' I 

't - ' ' ,, • I I .. ' 

B. 'me,ets aj:?pl,ica'.b!e standards under .LB<;: r~gulations' O AAC l 1-0,25.0; and 3-MC I I 0:045 - 3 
';AC l·I0.060), _ _ _· · . , · . . . , , . _ . .· 

' ,. C: . meets . s~nd~rdsJor. co~soli~atiQn_ u·nder AS 29 .06. IJO(a)-~hich, in this case., ·con~ist of the 
· . stan'dards for ~orough mcorporat1on ·un_der ~S 29.05.0) l, and ·.,_ · ., ,., 

• • I ;. .,. I~ ' '> • ,_. f < o • , •,. • 1 - • 4 ~ J ~ t(,_' : ! \ t "" 0 o f .. • \ 

D. .is in the best interests of the state; · · · ., . •, ·, · · ·· 

This chapter: -provid~s ·qceo•s· analysis of the extent ~o which the ·Fairbai:-iks:~~nsoli~ition proposal: 
meets those four criteria. · •· _ : . · 1 • · , • ' 

• • • • "i, ,f 

J •• ' ' 

l •. 

; • J.' 

. ,:• 

' 
.,J • ~ l •, ' .. :, ·1 - " ' : I : r; t,. ~ 

I, . ~c~e .~, Se~•••:.• . .i Al,a~••s •••• · , · r. 
• I • • ~. .. ':" • • ,· ' • - • il .. • \,:, 

Part ...... W _h.iher ..... 1', ' , .tton - 'Par,••• and Constractton ·of .tlle ,. ·· r.- · · 

···Con·s~ltdatt•n P.roposal ... . 
.. Ne••·4ppltc;;able '-~ 

Local Gowrnment Al1N:le, · .. , • 

·s1:andai-ds· Under ·,:- ; . 
. · ·Alaska•s .. Cons1~1u1ton 

" ' 
Article X, Sections.' J, a:nd :S. of Alaska's ' 

0 • ,~ o • I 

Cdnstitution conta,in provisions that ar,e 
partic~larly applicable to the pending . 
co~s.olidatfcm proposal.-Those prpvisi.on·s ar~ . 

·. addressed in.this .part.of.the repor,:: : ' 
,. ,c ~ • • • • 

I • 

., 

,• . 

· The first Section of Article X' sets out the 
. p_urpose•and co~s~~u~~~on ·~f the Loc;:~I~ . 
G_overn'ment Ai-tide ofAlaskais· Constitution as 

o r • • 

•{allows: ,.. 

T~e ·purpose of°•this :article is'. to .provjde ;fqr ' 
maximum local self-government ,with,. a ·mi11i'-

. 1 mum , of Ideal . gcivernme11t . uni~ •• _and ,to . · . 
prevei;it duplic'ation ,.of tax~levy1ng ' j~risdictio1;1s. , . · · · -· -. ' 

.... . ,\ 

. A liberill · construction shal.l, be give ti «> the ' • · 
. powers of local ·g'?yernment .units. · ,. _.., ~ 

' . ( 

"I, • J • , 

'. ' 
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Two clauses o_f Article ~. ~eq:ion ·.I a~~ . . ·Boro1,Jgh maintains that instead of b~irig:able· t~ 
parti~ufarly pertinel)t to the 1proposed ' 

1 
·~ , voi~e C(?ncerns to on~ body ( currentJy the_ City 

~on:solidat!on. Those-are t~e "maximum local <:;ouncil), re~idents qf the,proposed Urban . 
:~elf-government" clause aod'.,the"minimum. of Service Area wpuJt;f, h~V~-to deal with' two,.the 
local gov.ernmen~ u"its.clause". Those two , , service area -administrator or board and the 

· _fundamental. pr~ncip,ies of Article X, Section 1 · "Borough Ass~mbly. The Borough-s~resses t~at 
are addr.e~sed/below. ' i '·;. ' ' - • . ;"the Assembly, with ·areawide re~po.nsibilities, is ' 

a, . #axlmu,i; Uta/ A/Hn,l'li1111nt._ 
less·-suited than the,City ~o.uncil to address_ '· 

: .... , ... manx __ of tne R.ar:ticufar lo~al g_9vern,ment needs 
. · ' , .. of the citizeri_s of th.e City ~>f'Fairbanks: 

( I_) Views: of the Parties . - --~ 

The Petitioners assert· in g'eneral terms 1that .the 
' } . . ·=, . J 

-principle of maximum local ·s~lf-governmerit is 
' ierved by tne ins~nt 'tonsolidatic;m·'proj:>osal.. 
For ei.ar:rple, the Petitioners .sµte th.at, 
''Co~soliclation will '.promote maxirru,uj, l_qcat 

.• _self-govern"'!ent ~ith a il)inimum of lpcal 
g~vernmen?I .u~its:•• Petition, Ex. H,·p. 2. They 
also state t;hat '!Th'e -pr;-opO,sed second class ,, 
status of t~e :~9rsolidat;~d !11Unicipality will. meet 
the- ccipstitutiopal _intent 'by-r'n~intaining local .. . . . 
self-government while re_ducing the number of 
~locai governmen~ urnts:' · Petition~Ex..A, p. I. -

I I • L \"}', • I ~ • •• I 

The ~NSB ~kes the opposi~e view, arguing that 
tbe instant con~olidation prcjposal ·will 
"significantly red.uce"· local self­
government,for' the people 
·pr:es~ntly widiin the ' 

• \ . 1 

q~ of f,airbanks. The 
: Bb'ro\,lgh-notes 'in, thi·s 
regard Jhat "City · 
~~.sidents_ would lose.thei·r 
h(?m~ rul~-powers ·and their 
·~irect c;pntact-'wi~h ~n' ~lecte~· , _ 
City ~ouncil." ' FNSB Brief, -p.4.. •. 
The·. FNSB stresse~"t:hat the 
i-• I I 

· Fairbanks <;:ity Cound\~ which -~as 
the P,O~er'.to appliopriate funds . 
and 

1

levy0 taxes~ would be replaced 
with a -ser.vice,are·a. m~nag~d .by, 'an 
administrator or by ~n elected or· 
app(?ir:i~e~ board ~at i;nusr rely on 

. the A~sembly to levy taxes ahd 
app.ro~riate f uads. -Mor~over, the 

,· ..... 

. . . . ,. . 
· .. -14- .' ... 

·· FNSf3 Brief, p. 8. 

Like the FNSB, the · 
City ta_~e·s the view· 

'that the instant 
T 

consolidation 
·proposal· wlll be 
~•a step hac:kv.,atd" 

in terms of maximum' 
local self-government.. The City · 

, . 

j , 

., 
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DCED 'Preliminary" Rep~rt (m th; Fai~nks <;o~solidQtion Petition ' 

. ba}es its 'position 
largely: on'-the (act, · .. , 
COr;ISQlid~tion. wm·­
eliminate ·home rule 
for those governed . by 
the. City o( .fairbanks:· 
City Brief, pp. 1, 3. The 
City also i)ot~s that. · 
the Constitut,iqnal 
Convention delegates 
r¢Je,cted- a.proposal to 
eliminate all ·city · 

, gQv.ernmeJlt,s,,leaving_ 
·,b_oroughs·as t~e only , . 
form of. TT!Unicipal ; . 

. governme~t i_n· Afaska. 
·/b~9., p. 14. : . _.: -

The Petitioners · _. 
· ·resp?nd tp the vlews. 
of the ·critics that 
consolidation will 
diminis~ local self-
government by 
as~erting ,that· ttie .City _ 
pres~nily lacks "a~minist~tive depth." . · "(2~-DC_Eo:s An~Jsis . 
Petitioners ·maintain that consolictation-· wiil · · ' · " · - -- · · ,. · To_gain a proi>.er understanttl11.g of the· 
address 'the perceived deficiency by _promoting maximum local self-goverr1m·~nt.dause, 'it. is 

' •
1effectivenesi_and efficiency."· ·Reply Br;er,'Sec. 1-, . appropriate to reflect. on the cifCUf,llStances 
p. I.. . . . ·prevalent'. in Alaska at th~ tim,e ,tha.~the" 

. 'Regardi~g-the argument that replacj_ng the· City ·CC~ns~_itution .W~s :--,ritten. Tfier~ was a strong_ ., 
government ~ -ith a service are~ in and of itself . . . ~eed a~~-de~inf ~or ~elf-goverhrnent in terms of . 
·,diminishes local s'elf-government; the Petition.er.s Al~ska's_ affairs in g~nerar, ,yi_ctor'_ Fischer, · 

. state~ . · . , ' · .. .. . .., _ ·deleg~te'toAl~ska's.:c?nstitutional Co11venti~"n ' 

City residents ar~ also Borough . residen_ts; , 
they .elect , Boroµgh official~ now · and , after .. 
consolidation. · This is_ s~lf:government im- ' 
proved by consoli.dation, eiiminating the cost 

and Secre~i:y to -the C_onve1_1tion1s Commi~ee 
. on Local Government, noted, 

., ' ' , 

• .. 

of _City residents. :·supporting two '.local gov­
ernments. Unification irr Anchorage did not 
diminish the level of s·elf-goverriment for 

Alaskans had, at ·th_e' ti!'Tle ~e constit'.utic;,n 
was b~ing wtitten, only- such · rights ·and privi­
leges as were coristitutionally granted ·tq all 
cltize~s of the_ !Jnited Stat~s and as 'pro~,. 
·vided by the • US .. C~>ngress for ·-the •Terrltory. 

°" ·\ 

for.~e~ city residen~; I ' 

Ibid., p .. L 

. Federal law thus· served as ,Alaska's constitu- · 
... . ' - ~ 

tion'" 0 prior to _ statehood.' :·-In' ·s~m~ cases, 
Congress specified what rights and roles, 

• 1 \" 

.. ·. ~ ,· s·~ 
.L•,, , 

(. 

. ' 
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"D<;EP Preliminary ~eport'.o'! the Foifbarks ~onsolid<rdo'! Petition 

wpuld apply_ to :·Alaska; ·in.· oth~rs, it permit-
1tef ' the terr,i,tqrial l~gislature to act (or· 
pr.ohibit~ it 

0

froni acting): ' ' · · 

One of tt,e ' basic ar.guments for statehooc! 
· was ,this. lack of self -determinatioh ,and self , 

governance ·under the 'federal administration. . . ~ . .. . . ... ~ •, 

Victor: Fischer; Alaska's ·C-onstitlitional Convention~· 
l 975; p:·6f (;'J7is~~~r I") ,. · ·' · · · · 

It.is alsQ ·appropr.iate to address.th·e·state of 
·.,· _affai~s ~itt:l r~spect·to local .governm~nt 'in' 

· .A;laska·duririg the .mid-19Sps.· Again,Vic Fischer. · 
ha_s prqvi~_ed a u;·efu,I cht1tacteriiatiorf 9f those 

. ' .~ . . . 

. ·dr~umstances fo~-fi~e.·years ag~: 

Under terrfti::irial status,: local institutions had 
undergc;,n~ . bnly . limited developm~nt; , the~e 
was .. little self0determi~~tion'. at the· t~rritorial · 
,and _··~ven Jess, a,t -the _ !ocat· l~el. Federi!I 'law ' 
presc·ribed the •powers._ of the ,territorial ' leg­
isla,ture, seyerely' Omiting. ~.e scope 'and types 
o(.loc;al . goveri:,ment arci' restr\cting .th.e pow-· 
ers ·,that ·c·ould .. be exercised t>x cities. for. ' 
;example; . COl!nties could : not< -b~ es_tablished,, 
bonding ·criteri( 'were strictly delimited, al')d 
he>me rule· could ·not .be extended:· to cities-: · 

, 

! pid., p. 116. . ,. ~. . 

W~en. Alaska~ ·Constituti.olial Convention 
cdnvened,Alaska had ,.jusfthir.ty city , . . 

• gpver.nments· and' appr~x_imat~ly fifteen • 
ind~penden(school districts a~d public utility· 
distdcts. ·All ofthose !peal governme11ts were •. 
conJ·munity-based enti.ties;.Alaska lacked 
regiQnal ·gov.erhmerits,. Mr . . Fischer stated the 

· fqUowing-v~ith r,egard ~o the .views of the · 
' Commjttee. on Lo.cal:Government concerning 
maximum local -s~lf-:governm·ent: ·· · 

Since ther.e were . no 'direct pre_cedents, the 
committee ' decided that the · local' government · 

' t l I 

article -should ~onsist of ·general statements 
and policy, rather · than . detailed prescriptjons 
and ~riteria. The .first draft artide· presented 
to the convention, stat~d- the· general purpos~ 

; \¥OS ·to . . prov,ide a maximum. of self-govemmen~ 
to the people in all pa~ of ·Alaska. · ~To 'meet• 
this goal, two basic local goverrilJ)ent units ,were 
established · - boroughs and· · ~ities. (emph~sis 
added) This :framework was designed · to· ac-· 
commo~ate today's, neEldS, ,•and tomo;ro~'s 
growth and .devel9pment. . The committee · 
then · s1:t forth the' principles _underlying the 
proposed local. government system: 

I. Self-G9vernment. ·.. The pr:opos~d: articl.e 
· bri'dg~s the gap now ·existing· ·- in ~any. 

parts ot, Alaska. It opens the way to 
democratic self-government· for peop,le 

"npw ruled directly- from the capital of 
the territory or even Washington, D.C. 
The propos~d . article 'allows . some de­
gree· of s~lf-d.eterminati.on in local ~ffairs 

, .. ·wh~ther in·• ur,ban or, sparsely populatecf_' 
areas. The highest form of se_lf-govem­
ment is exercised Uhder ·home rule 

·,, charters which: cities and first class bor­
oughs could secure .. 

Ibid:; p: I 17.. 
' 

' ..... 

DCED.also considers it·relevant to .the issue· . 
of maximum local .se:lf:go~ernm~nt,that the' 
Alaska Supreme_ Court·has held tt,atArticle.X; 
Section I. of Alaska's Constitutiop encourages 
,the cr~ation of bQrough ~~v~rni:nents.7 .Mobll 
Oil. ~ompany .v; ~ocal Boundary Commission,.5 18 
P.2d 92, IO 1 · (Alas~ 1974). Moreov~r. the 
Court r¢ads Article X; Section I ."to favor . 
upholding organization of boroughs_ by the 
Loc;al Boundary Con:-imission whenever the· 
requireme~tsJor·, iocorporati~n iiave been 

~ I • • • 

min.imally met." Ibid., _p. 99. 

-.16-. '. ,i . ~· > .. , 
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. 1, 

· Fro·m·the -foregoing- particularly·the 
,. ~ ~ , r 

view of the Comm'ittee ·on Local 
Gover~;,,ent that bor~ughs ~n~ . 
cities were established to 'meet the 
goai of providing a ·maximl)m of ~elf .. 
·gqverrimehtto the peQple in _a!I 
parts of Alaska' - DCED concludes 
t!i~t maxirri•um local self :-gover11ment 
is ac_hiev~d first and fpremost- · 
tbrough the,exte!)Sion-of ~i~ or' 
· borough gqv~rnment to a _previously · 
unincorporated area . 

Thus, residents of the City of 
·F_airbanks already had a si,:ucture in 
place at the time ~~ statehood th~t 
:served ~he constitutional principle C?f · - 1 

maximum local self-government. , The Lo.cal Govern·merit 'Cortunittee 'of the Alaska· 
Five 'y~ars ·afte,r Alaska oec~me a Con~titutional co·n~e~t ion·, Fe~ru_ary 1956:· . · 
state, the F_NSB was fnco·rporated . 
pu,;suant to ~hapter .-51, Session Laws · only the powers m~ndated by S~t.e law u~less . 

other ppWers, ilre authorized by a.super 
major:-)ty of'the

1

voters. _ , - - · 

The.Cit}."~f Fairbanks attaine,d hoi:ne: r~le stafus 
·· when voters adopted a char;ter· ~t an election. 

. o(A/qska.l963' (~ommorily known. as.the 1963 
Mandatory Bor-0ugh Act) . . That law· mandated 
the creat.ion of c~rtain boroughs, in part,_ to . . 
provide .for maximum local self-government. 
(Section · I of the 1'96l Mandatory Borough Act 
expressly .stated, "It is the intent'iori of the 
legislature:to prqvide for ·maximum local self­
_governm~nt .. :') 1hus,-i~ 1964'. o_verlapping 
structures for maximum l?cal s.elf-government 
wer:-e e~tablished in the area encompassing the 

. - conduct¢d Nov~tnbe_r ·22, 1960: Since the 
pehdirig consolidation_ propo.sal . would_ .dis~olve 
the home rule· City· of Fairbanks and cr~ate ·hi 
its place a ne~ boro~gh serv.ice .area within a 

I • 

City of Fairbanks (and -the City of N9rth Pole), , 
while-a single stru~ure for maximum local _self~ 
,government·was established in the remainder of 
the Borough: 

1 

• •• • 

As noted, the Consiitutional Conven.tion's 
Committee on Local Government took the 
view that "The highest form of self-govern·ment ;_ 
is ·exerci~ed under home ,rule:,• · DC.ED ace;epts , 
that 'premis'e generally, but acknowl~dges ·that it ·, · 
is theoreticaily possible .to devise a tharter that 

' ' 
many might judge to b~ extremely limited se,lf-
.governinent: For example, a borough charte~ 
could . .-provide. that th~ b~rough shall exerci~e 

-new sec9nd_- class (gener;d law) b9rough. . 
consolidation wo.uld, tl1eor!;!ti~ally _se~m· .to ge 
some diminution of maximum local self-. . ) 

government. 

However, to. end the analysis there would be -~n 
,unduly. superficial -tr~atment 9f ·the important 
issue .o~ maximt,1m} Qcal seif-governm~nt. lher:-e; 
are many factors that lessen the t;angibl~ eff~cts .. 

· of any· diminution of local self-government that 
- . • I' - • 

would result ff".oni·the· loss ·of, home rul~-status. 
These include: 

(a) interpretations· 'by Alaska's judiciary 
· · limiting municipal home·tule authority; 

• (p) l~gjslative·enactmel"!ts irnposi.ng limitations 
. on municipal hC?r:n~ r:u,le authority; 

.,, t•·. 

r, • 

·' .. 



' . 

' ' 

' ' 

· .( c) -judicial and legislative acti_ons empowering 
_. general la~ municipal governments; . 

-(d) the ·nature -of the. par~ticular municipal 
·governments. c:urrei;itly serving the 
'territory in _question; · · 

' ,. ' (e) practical and political_ considerati9ns . 
.. co,ncerning the particular c.onsolidati_on 
. prbposal; an'J 

.. 
I 

., 

l 

(f) the eph'emeral oature. of the loss·of home 
rule status in the·c~se ;:it hand. 

. . 

These factors are addressed below. , · 

· ~<~r;f,{~:t_:{\~31·f h:i 
(a) l11ter;pr'etations ·by Alaska's Judi<:ia_ry 
Limijt~ng Hon,e Rule Aqthority. · 

1/ic F.ischer expressed the following viey.-s­
concertiing, th~Jntent .·_of the .Constitutional. 
Convention's Committee on Local ,Government 
regarding :municipal honie rule a~th~rity: . 

(. . 
~elieving that local governmerts should have 
freedom to · perform what _functions . they 
desired .and to design their own admi!"istra­
tive o.rganizati.011, the corn_mittee rejected the 
home rule approac_he.s. of other states · that 
enu~era~ed. specific power,s on which made 
a yague, grant of · loc;tl government powers. 
It, therefore, also rej~ suggestions ·of the 
National Municipal League's .Model _State .Con-

. stituti~n. Which in~:lu~ed a general grant of 
home rule authorit)', a list of major powers, 
arid ,a ·statem~nt ·-\o· the · effect tha~ the 1 _enu:. 
m~ration of powers should not be d~med 
to restrict the gene·ra.1 grant. 8 1.nstead, jt 

. · chose tb devise· its 'own home rule. clause: 
,;A_ home r~le boi-o.ugh or city may exercise 
all legislative powers not prohibited by laYI 

. -1'8-

December 2000 

or by · ~harter:" ' The intent · of this pro:vi­
sion' was expressed by the Local Governrrient 
Com mitt~: . .-

The gran~ of powers is to be based upon 
"legislative powers"' r:ather than·a specific 
enu~eration. , Enumerations havl;! fre- . 
qu~ntly been_ restrictively inter:pr.eted by 
the courtS. Nor was it felt desirable that 
the grant be on the 'basis of, powers cov­
er:ing"local .affairs" or"local government:' 
Such terms havE;? also given . rise to, con­
tinuous judicial ,jntei'pretation, causing 
great u~certainty in "!hat the actual pow­
ers of local·government a.re.'The grant of 
"legislative" power would be ' subject to . 
restrictions contained in t,l\e constitution, 

I•. 

r 

\. 

.. '-

'\.. 
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to powers specifically w.ithheld by the leg- · 
·islature, and to .powers ·withheld by the' 
people' in· the·adoption of their local char- , 
ters. 10 • 

"Legislaiive po;wers," as used here, meant 
that a home . rule government might exercise 

• the sa~~ powers a~HabJe tc;; the state leg­
isl atu re.' '1 However, the c._ommittee 
recogniz~d· that home rule ~ouJd not be. ab­
~olute. Delegates l;>elieved ·that the legisiature , 
should . have the .authority to ,deny . local 
exercise ,of specific · powers when necessary 
in . behalf, of ·an overriding state interest br . 
to resolve 'conflicts· of :·authority• between 
home rule cities and 'home· r!,Jle "boroughs. . , . ~ 

Fischer 1,.'supro;.pp. ·125-126. The Sharp'law 
review artic;:le·12 ·on home rule mu,nicipal 
au_thority .. ih Alas·ka that. was ·.cited 'by Mr. Fischer, 
by the Alaska Supreme ·court i,n Jefferscm v. 
State,5_27 P.2d 37,-at42,43'(AK 1974),and by 
Alaska Court of Appeals Justi¢e James Singleton_ 
· in his dissenti,ng opinic:>n in ,Andersoli'v. · 
Municipality of Anchorage~ 645. P.2d 205 at 2\~;. 
216 (AK App 1982), indicates that Alaska's 
Supreme Cour:t has interpreted· home .r~le . 
authority rn. mar!<,edfy differert fashions ·at, 
.various intervals ~i~c~.Alaika achieved · 
state~ood: ·· ·. 

Jn: the ten years•. that, .follo~ed ~tjltehood the 
court refrained from s~king guidance , frQm:• 
other , states. in the interpretation of its horn~ 
riJle grant,. and in the Uen, Maier and Rubey13 

decislons displaye~ ~.n ·understanding of ' tile 

'· 

intent of ·'the constitutional provision. Thes~ . 
three d.ecisions set a pattern of .broad, c.on­
stitu1;ionally , based hom.e . rule. power , and. a · 
liberal • Judicial· c;onstruc·ti9~ ~J home rule 

. ) 

po".'{ers. 

'Sharp, Home Rule_ in 1Alaska: A· Clasb ~etween the 
Constitution and the Coart; 3 UrC.LA. -Alaska 

. LR . .1., ·5~ ( 1973). Ho~ever. in 'J 970, Alaska's 
Supreme Court handed -~ow·n-t~e.· fi'rst of •two , 
dedsi~ns _whicH-_Mr. Sharp severelfcriticized as, . 
a reversal of the:,P,r-ior patterns of i.u~i'cial . 
interpretations· of br.oad~ constitt.ition~lly_ based 
home rule pc;>wers and o_f a liberal .ju,didal . ~ 
constructi~n_ of home.rule powers' . . ' I ' 

' ' 

. . in diugach1·4, ?, ca~e ·,which followed a 
substantial change ·' in ·court_ perso1:mel, the 
court ·teversed both ·patterns. It adopted the 
state-local test, which it den,ominated the 
"local activities rule," with ' 'the res_ulr th~t 
where ariy statewide .intere~t is at ,stake a . 
sttte 'statute which is· inconsistent with an 

I 

ordinan(:e of a home rule ' municipality ~ill 
constitute -a·. prohibition. 

• f ,, i''· 

. ' 

I• 

• < I 
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... 

Th~ . . court· io, ~dopting the, rule ·- which the , , 
framers. of the constitution had rejected jus­
tified itself · on the simplistjc b.~_ndwagon 
app~oach · to iudicial' interpretation - :· the "cur-

.. _ ..rent tr~rid of ·· auihority.'' ' To compound· its 
error the · ,cqurt even ~ited as examples of 
th~ rµle d1;?Cisions from- cJ. sta~e '!"hich had 
been pointed out' to , the committee and _con-. , 
vention _as .an. exa~ple, of what to avoid. 

L 

T~e court reaffirmed .its -retreat · from the , • 
c6ns~itution in Macauley15 • when it clearly 

,. limi~ the meaning of local activities· ·to purely 
·1oc;al act,iviti~s. Purely _local ·activities,· i.e., . those 

I '" ,. \ ,, 

· f!Ot touched . by_ any state interes~ ar~ ex-
~emel)< limited, if, indeed, ;my exist at ·all. 

·, · 8,µt 'th~ · C(?urt;, in a. burst .of inane generos­
ity, conceded recognition· of. bro"d home rule ' 
governmental powers in matters of . purely 

. lotal . concerns. The result is that , now .t 
home· n~le municipality in Alaska rnay act, in 
areas ·_pf mixed state anq .- local concern ·so 
long as its _jlcts are not: in~onsistent with 
state statutes. If .. it can find an ilrea o( purefy­
loc_ai' co_nc~rn it max exercise -its broad _, ,gov­
:ernmen?I -1>9wers by acting in ~onflict with 

. those statutes which are not intended to _ 
apply ·to ~om~ -rule mun\cipalities., , · 

Home _rufe in Ala~ka as construed by the· 
court i_s ~ hardly worthy of the · name: Of those 
states which purport to have constitutional 
horn~ ·rule, Alaska" must ~ placed among the 
wealcest-Th~ ;co1,1rt's ,·violation ~f clear. consti­
't~tional . intent coupled with. its manifest 
restrictive attitude toward local .. gover:nment 
leaves little hope that . home rule ' in Alaska ·. 

. i,vilt" ~e, r~stor~d ~o ' its prop¢r ~ta,W~ by· the 
c9urt.. Short of. a· constitu.tjonal amendment: 
th~ . <:>n!r. ,solu_~9n may _be · restoration ~y the 
legislature. · , , · 

I I 

• • I 

· What , the· framers of the constituti'on had 
. th.ough (sic) war ~ bold, new ipproach to 
home rule, .dn~ whith created -a ,strpng 4!nd'. 

' .. 

forward · lopking • ,home rule structure, ·the · 
-court hjis · converted into a weak, .common, · 
regressive form 'ot horn~ rule ,plagued ·by, -alt, 
the difficult ,questions· the framers Sought to 
avoid in ··a_ddition to questions created 'by the 
ne'h'. _gr.ant. In the 49th · state a mere , consti-' 
tution is· ineffective to purg~, focal- govei:-nment 
law ,·of the pervasive influence·· of judge· 
Dillon's res_trictive ru,e and t~hs_fer political" 

.deci'sion making from the court to the leg-· 
_isla~ure. 

lbid.;'p. 53. 

In ·l,974, ~hortly after·the publication pf the ,·_ 
Sharp article_, the.Alaska Supreme •Court w~ 

. again ·faced with'a questio11-of the scope of 
hoi:ne-rule a1:1thority. ln~that case',jefferson v. 
State, ~upra, the Court did not directly overrule 
its prfot-ad,option . of the ",local activities'' r1-1le, 
however, it._~ite~l,~he Sharp_ law r.~view article 
and adopted the irretondlable conflii:t test 
proposed in that article as· thei-appropriat~ 
means ~o re~olve: alleged conflicts between 

· municipal .home rule enactments and -~tate•ta-vv.· 
·thus, the Jefferson court abandoned-the "local · 
activities" rule that had led ·Sharp ·in 1973 to the . . ' 
con;cJusion ~hat "Horoe .. rule in Ala~ka is hardly 
worthy of the name:: Hoy.rever, the :. 
"irreconcilable c9nflict" rule adopted oy tl:le 
Court is n·ot without its pre>blems as it sets a 
threshold which, _itself, is. still subject to, , 
i,nterpretation by the courts on a·case by case 

'basis. The ,standard~ to be applied by ,a co.~rt 'to 
de'term1ne 'whether an alieged ordina11ce/state 
law ·conflict• rises~to the ii-reconcilable level is a 
m~tter of judicial disagreement as· ~"'-n _be seen 

,.in"Justi~e Singlet(!n'sAissen~ in An,derson v. 
Municipality .of Anchorage;supra, .at ;213-21 S; 
.where he wn;,te: 

' 

• . 
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. 

. ', 

,' 

, I 

·• ... 
( 

, ( 

. 

( 

,( 

( 

< 
( 

. { 



. I 

) ' 

believe ~impson v. • Municipality of Anchp.rage, 
6.35, P.2d I 19,7 -(Alaska· App.1981), was:· i'ncor~ 
·rectly decided ·for ·_the' reasons'. set . out in 
Judge Coats' dissenting 'opini0.n. . I ' am also, 
of the ,view that statutes, fo ch as 

-, . ·- ~ 

· AS ,28.0, .0 IO(~) which Was ,. interpreted in 
~;irip~on/ and ~AS .28.35,.230(c). ·which · is inter­
preted io this cas'«:, must . be read in the 
'lighi of atticle -; X, sections I -anc;f 2, of :the , 
Alaska . Constitution,, requi'ring· a libe~I ·inter­
pr~tation .of municipal· powers, and · _I- suggest, 
by n'ecessary ' implica~O!l, a sp-ict construction 
of ,any statute purporting- .tC> "pr<;>hibit" the 
exercise , of muni.cipal power.!~ These . consti-

, tutioi:ial pr".c;,visions , have been thoroughly 
reviewed in V: Fischer, Alaska's, -Constitutional . 

. C~nvention I (6-27 · ( I 9~5).: · and Sharp, Hdv,e 
·_Rule_ iil ·~as_ka: A Oasp Between' the Constitµtion 
and the Court, 3 .UCl,.A~Alas~· Law Review- .1 
(1,973}, ·J ,wi~I ndt repeat 'that revi~w ·-Here, 
I.et it suffice to ~Y that I agree with .Sharp 
that, 

:-
If the grant of 'all legislative· power' is Jo 

· be give~ the meani~g of,its Texas prede­
tes~1or, na,mely, legi,lative power. as broad 
as that possessed bythe state legislature, · 
an~ if that grant is to be cpnstrued in the 
lig~t .. of th~ interpretat_ive mandate of Ar-· • 
ticle X, section I requiring a lib·era·1 
constructi9n l?e given to_municipal pow-
ers, one is compelled t~ the -_i rii't_ial 
coi:iclusiori that legislativ!:? .acts of a horn~ 
f'.'Ule municipality.rise in 'dignity to a, level 
dose.to those·oftlie ,state legislature. Mu­
nicipai°home r11e acts are inferior only in , . ~ 

,tl);t they are subject t~ being prohibited , 
by ,the municjpality's charter and -by an, 
·act of the state legi~tature. Accep~rig this . :, ,. 

near equality of the .. two acts, the resolu­
tion of ·a conflict between the two (when · 
the ·liom~ rule,muni~ipality's ·act has ·not 
been cl~rly ·prohibi~~ is app~rent: t~e 
court should resolve the conflict in the 
sitme · manner it resolves a ,confli~t he­
tween two a~ of the legislature: When 
it is ·assert~ .that two acts of ~e. legisla­
'ture are in 'conflict, the ques~ion i_s 
wKether :th~r.e is sucti a· connJct. a_s will, 
compel the cpurt to find an implied i~- . 
t~nt•, on the part •o.f the legisla_~ure to 
r~p~al · the pri'!r conflictil)g_ act: It is the 
duty .of the court to COflStrue·,statutes in 
_a manner which y.,ill, ·produce haro,cmy. 
A_s, r¢p~al .~Y implicatic;>n is disfav.ored .by 
t't,e·~ourts,onlywhen no_reasonable 'con- .· 
str'uction can be found which will permit 
both acts: to'. stan~ . should the 'Court re: 
sort to implied repeal by· the dominant.' 

· statute. If i:he co4rt w~re to ~~opt this 
approach~rlle ques.tiori ofthe level 6f fric-

. tion ,.'which will .cause ·the · court'• to 
j~yalid;te,'a home rule ·ena~eot ~ould 
be' clearly estabiished as that'which e~- ; 
ists when there .is an ·irreconcilable 

·' conflict. 
. .I 

.S~arp; . supra, .at . 3_0-31 . (footnotes1 ornitied)_. · 

I 
' 

Thus to the' extent ·. that a ·municipal -P.enalty•· · 
•I • : pr6vision fl1USt be attached -to· a:n o~dinance 

which, corresponds to' . a state statute- to ,. 
survive ·AS 28.35;230(c); I_ .would ·de~ne "~or- . 
respond" as ... ~ simil~r -to"' arid_ -cqnclude that 

'former AMO 9.28.030 is . iiufficiendy similar· 
to former. .AS 28.35.030 to pass · _muster. 17 

'· . 

,' ' 

. ,. 
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' . 

•· 1 I ,, 

, : •. 1 ~m·· particul~rly -concerne~ _that ·- the mem­
bers · 9f th-e ' Stati . Constitutional Convention 

. -may ~Y~· foreseen t9day's hplding and sought 
(ineffectually ' .as it _turns · out) to pr.ev~nt 1t. 
- . . ·',i . ' 

Th~ pro'lision of the Alaska' Co~stitution_ es-
• l 

tablishing home rule powers is based · upori 
a ' cor'npar_-able proyi"siQn in the Texas State 
~onstin,rti6n. Sharp, supra, at 24-27. There. · 
are some •differen_ces between the· two sec­
tio~s, J,6;,.,ev~r. ' ~As· Sharp r points . out 

~~ ,..- , 

. . 
[Al deviatior:i from the Texas and .AMA 

model is thE! c~ar;actE!r of-, thE! legislative 
act Y(hich ,,in'validates a h~me ,r.ule exer- · 

.. cise of power. Under the. Alaska 
Cqns_titution . the ~ome ~ule legislative . 
,pov,_er mu"st be. prohibited,. Under the 
AMA model the power must ~e dE!nied. 
Th~ comment ex'pla,inirig that provision 
oftheAf".IA model states,.that the power 
e>cists for the horrie r.ule city 'so long as. 

' . 
.the.~egislature, does not ·exprE!ssly deny 

.. i;' l)n~er·,the Te?<as grant, home rule char- ' 
t~rs·and ordinance~ may not contain any 
provision which is in.consistent with the 
consti~utib,n or.g~~eral laws: enacted by 
the legislatur:e:. l'he result .. of-judiciaJ ap-. . . 

plia,tion of thi~J stan_$:lar_-d in Texas was 
discussed s~pra.

1 
The Keith book18

, w~ich 
was before.the. committee rr,ad!!-specific.ref­
erence to what its author believed was a strict , 
interpretati~n given tiie '.nq incon~is~e(lcy' 

· phrase poir,ting to a dedsior, in which the 
Texas court·hadfound iri<;onsistency where 
the ·munidl?ality, had.set a heQVier f?enalty-
'than the state' for, a penar code violati_o~. -

. , 

•. · With t;he foi-egoing'inte~retation bf the 
Texas.experience before it, it-is significant 

~ ' fo ·note-
1
that nQt only did'the·, committ~ . 

I • 

I• 

•.' 
riot" propqse an·;'inconsistency' .pr 'con­
fli~'. standard but that. it.n~ver used s_uch­
_a·~rm in its discussipn of the mec~anics 
.for limiting-municipal home rule legisla­
tive poVt'.ers. The idea·. of a specific 
withdrawal or_- protiibitioil .indi.cates · that 
the committee ·intended. sqme sort of 
direct action which clearly recognized the 
holl)e rule power being limited._ · 

·- ~ 

. ' 

Id. at _26-27 (footnotes ·omitted; emphasis 
added). In • hi~ analysis; Sharp i~ referring ,__to 
the . following ~tatement by Keith: 

. Conflict with a general law." W,e find that 
where ;l:charter-, prpvisjon ,or ordinan(::e 
c_onflicts Vt'.ith the generarlaw the general 
lay., is supren:ie even th9ugh the charter 

· provision o"r.otdinance deals·entirely. with 
municipal affairs .. A tity i;r1ay a~t f~~ itself · , 
within the s1=ope of iq functions 'in ariy 
_field ,not covered.by general law; but en-

, actment ofa gene.ral law applicable to all 
c\ties of a certain cla.~s preclu~es any city . 
of that class frbm enacting contrary leg­
islation. In add[tion, a general- s~tute 
e>(pressly applicable _tci general law citie.s 

~ does 'not apply.tC? home rule .cities and 
. ,cooversely •. T~e courts are, very; strict as 
to what.<:onstitutes a conflict between a, 

' ,. ' 

' state law and_ a ch~rt~r· pr~_vision.o.r ord\­
nan ce_. For e'xa,m_ple, a . mun'icipal 
ordi_nance -which for an offense contains 
penal provisions differ~nt, frqm those of 

. the state.penal code is held by t:_he courts · 
to constit';Jte a conflict with the state law 
ev~n though _the municipal penal ·provi- , 
sion._imposes a stiffer penalty . . _· 

J. Keith, supra, at ·90-~ ·1 ,. (footnot~s. ~miri:ed). 

,, 
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Keith cites 'City of Wink· ~- (;rifflth Am~sement­
Co:•. 129 Tex. 40, i-O0:. S:W2d 695, 69"8 (.1936), 
a,nd El Paso: Elet;tric Co. v. Collins, 23- S:W2d 
29·5, 2~f (Tex.Civ.App.1930), for the. proppsi7 

tion th~t _divergence of, per,alty renders an • 
or~inanc~ "inc;<?nsistent" and 'thus ir,valid. It 
is iron[c th"-t. our court tdday · adopts sub" 
silentio; the rule of these cases - a -rule 
.,.;hlch, -as Sharp p~rsuasiy~ly argues, t_he. ·con-

. stitutional , tonventio,:i· expressly rejecte~." 

. [)(;ED's Con°clusion Cor:-cerning . 

' 

{b) Le~i~lative :enactment~··,lmpo,sing 
Liinjtation~ o~ _Mu~icipal Home' rtule 
A1;1thodty." ' . · : 

~ 

One, hundred.and thirty-five separate sections , ' 
of ~~te law contairi -provi~i?ns ·~egarding.horne' .. 
role municipal .governments.. !'1a11y a're express 
limitations -on 

I • ••~• ) 1 - • 

: municipal .home 
' ~ . j ' 

i:-ule auth(;>r.ity. 
The 135. ,. 
se.ctions include · ' . . . -

... rl' t, 

lnterj,~ta~i9rs by ·~•~~'s Judici~-Lim1ting 
Home .~uleAuthority. . ·. , . . . , _provisions . )l; 

·found in Alaska . :a: 
• t ~ ' ,- • ,:- ... ., 

Vy'hile Al~ska's ,Constitution provides ,the · . . . Statutes Title 9 ,. ' . 
broadest .horn~ .rule. claus~ of any state, . Ala~ka's . . ( Cqde -of .Civjl ' , 

· judi~iarY: bas· not .always,.given it th~ deference _ Procedure), 
· fr1tehded by ~he framers. Thjs was particul~rly, . Title 14 . •. 
the. case from 1970 - t.'97 4. Although the , . · . · (Ed.ucation, Lib'raries·;'-.ind Museums)., Title '15 \. 
j9diciary has,. since r-eturned to a mor.e· suitable' , (Elections), T.i!le · J 8 (Health, Safety, -and' · , 

, ~ '"I • • 

tours,e in its interpretations, constitutional Housing), T.itle !'9 (Highway~ ·and Ferri,es),, Titie 
'scholars·, inciuding ·some members of the . 2i · (lhsuranCie);Title 23_ (Lab9r i nd Workers' 
judicia.ry, have· ,cdnt~~p~rary reservations. abo,ut <;:op,pens~tion),~Title 29 '(M~nic;ipal 
the 'deference which A~aska's jµdici~ry gives to: . Government), Title 30 (Navigation, 1:-iarbors, and . 
home rule enactments; Those reservations ar.e Shipp~ng),Title 37 (~u_blic t=inance),Title,38 , 
~vident in.Justit~ Singleton's di~sentiilg opinion ·(Public Land),Title 39 (Public ;Officers· and 

' in-~impson"v. Munidpa_lity .qf.Anchorage wher~in · ~. Emplo.yees), Title:40 '(.Public Rec~rds· ~nd · . 
be sta~ed thad1e w~s •:p~rticl,llar:ly co-ncerned · ,Recorders),T,itle 4 ·1 (P4~1ic Resources.),Title f2 · 

. that .the,m~.mbers of the State Constitutional . (Public .Utili~ies. and Carrier:s),T~deAJ° (Re.venue; _ 
_ , .. C~nv~ntior. rn~y hav~ foreseen . today••~· hol~ing ... · • and l_"ax~ti~n),,Tit!e_ :44· (~tate.G9verninen_t);T!tle · 

'ano sought .(ineffectually a$ ·it turn·s out) to 4~ (Trade and Comr.nerce)' and Titl~ 46 (Water; 
prevent it." Thus,.the pr~viously noted vislon of . ,Air. 'E~ergy,and ~nviro·nmental Conservation): · 

I ;, o 

the Constitutional Corivention's Committee on . · . ' , · · - . . A number of the 135. individua~ sec:tioris ,noted:. 
Local · Government that •·•[t]he highest- forrTJ. of ii, the. precedir;ig paragraph il)ipo;~· expre~s .-
.self-gqv~rnfl'!ent :is exei-cised ·under ~ome r.u'le" limitations 011 h'Ome·rule m4nicipalit'ies with 
has not been realized. to .the· full extent, reg~rd to·a _mult'itude of specific sect;iqns of . ·, . 
:~nvisioned· by the founders. . '-State raw . . For example, just on_e·ofth¢:se~ip n_s, . •I 

AS 2"9.45.800, provides that' '.AS 29.45.010 .... · 
. - 29 :45.·560 ·apply ~o ~ome -rule -~i:id ,ge.neraH~w- . ~, 

. . ' 

' ' .. 1,.• 

' .. 
> 
... ••• I 

I, 
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inunicip~l~~ies." ·Thus, AS'. 29.AS;SQ_O ~lone 
impose~ ·Hmitations cm ·, home rule municipalities 
contained ·iri 56 different sections of the -
stat1;,1tes:· ~ii ,told, there, are, hundreds· of express 
limitations on 'horrie-r:ul~ authoi"ity 'ii,· State.l~w. 

' ~ ., 

New limitations contfrue t~ 'be_.imposed on 
h!=)m·e rule rnunidpalitie~ by· th~ legislature: . . _For 

, · exatnple,~ince AS-29 unc:lerwent:com.prehensiv~ 
' ' 

revis(~_ns in-,198~, sJxteen additjonal''P,rovisions 
i"nAS 29 alone Have-bee'n imposed as home rule 
limitations. · 

· This· tiill also raises· serious ~onstitutional con~ · 
cerns ·by imposing, limitatici,ns ·on home :rule 
boroughs.. and unified '!l~nicipalities. Ho.me 

· · rule muriicipalities have a constitutional 'grant 
of authority tha~ gives, them liberal ' control 
O'(er , matters purely· of Joca! . concern.· ' Ho"Yf 
service . areas are established . ·and govern~ 
• ~ • . • • ' -1 • • 

has · bistorically. been. dealt with ·in home -rule 
, charter~ · a~ part of the -organic; law of , a 
particular -home ,rule municip~lity. And where:· 

, ' a h~me r~le m~nicipaiity is concerned,· with .. 
a n:,atter of pur~ly focal concern, ~he· ·:char-

, ,, . . . . ... : 
. ter ·and n~t a ;legislati~e act: is looked to · in 
,order to determine ' ·whether a, partiqdar 

~ power has 'been cbnferred upo·n ,the rnuni~i­
pality. It would · be i_nco~gruous· to recognize 
the ' constitu~ion provision that a ho~.e r~le 

,ii ', I ; I • •~ • '• f 

Concern that the .State breached the 
• I 

'• 
~ 

c;qn~titutiqnal intent 'regar9ing _limitation of. . 
h'cime rule1municipal iuthority l~cJ _Govetnor 
knhwles·to yeto· House ,Bi!IJ 33 adopted by the . 
legi'~l~ture earli~rthis .yea,:-. The Gov~rnor 

' ~ ·r 

n~ted: 

. · .. :for the ·first time since ' statehood; 'the 
· r;ight$ o( Alas~•s· home rule. municipalities · In 
. formi'/1g, '; aitering, . ar:id .. abolishing service areas 
• ·are lii:nited -~Y statu~e.' · · r 

I 

Sl!NATR ::S roR'cs FOR e9JJSE Bn'.L NO, Jll(CRA).,.; s 

! IN TI!El.EGISl,A~ OF'111E STATE OF ~KA 

'-"!'WEN\'Y·l'lRST ~nniE- SECOND SESS!Ot,, 

11. 1111 S1MAn: coMM\OOTY:-AND 1BG10NAL- Aff.\lRS CoMMJtTD " 
• ·• • \ '1 -­a.-N:,' ~ .,1 . ..., ,': ..... 

~ .... ,I, • 

· A ll!LL ....... 

. . , 
I • An Ad reJadoa· to, mooldpol_'"!!ic. ..., .llld ~ for ,_. appnml _, . . ' 
1 111, ,--. all<ratlon, ... ......... D! "' - - -·. ,. 
:i eE·. rr ENAc:rED BY THE LEGJSLA~ or ~ STATE. OF ALA:SXA= 

~4 •,Section,1, AS 2'/.10.200 ~ UllCDdcdby addiniJ oew·parapp1, to rad: 

• • (60) ~29JS-.450 <- appnM,l ol alrffllion cir - m 
' ,avici;w.s). 
7 .. •Sec.i AS'79.~S.4SO(~}is~tor,,id: : .... 

' 
8 • (a) . A ~ ma to provide, spocial services 

1
in I bmough IIL.llllilml r , ' 

IIDlliallli may be elllbJisb,d, ~ • or abolished by nntimrx,;' dkcl • 
•. . 

. ' 10 to {cl ofdtllMINh S91R!1 mtm llllwie mkP PP1 myldgl bJ 11B md/kd_ 
11 ~tt a; , Nwr er fflcmt Ind ,r ~ Special savices ~ 
12 :. oervjccs Jl0! J"UYidcrl ll1..L.IIIIIJII <111111I1"1Widc or )IOIWUwidc buis in Ill!' 

' ·· , municipality, "mar, exercise air leg\slative· poW­
_ers .not prohibite<f' by law ·or .. by' chart~r",; 
and th_en ~o say that the power ~f a h,onie' 
'rule'. city is measu~~d by · a· legislative ' -act." 
t:.ien· v: City of .Ketchikan, 38~ P.2d Tl: I, · 723· . 

- •. 

.. • .... 

_. (Alaska I 96~): _ . 
' ' . . . . 

Letter:from Gover(ior Tony_ K..nowles. to. Senate 
President Drue.'Pearce, May.19: 2000. .. · . 

• -. I I 

pCED's Conclusion Regarding ·Legislative 
Enactments lo1posing .. Limitations on 
Muni~ipal Home,Rul~ A~thority. _ " 

As noted ~arlier,Vic Fi~cher-wrote ·1:hat the . 
. . ' . ,, \, 

f9~nders "recognjzed that home rule_Fould not 
. be ·absolute._.,. Pelegates believe~ .t~at the . ,. 

- legislature, should, haye the ,authority .~o denx 
local. ~xercise of specific ppwer.s when. 
nece·ssary.ih Qehalf ofan ov~rriding,state., 
interest or to resolve cqrifl_icts of authority 

~between home rule ~ities iil'!9 home ruie 
bqroughs:' ,To· the, e~tent that _the .ht,mdreds of 
~ome. rule lii:nitations. in ~S-29 'and ,the many 
more limitatiohs in eight~ri pther titles of tbe 

. • I . • 

Alaska Statutes relate to ·JT)atters beyond which · 
there js, an oyerriding-State i.n~er~st, they erode . 
the extent to,whic,!:i home·rule re.presents.the 

'.' 

.. / . 13 ·, • ~ · (,)or a higb,r or diffemi 11:vd of aalm (Sl!RVICI!] than !bat··~ 
• an on .~ or D<mrtlwide basis. ,f!'n!E) borough ;,..Y incb>de a ciiy in a ' 

highest'form of'loc~i self-government. . " 
. ' . " . 

... ';; 

J - ·~ • • : 
• , •I• SCS CSIIB llJ(CRA)·am S 

Irr t,ff lhillr11Pm {'Dll.iTm-rar wCIIITIDJ · 
•. ,; ' , -=. 
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(c)., J~dicial_ and Legisla~iv~ Provisions 
,Empowering General Law (Municipal 
Governments. . 

it is important to recognize that the "liberal 
construction of :local-government pow~rs" 
clau,se in-Artk:le X;_Secti~n I applies to both 
general law municipal governments· and home . 

-r;ule mujiicipa_l governmen~. In I .978, t~e· Alaska 
Suprert1e Court ·ruled as follows with regard t<> 
the clause in ' a m~tter- involving th~ Bristol Bay ' 
Borough, a second cl~ss (general law) borough. 
like the·. pr~posed Munitip?tlity of Eairbanks:· 

The constitutional , rule of diberal. construc-
tion· w,as intended to m~ke explicit the 
f~mers' in~ntion to- overrule a ·common law 

rule of interpretation ·whicb requil".ed . a nar­
row reading of local government powers. 20 

.Liberati v. Bristol Bay .Borough, 584 -P.2d I I 1 ·S, I 120 
(Alaska '1978). · 

'Further, the legislature·h~s enacted broad 
statutory·provisions consistent ~ithAriide X, 
Sectiqn I concerning the constru~ipn of 
gen-eral law nlUf'!icipal powers. Those provisions 
sta_te as·Jc;,llows: · 

Sec., 29.3S.4Q0. G~neral con~ru~oh. A lib­
eral ,cohstruf:ti6n .shall be given to all- _p~wers 
and ,functions of a municipality conferred in 
'this title. ;, · , 

'• 

,, 



• < Sec. 29.-35;4 I 0/ Extent ·· o(. po~ers. Unless 
otherwise limited by · 1a~. a · municipality hjlS 

,and _may. exercise all powers · and functions 
. necessari'y or' fairly implied . in :.o.r ·incictent to 

' the · pur;pose of all ·powers and , functions 
conferred in this title.' . .,_ 

In 'Gilman v. Martin, 662 P.2d i 20, I i4 (Alaska' ' _, ' , . 
I 983kth~ ~laska Supre'1-'e Col;lrt ·addressed · 
A~ide· X, Section I arong with the ver~ion _pf 
the two statutes noted ab~ve .th~t was in effect 
at the. time. The Court 'Concluded that the · · 

' . ~- ' 

Kenai PeninsJJI~ Borough, a s~cond das( . 
(ge·neral .law) bprough· like the proposed 
Munidpal_ity :of Fairbanks, ·had pow~rs beyond 

· those _expressly -s~ted in law. More:sp~c:;ifjcally, 
the ·Co-urt 'condupe~ tliat eyen though State 
st-3:~u~es did not specifically authorize a. sec~nd 
class b~Qrough to dispose of land by lottery, t_hat 

C • • • powep wa'.s "fair:ly impli~d:' . . . 

' . 

I 

In ·ac!=or:-dan.ce witfi ·articl,e X, sectic;,n I, of 
the (-,iaska Constit'i..tiori, AS 29.48.310 pro­
vides that i,[a] liberal construction 'shall be 
given, to all' powers arid .,, func;tions of bor-

. ough_s and .· citiei confElrrec;I' in this . title.". 
AS 29.48:320 state~ that "[u]nl,ess o~herwise 
limiteij by law, boroughs and cities· have .and •. 

.. · ~ay exerciss all ppwers anp fur:ictions neces- .. 
'Sary or .fairly implied in ~ or incident to the 
object or; · purpose , of all powers and fu,:ic­
tions corifen:ed in this 'title." . In view of the . . 
p~rmissibility- of sale~ of , .state land by lot-
tery, 21 _we. conclude that ·the Ke,nai . Peninsvla 
-Borough properly exercised its "fairly implied" 
power to ,au~orize·' ~he - sale by l9ttery -of · 
its lan~s acq!Jired -.~rom the state. 

• "f. (. 

~ 

It is irnj:>o_rta_ht,' tQ note also that the. 
i'rretoncilable cpnflict rµ1e e_stablished in 
Jefferson v. Sta,t~ to resolve conflicts between 
State statutes and home rule ordinances was 
'alsQ applied ih Giiman v. Martin to . resolve a · 
,onflict between ·a statute and an Qrdinance of 

f ' ' i. 

t .he gen.eral law Kenai P~ri\nsula ~o.rough. 
Specifically, the Colirt stated in that regard (at 
·124):' . . - . 

. ·. We · furthe.r tonclude tha~ _ Or4.inance 79.5j 
.is . not · ~nvalid even though it arguably con­
flicts · · with AS ·1 1.(,0.0.1 Q. As we state'd in 
J~ffers~n v. ~tote, 527 P.2d 37., 43 (Alaska 
1974): 

.A municipal ordjnan!=e is not necessarily, 
invalid in'Alaska because it is inconsistent . .. 
or in conflict' With a state statute. The 
question r.ests on whether ·me e~e.rcise . · • 
of authority has been prohibited to mu~ 

· ~ nicipalities. The prohibition mus~ be either 
by. express terms or by implic#ion such 
as where· the · statute.arid. ordi'nance ¥8 

· .so substantially· irreconcila~le ~~at one 
cannot,'be given its su~st:antive. effect if 
the other is to be accoraed the Weight of. 
• , l , _ 

law. , · · 

Accord Oty of Kodiak v. Jackson, $84 P.2d I 130, 
1-132 (Alaska 19781-; Johnsoh · v., City o( 
Fairbanks, 583. ·-P.2d 18-1, 184 (Alaska 1978); 
Simpso!1 .. 1 v. Municipality• of Anchorage, 635 P.2d 
I 197, 1200. (Alaska App.1981 ). Municipalities 
have hot been expressly prohibited fro·m 
authorizing• land sal_e fotteries -~and Ordinance 
79-53 is not .·irreconcilable with AS 1-1.60.0 IO; 
the statute only prohibits gamt!ling 'not au­
thorized by law ,and O_rdin.ance 79-53 . is a. 
law: authorizing fand sale lotteries. We thus . 
conclude that the .Botough's land. ~le lottery 
does· not violate Alaska's statute . prohibiting 
unl.a~ul gambling. -

The court quoted the. irreconcilabl~ conflict . 
rule and cited Jeffer_son v. State· as the source · 
without- mal<ing-a distinction- as to the ·, 
deference due· to an enactment. by. a home rule 
municipality as compared to ~ general law 
municipali~. The ~ppli_cation of the · 
irreconcilable conflict rule ,in ·Gilman v. -Martin· .... , , . .. ' 
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.' · clearly 'enhanced the-powers. ot'general'law Constituti~n' does nodend itself -as ~a~ily to~ 
'municipalities in Alas~_. such, an . iht7rpr~tation and, ,coupled.with t~·e . 

·Th~se p~wers ~ere ·fu~ther.enhanced.io -~ · · language of the Title 2_9 grants·-('-'any p~w~r:not 
. . . · . . dtherw.ise prohibited by. iav/'), would "1a~e· it . 
great .degree .m 1985 when ·the State legislature · d"ffi It & rt('" · 11· b .,· & d'· ')•t . :- . . . , . . . . : . .. . · · 1 1cu . . ,or a. cou m.a we · ne1e case ,o -

. , . ehmmated the enumerated hst of regulatory , rt t 1. 
1t· Al ka ·, • • ·. I · · t · , . . . : . . , , , · reso . o . 1m1 mg . as • mumc1pa p_owers . o . 

powers of general law mumc1paht1es· (form~r · · , , • · · . · . . . ·. . 

. -

A
'S 

29 
AB 

035
·) d h,. d 

1
. f common understandings of ~hat powers are 

.-r • an t e enumerate 1st o t . d·t· . 1 . . 1 · , . · . . .. . ra 1 1ona -munic1pa powers. 
· authorized facilities arjd services o~ ge_neral law ' · , ,. 
municipalities' (fo.rmef As· 29 .48;'030). The . As a practical ma,tter; ~nder tbe prt:!sent . .. ' '' 
enu_m.erated lists of powers were. replac;:ed with ' . 1anguage of Title 29, the nature of ,the powers to 
the broadest possible grant of powers to . ' which a 'general law' nJUnj~ipaiity··h~; ~ccess a~e :, I 

general law municipaliti~~; Le:, " ... any power not , substantially the same as those. !O Which a .. 
otherwise prohibited by law:•. [AS 29.3'5·.2.Q0(a) · home rul~ muriidpality• has access, beirin~g in 
& (c); 2'1?(c) &(~); 220(d);;2S0(a}'; -_260(a)] · mi_nA,the spe~ifi~T1tle·2cfl.imitatio~s that ap~ly 

. ,to gener,al'1aw .'!)Unicipallties . . · ' 
This grant has· no general Hmitations such _as 
'.:.any•. municipal power• or, .;:any' local . -
governrilent pow~r' whi~h w9uld imply '.that the 
gran~~d p,owers we,:-e limited .to those ~J,at the -

. co_urt migHt tt:link bfa~ typkal or appropriate 
IQcal go'{e-rnment poWers. Finding such an ., 
implied liniitatk>h w.ould be difficult- ir:r l1gtit of 
the langu,ag~ ofArtid~- X, §, I ,-Liberati, Ma_rtin, · 
a~d , t~e l!teral la"r:iguage· of the gran.t. · 

Similarly, it .rnay be relevant that the seconc;I 
• t ' ~ • ,. • • \ ,. 

sentence· of Article X, ~§ I, r.eads'"A liberal • 
constructio,:i shall oe giv~n 'to the, powers of local 
government ,units" instead o("A libero,. . -' 

' 
Prior to .the significant -1985 stat.ut6ry changes~ 
State faw enum~ra'ted 24 facilities and ser;vices 
. ar:id twenty r~gµlatory pb.;,ers·_ ~~at -~-secon'd 
· class .borc>1:1g_h'·:could:exer'Fi~e· on a s~rvi~e area. 

, bas i's, -~ubject. to voter:- ~pprova_l. ·~ee former 
AS 29.63.090; AS 29.48.030, 29.48.0'33, and · : 
'29.48.035.·With-the 1985-chang~~; · . . 

- r -:,. J 

AS 29.35.490(a) nc;>w proyides -t~at'a ,second 
class hor9ugh rr:iaY. ~xerds'e in a 'sei:-vice area.anr, · 
power not otherwis~. ·prohibit~~fby·la~ i~ the 
power: is app'rqve~ ~y a. majority qf vot~rs 'in . 
the servi~e' 'area. or by 'al l_,pro_perty. owrie~ ·if 
'the ser.vice area is uninhabited:22: · 

: _. con~ction shall be _giv~n to local government 
'. ,powers.''

1 

Tn!i? latter .implies-that there is some . 
•, ,definition or..jud.icial understanding of what ' 

C~ristitutes ''local ·govern~ent pow~rs ind 
i'nvites. a cour:t. ~o define ,Vfhat is encompassed 

. . 
QCED's Cc;mclos_iori Conc~rning -

· Co,nst:itutional ~~d Legislative ·Pr,oyisio'tjs 
· · , Empowe'r:jng G,neral· Law Municipal . , . 

by, the term bef9re it app,lies a liberal 
construction to the ·power beh-:ig ·questioned. If 
jt is ''not ~pie.illy at local_governni~nt .ppwer" as 
envisiQned by;f_he courts a<:ross the .nation., then 
the' court need rfo.t apply a · liberal . cpnsti"uction 
'to it. 'Th~ actual language•'of A1.~ska's . 

r ,(;.ov.ern~ents.· > ~ ,, • ~ 

Whil.e the ~ourts a~d·l~gisla~ure ha;e imJjo~ed 
·restricti9'!s on ho'rrie rµl_e ;monicipc\li_ties,.whic~ 
~xtend beyond the limits anticipated:by the 
delegates_ to the'.Stat~ Constituti<:>n~I , · 
- . ~ \ .. 
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Convention.the powers of general law ·cities 
.. ~nd borough's in Alaska. ~ave b~en enhanced hy. 

the .judi~iary and t~e -legisiatu~e over the.years. 
To.day, geper,al law mun\cipalities can reasonably 

· be described as 'having ,..home.,rule-like powers, 
bearing in .rtjind that AS 29. imposes more 

., I,imitations_ on general .,la)" municipalities than i~ 

.does o.n ~<>~rne rule munkip~lities:. , , . 

< ' 

(d) Tile Natu~ o~ Municipal 

DCEQ's Conclusio.n Regarding t_he N~ture,of 
. ~unicipal Govemm,ents Currently' Ser~ing 
'., the Area in Questio"'. · ' 

Residents pf the, City of f .airbanks appear to be 
_ con.tent. with either. form of m~ni.cipal 

government. Their city government has 
oper~ted as a home ru(e m_unicipality for f~rty 

. years:- while their borough goveri:tment, has . 
·op~ra~ed,a.s a general law·muriicipa!ity for 

, ' G~vernments Curre~tly Serving the Area 
, in Questio·n. · . . · , · 

nearly 37 years: · · 
'I'. ... • \ 

' 
Cd11ce,rn, 'over·the IQSS of home rule Status in 
the in~tant .matt~r ,;,igh:t ·be greater if citizens of 
the affected a'rea ~ere governed exclusively .by 
hc;>me rule •m~.11icipal governments. 

Reside"ts of the .City of Fairban~ are, of 
course, g~yerned by two municipal .. . 
gov:ernments. One'.. the City 9f Fairbanks, is ,. 

•, ,. 

. (e) Practical and PQliti.cal , 
Consid~ratipns. 

. , 

State I.aw .a.Hows petiti?ners to prepare and 
,.. sub_mit a proposal for formation of a home rule' 
, municipali~-through .consolidation' [AS 
29.06.1 OO(b)(S),AS 29.10.0 I O(c;), and'_AS 
29.10.01.0(f)J. ,Peii~ione~s_jn oth-er p~r:ts 'of the ; 
state have; done so. on two previous occasions. ' 

The· first y,as_ the March 3 I , · 

• I 

, home rule,;whilethe other; · 
· the FNSB;)s gener~I law.· 
Table I ' on· -~he ~following . 
page li.sts the powers .that 
each of ,the, two municipal ... 
governments exercise· . 
within .the 33.8

1 

squa~e 

l'EJ1TIOl!I FOR CONSOUDA 110N OF 1111: KJ:TC!UKAN 
GATEWAY BOROUGH AND THE CITY OF Krl'CIDKAN 

• TO 11D: MUNIOPALITY OF KETCHIKAN, A.' . 

1998 Petiticm by the City of 
Haines: and the Ha,ines &ro~gh . 
for <;onsolidaiiqn as' a Home Rule 
Borough.· The second is the 
pending May 5, 200Q Petition for 
Consolidqtitm of the ~tchikan 
Gateway Bor'?ugh and·the City-of 
Ketchi~an to the Municipality. of · . 

H~E R0LEBOROUGH1 

miles enco~passed by the 
corporate boundaries · of 
the· City 'of Fa'.i~banks. . 

...... ....,.,0,.1 
. . Ke.tchikan, a Horr:,e Rule Bo.rough. 

Table I ~how~-that ,botn· 
,types of gov:er.nments - . 
gen~r.al':law ~nd home rule 

!-....t~~~~of .. ~pnlpOIJdb ----lN 

In ~oth-instances, the . · , -

.- p.etiti<?ner,s 'were municipal ., . , •. 
governments (unlike the 

Cilyof~ 
~o.w., ... ~ildadia&t::i'Y) 

,.,,.. . 
1_J,Nt1 

, - provide essential· 
~er:vic~s t~ ttie residents 
of die City of Fairbanks. · 
The -~e~,vi~es o(fered by : · 
·t~~ City of .Fairbah~ are 

!;_ ~..=i==.1.~oftMprimp&l-.b 
pending Fai~banks 

typical of those. offered by 
any_ number of'general law municipal 

' -g~vernments !n,Alaska:_ A second class,bprough 
·, is. ca·pa!:)le of 'providing al.I' services· eurrently 

provided by the 'City ·of F.airbanks on a service 
~r~a basis. · .. 

I • 

consolidation 'proposal where 
the petition was initiated by . 
_voters). The 1998 'Haines· · 

. . CQnsolidation proposal was 
i~itiated thro_ugh a·.petition filed .j_ointiy by·the 
City o_f Haines and -the Haines Boro_ugh. The . 
pending ~etchikan. consolidation petition was· 
initiated by·the City ofKetchikan. · , . 

' .... .. 
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.D~v.elop_m~nt of a 'COl')solidation proposal, ', , The resource~ involved i11,the ~development ·of. 
particul'arly' on~·-tbat includes· a suftable home the--Ketc;hikan consoJidation proposal-ex~eeded 
rule c:ha,rter, Cal) 0~ a daunting tas~ The Mayo'rs_ , those associated with the Haines-co'nsolidation , 
,of th.e.Ci.ty ·bf H~ines· ~nd th~ Hai11es··sc;,r9ugh propo;al. Ste~e~ Schweppe,'-~etdi'ikan_ City _; 

.-~ppo.inted--a tv'{el~e-·~ember co·mmis~toi:, to, . 'f,ttoraey, recently ·outlined .th,e ~ffort tt;lat went 
over:-see the deyel9pme.r;tt, of the chaf1er·and into preparation· of' the ·pending ~etchikan ., 
·the consolidati_on p'roposal. Additionally, staff . .. consolidation pr'opos;1l_i 

L, 
' , I ; '. from ·~he~ivvo:'10~~1,_g~verho,ents.,a'na the former ,, 

· · Departm~nt_.of"Comm,unity and Regional Affairs · ., . . . consolidati9n' has been . a ten . year pr.oject , ' 
with, nurt1ero·us · ~c;>ple- i!lVOlved fr:om tinie, _to i 

. · ' ·· (DCRA) contri'buted extensi~e tec;hn'ii::al . 
... ' -~ .,._ "' t ~ 

. assista~ce,to _p,e effort. -An ).nfor.mal DCRA ·:. ', 
· tim~ over .that period. _ I have_ 'f'VOrked .~n · 
consolidation year in and y"'a". out over. this 
time period v,,_ith. · mc;>st pf my, work occur- , ,, weekly staff-report at the time reflected the .-. •.~ 

ley~I of ~ffort involved: . ' . ' ' ring prior to _ 2000. I · do. not· .have a record 
of· the.' time I spent on this project ov~r, all 
of th"ese- years. I can rilerely .. -.~~te that 
consolidation ryas bee!') · ~ .' major ,project. , in , 

.' ·Tne twelye .n:iember Haine( C~n·solidati~n 
C9mmission .is c!)llectiv~ly . spendi~g,' an esti­

• , i , matedv ·18~ ·,ho~rs· a wee!< dev~loj::>ing t!,e 
.. ·. ·· _· charte~ . and other '. ~ey · provisions of · th~ 

·.,. .consolidation ,proposal. A .full-time. staff· per-· 
' . son !las· / been hired by the Commission. 
. .r~fomer~us : staff fro~ ·:the · City ··and J~_orough 

ar~ coh~ributing_ the . estimat;ed equ1val~nt -,of .. 
at least one f.ull~time· pc;>sition, to· tlie · effort: 
~Ad~itiona_lly, between ' DCRA's LBC staff and 
~01_1al , .~ffice · s~ff; :at least one ·more full-·. 

. tim_~ ·eq!-,lival~nt -positioh fs provid.ing -techrii~.1 
assis~nce, and S!-'PP0'1, .to · ·the effort. To- · 
geiher, the '., equivalent of. 7.5 fulf ,' time ~ 
positions ' are committ~~ to th~ ·. ~ffo~ 

,'.Ir_, additio~ to· two regular rileetings bf the 
, CQm.mission each week,, .;a. ,nu,mber. ~ of com~ 
, miqees ·· ~re addre~sing particular issues. On-
-February -16, 'lBC staff and staff :from DCRA's · -
Sou~~east Regional °qffice ··a~ended ·' a two-

.· ·hqLff , CC?mn;iunity •wprks_llop i"l : Haines on . 
consoli,dation. The following day lBC/DCRA.' · 
,~ff ,· met· wi~ ~e_ . Commission's 'staff, V,e . 
Commission Co-Chairs and a committee · of 
tt'!e ·co~solidatjon de~ling with, service- areas. 
.Effo_,:ts to. dr'llft · a petition for consolidation 

,-of the- local -governmenti in · Haines. ·including , 
a . home rule· d~arter, appear-' t~ ' .be~ on· ~cl_<. : 
The d~c;lline· fqr ~e- filing of the_ ·pe~tion is 
Aprj_l1 2; . . 

' 
Lpqd Boun,dary Commission staff, Haines. 

- ..; 1
1 

, • I 

·'Consolida_tion Effort on r,a_ck; February r~; I ~98~ . 

;, my .office "during most of these: years. Other' 
offices have'· had a more ·concentrat~· involve-'.· · 
m'ent. • The City Fin~nce Dir~ctor \ i!stimates ~ 
tf1at he spent· 500· hours on consolid~tion ' 
qver the pa.st year. '·The• City• Manager's office 
estimates· that 'the . three emp[qyees, in that · 
,offic--e spe·n~ 25% 6f their time durint 1999 , 
a,:id_ .2000 ,:on the consolidation petition. The 
City 'Clerk's office estimates that in 1999· and . 
2000 , its t)vo e~loy~s ·~pent 

15_% of. - their . 
' time ·on consqlidation. ' B'pr9ugh1 ·employee-s 
·have ·also ~pent con~lderjlble · time ~on _this 
issu~. 

• I 

The , City and Borough fia~e also :spent mon~ , 
on -outside ~consultants. . The Chitwood Stlidy. 

, in 1•993 cost $25,000;: _half of_ whic~ was paic!' 
by •~he City· and half by the Bor~ugh.- In' 
·t997. tjle City hired Gordon Lewis to- assist· 
in' prepari~g its cci!]solidation petition. Th~ 

r O • 0 t I •• 

· City spent $19,736 1.on this effort. • In addi-
' ' tion, the .B.orough recentiy hir~d Vic . Fisc'her. ' ~.. . ~ 

' 

' 
L.etter from. Steven Schweppe. to ·oa!l 
Bqckhorst Sept~mber 19! 2000: at I. 

As notele~riier, in 'c:ontr~s~ t~_th~ H~iaes 'and 
Ke#:hikan consolidati9n proposals; the ·· 
.Fairba~ks _consolidation proposal was initiatecl 
by t~~-voter~ . . ~either th~ City of Fairbanks· 
n~r-the -FN~B pa~icipat~d in developing the '· · 
·petitipn, and both-gove~nments now 'oppose the ' 

' . 
'I 

.' ' ·,, ... 
... ...., . : , ,1 i 
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p~oposal.23- The ~sk of p~epari~g 'the F~i'rbanks . It j~ l)O,teVfO~hy that when' th.e, 196'3 .Legi";lature: : / 
consolidation, petition· was assumed by a_ small 4do.pted the Mandat~ry ·Boroug~ Act,.jh part, . '· , · 1 

gr.oup of citizens. Given the limited resources for ~he express''purpose1"of.j>ro.viding for , ' .. '. ' 
·of the f>etitipners, it Ylou!d have be~n very m~imurri lbc~I, self-governme.nt,, the iegislature. 
difficult, perhaps unrea~onably so, for th~rn to . stipulated tha\boroughs '_tor:m·~~ .u.r;id¢r:,t:he'A,ct. -~ ·, .· .. ' 
a~e'1ipt to! draft· a home rule cha~er .suitable would be general law .boroughs. The legislatuie 

. ·for·the. re~ion. ;,,~ , _. . , " ,recognized, asjd~ th~. PetitiorJe'rs in this .c.a'.se.'_ 
· that citizens· have tt)e :right to adv_ance to_ home 

, Moreover,-ihe Petitioners,deliberately selected · ,. 
· the·s~_c:ond .class-'f~rrn of gdvernn,e~t. f~r the. · _rule ·status o~c.e ~h; •~ovei:n~ent is e~~~lished .. 

I•, 

. , proposed·c.o~splidat~~-bqro,ugh in ci~der ~o , . , , . : .. ·, . . : . . : , , 
., limit the e~tent of t~e.changes' to be -presented ,, DCED·s_ C~nc~u~ion C~n~er;m1lg·~.ract1cal 
to the voter:-s. They recognized th.at forther . . and Political._Considera~ions. 
changes,if.desired .bY,the -voters,cotild ,bemade, I \ • ' • - , • • , 

· , The demands associated With, the ;preparation .. , ·· 
·increme. ritally. ' ' , · · · 

,, of.a pr~,p~r c;onsolidai ion ,- p~titi,on' are .i -· . _ ·· 
In cldditio~ to the challenges stemming ffom'the• , substantial. It ·is 'perhaps 'u(l~eason~abi~ fo , .. ,, 

' ' l1mi~ed-,resources.ofthe Petitioners, ·p~-11tical .expect a s~all group of citizens _who 'lack , '' 
consi~eratipn~ may havEf alsc{ heavily _influenced._ ext~nsive-s~ppc;,rt-from· the affe~ ed loca'I •: 
the dec;ision ·tc:> propose the i'~corporat1ori of a. g!)~~r.n~ en~ to dr~ft a suitable,~h.trter for 'a 
second clas_s bqrough' through ·t ons'oliqation·. . · coasolida~ed home rule_govei;-nment. Any' · 
Critic.ism ·~ a~. l~v~l¢d a~ both, the ~aines· .. nd attefl"!pt te·.do so 'w9uld -almost certainly,.~e, . 

, ~etchikan--:C-onsolidation proposals by citizens of criticized-by local ·'citizens -~s_.latking.the · 
' - thos~ respective coriunvnities ove~ the .fact that · . legitimacy-of'a ~harter develop~d ·by -~n .elected 

elected ch~rter commissions ~ere 'i:tot: ' '•': . ' cha1'7ter ~ommission. :rhe-'q~ds•ion to p'ropose ·a ., ,' .. 
established to pre.pare the ~riarters {or th~se se~9nd . class· con~~lidated · bqrough is . defensible ., , ·;, . ,' , 

. ' ~on_~olid~tior ·pr?~osals.,-. It )s no,t _diffic~lt to , ' on;.t~is issue alon'e i, : . ·!,: , .•• 

inia'giQe, that·criticism and cc:>ntroversy would .· ·, . , ; . 
. nave als~-resu!ted: in the instant proposal had (f) Th~ eph'emE!rai .nat~~-~f'~.h-~'. ~o~~ ·of ·. · :'. , 1 

~- ., 

the small -gr;ouj:> ·of . F.airbanks. consplidation. , home-r\,11~, statti~ ·i,n the case •t:h.and. 1 -j .• "'. • ., 

sponsors· drifted and _p.r.oposed a ch~rter for;, If co~solidati~n _occurs, t_he r~su_lting gen~ral fa~ . . ·:·' J. ' 

the sa,s 1 ·4 dtizens in,Alaskals second most status for the· Muriic;ip~lity of _Fairbanks would . ; : .. . 
po

0

pul,9u~ m~nid~al. g~v~~~m~i:it. In ·c~~t~~st to b_e: ~-p~em~ral,,J... pro'g~ession-'~o ~o~e · rule ~oulq ' ·. · . '•., 
the ·prpc~ss for -adoption .of a chart~r '!"I . be init iated,at-any time: The initial step" in .·- . 
conjunction.,wi~h•consolidatio~, t'l:1~· proces~ for ·~- . 'adoptir:1g a-

1

charter -forJu;.-;xist(ng m,u.nicipa:lity ·is 
adoption ·of. a charter: by ,an existii:ig ·ge~eral· law ·, to call for the ·election of'a charter" ·commissfon. 
mtmidpality :req~i_res th~ .. ele~ipn ~(a·-'~even . ;, That.cal!. ca,n b,e·~ade 1>y;p~tit1Qi1 f~6m '.VOt~t s.. -
member ch.arter commis_sion to prepare the . 

, ,char,ter (AS 2.~Jo,.p I 0). 
'' . 



(ED7mMY,~~~:~~:::• ,,' :.·:.'., , 
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::o.r. by• a resol~tion of the· governing b~~y of the ·j, lil11lm11in 1111mif, ol /Nal·1•nin_,111111i , .· " · 
· muni'cip~litj' .(~S-29.10.010). . , · ,llllltS, · , · ~ · · .. 

,, (l_). DCED's- Overall . Conclus·ions e, 
Concernin1 ' Maximu·m Local Self~ 
Government. , · ~ 

... 4 f "-
4 

(I) Views ,of'the Parties' .. , 
. ' t ·-. ' . 

As noted earlier,Article :><,'Section 'l • of-Alaska's 
C~nstitotio·n prqvides, i~ part, that, "[t]he 

,· ·, : (. ~ , ~irst an<;[ fore~ost, m~xirnun:f local .self- . . ' : p1,1rpose of_, this· articl~ is. to provide Jor 
•.: I • :· governm~nt•is '.achieved thr.o.~gh the.'exte.nsion ,_ ' maximum loc:a,I ~elf-gov~rnment wi~ a ~inim1,Jm . 

. ,, 

f • of city' or i~brough .. gqverm:n~nt t9 a~ area ' of local- government units, a:ncl to prevent 
:previously -wit~o.ut muni~ipafstatus. The duplicaiion ofu.>c~l~vying jurisdictions._ , 
Co,:i'stitutionai Conve.nt,ioo·-~elegates 'en~isi.bned ... , (emp~asis·~~ded) " · · . 

. · 'that h~m~. rile ,~ould ,provide tlie h_ighest 'form The P.etiti
0

onerst indicate that-the ·~inirr11.im of ·, 
, of locai self~gov.~r.nment: However, :the judiciary· focal-'governm~nt unit;s pr\~dple is se~~ed ,by· 

and· legislature have. eroded· aspects ci_f the · , the pendJng proposaL · . 
·. - ,power:s of home. rule:munkipalities· in.Alaska as . ·'· 

-compared ·t~, ,th~ vision ·of the ~onstitutional . . . - . T~e. prop_osed . ionsolidati~n ' will · di~solve the 

.. --.c~~v~ntioh ·~el~gat~s~.· I'~ co~tfast:the .. j~di~iary .• Home~ Rule 'PtY,· t;Sf . fa_irbanks and · the Sec- · 
· , · · · · .. .orid Class Fairbanks ' North Scar·· Borough to ·· · • 

- ,,,- ~ and leg!sfatu,:e, ~ave slgritficantly e~hance~ ,V,e- _ form o~e c~nsplidated-.~ocal go~rn~ent · The 
1 

• power~ ·o( general law·munidpalitie~ inAla~ka. proposed_ second daSS _'.~Status· of . the, cpnsoli-

., /oday, gene~L la~ murii~ipaliti~s t;l,:1·re~sonab!y . · .~; ,, dated ~u1;1ic;ipality will ,meet the constitutional' 
. · . be described as ·having'.'hon:ie ·rule .like.powers. . intent by_ ·•maintaining Jocal self.:.governmeht · 
. . _ , : , ' , _ · while ·red4cing• ·the-· 'num~er of . local ' govern- , 
' Residents. of the City qf-Fairban~ .receive .. menv unifS. ' ' 

. essential services frpm both.forms of: . . .... 

. goverri.m~nt (~ome ~ule, ~11.~ gen.eral la\¥)~ arid . .Petition, Ex.A; p. I,. The· .Petitioners :a~so ex:p~ess : -: 
se~m to be coriient;yjith ~ither. The -. . > the vieVf tha~ "[t]he_ COflS~itution~I conveQtion . ' 

:Petitioners'· decision to propose '"" .second class deregates. yvho. designed Alaska's system-of loc;al. 
"'., ,- r • •, ., I 

·C~nsolidated borough is fully defehsible· in " ' governmerit:·Gonsid~red' a borough government .. 
, ~- :: ;- ~erms ·of t~e·liniited. r.e~~urce_s ~vaUable_, to t~e ,. •withoµt cities .to be th·~ ~ptimu!11 f~rm of focal 

• '.. 
1 

• • sponsors, and :~n, the: gre>&Ji"l~S. thclt,titi~el)S,, of .,_ . ·gover11ment'' , Petition,. Ex. ~ ; p. I; 

1 ; 

~e gr~a~er .Fair.banks area are 1,kely to prefer · · , · · · · , . 
. ~o ·deal wittt·any p,ropo~~Lto adop.t a'J,oille ruie The.City of Fairbanks·conte~~ the Petitio~ers' 

,, - view thaf consolidatiQn promotes 'a mini'mum of 
cbar1er thro~gh d_en;10,cratically~.elect~~ . · . . ·.~ ., 

., represe11iatives; T:h'~ref9re, DCED concludes . .local governm~nt· uni~. ·S(:!ecifically;,th~·.Cjty . 

th~( t~e insta~t co~'solidatiOfl' ptopos~I. serve~· states: . _.. ' 

the ~o,::ist;itution~I: principle of max~m.um locaJ Nothing in Article ' X addresses or' requires' 
se'if ~g_overnment. - \ . c~:>nsolida~icm of citi~s · withitj~ bordughs or 
- - ,:,, W, I 

•· creation of more, ·tl:tan one city . inside "a .·bor--
.. ' ough. Article X, §, I provides that ,the 

· · i : .' ·• .. ''purpose : of· this _article· is to prc;ivide ·for 
· ' · .. _maximum local self-g<>vernnient ,with a mini-

mu!ll ' .~f local government - uni~." Victor , 
;Fischer; an a~t,hority ofr Alas!<a goyernment, , •. · · · · 

~ ~ . ' I. . ' 

."--
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~dvises that the minimum of lo~al go.v~ 
· ernment units language- ... ,was aimed at 
avoiding special districts such as health, 
schoo'I, and utilities districts having sepa­
rate-jurisdiction or taxing ·authority. He 
·notes,_no .policy was stated limiting' the 
number of cities and boroughs.1•.: 

The ·concept that all c1t1es within organized 
- boroughs would be<:om~- "Urban ~eryic£1 ' Ar­

eas" was not · ~dopted. A full discussion . on 
the history of. the Cpnstitutional provisions ,­
regard_ing loca~ gover:11ment_ i's attached. (Ex~ 
hibit ·"B")· Converting a yiaple c}ty of 
3:2.,000-plus residents into -a ~~rvice area ·in-' 
side a second-class- borough does• not provide 
for "max.imum, self-government ' witli a l'riini­
mum of locar government uni~;' 

City Briet pp. 113--14.. · 

The Fairbanks North Star Borqugh.also 
disputes 'the Petitioners-' asseri:ion that,the ' 
co~s~lida~i~n pr~pos·a! ·promotes a !Tiinimum, of · · 
local government uri1ts; The Borough sµtes: . . ' ' - ' . -

In ,I 955, the delegates. to . the Alaska Consti­
tutional , Convention 'set the .course 'for a new 
approach 'to 1oc·a1 government for r-'hat. would 
' be the State 'qt Alaska. T,he cent~rpiece was 
' a strong regional government called the bor~ 

ough ~hose botindari;s would be determined 
by natural geographic and so'cio-economic. 
factors. .The, goal was to have the minimum 
number . of regional, local · g~vernment' units 
tnat ~ would have, the full rang~ ·of m,unicipal 
·powers. These principles :ai:-e reflected in 
s~veral provision~ of the Local ·G·overriment 
Art,ide of •the. Alaska Constitution. The first, 
and most obvious is found in Section I of 
Articl~ X which states, iri . ,part, 

' '' 

The purpose·ofthis article is to provide 
for m~imlim focal self~government with · 
a minimum of local governfnent un.its ... , 

;,,,· 

.. . ~JJ;. 

Another provision· of the Local Government 'Ar­
.tide ·that implemen~ this purpose -is . Section 2, · 
which prov_id~s tliat .local government ·powers may_ 
be vested ,only in 'boroughs -and ' cities and that 
· only borough~ a,nd · cities ·may ~ercise ~he po~er 
of taxation, 'Thus~ the' delegates 'did • nof intend 
any _speci~I _purpose governmental districts to .,_ex­
ercise· · local • govern men~ powers · or levy ~es. 

' \ 

,, I 

The delegates also- ~<:ognizecl ·that there · would 
·undoubtedly' be •situations 'where areas within a 
f>orough , -r:equire gov.ernmen~I servi~es·~ different . 
fr~m tho~e -of ·other areas. For this. ~ason, -the ' 
delegates provided in .Sectibn. 5 of-.Article X tnat 

.. boroughs could establish ·servic;e .,-areas . to: provide 
special , services and authorize the·· levying .of .taxes 
or other charges . within the se~vice ~rea to fi­
_nance . the · service: However, the ·second' sentence 
of' ·section 5 of :Articl~ X of the. 

1

Alaska Cons~i­
tution .. reads: 

A new seryice area shall not be established if; 
' ' . 

consist~nt with the purposes ·of this article, 
' th~ n~ service can be provided' by an "exist~ 
' ing service area, by incorpo~~ion as ,a city, or · 
· by annexation-to 'a·city. · 

•' 

Thus, ,tne d_elegates to the -Constitutional C:on-
vention provided that - service areas should not 
.be for.~ed if 'the services needed could. b~ pro-. \ . 
vided thrpugh incorpora_tion as a city. As the·. 
Alaska .Supreme Court has held, ''.although t~e 

. framers ' entertained the idea of unified local. 
_governments,. they. tealized ' tha~ th,e ' need for cities ' 
sti_ll ,exi"ste,d.;;. Keane v. Local 'Boundary ,Commis- .:. 
sion, 893 P.2d 123~ (Alaska 19?5) .. : 

CoNSOLiDAiioN 'w1L~ llio-i PROMOTE ~IMUM 

-WITH 

LOCAL . SELF~GOVE~MENT 

A MINIMUM OF .LOCAL G_OVERNMENT .. 

' ·' 

UNITS· •• 

As the Alaska S-upll!ine :Court stated in ·~ 
"Whether• a service area or a city. is established,' 

. another· government unit .. is crea~ed," Mll)rely. 
1 

L 
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ch;mging the ,, forn:i of the_ City to- ~; s_ervice 
· area does not' 'reduce the number of. · local 
government units or · comply with Article - X, 
Section I _of the. Alaska G;on~titution . ... 

.fNSB _Brie(t pp. 6~7. 
. . ' 

jall')es 'Moody; on~ of tw~ coi"rl;lspondents wt,o 
: pffered written c~>'mments on the cons·olidation 
pr9posal sq.tes that·the P-e~itioners' assertion 
that consolidation is. proposed, ·in pa~ to 

, -pron)ote maxir,:ium local self-government with a 
minimum· of local government'units is .specious 

•. ,. : t 

arid- ·m,sleac:ling. He states that, "s_ubstituting the 
, 'Ul'.'ban. Service Area' for the 'City'. d~es .not . 
reduce, the -oumbet of local govern~ent units:• 
Ja,mes E. Moo~y. 1Jndqted letter receiyed August I, 
2000;p.').,. 

The- Petitioners·.respon~:t-'as foll'ow·s to -the view 
that c:_onsplidation poes not ~erve the. mininium 
of iocal g9vernment units cl,ause of Alaska's , ' 
-C::onstit~tiqn: , ' 

The · Bor:-ough attempts to argue that · the · 
Alaska Constitution does,'not allow· for Con-

, soli~ation of Citi~s and 'Boroughs · arid , ~at ' 
.Secti~n I. of Article X states, in part,, "The 
purpose .of .the article is to provide for ma:xi-· 

, ~um iocal self-government . wi.th a · r:ninimun:i 
of .local government units ... 

Reply: 'The Bc;>r_ough neglects. (purposely?) 
to· complete Section I ¥.'.herein -i~ adds "~nd 
to prevent. duplication ~f tax-levying ju­
ris~ictions." (Emphasis ·adde~ by Petitioners) 

' . 

Maybe 'the Borough can't count! Ob­
viously dissolving. two gov~r:n!ll~nt · units ~nd 

- · form_ing bl'.'~ m1,micipality does create a mini~ 
. !llUm of local gqvemm,ent u·nits. The Borough 
h~ I 17 ·service areas,. now with ~ multitude 

' December 2000. 

:· 1 

) - , . 
of services and . adding another service .area 

0

increases the service · areas i:o I LS, but it 
reduc;:es by 50% t~e number .of 'muni_cipaiities 
with- elected and appointed offi.cials. 

,. . ' ( . " 

. . . . The residents of the· fo~mer ' City of 
Anchorage, now a ser;vice dis;ict, have seen 
the former ci~ b!bsson, , with unification al')d 
-they . now ' deal y.'ith just one juri~dictio,n in­
stead of two1, That is proV1ding the maximum 
local . self-:government with t~e minimum o( , 
'local :government units! 

Reply ·Brief, _Sec. I, pp. 2-3._ 

(2) DCED's Analysis 

' 1,:• J, 

The pendi·ng, consolid.ation proposal seeks to 
di~sq.lve,two exis~ing local governm'ent Ul"'!its 
. (City of Fairbanks arid Fairbanks.North Star 

. r • 

Borough) and create· two neVf loql government 
'units pf corr.esponding 'size, (Municipality of 
Fairbanks-and Ui:-ban Service Area):_2~ 

Arit,hmetically, t~e consolidation proposal does 
not·redl,l~e-the ·number of local govei-nm~nt · 
units serving th,e greater Fairbanks_ area. 
Howev~r. as was the ca~e Witli regard to the 
·preceding discussiqn ·of.the· maximum local selF 
'government clause, to stop the analysis. he.re 
·would r~sult in an ,unduly· s~perfi~ial treatment 
ofihis ·issue. · 

T,he Committee on Local Government at the 
Constitu~ional· torivention c;onsldered -that a 
borough with no city govern~ents wit~in.the 
borough to be .the id_eal'structure of municipal 
·g9vernment in . .Alas!<a. The f9unders rejected a , 
proposal fqr the immediate'abo'litlon of cities: 
However, the Committee anticipated that . 
boroughs ahd' cities. withih them would 

· -'34-
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. . ' 

gradually evolve into single unit gove·rnments: 
C-onfli(:t:S between cities and borougl:ls. in the 
I 960s. led. to·· the enactmeiit of legislation ·in 

0

1967 to authorize .~n,ification of local · .. 

gov~rnments. Local ·gov~rnment experts 
Jerome 'R. Saroff and Rpnald C. C¢ase wrote the­
fo!lowi~g concern\rig. the constitutic;mal · · 

\ ' . 
provislons involving _city/b9rough r~!atic'.>n$hips 
as well as efforts in the late 1960s to enact 

. 'legjslation.to: allow .unification qf lo~a( 
g9vernments: 

-~ ... -
During the Constituti'onal C,onvention when 
Alaskans were considering the structure_ and 
organization o( Jocal. ,gover!:lment, the Co~-. 
'mitt~- on Local · .Goverhment pond~ several 
alternatives. One' of these ,' w.as "f'bolition· of 
cities arj'd their - reconstjtution ·as' spE;cial .ur- , 
ba~ tax distl'.icts·· within the 1.arg~r uni~ _'[i.e.: 
the' bor'bugh].;'26 

•• I • 

., -

,_ 

' 1hough · the committee ser1-
;, ~ ously considered th~ P.Ossibility 
! I • ,· , ' 

:'<l,,_~'..1:IDif!:lr.i - of. a ·single• unit of local gov-
. E!rnment · fqr ur:ban areas, it 
rejected -the idea ·as -~n imme-.' 
d.iate 'goat· for . 

. . . it _w,w#le opinion of-1;he 
Committee that ~h!le ... [the 
abolition of-cities] had. very 
definite ,a~va11tag~s·. of one 
.complete!):' unified: govern­
meri't . ,. : it was too drastic a: . , 
-step 'to ~ke ~t one point ... 
to abQlis~ these. units ' alto:: 
gethe~27 

.As 0 a. practical so.lut ioh.,, the 
committee · 'proposed ·a -dual 

· 'systerri of loca.f government -
borough and ci~. ,Sign'ificandy, 

1 h9wever, it "viewed . 'the . long-:term relation'­
, ~'1ips ; be~een 'the botough and the city -as 

a gra~ual ~volution to ~un,~ed -go:-,,emment:;21: 
The . committee ·hoped that there .,would be 
cooperatjon bety1een' the f.,,,o- units, an~ that, 
"w~ere. -functions ' ,overlapped, they would be 
integrated.''29 I~ . intended .-that . those fu~~-

~tions of government . t~clt . could best ,be . 
L performed on -an . areawide basis wo_uld be . 

handled by ,· the larger , .unit; the ., boroug~. 
How~ve~ , the relatio'nship• between .boroughs 
a~d cities ~as been characterized r:riore ,. by 
conflict than by. <:oop,eration. 

Conflict, in ·fact, has· .so. often been the hall­
mar~; of tt-fe ~~lation~~ip ttiat · 11'.iany people, 
in the more, , ~l'.banized •par.ts· ,.of . the ·sute . 
ha-ie · begun to agitate .f9);_ the unification of 
the 'two unip;. Accordingly, th.ere 1s· . a re- • 
cent interest in ·tegislation w~i_ch ' ~ould, 'br\ng 
about 'borough~city. lntegration, , wlthciut~·wait.: 
!ng for the slow, grad1:1a1, and perhaps painful 
a~sorption ,,of .city functic;>_ns by ·l>oroughs.-

• I - I ., 

,• 
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l;tte in 1965, the mayor of ,the City · of An-
. . , chorage, -...;fi'o felt ,that the ·. existence ',of ~o · 

' units · o.f locaJ govemment was waste~I and 
productive of n~d}ess conflict, diSC:';'SSed wit~ 
various· local leader~. inc(uding ~~e · Arichorage 
bqrough ~h~it mal"!, the desirat>ility of- m~rging· . 

. '. or , consolfdating_. the cify and--borough.30 Th~ 
reception·. was 'favorable. · 

. ' . 

A pr~minent member -of th~ Hous~ of Rep- · 
resentatives, 'Ted Steven.s of ~nchorage, 
working1 clos~ly _with dty and b_9rougli offi­
cials, provided a, .4raft of a bilr' de~igned, to , 
·P-ermit unification of .city and boroug~~ 

' Before formally introducing th·e bill, 'he 
brought jt. to; the House Local _Govefnm~nt 

· CommittE!e for.-,tevjew and ,suggested chariges . . 
After sonie discus~ion ;tnd ' study, I the -~ill was, 
redrafted · and introduced as Hoose Bill No. 
409~ Mr. 'stevens ~introduced ,the bill, which 
~as cospC?risored 'by ·John ·. L.. Rader (the 
origi~at sponsor - of tl1e Mandatory Borough , 
Act), th_e c~airman . of .the ' ~ouse , l:.oc~I 

. . Government .Cornmitt~ 'from· Kod,iak, and' a 
Juneau , area .legislator. . The ,sponsorship :indi .. 
;cat~ support:, fr.om several -.~ajor areas of 
_the. State. ,:h·e '• new media ;-gave Ho.use Bilr , , ., 

. No. -~09; .wide ·co'(erage. · Editorial c~mment 

l' 

w~s almost ~njformly ~vorable: 

. ' 

')Ne believe local oftici~ls have taken a bold 
~tep in.~dvan!=irig-th~ idea of a ·nevj'form 
of local government. It demonstrates 
awar¢ness of a ptol:ile!1l 'too. 6ften ignored 
~ the problem· of con~icting boundarie$, 
~verlappiilJ services· ~nd, ~pens\ve.con-
flicts of jurisdiFtj~n .... :rhe prgposal as it 
has been sk~tched could represent a pio-

. neering f~rll! of local government th~t . I • 

av~ids mjstake~ made e!$ewhere.31 . '- ~ 
'. ' 

' Ronald C .. Cease and Jerome R. Sarof( eds., The · . 
I ~• I ) 

· M~tropoljtan Experimeni-in':A/aska, .1968, pp. 35Z-
359. . 

In 197 f, Thoma.s"Morehouse and Vi~to'r Fis~her· 
off~red . additiona_t insights :conce~ning t~e vie~~ 

J:>f'the.,Local Government Committee regarding 
t~e constitutional · relatioriship' be~een cities 
and boroughs. : . .. ' 

· -~iven ,the ger'Jeral · direction, an!'.! charact~r· ,of 
their. thinking oo bC?rriughs, the Local 'Gov•·' . 

.. etnment, ,_Committee ·. ~as : fac~<;t wi~~- the ' 
_question of what to do about exist~g and 
future cil:ies. ·Consideratio_n W?,S given to 
'the possibility of doing away with, cities al­
togethe~ ·e~en. ~ough they ~ere the" o~ly 

,, I I - •I • 

units of general local government then_ ·exist. 
'ing i~ 'Alaska. · · ' 

Abolition· · of cities and their reconstitution ·as 
-~rban . si rvice ~reas 4nd,er ~~~·. bor~ugh ' was . 
considered as· on~· way.., of promoti~g joint 
use of facilities and - ,services --and · avoiding 

. duplication of taxing j4rjsdictipns._ But other 

' \ 

• ways .of :~~hieying t~ese objectives were -als_o 
considered: · exten~io..;- of city bounqaries_ tp 
cover: · entire ·urban areas, and eventual . unifi- ' 
catio~- or consOlid

0

ati<j>n, .of ~oro~gh and city 

, ' 

go't'.emi;nents. It was also·. 'recognized _that · 
cities had ,over the y~ars ·developed I° distinct 
corporate •identities and a . substantial array 
·of facilities ,and •, services; any su.~den, ~~a-~ge 
fr'om · municipal statu·~ -to. uncertainty ,under 
'the boro~gh ~ riot likely to be "acceptable 
t~ city residents.31

. · ~ ' 

\ . 

1_., • 

\, 
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It was decided ·that the status of cities should 
not :be ~!tanged~ dir~ctly by the constitution; , 

1they w~uld ·continue to .exist. ' It ·was stipu­
,lated, however, tha't the .city' ':be a "pai:-t" 'of 
the borough . in which it was located, and · 
·other ·provisigns were ma~~, with ihe intent ' ' 
. of encour;lging cooperation: between·. citi,es and. 
boroughs. These i_ncluded joint· ·service of 
city, councilmen ·on the legislative ifodies· ·of 
both, ·.the city and ' the ·borough, 33 .joint .per-
formance ' of -functions·, and ·. ' 

·ocED Preiimin_ary··Report on _the. Fairbanks Consolidation ~titian 
I • 

'' . 

1hom~s A. Morehou~e andXictor Fischer, 
Borough ·.Gover!!ment _in A/ask~, 1·971 ;pp. '43,-44. •· · , 

•• • - r "; f" • ~ I .. • • 

In 1971, the Al~ska S~preme Court concludec;I · 
· tha~ uni'ficatic>n. o{ loca'I .. gov~rnm·~nts serye~ th~ 
minimum of Ideal governm~~ts clause in Arjicle .. 
, J. .• .. r ,, 

X, Se~ion' I . The .. ruling st~mmed. from a ,, 
·challenge . ~y Jhe· fqr,n,er h~rne ruJ.~ City. of; ' ' 
'Douglas regarding the .u'r1ifkation·of focal . 

voluntarx transf~t- of functions 
, , from the c_ity to th~ boro~gh~ 

·. · . :. • . ' · . ·· ·governmenis Jn·the · 
;,,.-,,i""""""""",r,r,c,-...,...-~-· .·.... ,·. .. ' greater J.une~u ·are~ . . 

While desig11,ing an .i'c:teal m9del, 
'. del~gates~ were not una'.Hare of, 

th'e· potential _fo_r lo~a:t · g~>V1!rn- '. 
ment · conflict. Indeed,. the · Alaska 

!- local political ·seen~ at the time 
was highlighted by _disagreements 
between 'cities . an,d . school dis­
tricts,· battles . <;,ver . annexation, and 
tr~ul:ile~ between_ cities and :pub- · 
lie utility d,is_tri~.34 

· Delegates were also · 
aware\ .. of i~t,erj~risdictionai Pr:obl_ems existipg 
.arnong ,cities, .cou11tles, · and· 'spec_ial, districts, in.· 
the larger ~r~an areas of other states. , :rliey 

' thus, -sought t<Y create ·a •·system in. ·whic~·· 
conflict ·;wo~Jd· be . mirimiz~q: . 

I• 

;' 

• :While~"unification" :is 
·. ~ distir,l~ fr.om . . 
·· -"consolidation~; both . 

r:sa.!t~/n the·· ·. 
' \ -• ' 

·red_ucti'!n ·'of ~he 
numtier,of local_ .. 

__ goverrjmen:ts. When '. ,; _ 
't~e City qf.Juneau ... , 

. , ,, · and-the (;ity ·of ' 
Do~glas were· abolished th_roug~ unificatiorr ih 
I _9,70t ~a~h was r'~cor_istitut~f as, a: s~parate· 

, urban, 'servfce 'area with. boundaries 1dei1t1eal to 
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' 
~he respective former cities.ls. Therefore; the 

< Court's holding in- ,~hat case ·that"[u]n~fication _is: 
--~orisist~nt·with th·e purpose expressed in 

. ···.artic;:le x :.sectip_n r .of !tii.nimizing·the n·u'mber o( ,.., 

tion of cities,- found . in jlr.ticle X'. · s~tio_n 7,, ., 
and , the.· al>sence . of ~ither . an explicit '' ban 

'agaii:i~t unifiqtion, or a pe~suasive basis for 
inferring s1,1ch a prohibitions, we hold AS 
29.8?. 170 co·nstitutional: 1 

• ' 

local goyernment, ",mjts'; fs rel~v~nt and · _ 
.appljcable to;tbe i11sta11t ·corisolldation ,proposaJ: . 
Th'e Court stated in 1971 : · · · 

City- of.Doug/9s v. City and Bor.ough. of Juneau, 484 , 
' , 

Appellants {urther contend that ·uni~catfon is 
barred ) y a~ ip)plied '.c()f'!Stitutioi:iat require'­
ment that t ities not · be , dissolved in · favor of 

·oorougtis:~,_- · 6n #li·s,· theory · app~ilants t;hal, 
lenge •the c9nstituti9nality' of_ AS 2~.85.170, 
~hid, 'provides' that · µpon ,.ratificati~n of the' 
unification charter, loc;af go~er,:iment . unjts. 

•"within' the _µnified area . ar~ dissolved:·, \/!le ' . 
'think , appellants;· c~allenge · is.\fo~ the most . 
part.,disposed ::of by our disd.1ssion , per.taini11g 

.,' to . the·. consti'tutici'nality of AS 29.85. I 60(c).' 
'·· · · Uriifrcation-

1 

is ·consistent with the ·purpose ex-
, pr~ssed· if! a_rticle )c,' ·sectio11. 1 ' of minimizing 
t the .number ·pf 'lo_co/, gover.nm~nt un(ts.i (em~ 

phasfs ad~~ by DCED) Artjcle X,. section 
'_·1 ·· merely- !lut.horizes.\ ~ut ' does not'. r~1,;1i're 

the coexistence of cities and . boroughs. · In· 
•view ,"of tile express I constitutional ' polity of. 
minimizing thJ . n~mber of l9cal goveriiment 
unjts, · the grant t(? the legislature of_ the . 
,pov,:er tp; d~cide. on -the manner of dissolu.:-

~~~ I 040,. I Of,4 (Alaska 1971 ). ' 

In 1991 _, ~t tlle reque~t 6f the Al~ska Municipal 
League, the State legisl.;t~ure established. the Task · 
Force on Govern~ental ·Roles ·to define 
optimum. Fedeq1I, State, arid l~cal 
iresponsi6iiities in prqviding public services in 
Alaska. ;The_ia~k-Forc::e wa~ 'charged w:.ith thre~ ' 

." principal etas ks, one:} of which, was to review "_the 
· most effici~nt .~eaf)s of funding public services·~• -
• Governqr's OJfice of 'Manageryfent .al')~ Budget 
and· t~e Al~~-ka. Munic\pal League~ I~sk Force of 

.. _, Goverm;nental.Roles .- Fina( Report,July .I0,. I•~92;· 
p. s: hl this regard, the Task Force concluded: · 
' ' •. ~ . 

' I 
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Another. main ·organi~tional · thrust embodied 
in the· state · . constitution is to ·develop·' a 

'~treamlined system · of local,· government. 
There are four availabl~ lll~ns '·of" _~nification. ' 
The fir~t is conventional !,lnific~tion. Juneau, 
Sitka .and Anchorage chose . to unify and 

' ' . 

,·<t, 

I. 

. ·, 
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Fairbanks · arc:I . K~tchikan have b?,th consid: , consolid°ate~' gt>yemm~n'ts: Vi~ginia h'as the 
~~ed. a~-d~ rej~ed t~is ·approach, • The: sec~n~ ·, · .. : mos.t (5), followed. by Louisiana· (4). Alas'9 attd •' 
IS a ·.merger :·m which 001! or, more ·mumb- .· .• '. . 1 ; , .. . '. • • .. • . 

I . . , . • . . . , •• • 1. • Georgia are tied fo~ third place with 3 city/ 
pa •~es i:nerge m~Q an .,,~x1st1ng ~urnc1pa 1ty .· _ . - . . -~ _- , . · , . , . ,. 
with ·the latter becoming the •surviving mu- CQU!:1ty ~ons~hdated governments each. Table 2 
_nici~ality. ~ .The thira . is consolldatio~. where· '. on, the-follo~ing page i~entifie~ .the city/~ounty, 
one 'or ~ore · muni~ipa:lities co,nsolidate jnto . • consoli_.dated,,go;v~~nments recogriiz,ed,by r 

a new ,unit · of government With all •of the NACo. . ·· ,.. ' 
former u·ni~ disappearing. This ·is the methpd · · · ' , .. 
that was lqoked . at . by ·the City of kodiak ' NACo lists- the -inunidpal 
a~cl-. Ko~iak . lsla!'d Bc;,r-· I • • I ,. '' :, .' ' . • ::-, .. : ' . _· gover:nments' in A~chor.age, . ' 
ough -and IS ·currently ~ ... ··" • , ,;• ,'ll-;. ·~ .-,,; ~-; '·' ., ' ' s,··--· 'h' ' 
·being explored. ·by ., the . - ,,~•;""~j:,; ·.:_., ... t·, •.. ;,,.' f' b5 ~? ;...;~;•h'f:,i::-:..,d •~t :.June~~; a~d itka-,~s· t .e or1ly ' - . · ·, . ·· 1.1n11!'1a ,on,.o or,oug an --- · . , . . . · · . , . • . . · 
Ketchikan Gateway · Bor- ., ~-'- • -..~ .. d· .,r;""· · 1 • '' · .~, · city/county, consolidated · . . -·. , ~ c~·a mln1strat1ons should be .··· ·. . .. · .. · . 

· ough _ and the. <;1ty of .r t, :.-. ~ . _ ., ~l. "'.I. _,. • ,. ~. . gover1;1~ents 1.rrAlaska .. 
·, Ketc~i~n.'. ., \~e fo~~th ' . ,-._,. ~?t~u~g~.d ."r?~~~yr~ ~o_ss•.~-!e : , ..... T~ose thre~ account fo_r 

metflo~ myoJv~s.,. Cities .. r~r,:m,o_rei'efflct!"·t .an .. d cost- ' " ' , nearly f0% of the .. 
within a borough dissolv- . t· , eflec:tive·serYicedelivery." "' ' .. · 'I'd : d · • ,__ • ·. 
· · d th · .. ed ' · ,,,.,. .. , . 7 • )'·.·' - , • •. conso I ate governments 

· •!lg· un er e pr:oc ures · , Tasl< ,forc;e ,ofGovemment Roles·- Final Report ' .. , . ..· · ; · . '' 
'' set out" in Title 29 · ':J:. '· ., h •, ;· '!:".. ·, nat10Aw1de. ' , . ,.. ,, 1'. , ... 

whereby' .the boroug· h: .. , :..:.;.:., • ' ~ . . . 
succeeds to ,the respon- , . 
si6ifitieS of the 'dissolve'd. citfes. ·· Tbis is__ 

curren~f being exa~ined by #le ~orthwest 
Arctic Borough. The Task Fo~e endorses all 
of these ' methods.· · 

.. 

L, 

;: . How~ve~; Alaska ~actµa!l~ ,~~s 
~o' qther '-?r~aniz~~-bor'?vghs..in 'which. th~re 
'are no 'c-ity governments. Those _cohsist .'ofthe_ ,. 
-City and _Boro~gh QfYakuta'.t a,nd -the' Br,is~o1 · B~y · 
Borough>Thus, nve.ofAl;1ska's: si)(teen 

.. ' 

.. ' .. , 

I ' . , 

• Unification of ~roL!gh. anf city c,d~inistra- ' 
tiqns should l;>e e~cou,:og~ whereyer possible 
(or more effic;ient-a,:,d-c9st~ctive service · 
delivery. 

.org~nized Boroughs (31 %)'operat~ a} . , 
~onsolidated ,govt:rn'ments: Moreover,'th'e·City·. · . · 

.. ·of_ Haines. i~ ·pre{ently ·pr.epadrg a_ pet_itio.h for . 

. 
• Ibid.; p. 1.5: · 

Ac.cording tq the National Association of " 
Counties '(~ACo),.there were just 31 ~'city/.· 
county ·cQ_nsolidat~d gover:nnie,r1ts" in the natiofl 
as of ··1998. Those ·are defined as.''a 
go'(ernment i.n· which there~has -be~n a.fc;,rmal .. , 
joining· of a city (or.cities). with a c:9~nty •·; 
government. This .cpnsolid~tiOA .c~eaies· on~ ' 
'unifi.ed governil)g ,organization that ·assumes tile 
responsibilities 'df both the city .anq the county." 
·Peggy Be~rdsl~~ •. Questions and An~ers o~ .... 

' Consolidation, NationarAss'.odation pf Counties, , 
July 1998._ . 

.. Ci'ty/county consQlid~tea -governments account . 
'(or. only I% of the· 3,069 county govern men~ 
. (or their equivalent) in the '.United States . . Only 
.17 of th~·SO state~ have dty/c~onty . · · . 

· cons<?tidati~n with· the :Hafnes-Bor9~g~.­
Fufther, a petit_ion: is1penqing for consollidation 
o( th~ 'City of Keti h1kan. and the Ketchikan , - , 
Gateway Soro.ugh: The ·Ketchikan ··!=onso!idatiOIJ 

. , a 

petition ~Qui~ l~ave:t~e q~ of Saxm;l~ if} :. 
place, but would :ptace more than,-97%_ of. the 
populafi<>Q of the Ketchi~.li .Gateway Bo~ough · 
(:Ind er- a single go~ern'ment. . , ·· . 
., 1 ~ • ' \. 

Borough~ Wer~ first formed 1n Alaska,duri'ng th~ 
. 1960s. The I 97Q 'cens~s fridic~te~ 'that·nearly 

· .SO percent ~f Afaskan~ who liv~~j'. in organized 
borough~ also'-lived withira ~ity·gov~r.rjments . . · 
Today, tha; figure-~tands at only 1,8 p_ercent. 'It is 
a testament:to.t;he·effectiven'es"s of Alaska's · 
constitutio.nal·,poJicy promoting city knd ' . ' 

. • '\ t . ., 

borough· c;:on~oli.da~iori that n~arly on~ .. third ,of 
all-·orgaQize~ ~~ro_ugh'~J_~ Alaska hay~ no city 

1 
. 

govern~_ents w1t~u:i them and'.that mor~ than · 
80% of organiz~d borQugli , r~s·ide~ts recei~e 

•\ ,• > • I I 
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*Dimotes ind~pendent citi~s w,hich historically are city.-1:o'uii.ty consolidations. . ' 

Source: Peggy· Beardshie. Questions on,:/' A.nswers. on 'Co'risoiidotion, July, 1998.' 
http://www.nacci.org/pubs/researth/briefs/c~nsol:cfm , ; ' , , 

(. ' • j • 

.. ', 

' ' 
'Note: :ocEc;> corre~~d an error in the date stated by NACo for tl)e unification of g~vemments i~ Juneau. 

I , 

, •' 

, ,.. 
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~unicipa·I services ohly frorp their borough · 
governme~t. Moreover, petitions af'e'pe.nding 
or under deyelopment for ~onsolidation ·of 
C!ties and boroughs jn three more areas of . 
.Alaska. lhhose· petitions are c1,pproved,.the 
nu111ber of borough r~sidents served by ~ city 
and separate borough w9ulc;I drop Jo. about ten · 

, percent. '· 

' .. 
(~) -DCED's 'Conilusio'ri Concerninz th~. 

Minimum of Locaf-'Government· u ·n'it:s 
·Clause - · ·· 

· · Whlle th~ _pending cons~lldation proposal -~ill .. 
~ot r~duce the number of lo~al g6v~rnment , , . ' 
units· in· the .greater Fair~anks area, it will -reduce 
~he number of local governments.serv,ing that - · 
area. The·fou~defs ' '.v~~wed the long-~erm 
r~fati~nship~ ~etwe'en the _borough aild -· the city 
as a gradu_al .evo!ution -to unified gov~_r:ilment." 
The.pending c'ons!)li'dation proposal is a,major 
_step in ' that evolutionary pro.cess. 1he founders 
also, t~.nsidered."[~]bolititjn· ~f cjti_es ·~~d thei~ : 
reconstitution as urban.service areas under the 
borough" td be' one·~ay to ;icliiev~ minililum 

.. · Lastly, DCEb not~~ th~t cons.titution~l ·e~pert ' 
Vic. Fischer concluded earlier this. year .that the 
pending ~etchii<an consolid~_tion J)rqp~sal 
"m~e~ fhe .. cqnstitutiooal, goal · of maximizing 
self.:gov.ernmen~ w~\le minimizing, ~e l)uni6'er, of 
governmentyn'itf' (emphasis addl;!d). Vic_ . · 
Fischer, ·Pre{iminary Report on M,untdpal 
Consolidation Petitfon,A~gust I I, 2000,,p: 3 . . 
("Fischer. !f') . . · · · · __ 

· " _nu~bers of local gpvernn;ie'nts. Th~ pe~dipg 
consolidation pr'o'P.os:d -would achieve that . 

Mr. 'Fischer's· conclusion _that the Ketchikan r,esl!lt ·with respe~t. to the City of Fairbanks. 
consol~dati9n~proposal meets the minimu~ of The 1991 Tas~ Force on local Govern~ent 
local g~vernme'rit units-clause.is relevant to the ·. _establi~hed by the Alaska Legislature' atthe 
Fairbanks cohsolidation proposal. Both . . request oh~e Alas~ Munic;ip~l ,teague also· 
consolidatior:i proposals sha~e funda~ental :concluped· that :'uni~·cation" (used, colloquially 
characteristics that bear on the ·con~titu.tional to -include consolidationJ "should:be , · - , . 
p~inciple at issue. ,-In each·case· t,he respective ~ncouraged wherever possible for mor~ · , 
boroughs encomp~s ~o · city g~ver:n~ents, o~e efficient. and cost:.effective ser~ic~· d~l-ivery." 

· populous and one with a. relatively small M~~eover, the Alaska SLipreme ,C.ourt considers 
· ·number of inhabitants .. The Ketchikan Gate~ay , Uliificatio~ in which city governments .are _ 
Borough· inc!udes t~~ 'Ci_ey·-o(Ketchikan (59.2% repl~ced with borough i er.vice ar-eas, as being 
of th_e·Ket,hikan .G.atevvay Borough's "consistent with-the purpose expressed, in ·. . 
population). and the City of Saxman (2.6% of article X,.section I_ of. minimii,ing the number;,9f 
the Ke~chi~n Gateway .Bor9ugh's population). local g6ver~.ment units:'. Again,"-the.pendj~g . 
In comp~rison, the City of F,ai~~anks consolidation would ·achieve• that _end.. L.:astly. • 

. enc_pmpa~ses 37~5% of the FNS~'s population consti.tutional experiYic;:_Fisct,er considei:-s the 
and the City_ of:Nqrth Pol~ encompasses i'.9%' Ketcliikan:·consolid~tion applicatio'n'- a 
of the FNSB's population: The Ketchikan propqsal ,with identical fundamental , 
consolidation ·petition proposes to dissolve the characteristi, s relating t~ the issue· at'hand -- -~o 
larger city ,~nd· re,on'stitllte it, with a minor '!-le~t the. c~nstit1:1tional .s~nd~rd at is.sue. on· .. i ' ' 
~oundary;charige, as an urban ,servi'ce· area with the basis.' of these considerations, DCED 
multiple functions. The smaller city w~uld · · ~ ~onclu'des that._th~ prop<?~al .beforetth·e , 
remain in ~xisten!-=e. Likewise, the Fairbanks ' Com.mission for the ~o'nsolidation of.certain 
consplidation peti~ion propo·ses to dissolve the . ,local' governments in t~~ gr:~ater Fairban·ks ar.ea · 
larg~r ci.tf and reconstftute,it as an urban· , . . serves t~e. mln)mum of locaJgovernm~nt units ' 
service .area with miJ'ltlple functions. Again, the . clause found in Article X, § r i: ot'A!aska's' 

..... 

, . , 
' 

' '--

, . 

'. ' 
' -

- ) . 

'· ' 

smaller: city·gov_erm:nent·,would remain in . ' ~onstitl:ltion: . 
t ~· 

existence. , ' -
. /'. 

., ' 



:.. 

. '· 

' , > · ·2.' Ari,c1e ·x, _,s.c1,on s ti Alulla's . · consffltion ... ientce Anas, . . 

.'•' 

. ' . .. 

· (I) View_s· of the Parties , • • ' I • 

The fifth. Se~iop· ofArticl«r X ·provides for the 
establishment ·of service areas jn organized 
boro1,1ghs: 

Service· areas to ;provide special services 
'flithin an organized borough may be estab­
li~hed, alte~d. ' or abolished ,by -the assembly, 
s~bject to the provisions 9f law o_r cha~e~. 
A .'new service •. -!rea· shall not be establrs~ed 
i( consiste11t with .the. purposes of this ar~ 
tide, the new service can be provided •by . • 

-; ar existing secvic;e ar~.a.. by 'incorporation as· 
a city, or by annexation to, a city. The as­
. se,nbly may ·~uthonze t~e- levying o~ taxes, 
char:ges, or ;tssessmeilts within~ a service .area 

' ~o finance the · 'special s·eryices:, · 

·, The FNSa ar:-gu~s that Art)cle X', Section, 5 of . 
' ... '· . ' ·"' 

Ala,s~•s Constitution creates a preferenc~ for · 
the existing City of Fajrbanks 9v~r.the 
P.rpposed. l:J~ban ·service ~rea. 

,The ·Alas~ Supreme .Court has inte_rpre~ed 
[Article , X, § s· of Alaska's Constitution] and 
f!S 29.3,5.450.(b} 'as preferring inq:>rporation 
'of . a city over tt,e, c;:reatjon of new ser,vice 

~-
~ 

Whetner a ser.vice area qr a city is esq.b-
.lish~,an_other governme~ unit is crea~. 
If numerous ser-vjce areas a're set up sup- · 
plying only one or 'two services· each, 
.there is the potential for an inefficient pro-

. . liferation qf, $ervfce areas. In contrast, 
once _a ci~.is ~stablished, it. cari pro~ 
vide ··many· services, .and other 
communities can aoriex to the city 

. if! the'future.-Although the framers 
entertained.the idea of unified local 
g~erilmen~·. they. realized that the-
need for dties still existed. · . 

. . ~ . We also clatjfy th.at there is a 
statutory arid constitutie>i:,al prefer­

• ; e!'lce f6r incorpor.~tion of cities over 
.the estabJishment of new servlc~ 

, I • •· 

. ) 

.. · .. 

areas. We believe these to b~ reason­
able and practical intel".pretations of the · 
Alaska CQn~titution, in accordance '!"'ith 

' ·, common sense. . ~ 

~ 89.3 P.2d at 1244 ·(emphasis _by .FNSB). 

FNSB'Briet pp. 9-10; 

The Petitioners respond to the FNSB's vi~ws a~ 
' follows:, ' · 

. The .Borough fi:,rther tries to justi.fy thei~ 
stance that a city . cannot become a service 
area quoting Section 5, Article X Qf 'the 
Al~ska Co~stitution·; "A • new ser:vice · a~ea· 
shall ·not '. Qe established 'if, con~istent, with 
the purposes .of the · ,article, the new service 
area · can · be provided by an existing. service 
a~e~ by 1ncorpora,ti,9n~ (sic ,noted by DCED) 
as -a city, or , by annexation to, ,a city." 

I ' f I 

Reply: , In 1970, when th~ Juneau .Bor9ugh 
unified, both the :City, of Juneau and th~ City 
of Douglas each became a service area of 
the new muni~ipality. When challenged, the 
court 'r_uled 'in · that regard that; ·"Unification 
is consistent with the ' purpo~e .expressed in 
Article ~ sectjon I ,of .minimizing- the ni;tm­
~r - of local governm~nt units. A~icle ,,x, 
section. 2 mer.ely autho_rizes . ·but .does _oot 
require· ttie ' coexistence) Qf c:ities arid bor­

· oughs:• · _, 

Both the City of .Anchorage ·and the City• of :· 
Sitka, became· servi~e areas of t~e .new ~or-, 
oughs ·when those municipalities unified. The. 
Petjtioners believe the same standards apply 
.to Consolidation . 

Further the Constitutional convention del­
egates who designed Alaska's system of · local 

· government cons[dered . a ·borough without 
cities to be· t~e· o'ptimum·· form .of• local 
go-.:ernment. .· , ·. 

' 

Reply ~~rief, Sec. I , p .. 2. 
,, 

' '~· 

Regardtng the FNSB's yiews that the Alaska . 
Constitut_ion prefers 'the incorpo~at~d City of 
Fairbanks· over. es~b!ish.ment of the Urban 
S~rvice Area, the Petitiori«;?rs state: 

-42- .~ \• . 
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' ~· 

Ibid., Sec. I ,·p; 3 . 

. (2) DCED's Am1~y~is 
f :, 1. 

. Arti~le .X, § 5 .,dqes not express a ­
prefer:~nce_-exclusively for •city 
ihcorpofati.on over the' creation of -~. 
new ser.vice area. lt ·explicitly_ ~tates·a · 
_preferer.tce for,,the provision of .a new 
servie::e within an 'pisting·~er,yice area . . 

, 6r annexati<;>n to 'an· e~isting ·city over.the-. . 
creation ·of ·a new service .area. , The.key, point of 
_ArticleX,.§ .S; with ,:r~g~rd to, the -pendin~ . . ,, 
consolidation,,pr:opqsal is that it favors. a_ · 
structure that is "consistent yvith the. purposes" 
of A~icle X, ·§ ·,-. one· th~t encour3::ges ·a - .' _, 
mihimum of local go~ernment uni~. t:4-s r)dted_ 
in the preceding sectjon of this r~port, DCED ' 
concludes .that the Fairbanks co.ns·ol,idation· 
prbp_osal serves-~e .minimum _of local 
government _uni~ clau~e in Article-X;_§' I of 
,Alaska's ·constitution. . 

' ~ • 1... 

'i •; ~ - '\. • 

,. -Moreover, there ar.e several -fuadamental · 
distinctions-between the circumstances involved 
in Keane. v. Local Boundary Commission and-those 
·ass6ciated with . th~ pe~ding p~op6~kl ~fc,r~ 
consolida~ion of Jqi:al governments_- in the .; 
Fair~anks.area. Fir.st, Kean~ concerned the' 

· relatively Ul)Complicated. q4est1on of. whether 
services to a ·particplar uniliq)rpoi-:a,ted 
community (Pilot Poiht°-with_in Jhe''Lake. _arid 

' . . ' '\ . ' . 
Peninsula Borough) could :best be provided by . . . 

incorporating a new city government :or by , 
forming ' a new bo~ough Seryice,area_. · lri ' ' 
contrast, the Fairb~nl<.s consoli~atio~ 'proposal 
involves a , !llUCh broader inqui'r.y. entailing a \_.,. ... ' 

1 ' -
1 Ii r 

. greater· complexity of constitu_tionaJ principles~. 
•. • I \ I ._:-: ' 

Another:important distinctiqn ·i,s that the. 
Fairbanks ·consolidation proposal' is an ·a:reawi~e 

. is~ue· as reflected by the fact t~at consolidation, 
. i ·approyed by 9'e LB¢,,.will be sµ,bject 'to ··. 
. appro:val oy·yoters through_out th~ -~_airba,nks 
. North S~r Borough.~ In cqntrast, ~ity · . 

inc;orpora~iC>~ is a-cor,mu51_ity .i~SlH~; ,;~~fter the · 
.LBC approved-the ,.Pilot Point_ci~' i·ncorporatioh ,. 

' ~ 1 ' .• r 1' •!, •,~ ' 

. propos;1I; the proposal . r,equired -~pproval ·.only 
, from the citizens of Pilot Point. ·•. · ' · -

•• . . . 1, • 

Further; the Court _req:,gnized ·in Ke.~ri.e -that the 
.particular characteristi.cs of a· cbjnmunity We're 

- ,~·- ' ; . . 
·· relevant and irripo~r,t to ~e det~r:minatiQn'.of 
·the best alternative for the delivery of ser.i.ices.'· ,. . ,, . 
See Keane at 1244. Piiot Point is' a community 

··of ·se~er:ity peop.le.37 · It comprises .,3:9%, cf the 
~ • • ', • ,. I .~ • 

'' 

, 
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pop·_ul_adon .of the. Lake and Peninsula ·Borough. 
'The' Citr of Pilot . Point ranks 13_9th ,among the 
J 45 cities iA Ala$ka in_ terms: o,f populati'on. Pilot 

· Point is a -remo~~. :isolate~ community. Such 
-char~cteristics were ·significant ·with regar,:d_ to 

~ ·the-, Loca, Bounda.r:-y :coml'!)ission1s pteference· 
- for a •~ity gpve'rnment over a service-area in 

Pilot Point. 
', 

.. · .- Pilot' Poi11t. was not accessible:. by., ~ac:I 
from , ar:i/ other conimu~ity or •tf:le. Boro~gh · 
_se~t ' at: ' King S~lmon. Distance . ·bety.,een · 
commu nities, lack of l'oi1d access; expense and 
weadi~r considerations render it' difficult to 

, ·' ,' provide local · se rvices td. · Pilot Point from 
. ' ' • · ' <-

Ki~g ·Salm~n. Considerat)on of th'~ difficul- · 
ties inher~n·t in ·~eHv~ring_ services ,dver great'. 

, distances. was a_, critical factor in the context 
of th~ _.cc:;IJlmis$iOn's' d~liberations . . 

.. - ~ocal'Boun~ary Commission, Statemenf o(-Oecision 
- In the Matter pf th~ f?.econsideration ·Of aspects ·of 
'in~orp9ration, ·of the ·second-class City of Pilot Point, 
.Mar?, 1'99.7, p. 5. ("LBC I'~) . 
" • • I • ) ~ • 

· Comp_aris_qrs· between eilot. f?oint and the area 
withi,n the City of'Fairban~-dif(er in -the 
~>,etrerne. The City 9f F;1irb~_nks has ,~ 1,423 · 
resicje~~ ~-nearly 450 times the size of Pilot· 

" I • I LJ • \ i,.. 

Poil')t:
1 
The City, of-Fairban_ks· encomp~s~,~s . 

'appro".(ihiately 3.?.~~ of 1:he p.opl:J_lation of th~ 
FNS.B - nearly te11 tim~s··the.comparable figure 
for Pilpt Point. The·Ci·ty o{fairbanks ra.nks ·first 
am·ong the, 145. cities in Ali,iska with regard to 
population, whereas· the City 6f .Pilot. Po(nt · · 

~ranks among the least populatecf::- More 
,importantl)i,_~h_e area:within the City of 
Fa_ir:ban~· is: closely ljnked to other d_eveloped 

· and inbabited parts ofthe FKiSB·by-rail, .~ater 
transportation facilities and an ~labo~te 
network of-hig~ways, roads;· and s~reets.· 

' It is ·:al~o. critical to note that even· though ~he · 
. Cou,rt expre~se~ _ rgene_ral · preference. in Keane· 
(or city inco~po,rati_on over creation of service 

. areas, the Court ,al.sq implicitly ackn~wledged 
that_ a servrse"area might ~ea more sui~ble . ' 
struct~re io r ~~livery of ,services. even in"the 
_ case of ~ilot Poir:it The Cou~-hel.d ~hat 

_, 

'The LBC erred in i1:s incorporation determi-
• 

1

nat1on [app'r:ovi'ng the · petiti~n · for 
- incorporation of the City of Pilot Point] .by 

failing .to address whether "the Borough , could 
reasonably an~· practicably · pr ovide -· tt;~ de- · 
sire~ services. .. ,. .(bracketed t~ added by 
DCED) · _, 

• : . . There is 'no. indicati~n that a ·~etermi­
nation of the· ''. reasonableness" or 
"practic;abil,ity" of a service '~rea was _consid-· 

i, ered. Therefore, we remand· to the LBC to 
\ . -

· IT)ake, findi~gs consistent w,ith this opinion. l 

Keane at 1244:. 

-F.utther,,t~e Court's holding ~onc~rning the 
pref~rence·for a city g!JVE!rnment·.over a S!=!r-''fice . 
.~rea was based; in par1,, fro~ .wh~t seemed to . 
be _a perceptio~ that (I) there· is lin:iited capa~ity, 
to provide s~rvices _in ' seryice ~reas,.(2) powers 
exercised in service ~reas cannot be expanded, 
and ·(3) the boµndai-ies of seryice areas cannot 
be altered. The 'court expressed i~, concern as _ 
follows; 

· ' If f1U
0

rt1er~us -~ervice areas a~e set up ~upply­
ing only one , or two · services each, there is 

' ' · th,e potential for an inefficient: proliferation 
.• I , , t I 

of service areas: In cqnt~st, -orce . a city is 
established, it can provide ·many services, ·and 
other:·-communities can an_nex to the. city. in, · 

' the -futur~ •. · • · 

Ibid., at. 1'244. 
.. 

The ,number a~d types of services that may be 
provided by 'a. secol)d class borough iria single 
se,rvice a_rea ~re as extensive as ,a ciey . 
government (see ·footno~~ 22). As discussed _in 
~he section-dealing wi'ih ·maximum local s~lf .. 
go'{ernment, a seco_nd class .borQugh ·m~y . ,. 
exercise in ;l service ~re~· any power not. 
otherwise prohibit~~ by law: The Fairb'an-ks' 
con~olidation pro'posal ~oLild.,n~t'pr.oniote· an 
inefficient prol~f~rat:i_on ? fservice .~reas.' It 
would- not supply only. ohe' or two-services 
which was a fcicus ofconcem -by the ·Court in 
K,eqne. The',FNSB noted i11' its ·brief that: 

'' 

I ' > 

•' r • -44-
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... ~ 

Th~· retiti<:>n in this •, proceeding, ·propose~ to~ 
consolidate the City of Fairbanks and ·the· , 
Fai~6an'55 No~ S~r ·sorol!gh : ~nd-. to -incor­
porate c;i new second· ~ class · borough · with 
service ar~as, incl~aing _ an Ur:ban _ SJ'ivice·' Area 
.which rtotild proviae_ almost alf of.the current <'.;ity 
.fa'nctiops by .. most of' the current City 'employees. 

_,. (emphasis ·added by , DCED) . 

FN~B Bri~f, p. ! . 

' ' ' 
. proposed M1:mic:ipa,lity of Fairbinks' m~ets the 
. standards under AS 29.06'.,l 30(a) ·~hich; in p,is. 
particular ca~~,, .consi~t of th~ sµnciards ·for 
borough inc~rporation under AS 29:os·.o~ 1-. 
The specific standards are .set out;belovf · 

.,, ... 

. . 
,, -Sec., 29.06.-( 30(a}. Decision. , .... .. ,. . ... 

,, I,, 

• I ,i 

' --
,The Locai' Boun·dary Cc;>mmission mii,y 'amend· . , -. t­

. the pe~iti9n and may imp(?se, C!)nditions for· · 
-the merger· or ce;,nsolidatioJl. l_f tl)e C?mmissipn Mor~over, .~ur,icipal _p9wers, exerci~ed within, 

•' exi'sti_ryg service-areas may be expaoded. $ee AS 
~ • · ~9.JS.490 ... In fact, State law prefers expansion 

, , -determines that the . merger or consolidation, 
- ' ..,~ J ' 

. , ~ 

' ,_ 

,.,. ... 

of the power$, qf existing service .areas over the 
cr.eation o(a· n~w~ser-vice. area. ·:See' Article X, §5; ,. 
AS 29.35ASO(b). Additi9nally, State law ,alJows .. · 
the ~oundaries ofservic:e.areas ·tO. pe_ altered,. 
See AS 29.35.450(b). · . '· . . . 

(3) DCED's Con~lusion .Re1ardin1rArtide 
X, Se~tion 5 ·of Alaska's · Constitution --
Service An!as: · · ' · 

Article X, § 5 of°Alaska's Constituti9n pr~~ote!/ 
·a local toverr:1.~ent., tru~ture_ with a minimum.'of 
·1ocal·_gdvernh:lent uni.ts~ The Fairbanks; ·, 
consolidation proposaf serves t_he·· mjnimum of · 
local gover:nment _units· clause in.Article-~.§ I' of' 
Alaska's Constitutio'n -arid ther.efore serves ··the. 

, •. 'II • ,.; I• ' I 

intent of ArtideX,.§ ~- '~~an·e. v. Local· B~un_dpry 
Commission does not·:comp·el the 'denial of the 
Fairbanks· ·consolidation·· proposal. . 

• J ' l, ,, 

' , .. 
' \ I .. I .. ~ I ,.., --

1 Part a. Whet11e1- the .· .: : · 
:-.<-.:' p' :·consolllclatllon·,Mi,osal. '. 

• ' • ,. ·/ # + i I , . · .. ,• N••-·pplll_ca .. le --- · .. ·:. 
~ ~iatuto" ·and·. Relac•d 
·•••·•••••ry.:·stan~•~•·· .. ...... ~,. ......... . 

• :
7
:• ··Consollldatllon .. . - . . 

J ' . ~ •, 

1, 

·, ,As noted,p're~i~'lisly, fr~_ order for the L~C to 
... '·approve tfi,e -pendi~g p~tition for .~onsolidatlon • . 

··.the c'ommission must determine.that the ', · . . " . ... 

'' ·,· ,r 

as amen'ded or 'conditio11ed' • if apprcipri,ate', 
meetl1 applica~lli standarc;ls ' uri~er · the · state ~ 
~onstitutiorf ~nd .. commi~sion ·. regtil~tioni, the. 
Jnu'nidpality :,~er th~ m~rger or" con~olidatlc;m · 

' . would meet _: the standa('.ds; for in~oq~oration 
•' under 'A~. 29.0S.011 or-: 29.0S.O~I,· and ·tfie 

merger pr· consolidation 'is in .: the_ best inter­
.'.: ' ests · ·of ~he, state, it may _accept the petition. 

Otherwise; . it shall . reject \ the petiti,o_n. ~. . , 
II f • ••• 

' ' ..... , ·: •• \ ' ! ' ~ ' , • )' • . 

Sec. 29.05.~3 I. lr\~orp~ra1'.ion of a. b~rough' or · · 
unified' ·.rriunicipalicy. 

:~ • l 

(a) . An a~~, tliat· meets the· fplloVt'.ing .. s~n­
·dards . may incoi:pQrate as a'.; hom~_::· r:µle, firs~ , , 
·c1ass, c;,r 's~cc;,ild cla~s· b9rough, or ·as-.a unified . .. ··-
mi..r.nicipality: , ,. ·. " .. ,, ' 

.r. ',,a r 

• • t : • ·, ., • ,. 

, . ~- (I) the populatiol') 'bf the arj:!a' is interrelated 
and integrat~-', as ' to-'. i.ts social, ,. cul.t4ra1:, ''arid 

- '·, -economic activities,, and is . large and stabl.e 
' ' enough t~ supp~rt bo~ou_gh ,. ~overnmeht;.' · 

' ' . . ~ 

(2)' the boundarie~· ·of. the proposed b9r:ougtl 
I·.• . ' :J • I • 

or uniijed municipality conform generally to .i' "1 •• 

natural geography and include air ar~s n'ec-
-., •. I 

• • ' At ,'\ 

. essary for . full . development" of' -muf!icipal 
' ' i, I ~ J 

~ervices; .- · · 1 

.. -· . . . 
· (3) the ec.<?11om1, 9f the. area includes the 
human . :ar:r.d O ~nan~i_al ·res<:>urces c_apa~le ·of 
providing_ f'!}Unicipal · ~ervices; , eval\,lation of an · 
area's economy includes . land ·use, property · . , 
value~; total e~on9mlc base, tota! pe~_sonal ·: .. '} 

_ income, resoui:ce · and commercial develop- · ' 
· .. · ·. m~nt, anti~ij:>ated .' fun,ctio_ns, . _expen_ses, ahd . 
~ •• • ~ • • • •' • ( 1- • 

· income of the · proposed bor;ough . or unified · · 
municipality; :.- ·. . . ' " .. ' .. , 

• • I • .• . '·'. 

. . . 
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:i DCEO l'reli;,,,inary Repqrt' on the Fafr"9pks C.,;,nsoli~~on ~etition . 

• t ~ ' 

' • :'.f • · 
(4)' land, water, .and 'air tfarlsportation fa­

ciliti~s allo...:. tiJ~ communication and ~~hange 
necess;uy for. the , d~velopment of: integraJed 
borough go:,-ernm.ent.", , . . . .. 

(b) A~ area· may not inco~~orate as, a third 
class bpr~ugt,. · . · ,- · •. 

·,In l 974; the Alaska Supreme Court held that the 
. s~tutory·•stimd~rds Jot .borough incorporation 
.(which ~e~e then: ~·odified'under AS ,07).we~e ,. · 
not intended to ·be rigidly applied: 

' ,- • \ J 

• J , ... ' 

:The -stanijards for •incorporation set out in 
AS 01..~,0:030 were iil~~n~e~ to be~ fl~,:c!bly 
·applied . to·,a· wid~ 'range of regional -con.ditions. 
This ·is evident • from· such terms .as 11arge 
r , ' • • \ l ,/ ~ - 1 , ' , I ' -

.enough'; '.stab(~ enough', 'c_onform general!y', 
~all areas , necessary .a11cl proper1

, 'nece~sary or 
d~sirable'! ' '.a,dequ~te ,level' and the. li~e. , T~.e __ 
borough .' concept_ was · iocorporated into 04~', 
cons~tutio11 in the belief that one unit 'of local _ 

.· gover"!~eni 'c~uld be•' suc;c~ssfully ' ai:l~pt~d -to 

bpth •' urban a'nd . sparsely' populat~d areai . of 
Alas~ 38 and the Local Boundary Commission 

· has ~een 'given a .broad power to decfde , in_ 
- C th'e, uni,que circumstances,' presented by each ' 

petition -whether boroug~ ·.governm~nt is ap­
propriate_. 'Necessarily, ,this is' an exercise of 

·delega~eci legisla,tive ~uthority 't~ ~eac,h, basic:' 
p·olicy decisions. Accor,~ingly; acceptance of 
the i_ncorporation · petition should be ;affir'!'e.4 
if ·we, perceive in the record a' reasonable 
basi°s of, suppqr.t -for the · Commission's r~adi~g 
of the standards· an'cl' •its evaluati<;>_n of • the .. 
e~idence. 

'•' '. 
' 

Mobil Oil .CQmpar_iy ~- Loc~i Boun'd,ar'y Com,riission, 
,518 ·P.2d'- 92; 98 (Ai~s~ 1974): ,, . 

' . 

The LocaJ -Bound~ry .. Commission has adopted 
regulati9ns relating to con~olidation. ·For th~ 
niost part, those r~gulations impfement,. · _. 
_i~terp~et,_ or. mak~ specific the sµt~tocy 
standard.s ·listed .above. The regiJ1atory , 

:. Rro~j$iO~~' direq:!y rela,ted _to the_ Statuto~ 

-46;. 
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,• 

provisionl af'.'e address'ed . in•the context; of the The •·essen~al cha~cter of the City .9f- Faitbanks , . 
• • • ., ~ ' I 

relevant statut,ory..sta,n~ards in thi,s, part of the '.' Cc· 

rep9rt. The remai1Jipg ·regulat;o.ry standards f~r . 
con~oJidatioh are.addressed in· Part·c;; of this . 
chapter: A copy.of the regulatory s~ndards'for 
consolidatioh ·is._ providecl ii:-i Appendix C ;of this 

·and ·Non:h Pole , is different thall the area· -,/ 
_ .ou~ide_ the ty-to., ~iti~s.39 •13oth -· titie~ p~~vide 

a. host. ,of urban services . ~hat are not pr.0-: . 
vided ,outside , th~ir boundaries., !,Ji;ilike th~ .r 
e>ejstiog borough, the City of 'Fairbanks / pro- · 
vide·s . many se'rvice( ;that . are f!Ot duplicated. ~ 
Just · a few examples a~e •p'oljce• pr:otection and · 
criminal prosecution, _entiancecf •a9van~~ · fir,e : 

I•\. .. 
report. 

' 
'. < 

.·1-. Sociml. ·ca1t11n•, ·a■tt Eco■olltc . :. . • ... 
..... ,, .......... ips ~-■--- •-~•lf:111011 ,6' --·. ~ · ;: 
Popa••1ion; ··••··••ti ·sta11ti1ky· of .Popu••1•••· 

, I • r • ~ ... o 

. "protectiop, fire .. code. enforcement, t;Wenty-four· 
hour ,.paramedi~' ievel :a~va11~ed_ iife · support, 
bui.lding co~e · enforceme~t, · city-'!(id~ ~treet 
·mairitehance and .construction;, ·snow removal, 
storm -·d~in• system, ,c,urbside ·rl:!fu~e c~Jl~i9n ; ' · 
for _ all ·. residen~ial buildings wit~ ' un(imited· . ' 
volume, · street lighting, 

1 
right7of-way regula~on; 

. 
· ' (I) Views ;,bf 'the' Parties ' · · ,, · 

~ • - ... J • J. 

'The Petitio~er~ 'take, the fo.llowing:position' . , " 
concerning th~ applicat;ion Qf ~h.~ statutory .. 1 • 

standards to, their tonsolidation prqposal: ~ • 
' . -

.. - •r 

The · proposai to ~ consolidate tt'ie home ruJe 
City 'of Fair~ariks and ~e . Fafrbanks North . 
Star Bo~ough mee~ -the standardl for munici- ' · 
pal incorporation' -oudined ·•in AS 29.06.130 
and 19 Mc' 10:2-40. ·., ·. . ' . 

1.' 

The petitioner,s stre~s that the I Fairbanks' North 
Star Borough ha,s been •in .existence for thirty­
four years. Since· this c~>nsolidation prop.osal. 

• .1., . • \ 

seeks to incorporate 'a second . class. bor:ough 
· with corp9rate boundaries identical to thOS!;! 

• of'. the .'existing s~cond '.class' F~irba:nk~· ~otth • ' 
C •• Star Bor~ugh, the petitioners strorigly ~lieve 

·· _that presump~on is wa~nted th~t- this co~-
sol i'dapon. proposal satisfies. aU of ·the standards· 
'for ' b~r_ough ·•in'corporation. · 

-·' ~'' - ~ . 
" 1 . , Petition, Ex.- H; p. 2. 

.... I lj r,, ~ 

,. 
The Ci~ of ~airbanks· ~k~~ -thti po~_itiori .that 
tli~ 'consolidation_· proposal fa_ils -.to meet•.the 
. statutory stancfard requfr:ing a socially; cuiturally, : ' 

.-, I • J. 

~nd ecqnor,nic~lly interr-elated ,and integrated ' 
p_opulation. Th'e ·G:ity asse~ in this regard that . 

, and. eco·n~>rnic ~eyeloP,ment. See• ·the Affidivit, . 
·. -0f [City -M~yor] James · C .. Hayes: '(Exhib~ 1~'j 

' , 

City residerit,s·. li~e in a much hig~~r ~~,_nsity 
that their rural-. ·counterparts, , and .o,ost are: , ~ 

customers ,pf. q>mmunity ~ater anc:L-w¥t~wa­
ter., · ~ he City o{ 'Fairb~nks, -With . ·Jl,,~?7 
residents living inside ,33,8 square ·m~es, .has 

· about 940 residents per sq1,1a'.re· mile, - , The 
'rest -O~ the Borough is'_ popul~ted a~ only. 7'' 
p~ople -~ r square rriile! · A

0 
copy ,of. a census · 

map .,showing · de11sity .of population in and · 
aro,und ' the '.> Cicy ,-of.'. Fairb~n~ is at;tach·ed.· 
.(Exhibit "E'i . ' . ; '- ' . 

. - . 
'"v ••• 

- ' 
Loo~ng at it another .' way, _th~. City ·c~m·P.ri~es ~. , 
orily ' about AS%·: (less' ·.than half ,of 1%)', ·' ·' 

·, of ~e ·Borough's territory, but. 29% of total. -
. µxable as_sessed_ vaJue/ This.' reflects: the con- .. 
'centration,, of f.tciJltjes .a1:1d .densjty of settlement -
in the ~ ity compar~ to outside , th~. ·City. 

City.Brief, pp. 1_4-15, 
.I • ... ·~" t ~ 

• ~ • ""' • l_., 

The Petitioners-characterize· th~ City._s . views as 
. "g~spir,g at'1straW§ ln ·S~ting\ he :existiQg .. ' . 

bor:!)1;1gh' is not.interrelate'd) nd'. inte~rated as to 

... 
1--••• 

C 

' 

' I 
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I l • ~ ~ J • 

its' so.cial, cultural, and economic activities:• The 
; Petitibn,ers;tflen 'pro.cee~'to list~ ·r1u_mber ·of ihe' 

.ecQnqmic and•• instiiution;il facilities .~long with 
public. seryices ~vaiiabl'e to ··residents·. of the·, ,. 

. : FN~B. Reply Brief.,Sec; 2,.p. 2. 
• , I r ' I 

~· 

(2) DC~D'sAnalysis, ... 
k •• " l' ' C tl _, • 

The 'FNSB.,has existed ,a~ .a .borough for nearly 
3-7 _years. ' t1oi::~<?Ver, the current jurisdic;tional 
pounda~ie~ of the FN~B have b'ee·n in p[a~e 
since· March 13,.1983'."°. These circumstances . . . ,_ ' '~ 

create a. strong~presumption iri fa~or:- of this: ... 
.. _stmda:r.d, absent,· of course,.significant recent 

chang~s. in the, siz~ and stabiUty-of.th~ ' , 
population, economjc'' circ·umstances, social ' 

. 
characteristics, and, cultural nature 

•. - • • t • I 

of .the area. 1 ....._, 

- . 
The Commission:s "1996 determination; was· 
bas~d. ~n -C(?nsid~r~tion of t,lcto~s· includi~g· the 

'' I. 

compatibility of urha/1 and .rural ar~as,ot th~ ~. 
FNSB,'the compat_ibility' of economic lifestyles,-. ' 

-48-
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, .. 
·and'dfe system c;,ftransportat.ion, and ·Boundary Commission_ under-3AAC, I r0.920. I' ,, ,. 

communication throug~ooi the FNSB. These. Therefore; it is ·possible .that. not al_l .of the nine .. 
same factors··apply to"the present."cons~li'~ation -CD'ps would be· recognized as communiti.es by 
proposal .µnder ·3 AAC. I ·1 o.045(a).;.There is no, the lBC. Non.ethel~ss, the presumption of 
evidence. in· this. proceedfng that ,thes,e .factors multiple communities in the_ propose~ . · . 

. have changed sign'!fica~tly over the past fo~r Municipality-of .Fairba1Jks is clearly met: 
' years. Consequently,' DCE~ condudes that ;the . ' 
· Commissioh's 1996 determination remains .valid 3 AAC I l·O.OSO(a) proyides.-t~at th,e Local 

· · . ' .B.oundary Commissio'n will conside_· r ~ensus . · today:· 
: enurii~r:a!IO~S an9 other-·refevant -fa~_tors in . 

' 3 AA.C I ! 0:04S(b) .establishes the ~ebuttable · · · 9eiermining whether the size ·and stability of 
·presumption that the stattitor, standard ·at issue , the . populatioo· i~ suffident 1:0· bpera~e a · · 
·r~qi.Jires the preSE:OC~ .of at least two . . borcSugh,fh:~ Alaska, Department of labor and 

. cpm,munities withtf'! a borough. That · ·- ', · ·.workforce Qevelo.pmerit estimate's that the July 
, :presumption is -cl~arly; met in this case . . The . I, 2000·populati.on· of the FNSB w~s 83,8-14. ' . 

FNSB ·contair:is two city .governments. (Fairb~nks The FNSB ran~ as· the secqhd mQ,st populous 
and Nor.th' Pole) -each of whicti encompasses a boro.ugh ·iri i\laska. It has. 43% more residents 

' separate comrriunity, 'In addition, nine "census than ·tihe M~tarioska-Susitna Bo~ough, ~he ~hi.rd 
, I ,., 

- d~signate~ places" (CDPs) have been identified' mqst populQus: boroug~ in Alaska. The 
in the FNSB ~y the U.S. B~r~au.~dfthe Ce_nsus,. - .. population of the.FNSB 'is nearly .84 ~imes 
Those cof1sist of College, Eielson AFB, Ester, • ·· greater .than the :presum~d ·mi~imu!U .·population ' 
Fox, Harqing-Birch Lak~s, Moos.e .Creek,' for borough governments established

1
un,der 

· Pleasant Valley, •Sak:~a. _and Two Rivers. T_he 3 AAC 11 O.OSO(b). Table 3 or{tthe-follo~ing· 
: following-is, a descriptio_n of the characteristics page COmP,ares the July I , . 2000 populati,on of 
of CDPs p~blished .. ~y:the Ce,nsus Bure~u. ~e FNSB with ~hat qfother Qt ganized 

· ~oroughs'in Alaska. 
The purpose · of the cop··. progra.m is to · 
identify and delineite boundaries for., closely 
settled, .na,ried, unincorpor.ated col'\'lmunities that 

'I geherally cqntain a mixture of ' residential, , ~ 
, · commercial, and. retail areas si111ilar to those . 

found m' incorporated places, of s_imilar sizes. ' ' 
The intent is for a · CDP to differ from an 
incorporated city, tow.n, village, or· borough41 only 
in . regard to l~gal ,statu~ and recognition 
~ithin _its respective state. 

, DCED recognizes that the Cens~s · Bureau's 
definition of CDPs 'is:different from the) egal ' 
.definitio~ of community adopted 'by' the L_ocat 

( . ', . . 

DCED ~Qflcludes f~o;,, these. factprs that ~he'· 
populati_on of the FNSB, is certaijlly '.large 

··enough 'to oper_ate a.borough g9verrii):lent. ' 
~ ' 

·With 'respect i ti ,popul~tion stability.Table 4.on •. 
page 5.i ,shows, the p~pulatlori ~·hanges withi~ · 
the FNSB since 1990. 

' ' , - ~ r 

, ~The populati9n of the . .'FNSa bas .g~ow11··7.~% · . 
since 1 ·990. "f~e. form~r Alaska Department of 

· 4lbor- proj~cted in. 199~tha:t the population .of 
the FNSB. would ·continu'e to show.• ri:loderate 

\ . . ·~ ,. ~ ,,. 
' ' 

.. ,. 

;' 

.,, 

' .,. 

" . 

, ,') 



' . 
. '. 

. ' , I 

December2000 

. ' 

'laltleil . 
brren1 .......... ~n of. .... ..;. •• 16 Oraan'llzed -~rouallS: 

)' :t'. ~ ' " 

; 

·growth ov~r the ensuing two 'decades. A low .. 
ril1Jge scer:iario based ~on- ·a(i · annual aver;ige 

' population gro"Wli rate 5>f 0.54%', estimated that .. 
" the:,FNSB w~uld . h'ave· 96~767 residen~ by. io. n~. ·; 

• t 1 ~ I 1 • ., f' .t 

·A·-high-range ·~ceoario ~sti_mated an annual . 
population _g~owth rate.~f0.9.4%, which wo_ul~ 
:re~ult ir,': I 04;533 resiq~iits ln the FNSB by ~0 18. 

· .. The· histgric and· pr~jected population d~ta ,· 
support_.~: finding that the ,population of. the . ' 

,F,_NS,B is ~table·enough,for bor:ough government: 
,. I. • ' 

•• \ ' ~ ~ I 

(3)' DCED-'s Conclu~ion's Concer·nin•c 
Population ·· · 

, . 

._ : • I 

1,866 1,719 1,224 ·1« 

I,~ .' C 

,r, 

'the. popl:llation of the proposed consolidated ' 
borough is: large and·stable enough ·to opel".clte 
the government: The standards se~-o.ut in AS 
29.05.~ll.(a)(l),3 AAC 110.~S(a):.(b).~nd .3 

• , r. ,, , 1 , 

AAC 110.0S0(a)-(b)'are·satisfied.witn regard to 
1. • i • •. • 

the, prQpos~d Municipality of ~airbanks: 

2. Collftnna■ce of Bo.a■danes 10.1a1an1 
·aeoanpliy · a■d licl■s••• ·., Arias · 
lecessar,· for N■■Mjpal ,s.,_es. 

. . .. 

( I )Views of the Parties 
• L ·• • 

' I 

' - ' 

None.of the-respondents expressed the view · 
that. the existing· FNSB fails to meet this · 

Based on the foreg~ing analysis, QCED­
q>ncludes that the pfc;,posed Mun~cip_ality pf · 

· 'Fairbanks) 1as,.a :pqpulatio.n that is well , 
interrelated_ ~nd integrat~lin terms .of it;s sp.cial, 

· .. cultural, and· econ~~i~. activities.-Additionally, . 

·) standard. ' ,, . ' 

•• 
,, 

,, 

. ,,. 
\.. 

I,. 

I,. 
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set out inAS 
~ I • • ' 

·29.~~-Q,~ I (a)(~) l • 

.. regarding tcm~or.mance , 
with natural geography 
and ·inclusion of-areas · 
·th~t:are n~~ded. for , . 

·. municip_al .service~. ;rne 
~ ;....~:.;.-.,1,.,ii;;;...;,~~~~~~=~~~~~=~:!!:~~~J ' -boundary factors"listed _ 

(2) .DCED.'s An~lysis . . ,in 3 AAC. '.j ro.06Q(a) 

. In the. latb 19~0s·and ·ear ly 1990s·, the_,Local 
'.B,oundary Commiss.ion undertook an extensive . 
· ~~view of ,the uno.rgani~ed borough to , . ·· 
.determine model boundaries fqr pro.sP._ective 
.and existing organi~e~ boroughs. (See ' 

. c;>epa,rt~ent of<;:_omm~~ity-__ and R_egiohal A~~irs, 
Model Borough Boundartes, revised 1·997.) In · 
setting model bofough boundarie~, the local 
·soun'dali)' Commission considered the ·standar.d , 

"-'· .. 
' .. ,. 

were ~lso~co~sidered· by- the CornmJssion· in the 
. course of setting~model' b~undarie~~ . 

. -

-'3 MC I ·1-,0.06~(b) r~·quires consi~er~tion .of 
·mod~rborough be~nd,aries in thjs ) nstan~e. The 
FN~B's, pre~en't boundaries do. not conform to 

. its_ model bou.ndaries establish.ed by the Local 
B~unda'.ry;Commissioh on October.··s,: 1990. , 
Thosi boundaries. ar:e shown ~>n the foll~wing 

page . . 

. - -T-ble 4 
· · ~••• P.•_pula1:t•n 

1:990,- .,~ ••• 
85,090 ·.---:-~'---7-;::-:~'---~--r-;-'-'c.._.:_-~~..,;,..;_-;--~ ::,__---......;_~.,,.--::.._....--..:.:_ _ _:_...a.-_:__ 

' ' 

' 1991 '1992 . ' . 

•. -

( . 

. 
: ' .. ~ 

•> 

.i 
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·The lack of confc;,r'!:lity-' to, model bo~ough­
boundaries', howeve~ is not necessarily,an · 
impediment tp con~ol1dation: In 1998, th~ LBC 
concluded as,follows regarding such matters ·. 
witb respect ·io the. proposal; f9r con·solidation· 
·of local ·govern·ments in Haine~:-

the: exi;ing bounda~ies of the Haines ~or­
ough ~o n_ot conform to·the model boundaries 
of . tile Haines Borough "as established by the .. 

' l,.ocal"l3oundary ~o~·missi9i;-i qn. May 8,.· l,992.'. 
The 'latter ·,nclucles · Klukwan .and ·the Cjty of . 
Skagw~y. 'Howeyer, the,Haines· Borough _is ,.not .• 
:the only organize_d bot'ci,ugh ir:! A_laska whose 
corporat~ ~ bQuri,d_arjes ·do; no~ conf9rrn- to its· 
model boundaries as defined by- the.' Commis­
sion. Others consist 'of the Ketchi~n ·Gateway 
Bor:~ugh; the Cjty ~nd; 'l~orough ·of Jon~u, 'the 
Denali .Boroµgh, aricf' the l=airbank$ N~rth ·star 
Boroi,:igli.: 

•'' 
- Additionally, '.' there, have been instanc;es i_n 

:..Vhich ,the- Co·m~issi9n .has approvec! pet1~1ons 
. for ~rough intotpora~ion and annexation with. ' 

boundaries not fully ext~ncling ~o the model 
b.oundaries 'for. th~ respective 
b0ro1,1gh. · In ·' 19.90, , tl)e. C<;>m- · 

. missio11 ., approvecl incorporation 
·of . the . Denali .,Bor:~ug~ with 
boundaries· not 'extending to full 
li;;;its' of 'i~ model ·· boundaries. 
Additionally, di~ ,ComQ1is.sion _ap­
proved annexation to the_ City 

.and ; ~orough 'of Juneau !n J 990 
rWithout CO"mpell(ng #,~ , incl.usion 
bf ' all territory ~ithi•\ its n:ioctel , , 
:boundaries.·, 

I 

. ,. .,. .. ,, . "' ·, 

The Commission ,find'~ that c;qn- • 
solidation . is a highly favprable 
·developmer;it with r~spect to. 
local g~~ment in Haines. The 
positive clirecti.on - resulting, ~;!om 
~o.ns'o,idati~n is nibre than suf­
ficient to overc;ome sho~om1ngs 

· with . . respect to the model · 
•, ' • "'I l I • 

bouridct:ries o(~ ttie H;iines Bor-
ough. . ·1n o~her ':words! the · 

. C,om-missio_n recognizes that ideal 
mu~icipal bouQdaries <\rid . gov-' 
errimental structure are goals 
which· 'may -~ot ~ .achie'-fec;I in· 

' , 

,•· - ' 

V • 

.. tlie - near -futur~. but· toward which prog~ess 
-may' be a,ttained ·. increme~~lly over time. 

Any proposal to, rnodify the· boundaries of the 
. Haines Borough in conjunction with -r the con-
. solidatlo.n eff~rt wou.ld be pr;ocedurally 

cumbersome. · The ·, issue (!f conso!idation• .·· 
involves an . areawide ·el~ction among the 
residents of the Hjlines Borough w_hereas-: 
,anne~ation would requir~ either, ,:17gislati".e 
review· or a .sepai:ate election' just- in ~he_ 

• territpry prop?sl(!d : fcir: ani;ie><a;tipn. Ii , is aiso 
appare!lt ·that any 'proposal to .. expand the . ' 

.' bou11daries of.the H~ine_s Borough would lilcely.' 
be ·~ontrbversial and jnvolve existing · commu-.. 
nities whose residents' have ~ot yet. r~u~sted 
extension 9f b,or.ough -boundari~s , (~to t~eir 
communiti~. . ·, ' 

,, '~,, 

L~cal Boundary Co111niis,s,i9n, -S~atement .of 
· Decision· in ·the ,Matter of the March-3 I, {998 , , 

Petition for ·Consol~dation of.the qty of H_aines arid' 
the Haines _B,r,rough. Al!gust 2-1 ;_ 1998; p. 13. . -
("LBC 111") -
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'3 AAC l J.0.060( c) estab~is~es a reb,uttable "· Because -the proposed aorisolidated Municipal-
,··,· presclmptio'n that 'prepos~d new borol;Jghs wili i~ · would have t~e same bou~daries ;as ,the· 

· ex .. ·' isti~g 'Borough.~. lt 'NOl.ild_ meet: m, os.t _ of the conforin'to existing regiona, l:~.duca~ional · _ · • 
statut9ry inco'rporation standards. ,. . . , How-

attendance area boundaries.' This provisioh is ever, t-he PetJt.ion doe~. not -~atis£y ' · the 
· ~ : .. ·, ·,nappli_cable .. ~o-the, p~n,ding. consoli'datio~ requirements of AS . 29,05.0_31 (a)(3),. whicfi , 

proposal since the ter~itory proposed for require~ the 'LBC to 'E#.lluate an ,area's· ecO)'lOI.Tl)' . . 

-: 

' I 
t.. ,. 

consolidati·on is .eiltirely Within an ¢,rganize,d· t TJ:ie L~C!s -~l_atioil~: -•. , 

~oroµgh. The Com,:niss,i~~ 'reach~d ,the )same 3 AAC · •, ., 0.055, li~ts 'the four ' relevant . fa~o.rs· 

conclusion with; respect to the ,l.99ij Haines. to be considerei:I in making this evaluati~~: 
. C:On!iolidation_ Pf~pqsat, whicb '.exhibit~d ' . . ··. -- •/ ·,; I ' • ' 

1 ide~t;ica'I characteristics ·c~ncern_ ing this· . , •. , Th_e eco,nor'riy .. !)f _.a ~pr9p~sed borou~~ 
· , • mustdnclude the human an9 fin·arrcial re-

. P~f1:lcular standard.· '. . ' ,' source~ n~cessar-y- to ~provide e_:;sential'. 
,, boro'ugh s~rvices Oh an effic:ient, cost-ef~' 
f~ctive · -,i~vel. ,In ,_this regar,d; the-· .. 
cdmmission will, in its discretion, consider 

-Th~ presumption in th~ . Commissiorfs regu! 
·. la1;ions cit 1'9·:. AA,C , I-0.060(c) diat propose.d . :~ ) ~-

boro'1gh-'bot.indaries must conform to' existing 
regional ~licational ,. attendanc~ area b?u~~­
arieli does. not apply in- this· instance ·~incf::! ' 
the· ar:ea und,er con.sideration is wholly within 
,ao existing . _organized ~orough,: 

•· 

Ibid., p.}2. , 
·, 

- ~ J l ' -::_ 

rel~vant factors, i_ncluding, 
• ~ .:., \ ( I ' {I' 'I ~. • • \ 

• '( L) tli~ . reason~~ly anticipated:,func- · 
, qons o( die proppsed'borc::>ugf!/ ·.., . 
• ... ' ~ ,· \ • 1.-

, (2) ,the reasonably antidpated ex- • • ·.' _. · 
. penses ·of-~e propos~ .borough; 

~ . i ~ ~ t 

-.. 
. (3°) •. DCED;s Conclusions 'Concerninz ,: 

' ....... 1 • ' ' • , I 

(3.) tti; reason;~lyanticipated income · 
of the proposed l:>oro~gh, and.its ability 

·Boundary S$3Ddar~s · , ~ -, . · . ' ) -

The ter:htory pr9po~~d.for consoiidation · ,, 
conforms· generaily:to natural -geog~phy and . 

) 1• .. • 

intrudes all •a·rea,n¢cessary for-full dev~loprnent 
·, of rrn1n.i~ipal~ser~ices.'~Tlie fact'th~t the . : · . 

boundaries -0f -the -proposed-Municipality of 
. ' 

I .,. I , • ... _, -

_t~-collect revenue; · . 

' · (4) th~ feasibiliiy. and ,plau,sibility of : · · : , • 
, . the anticipated operatfng·buage~· thr;-c::,ugh · . . ". 

·· , ~e thir;-d'full fiscal year of Qpera1;ion. .• 
• f • '] , ,:~ 

· FNS8·8rief,"pp. -12· I 3. ·The -J3oro_ugh ou.tlines its .'· 
·argu~e~ts:~hat the econo~y sJnd~rd·is not ry,~t · 

Fairbanks · deviate from its mQdel borough 
bou~dari~s· is .not ·an i~pedifuerit tp_ . 
tonse>lidatton. DCED concludes ;frc,m its. 

, in- its respon·sive _brief ,on . p~g~s. 1 lthrough.'29 · 
'. ' , and~ppendix:· s. Prindpal issues arip ~onc~rr:is 

. '. ·. ~ ·,expressed by th~. ~NSBin this re~rd .are'· . . : 
' . ' 

an;ily~is 'th~t the stahdards $et out in 
AS 29.05.031 (a)(2fand_·3 AAC IJ 0.060. are 

~ . summari_zed below: ., ' 

. ·•· Th_e propos.~d 'consolidatEr.d. _bor~ugh,wo,uld 
satisfied.- · lack adequite resoilrces'to fuhd ,, . · · ' , 

, 

1 

• • , • , , , , • , • ' • . • ,. , n9.nareawide -~~i:-vice~:···Pr~se~t~. n1uch ,·of t~e·' ~ 
.1, i1ioilrces ··■1n1tl .Jo Pi'ffj41e Nu■ic-.al -estimated $2.5 million in hotertaxes•col-
Semces.· · -, lected annuilly -~y t~e City of"fairba~ks is 
. , ,- • ·, •.,., . 

1
·: • 1S'~d for .economic (ieve'lopm~nt ... The 

.(1).Views of.die Parties conso.lid.ation propo~al,.however, would · 
· . · . . . .. . . , · , . ·, ' convert the 8%'hotel·tax to aQ areawide tax. 

Th'e FNSB takes the ,po~it_ion that _the . A~eawid~ -~ -p~oc_e~d~ cannbt be ·l~gally' . 
, tohsolid~tion proposal 'f~il$ ,to ~eet d'!e '. used to fund ·nq~areaWide servic:es~such a~ . · 

·s~tutqry s~ndards concer:nlng the.,economy. -, , ,, .. · ~con9rnic developm~nt . .. 1• - , •• 

Sp,ecifi~aiJy, the FNSB,states that · . · . , • , · .· · 

, . 

... , -• .. . . 

. ·' 

I, 

, . . . 
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There .is· pre~enily-v~ry0 little-:tJuplicatioh of ' s~vi.ngs.-. Bonnie Williams, a memben,of.th'e · 1 

iervice~ betw_eei, the Cit/pf ~ajrb~nks and· 'FNSB'.Asser'n_biy-wh,o ·offered written 'comments ', 
the FNS~. Consolidation,w.ill no~ result in ': asher own ·personal views. echoed the: ' 
redµctio,ns •jn the. number of local govern7 :_ .. concerns of the~FN,SB: that consolidation ·woul~ 

· m~nt personnel. ·~_in'fact:--adcUtio,nal man~ge- - co·st $1 million. Bo_nni~•Wi_lliar,s, le_tter of July 
me_nt staff (or ihe Urban -~~ryice ~rea will be ., .. 2a; 2000, p. I. 

,) 

ne:eded. , ~ather than_ sa.ving· the public' $2 . 
mfllion as~ d~irned: ~y _the-~etiti~ner~. it is :·: , .-Additionallydam·es ~- f"'.lo~dy expressed the 
_pr.c:Sje.cted that COF)Soiid~tio11 'wi!I cost ·. ' . follow._ing· views on, the.:matten ( . ' ' 

t;axpayer.~ $2,074;42 I . .' irj ijig~er ;~per~ting .,,, . Most misle~ding i~. the , stat~nien~ that "c?n: 
costs~ • solidation_ •will sa:ve -over two. rf!illibn ·dollars 

1.- .. ~ annually .... " ·. ,,N9t~ a 'sh·red· of 'evidenFe i's 
I~ addition. (o d')~:pro.jected $2,074,121 in presented to .support - t~is wild 'promise'- ..,;,' 

. jricreased ppe~tiog cost;s;· <;oriso,lidatipn will . ·which has caught the .. attenti9i:1 of many who 
carry significan~ transjti'9n,costs: ,The first . ar~ ?king ' up~ the· banner for• ~onsolidat)on 

.. '. . . ' yea,r, ~onsolid,ation~traosition,~o~ts are . i1f t_he m~ia.- Th~" statement: by :the . peti~ 
:. ·;' • : . estimated-to-be $5: 11,8,105., ,ln.t~-e second iioners 'should be likened to a (drunk) crying 

- - • · • , , '.'Fire!!" ,.in a, ·crowdei:l theater. .-:-
, • ' • I I and.:third year:s;'it ls P,roJ'ectecl tliatfhe' 

I tqnsQlidate'd' borQugh will ,incur- transit.ion 
·costs ot-°$48~,J6'9•and $269,635 respec-

James Mooqy;,letter df Aug4st I ;12000, p .. 2. 
' .. 

The.City of Fairbanks ta~~s the position that t_iv~ly. . ' .. . ' 

lhe-proje~ed .,iQCOfTle of the proposed . : , consolidatipn will result in no signifi~ant , 

consolidated f>or:oLigh -wo~ld b_e ~everely­
" ~~str.ict~d if y~ter%-apprqvedthe,s~tewide., · 

in'itiative on·N.dvember 7, 2000,. to limit the 
1.iuth~"rity of, a: ~u'nicipality?in ,Alaska. to :levy 
,prof)erty taxe$ ~ta rate _pot to exceecj Io: 
niills .. , If the ini~iat;ive -h~d bee~-approved,-_ 

· · there wouid hav~ been very lit1:l~ flE;xibility 
·, tt> -impose _l properfy .~ 9n the~Urban 
· ~ervi_ce Ar.ea. , , . · 1 

u ,,.,., 

'J ': ~ 

·, 1 _· Tabl~ 5 9n the following page ouili~'e; ~he cosf 
• • • I ' increases -that the 'FNSB,projects would result 

. •,. -from a ~onsoliqated borough gove'rnm·ent.:42 
-.• "' '. t '\ ..:. ,,jr~ ,. ; ·,• I 

The two c9rresj>q~de~~ •in-this proceeding also 
, expressed c;pncern-over~the. Pet,ltioner( . · 
·. proj~ctions that .cons_olid~tion ~oul~ result jn 

· ·operational ,-savings; Sp~cifically, the Ci~ states 
. 'tliati"The reality is- _that with virtually n'o·· '" . 

overlap io functfon, little if,a,ny re~ticti<?,11 in 
' op.~rating· cost can be expected:' -City Brief, p. 26. 
. The,_·qcy·goe~ on ~o stjlte: ' 

Th!:! 'be$t in~ic; tion-· of. -~h~ . future . is' the·,actual 
experience· of other AJas!<a _n'lunicipalitie~: The 

' U,riifieq - City a~c:I Borough of .j._,n~u i nd, tlJe 
\Jnified Municipality C>f .A:nchorage ar:e m'ost '. 

--· similar to ,, the City' '::of, Fairbanks and -. the .· 
Fairbanks ~<;>~ Sur ·_Borough., The 61l!st way . 
to measure the true ccist .. of lociL government 
is ·examination of . the', total tax 'burden •, 'per 

; capita _.(all. ~es of ary ~nd). The :atrt~ori~ , 
tative sour.ce book . ,for; this data is Alaska 
"[a!(able, a publi,i;:ation of. the State Department . 
of: Co'rJ:!!11,u.nity and . Ecqnomic Development 
_issued· ' every y.~r , by q-te State Asse~~~r. 
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: Jleview. of the· 1999 data reveals th~t the ·to~l 
tax burden per capita ·in the-City of Fairbanks 

·' is . much lower .than t he 'average of. the 20 
municipaiities widt ' the · highest pe'r c;ipita ;_tax 
rate. ' For , 1998, there· 'were 57- other Alaskan 
municipaO~ie~, with .a , high~r tax ·. cost per 

. capita· than tb~ <;ity. of fairb~n_ks ,...:_ -Fairbanks · 
.. ·didn:t ev~ri ma~ the.;flrst page~ of _the table. , 

Ibid;, p·. 26. ,, 

The :lnter'iotTaxpayers'·Associat(oo also . 
, _dispu~.e~ •the ·claims ofth-~ Petitio~~~1regarc!ihg · 

.. overlapping s~rvkes of the· twc,rexisting_'·. · 
governments a~ well -as. the Petition~rs:· claim's 
con~erriing projected cqst savings tha~. would , 

. ~esult from consolidation, ·IT1\"Brief,,p.' I/ . -

Th~ Peti~~oner§::~t~ndwledged_: in ~.~~,i~ ; ~ply ' 
~rlef that th~-originaf b_udget submitte~ ip the , ' 

.. : ' - ·~ 
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· , Petiti,on'.,was·1114rgj~ak : The, ~etitic;mers' · -~ . ·, 1 The , Bpro~gh alsp · cor'rectly • states that · the ', 

_., ,. subtn_. itted .a r:n. o1 re. dfi!taiie~, b., µ.dg_ et ·.in the_ ir. r~ply_' .. Cit)( (s" curr.ently ~u~cle~s~ffed by:' Bor ~u~:~. 
· -standards as also . addressed , ·in . the updated: . 

, .. brief and a'.lso:provided-a to.mparison "of-th~ir:; 14 
- , • • .·.. • ~ ._ • 

• ,, , • -., ! - , • - - . - ., , budget \ mentioned .. above, : .'· '_ 
.: -__ m?r: d~~ _il~A. budget·~~.d_.ttie coqsoliq~t!d -.,. , , :-- A," . · · _ .. ;·: • ,.· _. ~ ~. _.:, ~. ·. . ? ·-<·. 

~ -b(;ldget . pr()vided :by tbe FNSB"in.- its respoi;tsive • · ·the ·-Consolidation Petition Transition Plan states 
__ b[ief . :-_ ·::, .:_,·,.: -, ·,· .. ·-;, :.,,'. . . ;, ' . . - t_.•: '--~he·.-·new'· as~e~b-ly for,~ the ~cons~li~~tecL mu-. 

- , ·, · · ni'c;ip~lity. :may· ·provide for an appointed, 'or 
''The Petitioners,.respon~.it:1 their:reply ~tieltq .. : .. , 'ele~ ed board to . superyise the fl!r_:rifshing of · 

'·. • 1 . • ' tne. colic:E:rns. -~f Jhe-FNS~ r._e~rtlin_g_e~~r:io·mic , spec.ial; services - in .• the , ·new sEirvice, . are.a.' 
development. funding and' oed taxes as 'follows: , (~,mphasi_s ;in -repl~. 9rief) The' · Petitioners · 

·· ' ,_ ,.. ', . · ... . ' . . . ' ': . ' have ,'.frequently re(erred to ' th~ Munidp;tlity 

·;Ti1e·.Carlson Center ca~'. continue ~to be funde<f: .. , of Anchcirage. wherein the ··'; Borough Mayqr -, 
,·by. ti,~: Bcir ~ugt:fs bee! , ~ ' under ; C~nsolicfa- su~ses the former· City arid Borc;,um wit!1~ut 
•tion, :', -,._, ' .;· ., ,, , an ' appqin~d -·or ' ~lected board. , , V'fe woutd . 

,. •. '~ .. ' cl'.. .u~ge the' new .Mu!"icipality•,. to ,J 9ll,ow'" 16ther.• 

. The- '·pi:esent ·· .city bed ",):a~ ... diSP.O~!tion :iifses'. unified ·_ ,municfpality's ,(sic) '. leacl jn borol!gh 

, .anoth~~., ' issue. ,'., Ur~er the City ~ ;'.· ~ap, , a~ ~ ,: managem~nt: . 'l- · 

· hotel, tax 'rev~nues ;· rise, property_ ,taxes- ·d~ · · <,;.. · 
·crei~e· . . New hotels · ~~-e··. b_eing·· developed _ In . R~/y~Brief,:Sec. I, p .. 4 . 

' ,, 

. d,e -,city.' 'and· ·as . hotel ·', b~ ·_ ~eve,nues _'· go : 4p, ,/ . . , ·- . .,,. ,,· , 
and ".disper:secl-to non-P.rofit ; gtou'p$.- the ,)prop,- , - The' _P~titioners stat~ ~s '-follows· regar~ing the 
erfy ~es ava:il~le . {9r 'dty. o~rati9ns ."dec_rease. . _·.· c,onc'erp$.~Of ihe FNSB w ith respe~ 'to the 
'i"he City.:ot-- F~ir~~ni<s;' j~ 'slowly -s~lf-,d~stru~ng . fe~si~ility an'd 

0

plausibility_. of the 'hudg~t: " I 

under this·,'-·scen'ario. i The Cityi,Council should · · · , ,. · , ' '. , ·· · .,, ::" · 

:,, :' \ /: 
1 -~is'-!ri ~ss~nti~J°_ p~bli

0

c safety,· i~~ue~, -·poJtce,, 'fi-~~ •.. ;' ,· · · ·:.me Petit ioners have ,subinittel a .ne'w. 3~9~pa'ge 
,: . streets·· and w.ilks .,._·are ·'.· atten~ed tb . :prior· t:9 ., ·"' ·· · • ~ons6Tidation: budget with' 'their 'Resp~nsive 

:,,gi~ing _biank -~~~c_ks ~<:> noo-pro~< groups ·v,,ho: . ::-- >Br!~fs to, th~. ~o~al :Bo~~dary, Corfirriissio~. 
. P,~1or- ,tQ ~Ii~ '._ibed , 'ta?<, . prov1~ed v~lu,nteer- · •· , : , The ·. Petii i9ners -r~ueste~ ·cooperati~n -from 

·. fonding: ·1a~d -~qffing.' _. · .. ; · ~he ' Fairbariks. North Star Borough Mayor in 
r.. . r deve!oping die ,- updated, budget, . b1,1t . were. 

·,, Reply Brief, Sec:. I:· P~ 3. deni~ ·, cociper;ttion sin~e ·tli~ . Petitioners- op~ 
.,· : .. r•·."~'· , ... , 1 .·) ,, , , • , ,._ , · ·, • posec{ ~xtending the ,Public 'Notice per;iod to . 
"' ' The P~titioners .. state as foJlows ~eg~rdmg the ··-December .. 1 S, 200_9}? · . 

~~r,c~rns.9f t h_e FNS_B with -respect to.the. ··' 
anti,dpated ·1e?(p~riSes··aad" i_nco~e 'of th~ 
pr.ope)~~ Munj~ipafity of Fai'r:~anks': ., •. 

~· ' ,- ' _,-.. \' ·.. \ ·; . - ' ,. ' . 

t · Th~ Bo'r.pugt, , ~o_rr~ly-'°questio~s t~e~ Petition­
• , ers (sic)·, .tw.o'. P,age' C:consolidat~ . buclget.. The· 

, new· 3i-p~~·~City,-and ·,Borough .S:~nS(?lidaiion .. " 
·, · Budget .and .Fiscal Comments ; submitted . with . 
. ; the Petiti~rers , ( sic) Reply Br ief-. adcl-re~se~ tre .. 
. several , .~questions her.ein. . - ' · .. •· 'I , 
-~ : '.'·.... : 'f I I • 

,,• 

The P,etjti~~ers ,are al~o submitting ~ith - this 
Reply' Br ief, an atta_chrrient "R~view of ,.fNSB's 
Respo~se Consolidat\on BudgeL by · P~~itione~s 
f9r Consolidation • of t ~e '. City and' .,Boroug~ 
dated ' Augu~f , 21, . 2000". , ' . 

' I: ' ... -;. '1 ..t. 

} · The ·L:ocal BPUl'.lcfary .Com~ issi6rl sh9tild ·note 
.,' ~-!ct hureauc~ ts ;- ~hd· ~ppos~ .:~ p~opos,al .use . 

. wh~f,eyer~· language": t_hey, _ _. can to,,, defeat ~ t!'ie : 
issue and ,that is -precjs~ly -- w~at .. the Borough 
administration. is doing in ,this· situation. · The . .... ... -;- , 

•• l_:., 
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anti~ipated income; and 
· ,the. fea~il>ility arid - · 
. plausibility of the ' 

anticipated· ·operating 
,. budget .. of the prop6·sed .. 
coris.9.li~3:te9 boroug~ . . M~. 
Slajer; a. resident of 

1:::--~,,.......--=-.,...,....---,-,1......,,,-,--~ ----,---= ,_....,----,,--___,-.-,..,..,,.,.'--.,..,.---...,,.... .. Fiairba'nks, ·serv~d .. ..,s .the . 
lt---'----'~""--"--t-"-'-"'----'-----'---"---'---'-=-----'--'=--=--"----=-...:...;.....;.;.. _ ___.::c.,_;;..;.;;..:._;__.a:..-'--'-'-,1 ° '-. Chief 'Financial"Offk:er, 'of ' 
1------'---i-'-------------...,:._ _______ __.~ tl:te FNSB' (ro~ 1986 µhtil 

she retired. in 199.7. 
, I 

..,_---,,-..,....,...------.,,...,,..+----,---'----.......,.,........---- -----=---..,___ ___ ;;.., .. ~.:.a .-. In the current procee.ding, 
l-'-"~ -'--'-----'-=--=----1-=~"---'"-,C---'--------'-"-"--"""'---'--"-="-----'-----'-'---=------___;,;,;...;.::.::...,.;.;,;_;~ :.:.a~ • Ms,. ·Slajer ·prepared a 39-

page report e·n~itled.A City 
an_d: Borough-_Corisolidation · 
81,.Jdget cincJ °Fiscai' 
Commen'ts that 'tYas ·.' · 

.._.__ -. '!"_ ----------------------..... :...... ........... -__. ' included in the1 • .: 

·' . • ' Petitionefs' -~eply Briet'as. 
-.entire Responsive- Brief could ,have been slanted on· ''Attachment A:' Ms_: S_ lajer,'s. report-proyide~ , · 
·how· Consolidation· v.:ould , benefit the Borough . if 
Borough ,officials wanted: the, _prop~sal to s1,1cceed. . de~Ued .. ~nd ~urrent proje~-~~-expenditures, ~or ' I • 

-The. Bora.ugh p~rposely left out all · the ._,pros· and the proposed consolidate~ ,boro_ug6: ,T~~ report; 
.emphasized· ~e cons. Vasdy .differ-ent than_: the projects• that consolidation will r~s~lt · in a , · . 
positiye attitude of • ele.cted and appointed ·officials .repuctioi:i of five staff ~nd ann~al savings ·of , 
from 1-faines an·d Ketchikan in their Consolidation $579,72-3 .a~ comRar~d to 'the cur,:eht~combined 
_proposals. . - , . , . . . . , . 

Ref,ly_Brie(,.-Sec. ·1, p. ·4. 

The ·Petit ioh~r; ,'enlisted ·the aid .of Judith A. Slajer in 
~~SP,Onding to the,. Boroug~•; : ~omments ,and' concerns 
r.egardi~g the reas·~>nablr·anticipated expenses, ... 

op·eration~ ·b~ the City of fairba~ks· and°FNS~: - · · , 

· · Appendix D 9f tli'is r~port o<:Jtlines· the financi~I· . 
effects t;hat Ms\ Slajer, believes are ' r~asonable to. 

. expect fr9m the propo~ed_ ~bnsoli~ated bo,ro.ugh. 
Table 6 summar.izes th:ose: projected ·fioanciill · _: 
effects. · · ' 

. I 

I 

. ,, 
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. However. Ms: Slajer also · 
acknowledged .·that. . ' , 
cqnso.lidation. would result., 
in certain transition costs: 

\ •, 

·Sh.f: ·noted in this regard 
that: . 

, 

,· .. . Tran~ition c_osts 
irito t:f(o categories,~ the cost 
,of convers\·ons, and consoli­
da~)ng . Y.(Or:~p~ces, ' syst~ms 
and employees, and the 'cost 
of bringi!lg eqliiprm~nt~. an~ 

· facilities . ·up ,to acceptable 
s~ndards. 'Future transi-
tion decisions·· of th·e , newly elected officials 
Will ' have ·a 'majo'r b~ring 'on . these '-~~ru. " 
These transiti.on costs would offset, and· likely , 
would 'exceEld, any savings' l".esulting from con- . I I 

solidation for ~o .Qf more years. No estimates 
.are m~de in' this r~port of these potential 
:Costs. 

I 

l~~d., p. 5. 
(, 

, , (2)-DCEf?'s,Anal_ysis 
.,. 
' 

Regarding nonareawide funding for 
services. 

Conc~rn~ of the respon'def!t·FN~B. about 
a_deq!,Jacy of funding· for, nonar'eilwide ·~ervices 

· c~nter ·on .. the bed .tax. T.he ·Borough 'notes ~hat ·. 
!'hotel bed .tax-revenues .collected within·the· 

I -. • '" ~ 

City would_ become areawide revenue, no . 
longer available for distribution· as Economic ' . . } .. '' ' ' 

Developmen~ dQllars (~ non-areawiqe power) 
,within t;~e _new Urban:Servi~eArea:•- FNSB·Brief, 
,Append.ix B, p. I. · · ·- · · 

Ho.~ever,·in DCED's;view, certain- aspects ,pf the 
.. -cu_rr~nt·bed tax arrai:1g~meot are rem~rkabl.e. , 

The r~markaple,features ·ofl:(~e ~~d tax .~perate· 

to the significant disadvantage··of FNSB 
residents 'who 'live outside the .pty of Fai.rbanks. · 
The FNS~ ~ctually levi~s i.ts 8% Becf,tax on -an 
areawide ·basis. However,:the FNSB exempts . 
transactio-ns th~t are· subject; to. hotel taxes 
levi~d by cities within ·the Borough. Ttie ·City 'of , 
Fairbanks also ievies a11 °8% bed ux. Thus, ~otel 
transaciions·witbin 'the City .of Fairbanks ar:e , 
exempt, from ~e .FNSB's beltax. While .. 
techni~ally an areawlde l~yy. the FNSB!s bed tax 
is, in effect, less tnan an a.reawide levy.-· Under 
cine current'arrangementsc, ttie Borough receives­
~pproximately $1 million from the tfuc 'arid the 

• t ' 

.. City receives, ~pproximately $2.5 million from 
the-tax. . . '· . ·- . 

The FNSB · allocates its proce~ds f~om t~e tax- ·· 
to pay for operation ·of the Carlson Activity 
~enter; an ar_eawide p<;1,rks a~d recreation facility 
·lo~ated within the City .of Fairb~nks. Residents 
of the City <;>f Fairbanks r:eceive a level of 
.benefi~ ,fro~ the Carlsq'n Aqivity Ce11ter that is 
, a.t. le~t . equal to that of other resigents of'the 
Bo~ough.46. 'However, in addition, t!tizens of the 
City of Fairbai;1_ks'th~oreticaily re~eiv~ the 
exclusive benefit of the $2:s millipn pr<;>ceeds, 
fror:n the City's· 8%· bed· tax ·l~vy: Thusi F~SS 
_ c!tizens living ou,tside the City of Fairban~'. 

,-.. . 

( 

" 
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~ , . ,,, 

receive signific~ntly l~ss benefit froril the 
•· Bor.?ugh's areawide bed .~x compared to 
citizens ·of the C,ityc9f."Fairbank$.4? . '. 

I ' 

Utlli;ii;1g tne · P-roceeds' of the a~eawide bed ~ 
• I~ , /,' ' ' 

~egar.ding ·adequa~y ~f reven'ues· to p~y 
·expenses. ; . ,. 

.. , fs_, noted. e~rlie~. the ·p~~i~foiiers qrigina,lly ,. : . 
:asserted ,that,"i~ .is ~stimated consqff~ation cf exclusively .for .ar~awide. functions as prdpos_ed 

by- the cons·olidation petition would appear to 
prom~te gre~tel; equity among taxpayers of the • 

. '_ proposed· Mu_hicipality .. ofFair~anks~ · ' · ,. , 

' the two governments. wout:cl save over. two , ,. 
rriilli_on ·dollars -annua!Jy. througt,_ reduc:ti~n ~f 

:elected, ,executive and ·other duplicative _' . , 

One· mea,ns ~f addressing'•the r~spoodeots' ' · 
I 1 • , '• r '\ , ' 

concerns ~ugges~ed :by the Petitioners ,would. be 
to authorize the Municipality of fai'roanks to 
eiertis~ economic· developm.~nt on an ' 
areawide 'basis. Rej>ly Brie~ ~~chment.A, .p. 6. · 
Tbe pen~ing Petition could _be a,me:n~ed by the 
.½o·cat' Bou11_d~ry Comr1ission to pr~vide for that 
alternative. · · · 

. ~ r .. 
Altho~gh-DCED. fav(?rs .the approach outlinecf in 

" the preceding paragraph., another option tQ : 
address the respondents' concer:n,s would be to 
repliqte t_he c.urrent qed tax.structure in-the ' 
,prq~osed · consoliifate~ borough. Specifically, . 
~he petition c:oµld 'be amenaed to pro.v1de for 
economic: d~velopment to~ be exercised on a 
service ~re~' ~asis wi~hin'. th~ ''pr~po~ed· Ur~an · 
Servicet.rea JUSt as •it is ·now exer:t ised within 

. ,' ,the.qty of F~irba~ks: Fu"rther, the.bed tax 
."prop~sition could be amendecl to ~aintain the 
cun:ent· areawide -lJ!vy, maintain , the curr~nt · ·. 

positio_ns:• Petition; ~ : ,A p; i. .', .. 
. . ~ .. 

!_n co,rlt~ast, the. FNS,B· ass~rts in its responsive , 
brief that"co,!lsol,dation, instead.of savjng the 
public $21000,00_0, woul9 costJaxpayers_,:. 
-$2,074;42 I ."4~ .That" figure is 'the .estimated 
incre~~ in ann4al ·op~rati[lg co~ts l~r .th~ 
consqlicl,ated '.borough: ·~n· ad~ition,. the FJ'1iSB 
estimates -that the consolidat~c! borough •wi!I 
incur transitional:costs· amounting __ i:9, · . 
$5, 11.8, I 05, in the fir-st year,.$~86,'369 ·•in'the 
s~con"ct year, and $269,635 in the, thir~ ye~~- '.'_ " 
F!'[SB Brief, Exhibit S, pp. t.-i. · . ' , · 

' ' 
' .,. ,L 

.. T~e $2J0°7:4,'.42 I cost'increase projected by 'the 
FNSB amounts t'o ·apprqximately 1 .. 9% 6f1the 

. · -,combined cur,:-en~ buggets··of.the City of . , 

. · Fai_rbanks and .fNSS (~xc!uding ·service ar~as). 
J,he $579/ 23 savings project;ed by'~he - ' -

- .·Petitioriers'amoi.mts i.o about one-half of·o·ne - -· . . . -.- ~ ' 
p~rcent of the1co.mbined ~'.ar~.~mt budgets of the 
City of Fairban~ and FNSB (excluding se;rvice 
are~s) ... ~,dth the FN~~•and Petitipners,consider · exe~ption, .and' provide for the levy;.ofthe tax 

_ on a··service' area -basis w'ithin ~e·-ur~an $ervice · ' their r~spective estimates to be c~n·servative. , 
- . . ' . 

Area. 
/ . '' 

•' ' -· . ' 

l" '. ,. 

.. 
,j 
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As !10ted ·previously;t~e .C:ity_ of. 'Fairo~nks 
·asserts that the ~est way to predict the ·t.~ancial 
effects. oH:onsoljcfation is to. compar!;! the tax 

. ) .. 
bur.dens· ·of varjous. municipalities, particularly 

I.. -... • • t 

mu~i~ipalities that ·11ave alreadx combined. The 
.qty stt'~ss,es in t~a:t, regard that "the total tax 
burden per capita- for..resid~nts of the City-: 

. corribined .City.and .B.orougft taxes- is virt~ally, - ' . .. ' 
id~ntic'al · td that e>f the Munic;ipaJity of· · ,, 

1 ,i .r 

Anchorage· the largest !J!1ified municipality in · 
thf? State wnere ' 
· one wouid . expect; 
th~ greatest 

. , 

·P,rofess<;>r of Political ·s·ci~nce 'at the.-State 
' ' ' 

Univ~rsity· of.New York ·at Albany, a9dressed the 
.. ACIR study and the aifficulty in measuring · 
financial impacts ,o~ co,nsolid:ation as follows.: · 

i • 

Governmental officials and'· ~jtizens interes~ed .. ' 
in the effectiv~ness Qf° city-co_unty c:onsolida-

. 'tiorl, usually are ·most conc~rned with the 
achievement of economiei; resulting from greater 
.scale_, spefializa~ion,. -_aiid elimination, ,,of any 
duplica,tion tha~ had existed. Unfortunately, 
reliable, comparative statistical data ~re lacking. 

A major reas9n for, the ,, , , .. 
•• > .lack· of sucti': data, is. · · · 

: e~onoi:_ny,of scale:• . 
.. _aty·B,jef. P•. 21. "The law ofdim;,:,ishing returns, ,.,o'!"ever,· 

applies as.size exceeds 250,.000, resuit~ng in_,· 

the ~bsence, of co.st_ ac­
counting· ~ystems . in , 
m~st local. , govern-· 
ments. · Un/~ss such 
sy~tems exi'sted -in· all 
the IQcal governments 

,,, . 
,-

The City~s; 
r . · comments fail to.• 

recpgniie • th.at 
-~here are signiflcant 
differences in. the 

· 'major·di~ec~nomies 9f~cale." -
- · _Joseph F. -~imm~rman · 

_: prior to ccmsolidatioh· , 
~nd'· in the cgnsolidated 

' goverf!ment, ,it is . im-

level; of ~ervice p·rovided by the-_M~nicipality pf 
Ancho~ge as compared. to the FNSB ·and City_ 

. possibie -to_ . m~as'ure 
·with· a.ny degree of precision the achievement 
0

of, economies. ' ' 

, ·. ·· · of Fairba_nks .. For example,:fewer tlian 40% of 
. - ·, the ~esid_ents of the :FNSB-receiye mu~icipal 

'poli~~ -seryice _(those livi_ng·•i:i the Cjty ·of · · 
Fairbanks. ana the. City of, North Pole) .whereas 

' nearly all ?f the-, re~idents of th~ Muni~ipality of 

• ·., I 

Although uni~ c<?~~- tend to d~r~ase with a,n · 
increas,e in putput, diseccmomies' of ·sc~e may 
be encounterecl as ou~ut _continues to in- ·. 

•\, . ' . 
' 

1Anchora.ge· receive municipal ·police s,ervi~e.49 

_ Moreover, the City's .presu!llption' ·concerning 
·economies of ·scale is inconsistent witll · 

.. co_riclusio~s r;each'ed· in a. s~~dy by the Advisory 
Commission·on lntergovernmentaf Relations 
(ACJR). The ACJF( study con~lµded that 

' ••. . 
- · municJpaJ governm~_nts the size of Anchorage 

experience· ~i.minlshing returns 'from . 
consolioatio!l which result in major · · · · 
d{se~ono~ies pf scale'. Joseph .F.~Zimmerman, 

· . cre~se. 'Significantly, a· studY. by · ~e Advisory 
Com,riission on lntergov.ern_mental Rel~tions 

,. (ACIR) concluded_ that .n~ significant econo­
mies or disecon~mies of scale are associated 
with i .city in. the populo!,tion range ·of 25,000 

· to 2S0,0O0: The law of diminishing returns, 
• . I . • , 

· · however, applies as $ize1 exceeds- 250,000, 
. resulting In- major dis~conomies of seal~. The 
largest' diseconomi'es in th~ ACIR study were 
associated with police prote~io'n. 

Tl\e ACIR study suggests that tonsolida~ori of 
_cities and · the cpunty to prod~ce a , ne.,; 

· governr:nent 'serving a pop~lation in excess Qf" · - ' . 

' , 

. ' 
,.. , .. ) 
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' . 

' ' · .2so,ooo may n,ot ,produce·1 any economies of 
scale . • l,Jnit ·costs, -of course,' _may be 'lowered 
somevihat by ' th~ ,elimin~tiorl' of duplication, 
'better utilization of p~rsonnel. and. equipment, 
·and mass purchasing. . Furthermore, ,consoli­
.datiqn ·may" create a :•c11mate.'of ·change'.' '.wllic~. · 
facilitates the . introductiorr of modern mal')'age; · 
ment technique.s · desi~t:1ed to in~rease · the " ' 
~~ciency · of servic·e · production and distribu­
tion. 

• 
A consolidated ·city-county will not neces~arily 

' be par.s1~onious ·in spending 'pu61ic funds_­
lnflation .obviOU$1)' will .continue tc;, · exert an 

,, upward ,· pressure on spending. Mdre impor­
' 'tantly,. capital .spending· i~ ' apt to ' increase. 

• ,> -· • - \1 
significanil'y as . an_!:iquated and inacl~u~t.e fa-
cilities -in the fc?rmer ,central · city are ·replaced , 

· and :additional_ ;urbah 'type _) sei-vices~ are 'ex-· 
tended ber,<;:md :its fo_rmer boundarie~. . A 
common reason advanced in favor ' of con­
solidati_~n 'is the ma~cing of additi_onal re~our~~s. 
availab!e , to meet , .. 

I • 

. ' 

-~ffici~ntly "administered Qr it may mean ,t_hat 
citizens . do not. wish: or are unable· to allocate .; 

.• , , 1 ~ 1 1 

sufficient resources to suppdr:t a ' h'igh· l~vel·· 
· .. of ,services, .. Conv,er-s~ly; a hi~ ' per capita · 

direct tax ~oes not .necessarily 'suggest ,ad­
ministrative ' inefficiencies~ as ~'igh '•pet ·capita'. 

' c9sts m~y result fr9m m~re and higher, quali~ 
services. '·. 

'· 

National Association of Countie~. Consolidation: 
'Partial or't otal; 1973·, preface. . · ' 

\ 1i~ F·isc:her and'Thomas 'Mo~~house, ,experts ·in 
. Alas,ka l?cal gov~rn~enti ma·d_e si111,·1~r· , , 
'observation~ in 1971. ., .• 

',' T~e ~xperience .~of focal' _gov.em~e~t reorga- , 
·>. ·nization .elsewhere amply deinonst~t'es that 

expected economies o{ structuraL. reform ar:e 
almost always elusive· and often unmeasurable._ 
·Wh'atever ·, the. str~aure of Jocal goveh)ment,: 

' ~xpenclitur.es are ris_ing ,. ,· 
bec3:u;e 'cif•\the pres.sure_s 

the . ,pressing , 
capital heeds of 

,' the ccentral, city, . 
·· which .often are 

the p~oduct' ;of · 
~ · ... ,. ,years of neglect, , 

· and the _growing 
needs, of- the re-

. "Junea~ .area voters· have {nOSt·cfearly 
' achieved ·certain 'efficiencV,ol>jectives by 

,. ' ~lirri'inatin,g du#'litativ~. goverpme~tal 

of• 1><>pulatiq~ .and ,eco­
_nomic growt~ and , the 

- . ·demand{ from the com­
~unity f9r mor~ ;and 
better 101;:al services: Th~. 
major . p~obl~ms of local 
reform~rs . are, ir:i . fact . po- . ' r • 

' h . ·d', . over: ea . , . 
> .. ' . Thomas Moreho~s~ bnd Victor ~isher ·,. 

litical ..r.a-ther • , than 
. mainder ,of 'the 

county· for· 'facili­
ties- a~d servi~es . 

' .. ., 

The .!imitations, · of · ~vailable. statistical · data . 
must be . fully, recomized. The~~s_e of raw ta)f 
rate · aata pri9r· to ,and subsequent 'to. thEi 
·c~nsolidatjon to measute , its effectiv~ess shc:,uld 
'be · suspect: A· .decline in ~the- total proper:_ty 
~ - rate may be; ,attfibut:-tble to~ a_ -~·umber of 
factors, 'including the raising · .of assessments, 

-. , ' t , ' . .) 

· levying of new servi~e ch1trge~. federal ·revenu~ 
sharing, and :increased federal-•and :state gr:~i:1ts- _ 
in-aid. 

. A low· ,tax .rate, 'furthermore, tells us . little 
apout the quality' of the ' services 'provide,d or 
the efficiency ·of their provision:.. A low rate, 
fot example,,· may ~ean ;that ~a '·comr,unity is 

..... 

I 

.. :'i . ' 

l • '• technical. Reftirmer~ ~iy : . 
non.eth'eless b~· .. requir.ed 
td ' answer the "right" 

' " r·technical questions, ,particularly 'those .c:oncern'­
ing the · prospe~ive , inciden~es- and · co~is of_ 

: • · • · change. . ·: .. 
. . · . J~neau ~re;i :voters . have ' m~s~ .'dearly· 

: achieved certain "efficiency" objectives by 'elimi­
:nating d_uplicative :governmebtal pv~rhead ... ·The 
longer ;term question ·'is : ·wheth~r ih~y hive 

·. . · also ta~n .an effective .step ·foward . "uni~ed': ' 
locai goveminent, given the .. divisions that still 

) ,-. • - I., • -. I 

exist; ~lbeit in new and perhaps m~re .trac-
~ble form. Local ·voters and offici,ls ·ir'l' ·other 

< parts pf the state · wil_l un~oubtedly b.e- influ-
, e_nced by de','.elc;,pments ,in Juriea:~. · 

)' . ; 

, Morehouse ·and Fischer, $_upra, pp: I 06 .. 107. 
• I f ~ ,r 

. 
' . 

.-c" 



. Tax 'C:=ap hliti.ativ~ 
- . 
DC,ED ·-~g~ees· with the· f N'SB·, that the proj~cted 

. ,:income. '.o( the propose~ Municipality. of . , . 
· · . . ,:Faii::banks ,would have beeb serioi.Jsly-~ffected · 
•>' : . ·had 'vot~rs· approved.the state~ide· initiative .to,, 

lirhjt the au~nority 9f a mUn!cipality in Alaska to 
1,evy pr.ope~. ~es at a rate not to exceed IO · 
m_j ils . . That concern no longer:exi$.ts,:however, -
-since v~ters rejected,~ne..initiativ.e by a ma_rgin · 

' of.better than twQ to ooe.50 . . • 

·.. : • · ·- · ·Transition. c;:osts1 

. ·, .. The Borough prqj~c~ ,that. cqnsolidattoq will 
. have transition ~costs-3,mounting to -$5, 118,.105 -· 

in .ti)~ first year, $486,369,-in '.the: second year, 
and.$2,69,'635.in ihe•third.year. FNSB_Brief, · 
, . • , , , IV I 

· Ex~ibit B, ·pp. I -:-2. ·The Petit!~ners acknow,ledge 
•. ~ , : 'that there-will be.transition:cost;s·, but offer: no . 

spe~ific estim~te.Qf.sueh:_ ~s not~9 pr.evio~s_ly; · 
, - Ms. SlajerJ ndicated tnat "transition· costs would 

i ,:offset..and likely'~ould .:~xceed; ~~Y, savings , .. 
·.' • , - resulting from cc:msoli~ation for twb- or mQre 

. year~:'.-; Gi.ye,n the· ,f~~~itiori'~~s• proj~cti<>n of 
annual savi.ngs f_rom ·consolidation ($579,723); 
o·n~·can infer:- that Ms. Sfajer-belie"ves·that ' 

... \. ~ . tran~ition C(?S~ ·wm' li_~ery amount t<:> at least 
'_ :- ·. · · $1, f 59,446'·(2 X. $579;-'~23). ··· · . 

l f. ,w ' ,I 

. .. ·~ 

-as: the'_Petitioners-assert or increase' as the . 
f• I ~ • ' • ) , - 1 ,. ' 

F.NSB claims. Rather, the·-~tandard ,necessitates:a 
determination Q.'11Y whether: th~ prop6~ed , 
consol[dated boro4g~ .has th~ ' '.h~m_an anc;I 

. financial· resources nece~sacy to p,:-oyide - : 
·essential borough·services on an.:efficient, cost­
effective level:' Factors set out' in 3 AAC . ·"- '. >' . ~ ' . ~ ~ . 
110:055 that.are relevant to tbe.,financial 
resources asp~ct of the· statutory sta~da~d · 
indu.<;Je· ~he anticipa~ed function;, expecises, and . 
income of the prop~sed borough; along y,it;h 
·the feasibility -and plc\usioili_ty .of the proposed 
budget. 'The extensiye record in1 this proceeding 
relatii:ig tHe ani icipated:fun'cti~os, ~?CR~ses, ·and· 
incomE: of the' proposed.borough s'upports ·a 
-ccindusion· that· the standard is met. · 

' . ·' ' 

. A!1-<>ther· factor ·set out in 3 AAC I .I O.QS.,5 
,concer.11s property vafuations. The current-per 
capita-val_ue ·of Alas.ka'~' I~ ~rganized .. bo~o4ghs 
ranges ftom a high c;,f $·1, r 26,597 to a low of 
$38,013. The m~_d]an .figure is $67,46)~ the_ 
~ean amo~g .. all .,sixtee!1, .org~l')ize~ boro~ghs· is 
$~5, I Of 1he. hJghest-r.anking _borough has ~n · ·· 
extr.aordinary pe·r .capita value. If-the highest 
and ioVfest ranking ~Qrough's are exclud,eq, .the 
average-amo~g the remain-ing fourt:E!;en , 
?rganized b'ord-ughs._in Alaska drQps. jus_t below· 

,the median to. $66,419. 
- J.• I' • 

' 
The FNSB- r~nks twelvth among the sixteen 

. If ~he c:onsolid~tion Pf Oposal,:i·s. apprdved 'by, the, '. organfz·ed boroug~s in ;t~rms-..of per• ,capj~ ' J •I -

.Local.Boundary'Co'mmission_. tne ·financi~I ,values .. ~t ·$57,782,,the per.capiq yalue of -
effects ofconsolid_ation ~re .certain to be of. taxab1¢ property in the FNSB .is .14.4% 'below 

·keen ;i_ritere~t -to' the voters: However; the the nieclian figure for: all -~rganiz_ed poroug.hs in. 

,. J •, 
, - \ t 

< ' . ( 

I 

.I 

-, 
, . I 

. J 
. .·, t 
... 

stan~'arq 0at ,issue does h9t requi r:~ the ~ocal , Alasl<a, ~nd '_ 1 J.0% helqw the.~v~rage of the ... 
Bqundary ~omn;iission to' determi'ne whether fourteen -boroughs in "the,.middle range. Tabie 7 - .. \ \ 

· costs as,so~ia~ed with :a ,cqns9l~~ated ,borOUJh . ory th~ fol lo:wing. page compares all sixteen 
· , go.verni:iient -in Fairbanks are likely t? decrease ' orgaoized· boroughs -in Aiaska. · . 
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· ',The per ~apita ,v~lue. of ~able property -in .th~ average ofthe middle !>6 cities f9~ .~hich 'c;tata : 
City of FairbanksJ~ $43,800. The.comP.arable• are available.• · ·<>. 

figure for the ~eniainqer of the FNSB··is ·s 1:.4% · · -
· ·, . hi;her at $l>6,29l . , , .. . · '<' ' Table 8 on t~e. followirg pa~e fists~ t,h~ per _. · 

. 1 , , , . ·: • , , . ~· , ,- capita·values.f9r t~e· FNSB, City\bf Fai,rbanks, 
·· Figur~s.for.th~ per,·<::apiti..val.ue of.taxal?fe , ·· and tha~ ~ort.jon of the F~SB:outsid~ .of the ' 
, property''in.-'c;ity.governments ~xist onlf for 76 . · City o!°Fair~an~ . . C::;o~ parison's 'ar~ made_ tp· 
of Al~ska's J 45 .cities. They- range from a high , of . data ·c~r;cerning. qther-or~nizecfb~~rbuglis. and 

' $1.36;a44 to ;dow 'of $4,765. The median is , . • '. cities in .Alaska .. 
• 1' ~-·· ~ ... ~ ' .., 

$35,290;~the ,riean ,is $61';522~· If t~e fiv,e highest . Whil~· the P,er capitl asse'$s~d va_lu~s ·ol the' . , 
and lowest .ranking cities are,excluded, .the , F~ss·and the Cicy··of.Fairbanks fail below ,the · 

;mea~·dr6ps, to $~4;4~6: ~h~ P~f ~a~itl v~lye of.. ~v~rage ·,of th:ein:ounterparts in ~ther_·parts of 
taxable -pre>perty m.,the-City,of Fairbanks. is · , A·1'a•s' ka ·they,·st·11 't..'a sub'sta' t' ·1 fin · · 1·· .. ,. 

·- . 0 . ' • . . -, . ' . . ' . . • • ' ., . ' '. I II ve . ' r:i 1a ' ,I . c!nC1a 
28.8% less than the average of.all 76 c1t1es for , r· ·eso e·s He' 'n· 'th · ~ ct t·h tj .:! th I - I · : · . >~ . ··_ .. · . 0 : . , ·, . • • u~c .. reaga1 , .. e .. ,a . _ a,u~ oc~ 
which _fig~ r:es exist; i~_.1s a~so 19.5% less than t.he , governments ·have successfully,.operated ·for . 

,.. , '. . ,. . "\ 

... ·' 

' decades buttress~si the view, 
~that property valuations _iii • •; '., : · · · 
·the FNSB are ad~quai:e fo t .' ~ . 

,meet the statu.tqry Stal")dard. ; 
. regarding financial. resources. 
· 'is sati$fied. . . · ., 

< ••••- I • -

,. . . Anothe~ funda~"e~tal f~ctor 
1---.,.,....,,..,,........,..,----,,------,--:--+:,.....,...,---,,-......... .,,....=.,:--+-~--,;,...,_l ,~=--8.,..,.:~+-~,-\·i;--1'-,,,;..-,-,-_$.:....!'-~2:-.1-:,.ix>-. _-1, • set ~ut in ,3' AAC rf O-.Q55 , . 

. ' ' c~mcerning th~ fjnancial. , 
c~pacity 9f-iregio1:Hs .. , 
·pe.rsonal 1.flC0l'l)e: In l 99'8, 
per -capita -per.sonal· income. in 

· Alas_ka's si~t~en or.ganized · 
l"-==-=-"---'-~"----'----'---+'-'......,.....---'-----'-~ ----'--+----'------il--......,.....--, --.-. b(?r.Qughs' rangedJ i:-oin a 'high . 

·. $,~S;S,32 ' of-$,43,43C, to .a.low.of r 

.__ _ _.;____, ____ -l-----'------+-----.--1-,-... -. -,~- -$6-,.,-9:-.t ,-·o~-,.: ,"' ,$'18,419. -.The~_mediah '.figur~ . 
~ ...;;____;_.....;,;....--"---=-----'----1---,--'-'"--"""---+--,---------+-.,..........~'- ' -· ~--! ~ A. ·1 ka' ·. , . .. d : 

. _: •· $6S,O LS. 1 ,~r, as s s1~t~ri ·organize .- , 
pckough~ was .,$27,916. The·, 
! 9.98: per.-t~piti ·pers9nal ~ 
ir,icohle '<>f the FNSB:w~s,, ; 
$25,34.E ·T~at figur~ -is· 

· '$2;575,or ·9,2%:less than the 
,,... .. ' .., .. ' ' . ) 

.::..::;_.:;;..;.;,;;.=-..;~.::.....:.;.:.:;;,:e.__"'--~ . m~dian figyre;_ The, F_N~B:-,- · 
•rari~ed_tenth am·9.ng ~h~ ; ~ 

t-,,,:--:,-.,..,.....-':--=-=:--.....,-,:--='1---:,----,-..,.......-----"---:,.,..,....-t----c:-::-:::---:c--t-~=----,--;;::,~ . \ . ~ . <; .• 

;'sixteen o~ganized b_oroughs. ' 
a.:.,_:;.......:..,.,__,__-'--'-'-'-'-........;.-+CC--'--~.;.;.__,;.._..a...+....._~....:::,..;"---+'--.:.....::.a:'---------11 Among .~II regions -in Alaska ' 

'(si?Ct~e1r:i organiz~d' boroughs · 
and eteven, census ·ar-easi.in , · 
t~e ~~p~ga'riizi!d .b~,rough) ' 

....,,_,,.,;,_ _________ ......, ____________ ~----- : th~e :F,N~~ 111n1<eci· tlii'rieentb .. 

'1 •• ' " 
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.Table 9 on_ th~ (oll_owing'page shows i he 1?98' 
per 'capita incom~s-withip. tf:le s.ixteen 'organized 
borqughs and elev~n, ·.census areas' in Alaska's 
unorg~nize~· boroi.Jg~. : " : .: , · · .. . . 

I ,j I ,t I 1 I j 1 ~ f ~ ,< 

·' (J) -DCED's · Conclusfons; •c ·oncern-in&.· 
Resources· Standards ' : . . ' 

0\ • ~ 

The P~tition~rs project that.~P,~rating costs of 
·the 'proposed corisq lidat~d borough'·will 

f • /' ~- , • 1, ' 1 

·. Wh.il~ the I ~98 pe~ .capita personal:.incor.ne of decrease by appr.9xiniately ,$580,000 ann~~!ly 
. ~the,F,NSB,is. ~;2~ less· tn~n ~rye media11 fi~ure for ,while th~ 'fNSB;pr~dic:1:$ t;h~t such costs wilL 
~- all ~r~nf~ed-'borougtis , in Al~ka..., FNSB . , -increase_. by slightly ~or.~ thao $2 million _ , 

r~siden~ still, enjoy a 'sut:>stantial ec<?noniy. Y~t · · annually. ·1n .. addit ion· to~impacts-on operating 
again,- sinc;:e.-the t;.vo .local _governmer:its in . costs, both the-Petition¢rs 'and thtt FtJSB_ agree ·· 

• ' ,· ~ • '' ' ' L,; • • ' '; • 

. question_ nave successfully operated for a ·' that there· will be one-time transition costs. The 
l~~gthy 'perjod, .th~ .per c~pita pe~spha l ~ncorrie '.· ·FNSB ~st~rtl~tek that tra~sitlon c;os~ 'duri.ng. the 

-_ o_f the!r ~~sij'.i~~ts supports·~\ h~·c~ndusion that ' 'nrst tnree years will _t;o~I i,ea·~iy $6 ~illion. T he 
the statut_bry ~~ndard regarding finan~ial ' PetitiOl)e_rs offer no ~pecific·estJmate, but 
re~o,urces'.is satisfie~. ;, _,. ·• i~plicitly S'-:'ggest-that ~~e figure·.will .be' ")Ore 

. • ·. ' ,, ' - · ,, , . on the order of $1 miilion: ,· 
. Two factors 'listed, in -3AAC -110.055 -relate to · ... ·- ; . , . · _· .. , . 

·_ "· . . th~ huJ11a11 ·resourc_es_'a~pect ohhe·s.tar:id~rd_at ' The financial , effects of corts0lidat.ion are -, 
. . . ;lssl!~- ·1h~-·first·c;:on~erns_ w~,etller there 'IS. a . _. ·, ·~iffic;ult ,tb•,predicty,iih ; ccJracy .. ·c1eir:1y; po..l icy 

suffie;ient ~~~il~bility of .eniplor,able _pe.op!e t~- de~isioiis that. ~6~ld,. be made .by· the, assembly. 
. , . ,. proyi~e essential ~oroug~ ... ~~r.'li~e.s.' 1:°,~e:seco~d .. .for. the cpnsoltd,t~d ·bor~,ugh YfOul~thave · _, _ 
. , . , . • f.ictor r~lat-e$ .t9 the,co_mrn~tment·~nd mterest_ · .. _infl,uence ·regarding the financial ·effects of ',. · • 

o,f the pQpulatipn . in s,us.taiiling ··a b6roug~. ·con~olidation. Tt{e f~w; o~h~r. a~eas of Ala~ka, . · 
,·gov~rnrne~t.- G,iven·rt_hat ,the F~SB,has. operated that have combined l9cal goyer.r.iments have , 
suc;~essfullyifo,r .. n.early 37-years ar:iq -the qity of described the tr~'lsitjon' prdcess _as difficult.'. ,,I n , 
'Fair,~a.nks .n~:oi>er::a~ed e~ectively for :97 years, . t,he io_ng-term, ~owev~rO,' all consjderJ t: to -hav~ 
'it is r:ea,sonable to: tonclode that local residents been worth the struggle. (See footnote ·53, . _"· 
haye b~th~the 'hunjali resource~ and"'· ' '. ' if!fra.) , .' , . ' . ; ' 

c9mmitn)ent t<? 9.~rate,a· ce>n~oli~ated ~oro~gh Whil.~ the issu. e ·of fin~rici_al im. P·. acts of_ · · 
g9v~rnme_rt., . ·~ . ·· . · ' 

··· · ' cons'oli~ation is ·expectec:f to_ be c:$1 great ·inter¢st, 

' .. 

tp- l_ocal citizens, . . 
the_.stan<fard-at ': . , . 

, ,' issue does not .. . 
-~ . •require· ~he. · · 

. L,ocal Bou·ndary ' 

Cor1missip~ t<? 
make a 

... determinati.on, 
,__...!a.!-..;;.._.:....;.....,;;....:'----~.:.;..!..==--"'-'1 oh· that qu~stion·., 

~attier. th~ 
.Com.mission: .. 
must' determii:,e 

. ' wh'etheb th~ 
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.boro1:1gh,' ha's the r 

,human ·and finandal 
' resources to operate. ., 
~The· determination ' ., 
concerning financial . 
resources wi,l(be-' 
based·~n 
5=onsid~rati9n -of 
factors deemed. • 1 • 

relevant· by the 
C(?mmissior,i such as . 
proposed functions, 
exp,ens'es, and fncq'me,.:. 
of.the proposed 
borough; prop~rty ~· 
valuations~and · · 
persQn~l. i_nc?me,. Jhe· 
determination · . · 

. con~erning huma.n 
resource~ is~ to be . " 
bas.ed o_n· relevant 

; fadors such as the 
. avatlability ,~f.-skilled 

worker:s"to. operate a 
consolid~te.d boro~gh 

' r 
ai:,d th~ cpmmitment 

·. , of local residents to 
; ustain a con~olidated : ' . . . 
gqvernment. Analysis' · 

. , , ' in this section, 
~ I , ' 

particularly the fact 
thafthe 'FNSB has 
successfully operated 

d or·nearly 37 years . . , . 
coupl~d ·with ,the 
limjte~ reorganization · 
inherent in tJ,e ,. 

·, Fairb.anks ' , 
conso.lidation proposal, leads DGl;D t.o 

. . - , , .. 
conclude 'that the ·standards set-out in 
AS 29.05.0li (a)(3) a~d 3 Md 11 o:os~ are : 
satisfied. · 

To address previously noted cor1cerns 
expressed by-respondents regarding non:- . 

• > 

....... _ ... 

areawide funding for 'eco·n~i:nic dev~!opm·ent, ... 
· DC.ED' r~commends. that the.local Boundary 
Commission q>nsidei; ~men~ihg the pe11ding· · . 
consolid~tion petition tp provide fo~:~he 

• 
1 

.,, • iireawide exercise of econo mic' clevelopment · 
powers. ~ ' ' " ., 

"l,. ', .. ~ ,: 
I 
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· 4, Colilm11kdo1 'lld Excll1111 lecessar,: . 
; \ .. ~ - . ( .,.,_. ............................ . · . 

(3) DCED'S Con~lusions Cprice'rnin1 -th~ 
Communications' and Exchan1e Standards . ' . 

(I) Views of the Parties· .... ,.. , Based o.n th~ foregoi~g b~ief di~cussi·o.n, DCED 
, • ' -i • . • . . conciudes.:that the propos,ed Municipality ·of 

. , ·, Th~ partie~ ,in this proc;e~dlrig express n9 , '; Fairbanks has the ·facilities to alloV( the . 
, ' conc~ms,ov·er this parfiqJl~r standard: communicatr on and ~change ~ece;sary for th~ 

As 29. 05. 0'31· ( ·)(4) '.. ' . •·, .·: •· Ii .1 d , d · development ofintegr~ted borough .,_ . 
. . . . . a . requires t . at an , water, an · · · ih · -- ·o· CE.D' · · h 

• • •• • • • ' & ·1· -· 1·1 .• h governm~nt. ~s; m . s v1ew, t e 
_ :air tran~portat1on ,ac1 1t1~s a o_w ~ e _ , d d • "' . AS 29· o· 5 03.1 ( )(A) 3 MC 

· • d -a:.: - & h stan ar s set out m . . a ., , 
commumcat1on·an exc,,ange _necessary ,or t e . I IO nA'S( ) ·d )MC 1-1·o ·Q4S(d) · fi. d. 

· ·. · · . · . · .v-r c · an · · . are sat1s ,e . 
development ·of m~egrat~d boro,ugh ' · . 
government. 3 MC_ I I 0.045(.c) lists a number 

. . · .. : ~Of factors that may be COl')Sidered 'by· the local 
. 801,mdary Commission. 'These include -
: .. t~nsportation scl}edul~s and costs, _geographic 
, and climatic imp~diments; telephonic facifiti¢s, . · 
; and pi1blic:electronic media.'· Additio'nally, 

3 AAC I :·10.045( cf) establishe~ the rebuttable . · 
presumption tliat·altcomm~nities; within _the . 
propos~d consc;>Jidated boro.ugh must ·be ' 
.c:on'necte.d by roadway pr air service. · 

(~) DCED's Analysis: 
. '-. 

5, .. loroiall Classfftcat~o■, ··! ; . 

( I) ~iews of the ~arties > •. 

. . 
.. , AS '29.0·6.090(a) prohibits the formation of a 

th.ird class borough' th.rough consolidation. The 
Petiti<;>riers.have proposed•th~ cre~tion of a 
new .s.eco~d class borough. Although 
respondent;s_ expresse~ concern._that the 
pending consol

1
idation ;would ,eiimi~ate hoflle. 

rule status-for matters governed by'the· City of 
f:airban~, the cons~li.dation 'pe~ition does not 
prdpose to for,m. a third class borough., ' . In the. ',;reyio~sly,-no.tec;I· 1996.' proc~edings for 

detachment of t~f"ritory froin the FN~B, the 
. ~ommission,noted as 'follow~: . . , (2) DCED'sA~alysis ~n~ Cc:>'n~lusion 

Bas¢d ~n the 'simple facts nQted-above, it is. 
evident that the-standard set out in 

_, .... 

. ' 

' •' 

·, -4 • 

Boroug~ ipcdrp9ration standards· r~uire that 
various 'forms. of transportati'on allow 'the . com-,. . 
mu~ication and exc~ange necessary :for the 
develc;,pment :of integrated borough govern­
ment. ' Again, the· existing FNSB •is. extremely 
integr:ated'· i11 terms pf .tran$pOrtation. . . 

... .. • 'I. •• ...~ 

L.Bt II, supra, p. 1·'2. · Sever'a(other· similar · 
'references appe.ar jn the C~mmission's· 
decisional ~statement_ conc~rn.ing the l 996 ~ 
pro,ceeding . . (Ibid., pages 7, 9, and·other portions· 
of 12:J · · · , · · · 

The r~cord 10· thi~ 'proc~eding lacks al)y I 

. evidence .that circ;µmstan~~s ~have .changed since 
·.the.-Commission concluded in ·1-996 that the . 
F,N~B is' "extremely .integrat~d in te,rm~ of 

, ! -=- I • J 

.transpo_rtation:' , 

' ' 

' t 
:~ f 

AS 29.06.Q90(a) CQn~er11ing pe~~issible 
bor<;>ugh classification~ is• satisfied by- the 
P.~nding proposal. -

(I) Vi~ws of the P~ies . , 

In O"fder·to approve any. consolidation· prt>posal, 
' AS 19.06. fJO(a) r~quires. the Local Boundary 

Commission to determiQe that the pr:oposal . 
serves· ihe ·best Jnter'ests· of the $tate.' The 
,Commis~ion has yet to adopt regu.latioris . 
interpreting and ·impl~menting th~t. statµ 'tory 

. ; . ! 

' ' . ·-66-

;, 

• I 

~. I 

• • I 

,I 

'I 
• I 
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' ' 

proy1s1on. However, it has proposed the ~ 

·· adoption of'the-' following provisions '. concerning 
· bor.oug~. incorporatio_n. · . 

', 

,-

Prgppsed 3' 'AAC I IP.065 - BEST INTERESTS 
'OF ·sTATE.- . in deteri:nining whether· i~corpo-· 
ration of ,a borough, 'i's in the' ·best interests 

·: of the state ~nder.· AS •·29.05.1 00(a), the com­
mission will, , in its discretio11, consi~er . relevant 
factors, including whe~~r incorpora~ion : 

',_ 
(If promotes maximum 'local self-govern-

, ' , .. ~ . 
ment; 

·. (-2) pr,omotes a minimum number of local' 
. gdverllmen1; units;. 

... 
,,.,.., 

' I 

On behalf of . all ~parers, we obj~ct ~ the 
!.ack of ~. charter for t~e new , muni,cipality. 
, It is the city charter -with' its citizen-initiated 
tax cap·, that has· ;kept ~es lov.: .in, th~ city,' 
which· presently ,has {an~ ·has had , for r:T1any ' 
years) ,minimal debt. ·The boroµgh, on:·, the 
'Other h.ind, . has , much _ d~b~. ·anci " a pX· cap 
ihat. must' ~ .~n.ew~ · every two year-s1 , f!.. 
lot is ~~ing ask~d of ci~ citi~ens . -t~ give up 
their AO , year. old charter· fd.r a municipality 
that_ cannot even guarantee thetn. a voice' in 

· its government ·-(assembly ' ~embe~~. will b~ 
chosen at farge): · · • 

', 
We respectf.ul!y- remind the commission ~a1; 
the nElw muricipality Yf.!11 not .include the city 
of 'North Pole as . a setvic~ area. If the 
purpose of . con~oJictation J~ t~ . coni~ine gov- . (3)' ·v,ili r.elieve the. state '·government of 

the ,'responsibility ,of :p~ovicling .local , servi!=~s; 
and 

) . . .ernmental units, ,than we do not undersl:arid 
' ,,· 't_he ~easoning that *~ps_ N~~ Pole 'as an 

islan~ in . thE: ·· .borough . - a h(?rile t ~le , dty.' 
(with · c_harter) - while Fair~anks is_ forced to·.~ 
,be!=Ome '"_a service.. area. . C.;msideri,ng the life 

.,. 
' .. 

{4) is reasonably likely to expose · the 
· stat'e _ governfTlent :' to -unusual and 'substantial" 
risks as the -~ pr.ospe'ctive successor - to the 
borQugh · ,n the e_vent o'f ,its. dissolutiori. stan-· 
dards·. for bor:ough.. " ' · 

~ . 

.The·City of Fairbanks takes.the positi'on,that , -~ .... - ... ( . , .~ 
, · the pending coQsolidation is not in the best• 

interests of t~e· State. Jn·,suppqrt of its 
cq~clusion; the qcy ag~in refers to soc;fal, 
cultural, .ancl philo$,opnical· diffe,ren~es· becy,een 
the area within the City of Fairbanks'ar:id ·9ther 
parts <;>f the· FNS~.- City Brier,' pp. 1:9 ....; 20. lh · 
fur:ther support ofits argu~ents, the City notes' 
that voters in the·r:egion 'pave reje~ed prevfous 

-efforts .to combine local governm~nt:$. The City 
,also notes that it hc!,s a policy ofoffering 

' annexation· only to ·ar~a~that desire it, and 
while t_~e ~B~'has en~~uraged the Ci~ to take· 
a more comP,rehensive:approach to annexation, 
it did) 1ot adv~cate dissolution .of the_ City. Ibid., . 
pp. 20-21. . 

· Th~ lnteriorTax:payers1_Associati9n (ITA), . : 
~ , · . . -, 

· · ·objects, to the prop_os~.l,,to form a:genera_l law 
~oro\.1gh -through consolidation. ·It also 
e,xpress.es .concern that the-pendhig ·-
co nsolidation ·proposal do~s .not include the 
City ·of North ·Pole. Specificaliy, ITA states:··. 

,, 

·· scyl~s in 'the three areas~ :it would s~em t o 
us that, North 'Pole has more in common with 
the· borough,_ being !flllch'mor~ ~ral -i~ na~ur~ .. .. . . . ' - .... . ~ 

, r 

lntc norTa,cp.1yc~.' Assoc1at1011, Inc. 
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th~ri- the .. City, of fairba.n~s. We ,are n,_ot s~yi~g 
' that North Pole should be forced :into con-" 
sa'lidatjon witti the borough~jl,Jst thatJt· makes 

- m'or_e , sense-•' than forc;:ing ·· a, merger ., of such 
_disparate areas ~s · ihe ·present petitic;,n .at-

.: tempts . . _t9 do. · t ', • • 

' . 
Correspondent Jame~. Moody also. questioned 
the-exclusion of:.the -(;ity of North P,ole from ·" 
the ~.<insolid~tion pr~posat James Moody, Ibid., 
p.4. ' ,, \ '. 

. ' 
· .(2) DCED's Analysis 

1, I • • "' • .. ' • ' • I • 

While Jhe previously l")oted propos.ed 
' regulations c~ncernirig. the best. -i11terests -of the 

~tate· are not, formally, in place, thet qo pr~vide 
. unofficial guiaelin·es for clnalysis of th~ -int~rests 

, , l . 

of.th~ state~ .Of p~1rticylar relevance her.e are 
the factors relating to the constitutional 
prfnciples• ·co'i;i.~erning maximum lo~al .self,- • · · 
g9vernment ·and a n,inimum. number·,of. local, . 
governm~nt ~nits·. Those topics were ~xamin~d 

.. ext.ensiyely in · Part A-1 of this chapter:_ DC.ED's 
. conclusions reached in -tbat.r~gard ar,~' .. · 

reiter,ated below: ,. · ' · ~ 
- - .·' 

'\. ,-

Fi!1t, anct forei:nost; {Tlaximi.JIT! local ~elf-govern-. _ • 
.ment is achieved . through the ·.extension of 
city .ck· ··boro~gh governm~nt. to an ·~rea 
previously ,. wi~hou~ · municipal. status. · The 
Co11stituponal Convention·· Delegates ,envisio·ned 
tnat home rl!le -- VfOUld ,provide . the, hig~es~ 
fo~ of IOGll self-gov~nment. · However, the 
'judiciarx and legislature, have erode~ aspects 

'•. 

'. 

gre,ater Fairbanks area are likely- to, prefer to. 
deal with ch.ange incrementally · and through 
democr;a~callr, el~ct~d. repre~~nt;ltiye~. The,re­
fore, QCED conclu~es that the • instant 
·consolidation proposal' serves the coostit;u:; 
tional principle Q.f .. maximum local 
self~govemment. 

t .. , • 

Whiie the ''pending COflSOlidatior,i- propo~I will . \ 

not reduce the nur'nb~r of local government 
units in the· greater Fairbanks area, it will 
r:educe ·the number of -local governments serv­
ing -that area. The foi.11iders "view,ed t~e 
long-term ~el_atio11ships , betweel) .the tiorough 
and the city as a ._gradual e,:.,olution to ·unified · 
government". ' ·The pending conso\idation· 
proposal is a major st«;!P ii') that ev~h:iti!)nary . 
proc:es.$. The fou"nders afso ·c;ons\~ere!=f 
"[aJbolitic;m pf ·cities and their ,reconstitution 
as urban servi.ce areas under- the borough''. 
to- be 'one way: to 'achieve· mini.mum _r:1t,1mbe~s 
of local govemm~nts. The 'pendi'ng consqli- · 
·datio~. p~op'os~t would achieve viat resul~ with 
respect , 'to the ,,'City . of. Fajrbai;iks. , ' Lastly;' the 
Ajaska Supreme C:;ourt qmsiders unification in 

-which' . · city governments are ·_ re~iaced with 
borqugh service are,as· as ' being "consistent 
with· ~he, purpose expressed .in ' 1lrtide Xi 
section I of minimizing''the number of local 
gov.er~ment· units:" · Again, th'e .. pending con~ 
solidation would· achi~ve ,• that ' end, Lastly, -
constitutional ··expert. Victor · Fischer co.nsiders 
~e Ketchi~n -c;ons<?li~ation , application '7 a 
·~roposal y.'ith .. id~ntlca! . f!Jndar;n~ntal, cha~cter-,. 
istics relating• to th~. issue 'at han,d· - to meet 

· · the constitutional standarcl at ' issue; There7 

-·' 

t '· • 

,. 

of the powers- of horn~· rule municipalities' in 
Alaska.· In ' i::6ntrast, (he judidary' and Jeg- • 
isiature have· signit!q.n?Y enhanced. the·,power$ 

;, . ·. 
fore, D~ED concludes that 1:fle., pr~posal ~~fore 
.the Cqmmissi.on for the cor1solidation of, certain 
local gover11nients 1n the greater Fairbanks 
area serves the !11inimum of. l9'cal ' gover:,nment 
units c:laus~ fqund in Article Xi § I, of<Alas~'.s 
coostiti.Jtion;• . of general lay., municipalities in Alaska. Today, 

gener.al .l~w mu_nicipa!itie,s_ ·c,an r~Ol")ably be 
described af ' having home .rule-like powers. 
Residents of . th~ .. City-~ c;,f I Fairbanks .. 'receive 
essential s~r,ices· from ··both· forms of gove,:r;i, ' 
ment '(hon;,e• rule and· general law): and seem­
tq be d:>'nte11t with . either'. The Petitioners' 
'decision · to prop~se a second class consoli-' 

. ~;tted borough 'i~ : fully <fef8"'sibl,~ 
0

in terms °bf 
the limi~ resources. available ,to the ·.sponsors 
a11d ·oo ·the · groul)ds that ~itizens of pte 

'• \. 

<•' .. 
•( 

✓ ', 

The cqncerris of the ITA regarding the 'lat:k of 
home rule stat1:1s for the proposed con~olidated 
~QroLigh were addressed 'to a. large extent in 
the ~ar1ier a,nalysis reg'atding ·m~ir'num loc~I. . 
Self-government. Again, it is notew6rthy that 
the initial' cla~sifiq1tion ·of the proposed 
borough ~ould. be subject_ to ~hange. If voters 
wish to-C<?nvex home rule status up<m the . 

', 
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O~e{Jlber,2000 DCED_ ~relimi~ary·R~rt on the, f~irpanks. Consr,lidation Petiti.O~. 

\ . 

• ,,, I • , • -f,. 

:borough·, they .woul~ ·be.free to d6 so. As als~ 'ccinsolidat~~ bor:Qugh. T~_e ~etitioners s_ee_m to 
noted pr~v_i~~sly; had, th,e Petition~ts attempted .have clearly adopted th~ philqsophy,(hat'furtber 
to consolidate as .. a home-rule borough in the· r.efinements to the structur,e-of locaf' · · · · 
current p~o~ee'di~g. i~ _woulcf hav.e li~~iy ~dded go~errirpe~t should be mad~ incrementally as · .. ·:· 

' substantially, t9 t~e complexities and , ·" I . local 9fficials 'and citizens deem appropria~e. . ' 
contfo.versy regarding the .consolidation ►- ~ This appe_ar.s to-have .been ,,a del!berate political. 
proposa_l. . . - ~ jl;Jdgeme~~-~"-the part_~fthe' P~tit19~ers. - -'-

' • "'' ,. ••::. ' C 

The·dec·i~ion to retaio ihe current cla,ssifi~atlon A'fevim~nths aft~r ~he,~~it b~_nks·'co~~'ol'i'd~t_i~n . -:--, '._:_ 
for't~e proposed consolidated borough was propbsal-was,filed, the .City of Ke~c.hikan· filed a ~ : . 
·pr~s~.~a~Jy; a v~ry ~e,liberate_ Judg111ent on.-the ·, petit{on.for corsolidation o( the;City of 
.part 'of the .fetitioners. They ,-e~pressly . ' Ket~hikan and t h~ ~etchikan Gatew~y Borough; ' 
recogr,ized th.at voters~.rejecte.d unificatie>n in · •. A~ is th_e ~cai~ with th~ ·Fairbanks proposal;. the 
".IJ7) 'and.did so ~ga_in tou·rt~en years',Jater in:· . 'Ketchikan ·cc;msdlidati9n pr'opos~l. eicdud~s one 
i 987. Fo_j.irteen years after . .the. latest 'reje(:tion,~ . of tw~ city-governr,:,en~ .'~ithil:i_ d;ie borough.51 

the Petitioners ~nticipate tha~ yoters might · ' · · · · · · · ' · · 
~pprove:a qifferent·~pproac:f{ .. . , '.,_ ', ', = •• Vic Fi~cher; for_r:ner Ala; ka Constitutiol")a( 
. . , , Convention delegate, wa_s retained ~y the · 

,!Jriification, whtcb .'lf'.aS tri~d uns_uc;cessful!y V '. Ketchikan G~tewai,Boro1:1gh 'to, r~view the· qcy 
twice befo~e'dictates a 'particular ~tructure, for . pf ,<etchikan;s pr~pbsal. .lt •is ,notey.-orthy that -~ 
the . bor.ough -government. A unified· governme~t . ' Mr. Fischer concluded as follows' ·with_ respect 
m.!Jst-be' a home tule .. , . to:.the Ketc;hi~~-propbsal: '. 

··.governn:i~nt and.~it 'r:r;n.isfresult', , 
; in the elimir,ation of all' city 
go_vernments-withil) the .' . 
resulting borough's . · ' ' 
bC>l;lndaries. · !~contrast, to 
· 1:1nifit;ation, .•c:on.solidation is ·· · 
more ·flexible '.-.5Th~ res'uJting , 
c~nsolidateq P,<>roi1gh may:be, 
.but is not required tc> be-a 
home rule ''borough. ·.Further, ~ 
all.cities .m;l)'.'be·, but are npt '' 

. ·,, r~g~ired t~ ~e·inc;lude~ in~- 0 

.. Vic. Fisch_er 
consolidatic:>n .. 

:,., 

:he Petiti~ners _ in_te~_tion~IJy ay_oided s~eep·irg. 
changest~ the cl!rren~:- str:ucture of local · 
,gqvernm~nt Jn, their ,pending proposa.1 . . T'1e 
proposed··changes, a~e :limited· largely 't?' t~e .. 
dis'so'lution of the Ci_ty and 'its·recor,stitution as· 
a· mul~i-purpose se_rvice area of th~. 

J •.... l > ':I-. f .,c 

It ·IS my 'opinjon ,that- the ~ 
Cii:),;s -pe~tion :c!ea~fy· ~eets .~e·· 
require~ents : o( -sµ~e la~ .and ' 
regulations tove'rning ·municipal 
.consoliiiation~ The· ·state ·- consti-

.. tution ' and regulati~ns , fav~r ., 
m~imum locaf: ' self~goverhtn~nt' ., 

·· wit\J a 'minlmum. ,of. ·local gov;-. . 
-ernment ·= units, · and ·a- Ketchikan · .' 

. dty~boro~gh -~ons.~Jidapo~ would ·_ 
furthEtr' ?lat ,_goal:' Other fuFI- ·, 
da~ental s,taie crit~ria ·are -pasel:I • , 

\ on m~tii:;g · stan~ards · for.- ~or- , . · 
! , • , ' ough inco_rpc;iration,. and. .since . ' 

1 
• the ·Ketc_hi~ ,Gateway B:otou;h 

already. exis~. -t;hose standatds: are ·essentially met ,'· , ' . ' . 

. ' 

Fi$cher .11, supr:a, p. I·. , 
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"(J)· DeED's Conclusion Concernin1 Best 1-, Tnnsffion Plan. 
_'interests of·the State -'1 . , - ----------------------

" ,,. ' s • ' - • • '.,~ ', ·c•iYiews of the Parties ,, 
. . ~· . · The Petit ioners~ dedsion to structure the· ,,-. 1 • • • ,. 

:· .. · ·• .. , · . F~irb~~Rs ~onso.lldati<>n prop9sal .in the . The 'fNSB ta~es the p·osition that,'',C;ontrary'io 
~-, · particular fashion 'c:ho~en Was -based on-political the requirement of-,J'MC ·1 fo:900(a)~:the 

_decisions. ·that ,dec:ision s·erves'the .political . petition does no't provide a Rractic:a1 plan ·_. 
interests ~f t~e•.St,a~e in that it promotes ' ·demonstr:ating ~ transitio1r ,of existing' service~ ,· 
cons~it_u.tional po'l\cies 'favoring minimum ·to be p~~orm~d _QY the new gbvfr.nment:' FNSS : 
r:iumbers. of local governrhel"!ts-: -Whether. the_.· Brief, p. ~ L The;-following s.ummarizes . flaws. '· 

·'"Fa_i_rbanl<s c·oasolidation proposai'_serves·th.e • pe'rceived by FNSB wit~ regard to the ·' · '; -
po_litkal lnterests of-the greater: Fairbanks area Petitioners' transition plan. -

·can \'bes't be:dete~h:t~d br, a·· vot~ .~f·]ts citizens. • : Provisiol"!~, concerning transiti_on ?f exislin~ 

·_Based Oil ~i~ analysis hf this~iss·ue, DCED: . -FNSB and pty 9r~inantes do {)Ot ,co~~!y . 
... • •1 '• .concludes that the pendi,rig propo~al'·for ,w_ilh AS:29,06. I 60. ' , ·.· •, · 

':; , · cdnsolidati0n of 1:h~ City 'oi Fairbanks" and t~e :• . The pr~pos_al -~d · ex~~~t 'the, Ci~·:s.:p~rma-
FNSB .ser.ves ,the best• interests of the state as . •ne~t fund from transfer to .the ·consolidat~d 
~u~linecj ii) .. P.r"Qpo~ea '3 MC J'.I 0'.065. ' borough is contrary to law: · 

' ' . ~ • '" 1 • 

It wouid inecjl,litable f~r the new MunicJpal-

j) •• '.( ' .., '• I • 

, ·... · ·P.ari:C~ ·whether ·the: 
: .. ·.,, .. : C•ns·~lj._a.ion\P.roposal -~ = ; , 

"' \ ' ·' • ' •• I. • 'i ' ' - • • I ~ 

, ·. . -~ Satllsflles Ocher . · . · 

. ity to succeed_·-to th~ City's lia,bi.lities! capital '. 
needs,. retiremen~ obligations, etc.', while. . 
mo~t of th.e curre~t Ci~. reve~ues. and the 
permanent. fund become· an asset of the 
Urban Service Area. ' 

'~ < :· -~,-•-~~'9i_,., R~&Ul~~•irJ : :.,. · ~ · ·:,Co~trary ~o -,st;ai~ri'le~~ in the t~~s'ition . 
I,._:.'" ·P.-.,rllsllons for .ilff/, '·1 

''.' . ' plan, consolidat!or,i-wi11·3;lter f?ene(its for 

.. ~ .. ·· ·Borouah' Consollld.C:110111 ,; ' . : e~p~oy~es ~f .t~~ <:;i~ 0
~ F~~8·:. c.~rrently,_ ~ . 

. · . · , , . ~ - , _., , . .- , . , :, , ,. .. City·,employees. do not, part1c1pate m the 
I .I_. • ' \ J. .1- ~ r "f \ 

, ~. •·.· Th~ reg~lat~ry·standc!r<!s .tonc;erning city/ _ .· : : .Social SecuritY' pr9gram_,,whereas F"ISB 
, ··~ borougb ,(:,c>~solt~ati9n set ot/t in · . .: · . :. empl~y~s, induding-sch?ot-dist~.kt em~loy:. 
,I • · ~AAC} 1_0.045.'._:'3,M~. i l'0.06Q and proposed .. '•.ees, d~. -~onsolida,tion' WQ~IQ·e\th.~r. uni-

J Mc Iii O:Q65''were, addressed in .the Section ·g. ' ' Jormly ext~nd ~r elimil')ate -Social'Security 
of th!s c~apte~. Ho~ever;there 'are.~o other . coverage for al_l employees of the Munici-. 
pririci~_al. regulatory· p~ovj~jq'ns' that _apply·to the· pafity. of Fi!i~banks. ' 

,,, .per\ding,cons~Uqatiori proposal. ,T.hose relate ' ' ·~ . Chaos·wiil resultfrQrh the application of'-
to transitio~ planning (_3,AAC-1.10. 900) .~pd· ( eight ,differen~ coll_eg:iye. _bargaining ·agree ... 
wh~thei:- ~~-~ ~onsolidation p~opo~af would ments1to empl'oyees of the'cqns9lidat~d . 
deny any -p~rso~:the enioyment of any ·civil or borough.' . 
,Political ~!~ht( ,ncluding votid~ riih~, because cif , ,, ,,, -. · .- . · , ,: , · - , · 
race, color, creed;·s_ex, .or national origin . • The proposal . fo~ tpe new mayor to prepare 

' (3MC • t0.910). ~ ., : an organization plJ n that will oecome law 
,, unless rejected ~y the Assembly conflicts 

.with AS 29.2.S~ol'o, , " . · ,., ·'· Those regulatory pr~vislons'·are add~essed 
below: - · · ' · 

,• I 

I 
•. I 
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Designati9ris ·of ir.ii~ial Assembly· t~r~ s is ensure that the Citr.'s Permanent-fond will- . 
coo~~ry tQ 6AAC,. 27. I 6~andA.~ 2~.05. 1"20. ' be transferr~d-for the use and benefit,ofthe 

•• I\ , .. • 

P.etitioner.s do not ,de_p,onstrate.-capability ,to 
provide municipal 'services if the IO mill ' 
initiative. becomes' law. . ' ' 

~ I • I 

• , Petitic~~ers· h~ve -not an~lyted· the effect .o( 
· cori.so!idatf on on' t he -C1ty and Boi:ough tax. 

caps.s-2 

• Petitioners have not adequa~ely .b~dget~d 
·tor the· transition costs ,of c·~nsolidation. 

\ - ' . 
. .There is no sh,owing that the bcil..lnda_ries df 
t~e pr-op9sed Urban Service Ar~a are 
appropriate. 

•, ' 

Additionally, the (!ity· an~ the IT_A r:ais~ , . 
.concerns_ about the future allocation· of the 
.-City's permaneflt,f~nd iind th~ "Techi~e Pipe. 
Proceeds:· .ff A, indicates in t hat regard,:"T,he 

. : C_ity's P~r::manent ',Fund, regardless,of the,. clc)ims 
~ r ~ ~ "i 

. , of the petitioners; ~ilJ go to,-the new. · . 
mu~icipality: (AS 29.06.1 _SO),' : l , 

I' • .., 

' . 

. · .. The proceeds fr~m the Techite· Pip~· · 
settlement, which are co nsiderable, will also t>e 

·· lost to the 'l:Jr.ba:n Service Area' ~y· the sam_e law 
referen·ced ~bov~:• ·ITA Brief,.p.2. . ; ' ·. . -~ ,• ' 

The following is a: summary of the -~esponse of 
the Petit1on~rs to the concerns ciisEi~f by ~he ' 
F~SB over th~:transition plan·. , " 

Urban Service A'rea.'· ' ' . 
r , • I 

Reg~rding-·Social :$e~urity- coverage~ th~ new 
1

J".1.u_hicipality' _can apply. for •a· ~~w S9cial ' 
.Secu.rity,21 e agreement. . . 

' . ""'· 

'.• . 

, :• · The new ... M_urii~ipalt~ .has up to tNo years 
, to.re~~lve various·Jabor •i~_sues, ·Su~~-sl19~ld' 

. ·, , 11ot ·pe overly ·diffi~1:,1!£ An~ho~ge ,_resoived' 
far ._m~re serioos,!abor i,ssues_!s1Jrround.i~g, t 
U£!ification. of- lo~ai: gc;>Vernments, in ,1 _975 .. 

· • , lf_ ~he\ ~ansiiio11 J>la~:is ir;1co~~ect in t~1ms ·of · 
· ' ·the electiorr of initial as~embl{ members, the 

LocaJ Boundary-Commissio n should sdp1,.1- . 
• ' • ' ,' ' I ~ -

-late how the-initial Assembly 1,TI~mbers.ar:-e 
~ r - • ; 

elected.- · · ·• ,-

Th~ Petit io"'_ers did n~t '(e~ni ~ec~s,sa}y to. 
address t he City' and Botougn.Tax Caps' · 
since. both :municip~!ities 'have rem~hied_· 
·1.mder- the tax ¢_aps and ,the·'con~olid~tio~· . 
Petition's budget' anticipates ·remal_ning ' 

' "' ~ .... .. 
~nder those tax .caps.. . ·. . . 

• ·irarisition· co~ts nav~ ·6~en ad8f essed earli.e~ I 

.in 'the•reply· brief. \ I • 

• The consolidati0n Petitioners-have used the 
:1'l; . • , • .,., , ' ,' •.• 

existing City of Fairbanks ~oun.d~ries fQr' the 
.. ·., ne~ ~,frbar:r S¢rvi~~ Area and _b~li~ye, ~~Y. ' 
• > :- a~e ·approprjate . .T~e'J~qrough's . ~eSROns·ive 

. Brief h1s· .not :shown·oth~_rwi~e.- . . 

• . Transiti~n' ~an .take up to tWo'years and,.'be.' 
a·s thrifcy or exper.isive as dictat~d by Bor-· ' 
ough ~anagetrfent.' Th~ un.ifie~ .. toimriunities 

- , ' 

• J 

· · ·Re~arding·th'~ cd.nc:~r~·qv.er ~~ risiti,on of 
exis_ting o; dinances a11d t~e brgani~atior,i _ 
plan,'the, transition plan states·that "Th~ new • 
m·u_i)icipal ·assembly may a~opt a new cir:~i­
nance tp :addr'e~s 'specific needs: ()~ co'n-

, 1 • of Juneau, ~itka; and Af!cho~ge,were able to . . :": 
,accdmplish-merging io·cal gover:nfoerit· fl . tt • 

, ICts· . . ' ... 
. . -

,,A trus_t, such :as t_he prop9_sal offered by_ the 
.Petitioner~J n their r:epiy, sho1;1ld be used to 

. ,. without·astr.oriomicakosts
1

~s projected _by 
,- •• I • • I ••, 

.. th~,Borough.-· · '· . - · -· 
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' fringes, 'etc:.•_ lbid.;;p 91. They also ·had· to, · 
. ,, .. 

(~) ~CEJ?'sAnaJJs_is·. 
integrate municip~I ~rdinances which, in the 

By. j_ts'.ve~y natu,;e,-cohsolidatiQn.of Alaska'.s cas~.·of Ancho~ge, w~s char~cterized· as .an 
s~cond -most populous ~?~.o~gh gov~rnm~nt. event that was "a truly._sigoifi~aht l_and.rnark 
'with the r:riost populo~s city goyerome'nt in• the , because of the number of policies. which wen~ 
state is ·certain to present ,a b~oad range .of- Jnto the c;odific.ation:' Ibid., p; 95. 
c.h,a!lenge~. and comp.li~atioris: 'c:o\,siper; for , , , ., , • , . - .. 
exam pl.~; the·, f(?llowing portrayal of .the: .Again,_ transitio~ to a. unmed ~uni_cipal _ 

. .ira,nsitio'n ~o ·a.u11ified .municipal government in I goyerhment;'inAnchorage ·was. not easy. D~ta1ls '. 
,. ., ·'.. . Anchorage. ·The account was writt,en two ·years l o! the ·di~cUIJies· e~c:ounter~d. .are noted,:ii:t 

. : a{t~r voter~;.ipprov~l t.he r~structur;ing.of loc~I . ' Chapter 7 of A Hi~ory_-of VJe Unification· of ~e 
·. g~vernment: ·. . · • · City ·of ~nchor~ge qnd tfie Greater-Arychorage Area . 

,., , '. Borough, included· in this report -~~App~ndix E. ,-·.::, , 
.' It. is fai.~ ·to ~har:acterize the : post-unification. ,. · . That fou,-:t~en-pa'ge discussiQ!l will convey: to 
·period 'as Starting with- chaO!f, a_nd worlcil')g those who are ·faced wjth cons(dering·tbe 

· ·on ~~rough sorting o~t, r.es_olution, .. and ~he • , • ,· 
·onset.i-of. ihstit~ti'c,nalizatiQ.n. The pluses, which; .merits: of the pending F~,!d:fanks consolid~tion , 
·wor.ked 

1
'in the, fa~o~ bf the, offic;:ials responsible proposal-(LBC, local officials, ·and citizens), diat 

f(?r, getting: t,he . new gdverriment going,_ in-,' any consolid_ati?n., ~r unification c;>f'maj_qr, 
, eluded a well-conceived Charter which provided munic;ipaliti_es w.ill · face "significant ';transiiion 
'·gu,~eline~ . i itho~ linn~c~~.sary . details anq -a challeng-~s: However, tJ,ere is a strong sense 
group . of competent, d'~i~te,d o{ficials. 1,he · 

. , •minu~es iQclucfed the inabilit>:, qr unwillingness amonicurr.ent and former officials of.·the 
' '' •· of so~e employees· and officials to accept, the Municipality' of ~nchor~ge, ·Ci'ty arid,Bo·rough of 

' .. i:i~w ~tructur~' or ~ the . officials • ~e~pon:;i!,le fo( . Juneau, ~.n<f City and Borough of, Si,tka 'that· 
:it ,, ', L• • , , overcoming the diffi~ulties .. of J.fr1ifiqttiO!l wa~ 

worth the eff~rt be~ause it has res'ulted in a 
~Lil'H.Wangn_ess;'AHistory oftl)e Unificqtion ~f. , ·sup¢rior fo-rm of local.gov~m~~nt.~3 , _· -

·.th~ :qty of A,nchprage •a.nd ·ti)~ Gr~at~r Anchorage • ., · · · · , , · · ., 
,Area_Bo'rpugh,August 1·977.,p.83, . - · , The Petition includes~ n~n~.:page

0

t r'a:'i;isitio~ , 
. . ' _. . . . plan.this transitipn pian ·notes·that · . 

Th_e·-.cha_lleng~s tha~ ~fficials 0f t~e newly AS .29.06; f50 pr.o~ides that the propose(!_· ' , 
formecl M_un.icipality C?f Anchor~ge faced, twenty- ~. monicipaiity will ~uc;~eed "to all ' powers, duties,. 
five 1,~ars'·ago,are similar to thos~ that. w~uld , rights, asset.$' ancl liabilities of the ml,micipalities 
fat~ offi~i~ls; of the .p~opose~ Munic~pali_ty of ·,to b¢ dissqlved by;,CO,_~solidation. ) \dditi9na11y;_it , 
·~airban'~.in fhe·fut~~e. ~or'example, .while notes thit:AS 29.0~ .. 160 proyides'that the · . 
O~Fia_l,s··.of-the:·Munkjp~llty of,Fai,rbanks Wo~ld ordinahc;s, resolutions; regulations, procedur,es 
be -faced ~ith•"eight ~iffereot· collective ·: . and orders of the -municipaliti'es dissolved .. 1 • 

. bargair:tirig ~greemerits,. officials of the; . , ,. . through cotisolid~tion remain iri forc/ia their 

~un_iciP:al~o/ of ~n~~orag~_.bacl_~;o. deal :~ i~ .ni~~ r.e~pecti~e tirrito~ie~ ~ntil supersede~f by-the·, 
d1ffei:-ent• labor agre~mentS :ind 17 rn~Jor items action ·0 t tne new:·municipality.' 
and 40 mi110.r ite·m~-·!?~ ~onf!ict concerning.pay, .. - · ' .. . ~ . 

:~. ' 

:1 

. t 

' t 



; 

,, 

•. 

The transiti9n plan ·not~s .that the Petitioners 
, consulted officials of the City of ,fairbanks and 
the Fairbanks North Sta"r Borough. The record . 
indicates that th·e -Borough offered ·c\ number of 

I , • 

,comments cqncern·ing a draft transition plan in 
_August 1998.54 · · 

The plan de~cribes th¢• manner in which th~ 
elections on, consolidation would occur. The 

' . . 
first being <iri the· prqposition for, ·co.n~olidation. 
If that is approved, a: second electioQ for initial· 
officials o( 1:h'e consolidated· boroqgh wquld 

" I• • ' 

occur. 

The t~nsiiion· plari also reiterat~s an.d 
~l:'mmariz~s. ~ther _parts ottbe pet_ition _ 
describing ·the l")atur.e of proposed consolidated 
·borough (e.g .• _ areawide, non.areawide., and ' 
s_er:\'.'ice ar~a fun~ions). ,It al~o makes general · · 
observations about:th~ effects,9t.the proposed 
~onsolidation Qn en,ployees and the ' 

. ' ' .... \ ~ 

organiz~tion. of the proposed new government 
' ' 

" • I • t 

The transition· p_lan calls for the City. of , , 
Fairbanks permaoent fun9 . to Qe-e~tablish~d · as a . 
tru~dund for the benefit of and use by the 
proposed_·new, U_rban Servi¢eArea. Tne 
Petitioners' reply. brief also· included a I ½ ·page 

' supplemental disq1ssion .of tt1e proposed . . , 
. service area trust urging the Lqtal Boundary 
Commissio_n 'to designate the 'proposed 
Municipality of Fairbanks as the trustee.55 · • 

' . ' 
The prop9~al to -~stablish a·trust-endow¢d with 
, the_ City's permanent fund for the benefit of the 
Urban ·Seryic~ Area seems entir~ly rea~onat,le, 

, a·~d ~pp.ro'prfate. The sarrie.l).hilosopby would ." 

. . 

apply -to· tfle· "Techite Ripe' pro~ee.d,s" referenced ~: ·. 
earlier. State law ~ontains nume~9us .. provisions 
that expre~sly or: i~p!icitly provide for :th~- · -
all<?,catk>n of ~borough assets; including reyenu~s ' 
a~d ·othe~:Pr:~per,ty, on· th~ basis of·areaw)de, , . 
nonareawide, and service. area: jqrisdktion,al 
int~rests. The fQllowing qffers several example_s 
of such: · 

· • · .As· 29.35.1, IO provides that,"'Borough 
rev~nues rec,eiv,ed ¢roug~ tax.es· coliected 
on .an areawide basis b'y the bor:oµ~h . may be 

. e~eended _qn ;eneral adrninist':3:tive costs , · 
and on are~wide. functions only. ,Boroug~ 

· revenues re'ceived through taxes collected 
dn· a noraarea;ide b~sis !l'aY .. b~ ~~p~nded_ 
on g~neral adm111istrative. cos~ a~lfunc­
tiOl'!S that render service on'li,,to ·the ~rea . 
outside atl cities in~th~·bor-ough:! Uns~ted, . 
but reasonably jmplied in. that statute is that 
'_borough rev,enu~s· rece"i'ved thr~,iugh·taxes 
collected on a s~rvic'e area ba~is, m_ay b~ 
expe"r1ded on general adminis~rative costs . 

. and, functions .that render s~rvi,e orily 
'with11:i that servke area: • .. •· . · .. 

·, •· .A~ 29:35.340(a) provid~s. ".On atquj_sition of 
.:~n are~wide power th.e first or second -c;:lass . 

- . \ . . 
·borough s~cceed~ to all of the rights, pow-

' . 
'· 

., 

ers, and duties of any city"-Or servic~ area ·· 
with respect to th,at power: T~e borougb 
succeeds to.'daims, franchises: arid other ; . 
contra~~al obligations., liability 'for bo_nde~! 
and all pther i.nd_eQt~dness, anl to alf of'th~ , 
right, title, .an'd' inter:est, in the real -and persOrJd! 
f?roperty held by a_/ity .. o~ service are.a 'for the 

I : 1 

· exercise of the power:• ( ~mp,hasis a_dded). The.­
statute clearly. il'Jlpi~es tt1at· pr'o~ertY, can 'be 

'. 
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held for the. benefit of a particular- servic;e 
a.rea.k · · · · · ' 

·. ·• : AS 29.45:o l,0(a)' p~ovides thai :•A uriifi~d. 
. , munic;:ipality may levy a property tax. A · 

borougH fTlay levy .( I) .an 'areawide_ prope"'.ty 
-~'for·areawide_f~nctions; (2) a . , . 
nonjreaw.ide prqperty ta>dcir·fu!1Cti9ns 

· limite.d to th~ ar:ea outsi~e 'Cities; (~) a , . 
proper~ tax in a service area for functions . \ . 

... limited tQ the service area .. (en;iph~sis added)-· 
. . . ,· . AS 29.47.440(a) provides t;hat. "}\·borough 

• I' ' , ' . . may incur indebtedn_ess on ··( I) an areawide 
basi~ for areay.,id~ fun~iorjs; or (2) a · ' 
nonare~w'ide basis for· functio'ns 'performed. 
on-ly in ihe bprough_ar-e~ o~tside_ a!I citie·s; 

•• 

or (3) a service ar~a basis,for functions 
' 'perf~rmect only itJ a service ~rea." I , 

I • •• I 

• 

, . 
'. 

/ • I 

the municipality for areawide or 
·. ·nonareawide pu'rposes at the dis~re~ion of 

•its governingJ>ody. This sl!bs~ction: appli~s 
-to: home "i-u1e·and general law munidpali~. 
·ties,.',' The term "~ing unit" is defined by AS 

·, 29.60.080 to ind~<;le a .service area. . 
1 

, 

"· . ,· 

3 AAC 'I 30~052 'provid~s t~at, \'An .applicant 
· that; is a mun.icipality m~sf meet the foJlow­
ing standards ~<>c_qualify for a. payment for 

· road' m~intenanc~ ... uhder AS ,29.60.1 i 0 ... (4) 
if the app!ica11t is··a borough 'that provides· . 
'road maintenance· services by service area, 
the applicant m·ust agr.~~ t;o allocate the 
am·ountthe applicant receives -~mder : . 
AS ?9 .60. i I 0, including the cost-of-living. 
differential aliowed under AS 29.60:.160, for 
·road maintenance within a service area, to 
that ser~ice area."· 

While the tran.sition plan presel)ted with the 
Petition does ind!;!ed contain certain errors a~ 
cited by the. FNS.B; .D.Cl;O'considers the ·errors 
to!be. of no,.overri<;ljng .c:onseqoence. As the . I 

FNSB:n~te~. S?te l~w·govern~ ~ransit1on with 
. · r:egardto matters in which errors:were made. ,. . 

• 

·, .. 

' ' 

,' . 

As .29,47.450;prov.ides that··1'Th~ indebted­
ness of a. servi_c'e area acquire~ under AS 
'2~.47.440. re.main~ fhe••indebt~cJness of the 
area,that inq.1~red·the, deb~ notwith~tanding 
a sub~equent court determiriation that the 
serv.ice .area -..yas not validly forinecl ·under 
!aw or by Virt~e. of~ def~ct in the proc~ed­
ings ci:-eatirig µ,e service area. All property 
i~_ the servic~ area ~~ma,in_s.subject to, ·. .. . (3) _.~DC!:ED's · ·concfosion Concernina:, 

Standards forTr_.isition'Plan '- ' . 
, ,, I 

·~. 

. · ., t.Qcation to pay the bonded .ind~btedness.'i 

· • AS 29:60,,0SO'(a) prov{d~s t~at, "An equali:za-. . A pr,incipal pu'rp~s~ fo~ t~e requ_irenierit by the · 
1 

·: • tion entitlement generated· by ~h~:tax levy, local ~oi.mdary. Commission,for a .tra')sjtion 
of a taxing ,u~it may be ~sed only for a~~o.- · ·,pla~ is to d~monstrat~ a .. reasonable ·c~rtainty 

· rized exp·e,iditur~s of that taxing unit,. hut up_. that ·there is l>oth intent and •.capabilify to · 
tp ! 5 percent of_the payment of ;m equ~_liza-· provide ess~ntial services; [JMC ·'r I o,:900(a)] 
. ti~n enti~leme,lit generated by ireawide . The r,equirement for a transition pfan applies to 
'revenu~ of a rnu_nicipality may be.used by ·ev,ery, action t~at co"tries befqr;e the Local · · 

. ' 
11 , • 

. . ~ 
· -74- . ~ 

. . 

- ,,. I 

..., . 

,. I 
,. 
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Bound~ry Commission.· lo-addition to" 
' consolidations, th~se -..inclu~e ·municip~! 
incorporatic;>ns, an·nexation~, detachments, 
m_ergers,, dissolµtions, and city reclas·sificatio~·s. 
In certain ins~nces·, trans_itioh plans take on 

· gr.~ater sigr:1ifica11ce·(e.g., µhorganized areas·-ii:i 
which ;ther.e is no clearly d.emoristrated history 

. ·of,_'providing.serykes, or cases wher~ a local 
goyernm·ent is·'pr:oposed t~> b.e diss~lved and 

l I ~ 

will not be· {lpproyed by the commission 'if the effect 
·of the propose.d cha_nge 'denies:'.any person #,e . 
enjoyment of Of'!Y cfvi! o'r0 political tight,_ including . 

. v~ting r:ights-, becauie of rdce, ,color; cr.eed, sex, or 
natjonal origin,-" 3 AAC- 'I I 0. 9Jo:.": . , .. -

• I 

.No ~ne in ,this. proceeding ·~as :alleged that 
cpnsolidation .wo_ulp ·de.ny dv_i.1 or- political r 
rights ~o any one -~ecau~·e-of r.ace', col.or, cr~ed, 
sex, ·or national' origin. . . . r • ., • 

·- .. 1 ., 

.. i 

. ' 

.,. . ,-, 

. details must ,be' carefully set' out f6r provision of _ 
'· -.' :· · futur:e servic~s and d1~trihutioli of as~~~· aod' . ;.' ~ ~ J I I 

· (2~ .DCED'sAnalysis and.-Conclusi<>~: 
liabili(ies). There a.re s~veral ·fa~tors ~hich 

-·make' a,transi~ion plan less cri_tical in this . 
I ,' ..,_ I • r • • ' 

There is rio evidence to suggest that •., 

particular instance. These ·ihclud~. the,size apd 
·m~turity 'o1 .the community ar:id regio•n ,involved~ 
'tne sub~tantial capacity of the loc;al . . I ' 

g9ver;nments ii:tvolved; ~nd the limited 11ature of 

cons~lid~tion of ~~e two· local gover~~ ents~in. 
Fairb'anks will result in ·a_ny vjolati9n of.the .. · -
federal Voting Rights ,Act.. cc;;nsojidation, will 
not alter tbe boundaries·qf ~e '.Fairbanks,North I' 

the changes:that VfO_uld 're~ult"fro.m - . 
.consolidati'o.n. Given .these circumstances, 
DCED·concludes that the standards set out in 

~tar Bqrough .. Further, .the consolida~ic;>n tias · 
, , been ·p.r:-oposed _~o s·erye, l~gi~irnat~:-'ne:e~s and to 

accomplish."legitimate public policy objectives. . ' , 

3 MC H 0.9Q0 are reasc;>nably ·satisfied With , ., 
"~ r 

_respect ~o. the pending-Petition. . ,. ' . .. . ... . . •' . . . . . . ' •' . . : .. ~ · · , .. • • · . - : . . • -. . · Part•• ·owera11·: ··· · · ., .. . .·· 

). 

' , 
) 

\~ ' ' 
' 

2. 1■pac1 o,· Co1nlNation. 01 1t1aal: Rllllts -~ ., · 
1 

· .a · · , ... -. ~d · · • ~ · · ·, , · · · · · ·· ·· · ..• one us■ons·.an f • • • • • ~ ·• .\·'. ·· ~•~om ... _e.da~jons. ,. __ i • .• ·.?•.· .(I) Views of the· Parties , 
~ ' • 'f" 

: • ~ " I . , • - ~ 

· Fede,ral law (43 -U.S:C. 1973) subjects,municipal: 
consolidations Jn Alaska .to review. unoer the . 

. Federal V6tjng 'Flights Act. . Th-is Feder.al ; .. <, 

re'qliirement ensures that-changes in V:oting_ · · ' 
rights, practi~es and proc~dures (.induding·_those 

•. ·· i>r,o~ght about 'by ·cqn.solidation) "'.'!'ill not r:-esul~ . 
in •i·a denial o'i( ab,ridge~~rii of the•right of'any · 
citizen of.the.Unit~d States to vote pn ·9ccoun_t of.· ·1 

. race or color'' or becaus~ a .citizen is a "member 
of a 'l~nguage minority gr'o1.1p:· · (42 u.s~c. 1973) 
Additionally, State law provides that, ."A petiti~ry 

, ' ' l 

·hf summary; DCED has concluded-thaf all· • ' 
applicabl~ standar'ds)or ~on;olid~tion ofthe 

· home.r.ul.e·'City of Fairbanks .arid the'secQn<;l" r 

c'!ass Fairbanks.-North -Star_Bci ro4gh 'ar~ sai isfied 
··bY._ the pen9ing pr~posal .an~ th~t'.'the· pr9posaUs . 
. in ,the best in~erests of~he'State. , ' · 

Vic Fischer, Alaska. Coris!itu1;ional Convention 
:delegate an a expert-on local gov~tnment· in '· · 
Alaska, suml"!'led up the :.niture· of consQlidation 

1 • .;.1 • 

.. ! .. 

C ' 



'. 
' ,. 

' DCfR'Preliminary',~eport !)n the F~ift?anks Consoiidation Petjti~n 
. ~ \ 

• • ·-;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;:;;;;=;;;;\ :;;;;;;;;;;;;;;;;;;;;·o;:;;;e;;;;c;;;;:~;;;;-b;;;;.e:;;;, 2;;;;. o;;;;q;:;;;o;;·;;;;;;;;;;;;;; 

' ' 
well -when··tie recently '!"rote r~garding~th~ 
·pen•ding K.etchikan co'nsoiidati0n proposal that 
i.''There are ·many policy and ·techn.ical aspects to 
a· rnur:iicipal consoiid~tion, ~nougti in the end it is 
a' political~decisio"n:• f.isch~r' !I, sup~a. p. ·1. 

. ' ~ . ~ . . 
, ..... - . . 

Bas~d on· t~e a·nalysis ih tf1i~· preliminary repQrt, 
_'oc;ED recommends-that the, Lo.cal B~u.ndary'. · , 
.Commission CO'"'!Sider "amen9ing the pending · 
, consolidation petition to provide for··areawide. 

• I 

economic- development p9w,e~s for ~h~ 
proposed. consolidat~d boro~gh. Following · 
such consideration, DCED'further r:ecommends 

\ . ' - .. ' 

th.at the Cqmm'ission approve the petition for 
' ' f ~ ... 

consolidation of the City .of Faii:-banks and ,the 
Fairbanks. North Star Borough.$7 

' .. 

-1 . 
• 1 

• J ' 

-. j 
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Appendi~ A_ - p~cember ~000 DCED Prelimindry · Report on . the :Fairbanks Consolidation Petition 

. .. ' : 

, -'~Y Terms··• :~d:Ac.-.~i"1s 
"I • • r "'• ' • ,.. I r ' .._,,~ ~ • 

ft. ., " . ." \ ~ 
, . i 

Unl~s the-.c_ontext 'in whicb the.t~~ms and ;icro~yms, listed belo; are 'used in this r~port suggest;s oth.erwi~e. ' 
, they are defin~ as folfows: - , ' . ' ' .., ~ 

. ' ; 

"ar~awide•• ·mea~s.th_e area throughout the ~xisting Fairbanks Nort~ Star Bor:ou_gh or the area thr6ugh9ut 
the proposed MunicipaHty of Fairbanks; . · . - .··• ' 

• • ,, ' ~ • ' I • 

·''.Bo~ug~•'.:mean~· th~, Fairban~ North Star Borougn, a s~ond ~la~s-borou~h Jocqrporated o:n Ja~\Jary I, ·. ' 
1964• • ' l ' • \ • • " ·. ' · 

, • , . , !{ , ' ', - . ;__. ·r 

. . . 
· "Ci~" means -the City 9f Fairbanks, which was incorporated on November 10, 1903 and attained home rule · : 

1 , • • 1 

' status on ~ovember 22, J 960;.- , ' · • . , • . , · 
... . ~ .. . ' . 

' • • ► , ; • I - •)' •• 

"City Brtef' means th~ July 2~.' 209()· re~pc;msiv~ bri~f qf the City of Fairbanks·. filed with the Local Bqundary . 
,. .. Commission under 3 MC -110.480_ in oppositiq11 to .th~ cqnsolidation proposal; the- brief is ,entitlecf"Brief of 

, ,, 1 . , I , , "' , • • , e 

the City ·of Fairbanks"; _ · · . , · · ·. · · · - · . 
. . ' 

"Commission" m'eans the Alaska .Local Bo4ndary C:~mmission; ... ' 
t 1.. • 

1 
,, , • 'I , , ,, 

0 
•, , 

••'""l 

"cor:a~olidation" '!le;ms th¢ concurren~-' .( ,I) .dissol~tior\ the ·Fai~banks Noi:-th Sta:r:- "Bpr;ough. a~d _its 
reconstitbtion ~s ~he Municipality ·o( F~irban~. and -(2) dis~olution ohhe City of Fairban~ and i~ 
reconstitut ion .as the Urban Service.Area; ., -

r- ' • ' J 
'· l ~ • • l ' ' 

·"c9rrespon~ent;5° meani Bonnie Willi~ms and James E. Moody, who submitted. \timely.letter.s to the local 
. aoundar:y Commission concerning t he:consolidation proposah · . - ~ ·. . · . ~ . . 

.. ' ;i: c. ,.· ' ~ • i, ~·.: ' ',· • - ' ' • .i, - • .~ ►'-, 

·"DCED~' means:_1:~e Alas~ Oep~rtmen~ of C:qmmuni1;r:a~d Ecqnomic Development; 

"FNSB",m~ns the.'Fairb~nl<s Norp1 .Star Borough; . -- ' ,,, 
• • • .,~ • r ' • • • 1 t ,, , 

1 
I l 

·-~FNSB Brief'·me;ms tlie July:,2a, 2000 48-~ge responsi~e_briefand a~ompanying:doc1:1m~n"ts qf~e • . 
I ' • • • 1 ' ' • 

1 
f' ~ • ' ' • I • . • I ( " 

· Fairbanks North S~r ~ ·rough filed: with-the tocal Boundary, Cor,:irnission under- 3 MC 1,1 0A80 •ill · 
. oppositic;,i:-. to the cpnsolidati~i'I prop<?sal; the brief: is entitled

1

''Brief of the Fai_r!>a~ks' ~Ort~' St,ar Bor,o~gh in .. ' 
Opposition to the .. Pr.oposec:I Consoliclation";_tJle ·:ac;¢ompanyihg documents consist-o{"AppendixA- ~~ibits 1 

·to the., Brief o(the Fairb;mks Nqrth 'Star B?rough in:dppositi6n' to .the Proposed_ Consolidatior:i" .(w~jght, I ' 
· lb .. 6.1 oz.) and '' 'Appendix B ~ .P.ro'posed Consoiiqation Budget to t_he, Brief ;Of tbe-Fair~nl,<s' North ,Sta_~ , 

8orough1in Opposition to the Proposed Consolidation·•• (weight, 2 lbs.: t0.7 oz\ >,, • : 

• • - "I . . • • '., -

~•general ia~ 11'.'~°nidp~ity"' mean~ a municipal corporation and political subs:livisiofr.of-the State of Alaska · ... 
.. that has' legislative powers conf~rred by -State· la~; it nia'.y be an, uncharterea first cla~·s borough/ second. class ., 

'" borough, thi'r~ 'dass borough, first .class.city, OP second' clas~ .city ·(?rganiz~ .under. the' laws, ofcthe State of ' . 
. I - I '• • • ' ~ J • ~ ·1 ' 

Alaska; • :, 

,. I 

', 
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j ":. • 

.. ' 

..... 

·. •' I 

"home rule muraic::Jpality" ,means a··m~riicipal :cc;,rf)<?_ration and ppliticai l!Ubdivisio~ of the State of Alaska. 
that has ali legislati~e powers not prohi~ited by l_aw or charter;_i_t ll)ay be a city, or a borough (incl_uding.a, · 
unified rnunicipal\ty)' t~at ~as ·a~fopt.~~-~a-hc:ime rule thart~r; ·, . ' - / ~ 

"ITA" ~~ns .l~teri~r T~payers' Associa~ion, Inc.; a non-~profit c~rporation ~stablisned in I 987·wh<;>se self­
, c;jestribed p1,1rpose is !'.to benefit the taxpayers in the interior of Alaska"; 

t I , \ . • 1\ ~. - 1 ', • ; I ' I I 

"IT~ sr,ef'.rilearis-the July 30, 7000 respons_iVe bri~f of the Interior Taxpayer~' Assod~tio_n, Inc., filed ~ith th·e 
~-q~f _a.o.t.lnda~y.~ornmiss_ion uridec 3 MC 'J 0.480 in 'opposition to the COl)Solidatiqn proposal, th_e _ 
document is. titlecf,,."Brief"; 

,• -! 

. '.~LBC'" r.tj~ans the Alaska lo~I Boundary ·coml'T)ission; 
,, ., 

"P.etitiQn" mean~ the March 16, ·2000' proposal for consolidation ,entitled' "Petition f~r Cons~lidation -of the 
City-of Fairban~ and the Fai;.banks North Star Borou~h'?; · ~ , 

• I I ' • 

•:Petitioners~~ .rn~ns t~e :◄,042 q_ualifietl voters of the Fairbanks ~<;>rth _Star ~orougn (1,416 of whom ,are 
;al~o voters-of the Ci~ of ~airban~) that signed the:-P~titiori for consolidation;. · . , '. . 

. . ' 

"Petitione"''Rep~~n'tativ~•7 means· Don Loweil, the desigi:,at~d rep,resintatiye o~'the 4,042 Petitione~s 
for cc;:,ns~lida_ti,Onj ' 

,.a' I •• ,. • ", • "' 4 I JI , 

''nonareawide" .mean·s th~ current 'area of the-Fair.banks North Star -Bo.rough outside both th~ City of 
,Fair:ban_ks ~n9 the.City ,of,'":Jorth Pole;'and, if cons~lidatio~ i,s approv~d. it would be the a~~a ofthe ·, .. , 
.t1unicipality,,~f-Fai~ba'n~ outsid,E: "the Sity _of' _North ·Pole; ' , ·,, .,.. . I 

' ''R_~ly Brier means the r:eply brieffil'ed by the;Petitio~ers-with ~he Local Boundary Commission 1,u1der 3 ; 
' AAC N 0.490 ·ol} ~ugust :i.S, 20PO in reply to the .responsive hr'iefs filed by the Fairl:>an_ks North Star Borough; 
· City of Fairbanks,,arid the-lnterjorT~payers"°A$sociation, ln~;,-and 'the_letters fro~ the two ~orrespondents; 

• •' • 1'1 I,, f ..., -... • I"" I .. ,- I I• • • 

.. -~~spondents" means !hose,organizations ~ha:t .filed _responsive, briefs under ,3 AAC 110.480.;) n-- thi~ . : 
proceeding,.the responden~ ·consist of the Fairbanks No~h Star Bor9t.lgh, City of F.airba11ks, a~.d Interior . 
Tax

1

payer,s' ·1'ssociation, Incorporated~ . · . ' . . · .- · .. 
! • ' • • 

• ~j ', • • \ •, • o. • • • ; r I j ., 

. "servi_ce area•: mea11s an· ar~a '[n whic;h borough servic~s .a:re provided' that are. not _qffer~ pn 'an ·areavviae, 
or j'1~nar:eawide ~sis,,or in which a higher or 'different level of areawide or: nonar~wide services _are , 
proyided; borougti' servie::e areas are not lo~I :governments, they l~ck Jegisl~tiv~ ·and •execµ~ive ~p~w~rs;· 

,nonetheless, bor:ough.service· areas are local governm~nt units in t~e _context ~f'the minimum o(loqd 
gover:nmel)t units clause found in 1Article X, § I of Alaska's <!:onstitutiori; 

0 

• • ' • 
-~ 4 • • .. , . 

· .. · "S~t~" m~ns the State.of Ala~ka government; •· i ;._ • 
f ..- 0 • • ~ ' ./ I . o ' ,\ ' • 

, _.: ~ · .••. ·"territpry'; rhea.ii~ the,e~timated 7,3.61 squ~re m.iles V'ithin the .current boundaries.oftbe Fairbanks North 
· ' Sta~ Borougti;,and · , , 

I - ,"". j I • f • J '" • : \ ~ C. 1 .. , 

, ""Urbii?,n, ~er~ice Area"' mean~ the proppsed service a~ea .of the Mun'icipality of fairbanks: comprising an·; 
estimated 3~.8'.square miles that would :displace :the ;City of Fairbanks if consolidatiqn_ occurs. 

.. ·. a-2 ,, 
" r ~..,. 
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. ,• -.... ' • ,;to:;; ~ •• 

.-,.,. 
-~ i. f l' ,. ;._ ' •• I • ~ •• ... 

' : . ,The C~m~is,sion: c,onsists' o_f..fiye:•~~ll)bers ~pp<:>irited by the_ Gov~i;-nor for" c;,ve~rap~i~g t~r~s p_f-five ., , ., .. ·: . 
years. M,embers ser,y~tat t'1~ "pleasure or"the Gqv~r~or,:The Chairperson is.-~ppointe~-.(roftnhe st::ite ... · ' , 
at-large-·and o~e l)iember-is app?1nted-fr9m :eac:h" ofAiaska's .fou~•-1udici~!):Jis~ricts . .Memb¢rs serve.' ' ,. ' 

' Wi~hout COinpen~ation.App'ointment;s to. the, Commission, are made; " : .. on the basi~
0

tC>f,ioterJsi ·iri 
P,Ublic.~ff~irs,"go~_d ju_dgment; k~pytle~g~ and ability,-in the field ... ap d ,wltl:t ~ ·vj~w,tb,p~<>vidin~'' : 
•diversitfof interest and_ points' of vi~w in th~( me"1ber-ship:-'· ·(AS .-39:QS.060) . -- ,"' .:" 

~ ' "" ' ... • ·, - • I • : -. ·(· - ~ l - • . ' ' l ,. 

lnf~rn:,a.tipn-abo4t ·current Commissi.oners follows.- . J -,. , ,, , . 
0

, • , 

• ' • • • ~ _;, .,- ,. --f ' ,• I • ' 

-· Kevin-.W~ring~ a·re~ident of Anchorage.~has seryed.-on tne,Commission since J~ly 
· I 5,. 1996 .. He was appointed Chairperson ohhe:L~C: -on jlily, .I 0, J.997_ ·He ._wa's 

'> ' ' ~ 't, .., -~ . • • - • 

· -reappointed to a. new term as, Chair:p~rso_n ·eff~cti'f'.~ Janu~rY 3 !. 19?8. -·- - , . . 
, . Commissioner Waring:,was one of:the origi,nal division dired:orS of the former· 

~- ,'\laska"Departmen! of Cemmunity and ,'RegiohalAffairs (1973~·1,978):, B~tw~eh, ,; ~·.' 
1;980 ano th~ spri~g_ of I 99.8~ h~· operated a pian.ning/ecpr:iofnic~ con~~ltirg firm in 

'Anchqrage. 'F(om. the spritlg'of '1'998 until early 2QOO; ¢ommissioner Waring was employed' a·s . l 
.a - I ..... 1 1 • , • .>, • \ • } 

manager·.of phy~ical ·planning-for ~tie ·Municipality -'~f Ancharage's ,Com~unity' flanning ap'd : . 
.Dev~J,~p.me~t Department. .He has sine~ returne~ to priv_a~e consulting: ·:_Mr. W~r_l'n~ has been .adiv~ . , 
'Ofl ,numerou~.Anchorage School 0 "District-policy and' planning co,mmitte.es. His ~urrent ~~rm on ' the C 

L~C expir,es January ,3 I , JOOJ. · · , . · · ,- ., , ,, · · · 
• •., t C e • - • ,/ - • ,' j < ••• • • .•• •l __,°"J ... 

Kathleen ,$. Wassermqn;a resident.of Pelican; is the Vice-Chairperson of.the · 
J•, , ' 1 ·• ,;,_ • 

0

1 ••· ' ' I ::. ,-• 
1

<, 

- · Commissidn ... She• serves f,:-om Alaska'~. First Judidal Dist~ict.:· She ,was'· first · . • 
. ',..app9irlt~d: to ·th~·<::oinmiss·ic;;n for~-~ unexpired term· on Sept~m~er l,t, .1.9?,~;- She, 
-.. was re~ppoint~d.· to a ne~ ~erm l>eginnfngj~nuary -3_ 1-/ 1-996; ·comp,issioner- . 

· .- .~ Wa~sernia~ also seryes,is ~he ~urr~pt .M~y'or of th~ ~ _ity ,of Pelic,an. '. In the. pas~-· . : ., ,. , 
" · '. . .· .· -Commissicmer-W~sserman has'served ~s.a ~er:nber oft~eAssemb.ly oh~·e <:ity- ~,-.- , 
: and Boro,ugh·,ol: Sitka and as, Mayor bf the.City qf Kasaan/ Additionally/ sh~ has 's_e~v~d as presiqent .·' 

6f th~ So4~h~·as~_. lslarid :Regi.on~I .EducationaL~tten~~nc~ Ar~( School Bo~rd_- q9njr11i~'sio1ler , - . 
: ' ~asserman 'i~s~lf-employed.- Her present term on· trye· Comrnis~ion expiresJa_nuary 31 1 )00 I. 

... .~ ,. - ·,: ' 



. .. 
' 
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Nancy E. Galstad:serv~s-from the·.SecQnd Judicial '0.istrict. ·s·he ~~s appointed to 
1 J • • • • • 1 J. . • o; ' I 

,_the tBC 9h September 14, 1995 arid, reapp_oi_nt~d to ~ 1 ,r,ewterm,effec~ive January" 
·, · 3' l, I 999-. Forme~ly Sp~c~;il As.s!~tant to the ·Cor.nmis_sioner 9fi the A!aska .. 

: . 'Pepartment of Labor, Ms: G~l'stad. now serves as, the Manage~r of .~he City of 
, Kotzebue_. She is currently .Second Vice-President_ of the-Alaska Municipal. 

· - . .' ,.. Managers' Associa~ion. Ms. Galstad -was a rnember of-the Alaska Safety AcJvisory 
~ouncil .for eigh~ years-. ?,nd, currently serv~s .as Vice '.Cha1r of die.Alas~ 'Mun•ic;ipal I.league Jq,int ., . 

. ins·urance.Associati_o~'. ~K·e -al~o se~ed ·as. a mem6er of the ·s~te's Task. .f9rce '6n Education fu·nC,ing 
•in ,I 995. ~s. G_alstad:s .cur'rent :term on t~e 'LBC. e~pires·January _31, 2004. ' . . . . . : 

Jt • • , ' ' ~- •• t; ~ ·l' ... 
" I ? • I :f J( 

• I Allan/(esche. serves· from th~Third ·Judicial District and .is a resident of Anchdrage! ' 
; H~ wa~ ;app.oirited to .tbe -~BC q_n July I 0, 1997: 11'.l AprO 1999', Mr. T~ic:h~ was . 
'(elected to ~he Asse.ijlbly of the Mun)cipality-·ofAi:icporage~· 'In 'th~ past,' Mr. Tes~he 

' ha$ -se,..;ed'_as' Deputy and ,Assi$taRt Municipal Attorney jn Anchorage an~ Boro~gh 
~ttorn~y fo;r the Matanu~ka-~usitn~ ·Bo~ough. He is a fou·nder arid past president 

;, 

. . of the Alaska' Mo!lkipal A~o.rneys' Associatibn and _served ~s a·. member ·of the ·. , . 
.,.. - ,' ~ - , . ) ,. !. 

attorneys' cQmmjttee which· assisted. the Alaska legislature in the r 985 r.evi$ions to• the Municipal 
Coct~:(ASTitle 2?); Mr.Te~che is a sha~eh9lder in the Anchorage law firm pf ~ussell,Tesc:he.-Wagg, 

',.' .. '1. • - j ,, t. ' , . ' ' • ... ! ,,., .• 

. Cooper &~ ~abbert, PC. Mr. Tesche,'s ·term on the Commission expires January 3, I, ~002. , .. · 
J, • t ·~ : • t : • : • ., . t f 

1 

·. -~rdith :Lynch serves fromo.the. Fourth·Jud_icial District .and ~ives in the 'greater ,... .. 
~ ' ~ ) • 4 •• • • • \ "' 

F~irbanl<S .area~ ·· Sh~ _was appointed to1·~he L.:BC on De·cembe~·21, 199~., Ms. ~ynch· . 
is ·the 'Borough Attorney 'for the Fairbanks 'North Star Borough. ·_she has· also' ·· 
worked fo~ the State· of Alaska as ~n AssistantAttor.ney General a'nd as, Deputy 

, ' ' 
1 •,t. 1 ,1, •• -,,rt • I , J \ • 

Directck of-ihe :Child Suppor.t· Enftirce'ment Divisiqn. Ms. ·J-ynch has served ·on the 
a<>arcf of Governors of theAlasl<a, ~arAssodation and IS" a 'past president of the 

Alaska ·Municipal.Attorn~ys''Associatron. l"ierrterm on th,e (:9mmission expi,r~s December 21;2004 .. 
1 

• 

J • .; l ,.• ~ • ' • • ~ 1' l ~ - .i, • '• - ., _"'. ~ .,. , \ ~ •, 
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' . ' 

Rea1'.11a10.ry $1anil~rd5 o,·111•.: 
: . __ tOC-af •-ll~c1ar,-;,C~~m•Ss•o11 '-' · .- · ·->­

- .: · Applll .• a-.,_e }f;_ci ... 1!~••~11-a1110~-:~.f . · . 
· C~j1y•: ·aijd ;Boro.118h:~G0Ye~Rfflen1s _.-,f 

f '1 " ' ' • '\ \. • ' ~ ,.. • I I 

STANDARDS· FOR .,CO■SOl:.IDATIOII· OF, 
NUIIICIPALITIES .· . . .· .. 

,. ' ' ·,• 

' 
l ' 

1 uc 1 ••·2•• siai1a111s. · .:.:. 
.• I'\ I 

' . . • .;i • .. 

(a). Two''_o~ n:,o're municipalities, may CC?,nsol!_date' to_ form a new:.~iln!dpality if t_he n'ew munidpal'ity 
meets the.standards for i11corporation of cities SJ:!&_ified' in 3AA9' 1 IO.Ol·O ., 3 'MC I l,0~040 ', or boroug~s 
specified i_n 3 AAC 11_0.045 - ,3 MC""I I0.060. . ' 

, (b) Se~~te proceedi'ngs are not requir~- f~r dissolu't!o'n of the consolidating mu~icipai;ti~. T t5~ 
disso_l,uti_ons occur auton:,a~ically- ~t the time of the cortsolidatiori. . · , 1

_ . • ." • -· 

·1 .. ~c,•'11_0.2,0.:Locai 0P11011'~:-
.. M_u~_icipalities that n:ieet the consol!dation standards required unde·~ 3~AAC I, I 0.240, ·and are , . , 

approved by 'the ,commission for-local opt•~~ ,co.nsol_idation, m~y consolidate if the ·petiti_ori f,or consol!datio,:i 
was submitted by' th~ •nu,mber ·of ~oters required· un~er .A,$ '29.06.100 (a), ai:id •it -;f. majority qf_ the v~ters ii:i · 
th.e remaining proposed n~w munic\pality vote. in, favor of the ~onsolidation in,'a subsequent ele.ction. The' 
election,must be held.in accorclance with AS ,29..06.140. . • ' 

I• ,-,, • 

, .. , . , 

•· ... 

, : 

.. 

,, ' 

. . 
' r '1 ' , • . w I ~j ~ • 1 ,'J .. • ~ • , ,_1 I 1• ~ 

1 
• ., ' J 

· STANDARDS FOR·:;111COR'PORATI.■. OF,. BOROU,GHS (. r•• ,": 
· ... .. • • • r · ·... ,_ • • • ~ • • ~ .- ,I • • • 1 ,.,. J' r , " i .. · ~ ' ~ 

f' 

. ' 

' . 
. ' (a) The :social, cu!~ural, and economic characteristic~ and activities of.the p.eople in ·a-proRo~ed 
borough must be inter.,:elated '~nd integrated. In _this regard, the comry,issior:i will: in its ~i~cretton, con~ider 
rel~va:nt factors,_including: · ' 1.· 

.. ( 

c-1 : ·. 
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· (I) ,the compatibility ·of ,urban and r~',;1 ar~~ w!thin ~he· propo~ed borc;>ugh; · 
,· ,... 

(2) the compatibility of econorpic lifestyles, and industria(or ·comni~rcial activities; 
• I .. \ •' ' • L I 

. . . (3)' th¢·. existence through,9ut th~ proposed ,borough of c~stoma_ry and simP,le transportation and . 
communication patterns;_and . , - . ' : . , ·. 

·. (1) the-extent and ac:comm~datlon ~f ~poken ,l~nguage differences throu.gho_ut the prop<?sed ~ 
borough. - . ' . , · · , · '. · - , · 

; 

. · (b) Absent a specific ~nd,, persuasive showihg to t~e contr;try, the co111missi.on will presume. that a 
.. suffid~flt J~vet of-interrela~i~nship ,cannot exist unless th~re. are at least two communities _in the_ pr.opo,sed 

. b6i-ough. 1 • ~ 
- - ~ ~ r 1 .- ' 

. ~ - •. ,• ' ' ... 
. · . ( c) The communications media. and -the. land,-water, and air .transportation facilities throughout the 
• ~ 1 I t • •· • , o ~ 

_:propo~ed ,borough .must allowfor the· leyel of c;:omniunications, and exchange·necessary. to qevelop ah 
in~egrated borough government. In pliS regard', the commission: wil(, in· its di'scr~tion, consider relevan~ 
fac:t9rs; .including . . 1 

· 

) J 
: •• ' • J -

· (_L)· transpcir::tation sch~ules .anp c~~; 

(2) g~ographi~I and climati~ imp~diments; 

(3) telephonic and telec~~fe_~encing.facilities; and 
,#, - ( I 

(4) pup_lic electronic r:nedia. 
i" ,. l 

( d) Abient a specific and _persuasive showing .to _the .contrar,y♦-~he cqmmission- '!-'ill pre~ume ~~at . 
comm1_.micatioris ard ~xc-hange pattern~ are· insufficient ·unless all ,communitres within a· proposed bQrough 
~~e e'ither connect~d to· ~he seat pf t~~' proposed borough t,y a publ)c _roadway; ~egular ~,chedul~d airline 
flights on at least a weekly ~asis, a ·charter flight.service based in the pr:opos~d' ~orough_, or .sufficient 
electr9nic media c;ommunic;atioris. · · · 

'•' 

!I ~ i .•••• so· NPULAIIOI, .. .. ...... i 

· (a} The po'pula~iori of a proposed boro~gh must be sufficiently large a11d: ~ta.ble to _support the 
pr~posed borough .government. -ln this regard, the comrriisslon' wiil,.iri its discr:-etiQ!l, ~oQsider relevant factors, 
including · -

(I) total census ~rumerati<;ms; 
-· ' 

' (Z) du~tioiis 9f ·residency; , , . , 

·· · (3) histc,rical·popul~tion patterns; 
. J 

,. ' 
· '(4) seasonal population-changes; ar:id 

r • 

(5) age distriQutions. 
• ,. ·, .._II:" ~ • ~, ~ • 

,_ (b) Absent. a specifii: and persuasive showing, to ·t~e contrary, the commisslo~· will presume that the, 
population is not iarge ~r:,ough and stal:i!e en~ugh tq support the proposed -borough g__overnment unless ,at 
.l~t 1,000 permanent residents live in ~e proP,Osed borough.' • · · 

> ' 
"\ 

•, 

c-2 
l:' • 

' . 

I ' 
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3,AAC .110,0SS· RESOIRCD. 
- . -'I • • 

- ' . ~ 

' < 

. ';: ' 
· _The ecqnomy of a proposed borG>ugli mus~ include·the·human .and_ finanda:1 resources necessary to 

provide essential QC>rough set"Yices on ,an efficient, ~~st~e{fecti~e level. In' this regard, the• commission , will, in 
,•. its .discreti~n, consider relevan.t factors, i'ncl~dln·g · ' · _ , · .. , · . . , 

( I) t~e r:easonably anticipa~ed functions of the•proposed :bofough; 
•· I 

.. 
,. ' (Z) tt,e r~asohab)y a"nticipa~e~ expense~ .~f the proposed' b~rough; ·. ' 

, - - ~: -, ,. • J j ' ' '· 

{3) the reasonably antidpateil income of the proposed borough, and i~ at?ility to collect ·revenue; 
.... ., - . ' ' . . . . ' .. 

,(4) the fea~ibiliey- 'and plausi_~ifity' of-the anticipate~-~perating ~u·dget ~hrd~gh ~he third full fisca.1 ~~ar . 
of operation; 

(5) the-economic.base of the proposed ·borqugh; 

(6). property valuations; 

(7) land use; 

> 

.., .. 
(8) existing:and reasonably anticipated. •industrial, com111ercial, and .res9urce.develor>.ment; 

. . ' 
(9) -p~~sona] ·income·of .r,esidents; 

i _. 1.
1 

' I 

"( 1.P) the need f9i- and availability of employable skilled and unskilled people; and 
•. • • I 

... ; 

, ,(11) the reasonably-predictable level '_of commkment and interest of the population i.n sustaintng-a 
... ;-- .- ;"' ;. .. v-.. , 

mun.ic;ipal corporation. · 
• • 

,· ·uc· I ,I 0,010 BOIIDARIES.· · _, .l 
I I •" f 

·• ..... - 'J• 

- ·· · ·(~)The boundaries of ~ pr6posed .borough .must confoi-m generally to natura,I g~graphy,, an·d ~ust , 
include. all l~~d ,and water necessary to prQvide ~he fuli developmen·t of essential l>oro~gh services.on an . 
efficient, ~est-effective· level. 'In this r~gard, the cbmniission }Nill, i·n its · d_isci:eti9n, ~ons,der televant_factors, 

· including . . .. ., 

r. ,· ,(I) land use and ownership patterns; 
,.. •' I 

' < 

(2) ethnicity and cultures;· 
' . . , 

(3) population den~ity pattern's; 1 .. ' 

(4). existing and reasonably af!ticipated transp<;>rtation patt~rns and -~cillties; · 
• ' , r 

'(Sj natu'rat geographical features and envi~onm~ntal fac_tors~·and 
• • L 

(6) ext~territorial powers of boroughs. t • • ' 

,., .· . ' ; (b).-A~sent a specific and persuasiv~ showing to:th~ coritrary, the -commis~io~·wil l°: not approve a 
·pr.oj:>osed borough with boundaries-_extending beyond t~e _model borough boundaries· adopted py the . . . ,. 
commission. , · _ · 

• , • ': "I 

~ t" 

; .. 
·1 

,. .. 
;·· -· 

. ' 

... ',, 
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. ~·: 
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~ -: • ' • / . ., ·i 

' ' ( c) The pr;opos~ bo'rc;>ugh ·bo·undaries mu~ ·conform to existing regi9nai" ech.,~atio•nal attendance 
'area boundaries unless the .commission ·dete'rmines, aftet c~nsultation with the commissioner of the ' 
Departm~nt'bf ,Education ~nd Early f:>evelop~ent, that a.territ~ry of different 'size is,better suited to the' 
public inter~st in_·,a full balance .of the sianpard; for incorporation of a bo

0

r9ugh. ' · \ · ·, 
r • .,. ,, • , •, • ' • 

'(d) Ii a p~titio.n for incorporation· of a p~p9sed borough 'descr~bes ~oundaries ' 
,overlapping.the bc:>L~ndar.ies Qf an. existing organized 6orough or ·utjified _municipal,ity, the . 
petit;i~~ for'incorporation .must ~lso add~ss and .. comply "(ith all sta.ndards an~ proc~du'res"for , 
detachm~n.f,oh~e, o,,erlappirig region from t'1e··-existing ~rganized :~p,:o~gh or unifi~d .. . ,. · 
~un'i~ipality. !he. com111ission will consider ·and treat such ~ .incorporation ,:petition as also 
being a detachment ~tition. · 
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. Appendix D '- Dec~mber.- ldQO . ' . " ' . . "·. 
Dap ·Preliminary ·Report on the .. foir/>Ooks µ,,iso/idcippn Petition 

Fjn-llc:~al lmp;i~ts_: d cc»insOljtiflll•~n'. · 
Pr.o;~c••d ·1ay .. ~ .J~dli .'s1.a·,·e·~ ~-... B•Jaa.11 ,~, 
·; .· •.' · · ·= .--~ '• .- the· Pe1·11111oners-. · .. _·: , , --. .-~ .. -:. , 

. .. . . . ':. ·, . ' '. ,. . .. , ,.. ,; .... 

aecifo oFF1c1ALSt~> ~ ,s.oo r1.oo 1·, • ciio>;., 392,101 374,3~0•.. t~~~ <••;1s,f: 
.• _MUNICIPAL,,CLE~K (a) I 0.00 8.QP _ :J..2.0!)) ' _ 958,431 • 

1 
74Q,595 'A_": {217:836),' ,i 

AD~ 1N1sTRAr10N • 13.oo 12.00 :.... 
1((:0~> ': -'·i:203,939 -- 1;J 20:_204·· '°~.--.-·. >:: ca;;1~r> •, . 

f.AW, r· - ( fa.30 9.30 i'i( '""c~.00) t,·, 1;ioo,03 i ( 074,1PI .{ .' l c~~:930)
0 

'·' 

-. I /" Y;._;_ .' ·' 7 468 801 ~ !I ,,. ~·D 
.f!NANCIALSERY!C.E$ .. 40.65 40.15 ,.,, JCJ.59) ·· . ·7,668,:174 . , , , ,_, ',{119,373( 

·.cdMPUTER.SERv1cEs 1s.oo 11.00 ;r.;'ci!o9) ,/ . , 1,978,573 J ,875,282 'N;--(10.:i;2~1) 
l'ii-- .. .... ·" '.'~J ~, '"' 'r '""''t'lf' .,, • "-~~·;"" ' (· •, ~'::'. ....·; 1:"-.:l!::1. ,:,!i •J •~· '"'; ..... ~ r-..ih , 

'" ~ , ..... · !ir.•: ,.,, ,. ~~AR-1iMEN:TS~if',l1t~l~s1p~ffl:AP.,~~ @~~ • •~_$•1.-, ,,~J " '~'r , • · 
• .. • ?1t.-,-.,;•,,t-~ l..::: ,. :~,j•_~, • ir, ,... ~ 

GENERALSE.RVICES . 7.S0 ·9.50 I~• . '.,;, 2.0_0t·' J,044,350 1,322,041 ·,•f'I~ ~;77,694 .: 
, ,, ~ •. _;a~ •- · ~ \ ' ,>::.", :_l'<" t 

PUBLIC WORKS ' I 05.50, I 06.00 . , 0.50 , 14,203,451, · . 15,323, 150 . ..., . I ,J 19;699 , 

' EMERGENCY OPERATIONS 1.18 . 1.38, . 1 O.oo/ 1,421,690 • I ,~77,1 ~ 10 it ~ 5~,500 1 . , 

I ,: '" ~~ '~ l \' ~~:?, i.J~ 'I"' r;.., • '-0 ·,t .;t it i"'• • -~ ~}' ~':l ,'1 ::/. -·•.'!t,,@l· ,~ ~~ ~;;;,w __ ,, :«.:_, , ,}'~ .,t,,.~"l-f'o1t.,1:~AR1'.~ENT,S'W~nt_~ifA'.~D.Al::Q_~E~l=._U!-i~0111~::,.,.,-, :}Jt ~t,:,.,r ,~/r ,,:-.ii~ 1 ,.~ 

ASSESSING .. .• '• ' 23.00 . 23.QO •1.,l•';,o.oO,) - 1,701,380·, ., ' 1,70f,380 ·.•:,,;f·.n·.:"•, · q•·•~ 

ls.oo 1:' ~ .... 'ioo ,;·· COMMUNITY PLANNING 18.00 1,158,870 i,158,870 
~-,... .Y. 

. ,_,,,o~· . .J " -~l~~ l 
., 

D!RECT SERVICES 1,6.41 1;237,000 -~:\~ I 
. 

' 1,237,000 ,. 0 i 

' LIBRARY SER.VICES 49.35 ... 
~.- ~-

49.35 • , .O;ltO r. •3,165,290 
,. ~:, .c''- ~., - ;"1 

'' ., 3,165,?90 \ \'II .. ~,.,r,:ii ~ ·or ·ii . 
PAR~ & RECREA"T;ION " 48.43 " 4,485,720 AJIQS,720 , 

.-,_,. .. ll, u ). ' i! 

. -~ ._,'.,q,, ~ 0 ; ' 

TRANSPORTATION 36.~6 3,527,830 
,,..... ' ... ,. l, ... •, 

3,527,830 "~ ·~-- -\:Jr:,.~-,... ... ... ~o ; 
LAND MAN,AGEMENT '9,00 · 9.00 

• t 

·;:,,, ,100, ~ .:,5i, 1io 75'1,170 :J.' ' .!,; .. ,r, I O ., 

POLIC:~ 
,. 57.00 

r '•'ti". \lo, .. - ~ , 
" 5,'2$6,686 , 5,256,686 ·..-..-! ' ;_~•:' 0 ' '1 

, 

, 
FIRE ·, 40.00 

1 .. •, ,,('!:¥if!~ ' 3,845,467 '; 3,845,167: :. '.r. I, , ·o ~-~ . . 
C~PIT.A.L 

; ' 

NON•DEP-'\RTMENJAL . 
?, 

< 
. ~- ' .,. ~ ,,~ ~ ;v- I,. 

· ::. ," ~{ 4,266,559 '2,aa2,459_ •· c1,3M;100)1 

INTERGOVER_NM.ENT AL ' ', ,., ., ... , ';\;~;:::_· ,,,:,· 0 . 
' , :~ ·~~ , l,8~3,40Q ,. , 1,8,3',MlO , " , ·'" 1 . 

,. 
~REAWIDE DEBT SERVIC_E ' } 

'NON-AREAWIDE DEBT • 
., , 

EDUCATION' 

5~4.37 

• r 

(a) Elected Offic;i~ls and Clerk are'shown separately in t)lis t'dj>le, ilowever, are i,wo.Sectior:is of one ~artment . . . 
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Final R~s e arC'h Rcnort 
Anchorage_ Urban Obsc:ha torr 

' November 197.7 a •.. 

f, 

Dr .• , Ricliar·d L,, ·1:ntlcr 
J?irector 

'. \ 

* .-* * ·* ' *' 
. \, 

r ., 

The i:esearch and studies forming ·thc· ,l1as )•s for ·· t his. 1·~•po1·1 
· were .co~cluct:ed· pursu.ant ~o ,a conttlic_' t, h_u,t w~•-l'l_l fhl• -l_lt,pa i: t 111t·ii'I 
of llous1ng· and ,Urban Dcv:clopment and the Nut Hllrn _l l.c•a1:111· ,, r 
Cities. The ·!?ubst:rnce, of such TCSCHl' C.:h h, ,lc,Hc: a1eil .·1n l 'ln• 
publ)c-. · '~h<:. author and pub.l ishcr urn . :<olt'I}' n•spon ,;ihl<· .fo1· 
the accurncy of stntc!"cnts ·or intcrprctnti~11s ' ,·011t ·;,i'tu,.1 111:n · f n,.' 

.3 _tC,95. OOH996~ 2. 

r . 
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. ' · CHAPTER VI I , · 

: .,: · POST-tiNIF'ICATI.oN·· -< •,: · · 
* I • - -'• - J I •• ~ • • 

. ... ... , 
' . 

- ·I-t 'is '• ~ait 'to characteriz~ 'the p'ost-un,ific.ation. .-pe~iod, I 

~s st;ar~ing w,-ith chaos -, and. working: on thl"our.·h ~o·rt i ng out ,' 
r.esoli.ttion, and th~ ~m~et - of in~titutionaliz'at i•on. ·. ·The 

·plt1cs,es,.- '1h1·ch worke~ ip ' the. favor o_{ .. the officials.· res1,on-
.. sible ,for get't_i.ng the n~w government goin•g_, included :i' ,. . 
. w~1J,•-c9n~.ei;ved-.,c;harter which ,. provi·ded. gtiidc 1 i .. nes . without 
unnec~ssa.ry details, and. a grfr~p df co11,1petent, · dc.cfic·a~·ed, · _ 
officials·,. ·. The. •m;i.nµse's included ._ the· inab i 1 ity -.or unwJ. 1 ting- · 

' ne~s.· 6f 's9me emp·loyees . ana·· ·officlai's .to acce11t t -he new 
structure or ·the, .officials · r ·es-ponsible for -- it . . .. ~ 

" • • I I r ' : I • t 
' • l # I 

It ' is _,t'he iptent of thi~- sec.t ,ion to desc·ribc the 
.events ·whjc)l too~ plac.e. to ge.t the:" ROvernment ,goi.n-g. · 

' ' . 

,. ' 

Char•t -er
0

• • ProvisJons ...... 
' : : ·"" . ~ .. 

. The framers o ·f the, Charter "wisely clecidetl on ' a general, 
·' , rath.e.r.,-than a. detailea -· document. ' A more 'deta fled <lod.ime_nt· ,- . 

1:, •• m.fglit h.av~ ·.preve.nte'd some' pf, the c:hao~ wh\ch 'occu;rre<l, i.n · the ., 
early· ,<i'a:YS ·.by prov~'ding organi.zational st ruct •~re. , flroccdur.- ,, 
al. guidelines aric,l · other - inst,ruct ions to o £fie i.als. tt is . · 

·likely·, how~·ver ,, ·that. tbe detaile~ document,_ so helpful · 
· · in the. very _ ~ar_ly stages, ,wqul.d have become a- cµmbet;s9me 

admi.nistra~ive burden·· -in the day-t<>'-day opcr~t ion o:f ·the 
~ · gov:el,"nmeftt_. As i't was writ ten,, the· Ch~rt er r,·ov•i·d.ctl Jor 

. '.;·-. th~ ~s'sembly wi,ill the "legis1at i've powc-.r'': the· power to 
·,·,'. appoint ·the' ·,Clerk _and OmJ)uds~an ,an,d other sta-ff as · 'required; '~ 

· · - .· tJte autho.rJ,t:y t(i ,. adopt _an adminfstr.at~v~ c9de, provid~ fc>'r . 
, boarc:Js and . commissions,,,· ~nd., unless , ~therwise ttr.pvi dcd, 

coh .fi.rm· mayoral . appointments , to · th·e b9ards; th.e powe·r ·.to . 
cr~·.a:te or designate ,·, itsel_f as_ a ·boJrd ·of re.view~, a·dj u_s.tme_nt , . 
:or equalization; t~,,tabl,,is·hme.nt of comlllt.mi.ty connc_il5 and'· . 
se.r.vice a_re·as or · as·~essinent o.is·tricts; pow·er to adopf and · 

· implemen·~ a ·. tompr.ehen_sive_. p_lan ·; a.uthor_ity t9 .approve h,w.!gets 

\,, .' .. 
submifte'd ·by . the mayor- and· tb proiride f9r .. compct it i,vc· · 
bidding· ar).d financial audits•;" so-le _powe.r for the taxing . -
and. ·t])e sale ,of pongs; .~nd power ·to · review and , npp_rove th~ 
mayo~J$ plan. ·~f organi~ation of th~ .executlve 'brari~h . of .. , 
,the 1(0-ve·rnment ... . It- . is ,to he n.oted that ench of th,,e sec:t."i ,0115·. 
qe·a.ling ~,'~ti{ th.e f~regoing powers· , is . cou~hed ·.i.n !!Cn.ehal -, . 

. ' .. 

r ~ • • I . ' 

,teTms , · ,leavi.ng substant~a~ ·a·r~as of -tt'i ~c -rctinn to the '· 
Asse,b}y and the. ,executive b~an:c_p •. 

.. 
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-.Of pa.i:t icuhir• -importance to • the 'immediate ·po~t'-u1f ifi.~· 
ca,tion ·period w~s Article XIX, !~an.sit.ion. ,: The· ·sixteen 
sections of ~this Article p.:rov.ide,d specific ·de.tails: ··the ·· 

. -- ini:t ,ial· ~lec~i~n .an·d pri)vi'sions for ·;r-un·_-Qff ele~t,~oris 'if... , 
required; in1t1al terms of Assemblymen; 1 _organiz~tion __ Q-f _ .-
Assembly'; the need . to _ad9pt ~ -~ode of Ordina~G~s by :Se~tember 
1, . 19 77; As_sembly re,view •of .the mayor's · propo·sed. organ-1za·­
t-ion ·pl·an for th.~ -e xec'.ut i:ve . ;b;ranch .with.in six•., month:s a ·fter, 
the ~~o'}:>tion ~f the Charter; provis·ioris for employee'. ri-gl)ts 
and p~ti~fi ts·; 'the. fis·cal ·year · and spec.i fie dates for· con­
sql idate'd budget-s ·and financlal report,s ;·. · ana ,tlie '. appoint.: 
ment of ·a Commission on Salaries ·and. Emolument's to ·estab­
:1-i~h the compensation · of elected officials. · 

.. , 
The .,First Ch-ao't io .Days . ' , 

' . . . ..:' ' 

'fmniediate'ly · foflowing .t:he e_lect ion• pub 1 ic ·ser,vi'ces' ,, 
conti~ued. it might be, said. a-s i -f noth•in:g '_had. happ~ne~ 
except ~t tbe top • echelo~s with , the ]~b .of p~ttihg th~' new · 
government ·together. T~e· ma_yors .of '-,t~~ tw·o -for-mer ,. govetn :- ···· 
·me·nts were the . candidaJes for _the o_ffice · of May.or and . 
~hel!'e .:wa_s no ~·hort _or .long-rang~. planning done ;pe.ndfn~ the 
outcome ' of the elec:tion. (There·· was some· contin~ency o:r , 
"what •·if" p-lan}1ing in som'e departme·nts, -but , this could not 
b! official. -_because t ,he citf ~n~. boro.ugh departmen.t ' h~ad~ 

. ( 

did not, know what the or-gan.1za.t1·onal sttuctu_r~ wa~. t:?0.1.n~ ,· 
to be and what their role was to bcr .in the .new ·Rov.er)'.lme·nt • .' .. ' . 
~f approved.) - · · ·. . , : 

' ' .•: " 

-To~ Mayor.'$. fi.rst move was to send "three: ."name.s 'to· th'c 
Assemb,y -- for ·corifitmnt~on to. three- 'posi.fi_orrs; all ' of .which 
were mandated by th.e' Charter. The -May·or· ch·o·se . Dougla~f · 

. We~ford to b~ the-· Municip_al ; Manager·. Weifofd had .b.e·en· City 
Ma,nager fcir 14 ,months .during wh-ich time' th~ -Mayo,r' had_ bee.n 

. Mayor of A:nchorag~. Weiford .had 26 .years,, of profession-al 
experien'ce in local gov~·rnment as .c)t,y manager and ~·Qn,sul.- s. 
tant. He -had also -·s·erved . as Commissiorter'of. Administ-ra'don 

' for the ·state of Wi,sc:ons_in-.· The ~tay-or name"d ·, Rick. ·Garnett C 

as ~unici:j>al.-Att;orney_; Garnett had been · 'ch-aT·t ·~r ,Comm_issioh 
. Attorne.y with .. . p,.rior . legal exper.ierice with ,the .. Office ·of. 
Attorney Ge_neral o! the _. State of Alaska ,a_nd in pri-yatc , 
·p:r.act ice .. For the, Chief.: Fis·ca1 · Of fice .r posi.t ion, the ·_ MayQ r 
nam~d Noj ma-n · 'Le·ve·s_que, · who had been: ' th~ '.Di t~,c'tcir- of F-in;rnct• 
'for the borough·; and prlor .'to that;·,llad·-· been Dire,c'tor of 
Finance for the . Cfty · o.f .-'Anchor.age. i-it - t.hes:e ·appointment 
Ma-yo-'r Sult'ivan '' reveale.d 'a· _pat·t·ern he was. 't,o: follow irt . 

· )'.laming some oth~r~ ·to · po~ts ~n · th~ riew government.' .1'hc :: 
patt·~:tn .st-res.s-ed ·s·everal ·cr-i-t ·eria, e-. ·g •. _~ competence, u , , 
bal~nci.ng ' of appo~n~ments· {rom offici~ls, ~f. _the f9rmcr_ · ·' 
city and bor.o_ugh ·and othe~ _factors.. .· - ., 

J ' 

.. 
' ' 

• $ {. 

. . . , 

~-
' , . ' 

, .. d-3 

t, ,. I,' 

• J 

' ~' ~ 

., 
·, 

'' 



, , ,'\ l . ' 
85 

• • ' ';- • ' . "3 ,· ' J. •. :_ ~: ---

' :-: ,. • r .•• 'giis· •b.a~bone ' ·o·f t -he evei:i·~µal: :ma:,nagelJ!erit te-~rn began . __ ·,. _· 
, , - · 'the overwhel1111ng· .task o-f • sort:t:ng • ou1= the- problems ~o be · 
·· . solve·d;-- .'·. ''In ,tlie ,.'ciays ,"fmme.diat:ety· following unifit'at'ion, . 
•'• ·. iµice,;-taint'y ' s.~t in :and e11p;Joyee , ,qorale was : not'ice·aply'.' shaken . 

·There wer.e , lit;erallY no bosses,,- ri.o on~ at' the depar.triient . 
01;" divis,fon , l~vel ~p.o .-was· qfficial_lr in ch,arge ,., and ~o , , -­
i1iunttdiate ariswe·rs., for _a variety of. vit;-al ,quest•,ions_. .f\ . ·.: 
·kiµd' of ·_otganizationaLpa:ral,y~is -~~ve1oped / ~'* A~ t;h.ese · -

. ·: 'o.~fjcial's'.,.' s·urvey,~~ -·~·he s'it·uati~J}; ··t -hey · reali;ecl t-h_e exten_t . 

.. ,.". 

~.. . ·of· .·their obstacles. ~ Th.ere", were two • Person·nel ·.Ms.y·s·tems- with 
.-· ,_. .. :·-." ,.· -

1 ' i''! majo~ •an~f40 i,llnor dj:ffer~nces in ;salary- sfru:ctiiz:es, 
· . f1 ~ 1 . classi:-f:i:cation plans.; benefits, etc. · There ·we.re - 9·, unio1' , , 

l' 

' ·l ' contracts. Th~rre ,1tfl~•re -di£ferent-',_ f\!?cal years ~nd b_iadg~:ts / 
. ' ' ~ 

1) O I (" _. / 

. ~O~ganiza-tional Structure· ·<.· ,. 
)' 

' ,. ' 

·
1 Within a ~onth the , M~yor_ .submit fed _n:n i-n.terim orRan,i-•, 

_ z.ational ,.plan -, to the ,Assembly~ He noted that ·the .Charter 
. ~pr~v-ided.t m,i ·adclftional .. fi:ve -~onths in wtfi~h t,c,> subml't., ~ i's· 

.. '· 'fi~'al or.ganiz·ational :plan, but · ne,;wanted the ·. inte_rim' ~lan .. · .. _. 
· 'tcf i,:rovi4e •-the_ ne·cessary .-policy . anc;l guidance t9 employees, ·:· . \ 

,· o'ffici~ls .• .. a~d the_. pu'b_lic.. - • • , , 
l -. I r__. ·: '..,& • ' -t-

. .The· p,ritt,eipal feat-~r.e -' o-f the org,niz:ational pl'~11.-~as 
' t;he .~doption _ ~of ,the: •~ag~nc·-y ·p,ran", _redl~cing ·. the .' ~·umb·~r .of 
··1141-jor ' depar_tme_nt,s; ·t :o eight ~. Without -~om~ ·con.solidat ion . . 

0
1f f.µnctions' th, . nu~er of ! people- report.ing_ ·to th~ May.or '' ' 

· and: ,.._unicipal. -Mailagi.fr ,migf'lt· -have been as- high as: thirty_- · .. 
-~ive·, ·qr,,..fo~ty·, _given,. the vel'y -broa.d.;:r~ngc of ~ery' icesl an~ 

. a .ctj.'vities :-PJ'Ovideq by· the ~unicipal'it-y. (For . cxan(j>Ie, 
ihe Mt.in~fipality· is. at •.least Jh" second. most_. di,vers~ ·can- . 

.·gloaerate in the -~t-ate with ac~ivities ranging from· a".-port, . ·· 
telephC)r;te _ utiltty, ' police ,, :(i_re • _· p1.1blic~-works , . h,e~l th., ' . 

. ~ lil>•i.ary·, .,111:u~e·um,- pa,rks, and: rec-re_ati-o!'; ~nd ··_ o_the.r-s· .)_ Th,e . ' • 
,' organization present_e~-- .t_o -the As'SeJ!!bly s~owed the seven _ ··• ·.,-.· 

·· - •·:major,· departments and s'i;ic st,af.f •~ffices, .iri~l uc!ing ~ompr.e-·: 
hensive,,_health platJ,ning, -.planning -~taff; person·nel, ··mana·~e­
lftent .-an~' budget sta~f, ·•~_oc'ial .and .specia·l services and · . 

; pub,1 is ·infonnatiofr. Th•"e_ AsseJ!lb~y . memb_e r~. gcn~r.al i,~ , acc'ejlt ed 
"the Mayor 'rs plan; ho~ever; th~y •insJ.st~d _- ~n asc_r.jhi1\'J!':· - . '· 
depar·tli,len,tal ·.stat.u~ fo:r,·'t-he - l'lanning f-un.ct.io.n . - ·. Thc_,· inter-i!" '. · 

· o,rganiza1=ion'.al P,l.an _ w~p.t througl). several , m.inor _ revis,ions , · 1 

. . before : a-pprov.,:1. With Assembly, app'ro:val, · the Mayo,· ap.PC? i nJ,- ·· 
'.· '.,. · ed _depa.rtme·~t heads ·~ho, ·,in· turp. bega1' . th·e selection, of ··, 

. - ' dtv.ision ·hea.ds:. foT appro.val··by the Mayor and , J\s 'scinh1v. 
t ·The ·_only "agency!' ,head _ -p·osi,;ion not f:i .ll~'d•"was··: thn! or ',. 

1 
•• • Publi~. Safety wi·th .the ' Mayqr and';Manage_r .. _pre,fcrri--ng fl> lrnn• _ 

th_~ - Police\ Fire;_.,-an~ •Civil ·Z:,efens.e Chiefs, rc.J)or'tinv,:._dt-'r<·l·t-ly 
,,_ . to them·~ . .- , · · - .·~· ',., '· ·1 

. 1 !J.: Weiford arid R. Som~rs ,'. "Uni fie.at ion o f -, A~·ch~rilge ·, ," 
Western.' ' Ci ty\ (March' 19.76.) ,~- p. 1-0 • . ·~ 
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,; . , • I,n a~ccird~n.ce -w_i-th ~he t~~n$1it:ionai . . ar,ticl~ Qf the -· ··. , 
- .Charte.r~ th~ ,Mayor ' .s ·ubmitted'· his finai plan. ab·out ,six --~eek_s.. , · 

, · - ~- , -before the deadline.. The •discussion ·of this· recommen·dation· .. '. t· 
,' '.· ,· ' r generate,_d a' g·oo,c;l deal ; more interest .than. ·~id 'th.e 'ih.te~r.iin 

· - plan. '_Se'veral memb'ers c:H the Assembly and: the Charter·: . 
_ C-?mmfssi.?ri. -~b-je~ted . to ,the ~rovfsions ·,fQr .b~dg~f •pr~i>,ar·a• 

·-
, t ,1on bel1~v1ng .t~a! -th~ Off~ce .ot Man~g"ment· ·an_d . BQdget,: 

·.w~akene.d t~e .pos,1t1~n _qf _Ch1e( F1$J:a~ - O~!icer ,' wJi,i~J:t. ~ad·. . 
_b.e~n Jl!&n~a·ted by the•, 'qharter · . .. Although the Ch·art~r ·· l~nguage , 
-~id Jn~t. giv·e ·tJie t,udget_··prepara·tion re~~p.onsibili.ty to :~ t'_he ,_ 

, ~ief F-iscar Qf·ficet·, if w.as·. their opini'oh ,·tha;t· 1:hat .. was ., , 
' ' the ~ntent.! To r~spQnd t~ th~se questions · and comme_n'ts­

"'\ .. _.the 'May9r ~nd· Mun_i,-cj.pal: Ma,nag~r, _with -the 'suppor,t · .. q-£ the . 

"'i 

\ 

Urb_a~ Obs~ryatory. staff of ·.t'h~_,'Univer·si ty .of Al~ska;, 

t, ., 

'. , ,' 

'-' _ Ancl:i'orage ;· prep·ared ·a strong ·stafement of m·anage·ment phi-lo-· .. 
soph)'". Th'is -.phi:1osoph'y· :stressed ·· the need fo-r .. ,;bµdget pre·para­

·-:;, ., ~- . --t~on ·as ··~n . integ'ral· pa.r,t of .' ,the ma-nagem~l)t 1·p).anrtitig function -
' ··/ an_d, ~t .here:f o.r.~ .. ; ,i}"·c_es$ari Iy · in , an or.gaifi'zat}pna1 ·:· set-tin.Jr · 

I •'1,.1 

:· . ,as clo~e as poss1bl~ to the Mayor's · manage,me,nt ~taf.f • . ·. 
Thcf .paper .. also demon~.t rated'. the .· m_any vital point S. :a.~ -' ~lt'ich 

· the •Chie1f Fiscal Officer .'is -inv.4?lv'ed_· in · bti~•get i>r.ep·a·rat'ion 
· an:d ;e'xtfoiltion '." Among:, o·ther, but -1,-ss cr--itical~ issues ,w.ere 
--· the organization ··of the Pffic;e -0f ,}1ayar .artd· fhe -<l.ivi~ion 
of respon.s ibi-1 i ties be'tween ·the , Mayor and., Man'ager · an~. ~the - · , , · ·,·•. 

· ··' p·J"o·vidJng ·of ·staff_. serv.ices to t -he ' As:sembly_ by · IJ'!embe'rs,- .of. · _ 
,,the exec·utive· ·branch, . . A good dea}- ·of dis·~u~ ·siQn--. ~as'.'. directed 

,. ··· .... ·t ·o_ th~f· •limited redu,c~ton , in t _he numb.er , of ~:p.o-~,iti,oris· follow~ 
! ·;, ... . · ing~ i.JDifica~tion. ,"fhe · transitioh article o,f ) the Ch._arter. 

. : ·-·_ say_s tha~ .thtt ·plan of 6r-gani2.atiiin :· o.f'. ;the ~~~fcut _(v,i -l:>_ranch . , . · ·•~~-.\ .shall. piovidEf for ellminat.io,n of tuhnec~:sai"y ,duplica- ~ ;, . 

., ' 

. ·--~ 

' ,,,, 

, 1, • 

' ' ' 

- ' . 
' '), 

:fion. •r . (-Section . 19· . .10) , ~ , ' . . . . , 
J ., ,, • ~ ' • • I,) ' ' 

•• 1. ' ,1' • ~ 1, '..l • • , j I' :· I t. 

. . . In ·explaini;ng -the reason•s -wh-y reduct.io.ns -Were: qot . 
_ .. great,:,r, ·the. -~t,a·f -f conclude~:- , ,un,i fi<;a: 't~on·· :4id;_ n~t- affect ··' 

the major · se.rvi.ces -; -s -uch as,. pol .ice", f:i .re :; ~tilitie.s . -and- _ 
.otlrer.s; p~pula,tion , grow.th· ano __ ne!" service'.s , in_ore i th.an. offse·t , ,.,·· 

· · ·an:y elimi_nat io,p _o'( dup1 ica~ io_J); ~n~.-- _uni·fic~riori __ had ,tj,ot_ . . 
... ·. · . , been· llsol_d" on· the .bas i$. , o.f econ9mies .' trut r -athe-r (?n g.r~at,er , · ·", . -. -: 

,. · effectiye~ess and '"po-~it'ical. pa··r~icip·ati_pn'!··
1 

.. .. 
1 

, · • .1~· _. ·-

., • # 

'. 

,, 
.',· 

,""'. ~ • ~ .. l 
,., I " > .. I/, .t·:- L :~ •• ·, • 

:--, ~ • l, ,. 

~ • ••• .. •-,~•h~ ,,,;•,•, 
1

1.,.

1
1./'_,._ .' 0 r• 1 ~' .• ~,,•,• ";"', ,,• 

Shori1y:_ afte~ un-~,fica~ion_ t '.J~.e . Mayo·r 'and ,~Municip:a:1 . .:,, ~ .·.·: . 
Manager coi\~.r:acted with.: a · _Uni-ve r~ i ty-· of ·A~a·sJQa -~ An~ho:ra.v,c _ , ··· . .-·-

, faculty, member_.,t .o ·dev~{op a ' facllity pla·n•·~-Q '_b-rimg· ·t,l'C two ,' ' :: I 

· ·govern,me~;t .s ~ogether. Wit.bin ,ten -~~ys,, , -the , plat!, w~s. -~pproy• • • , • _., · ,i 
ed -by- tlfe :t1ayor- a_nd. t"(d '_depar.t~ental mov.~s we-re •s.tarrc<l. ·, '1 •• 1 ·• 

Shott ly therea.fter, the .. balance . of. the __ d_epalitme~, ~ .so · · 
aff,cted :·1;1ei;e ~oved, ,h -ut ·· the ·deta t~s of .- the move ·we .. r:c ·not : . . . 
worked' out· wttfl the depa-rtmcn ts · and ~here w~~ - a. ,1tre,at . Jc'ii"J ·- .. · . 
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9£ ,confusion ' idd:ing, \o :the ,already· prevalent fee 1 in_g ~!hat· 
;unification. w·as cliaotic·~ The officials responsible · 
for the . mov'ing, ·~laiae.d their s1trate,gy ~as ~.O-' mo.ve ·ci.ty, a;hd 

·bo'rough .. p~ople tog~ther and the· confusion would . help meld . 
·them . ~nt,o a unifi~d team.· : . - • · , 

I • I ,• - \ :•• • t, 

· . :nie phys-ical l~ca.~_ion p~an ·:cQm.bin~d ,p'ri,nt ing and dupl i ~ 
eating .. shops, records an~·-·microf.ilm, fprm· cont rot, ·. law 
lf~raries an_d .others·.' The :g-ove.rnment remain~.1- scat't -er.e.cl .. 
ov~r.- ,many ·. buildings .. ~rid ·loca.t ions but at- le{l:s ,t ; the ma for · ·· 
function-s are t _oget.he,r. Se.ve .ral '. rel.ocat ions . lmve .. t ·ak.en 

· pl.ac:e since the .o.riginal plan. a~ departme11ta 1 ex pans i o?s 
· have taken place and· space - or facilities -· h.ave b~-cqme 
~,l\,ailable, . . · A sµbsequen1: space study wa_s not adopted when 
empl9yee . opposition. to a move .aemons't·r·a ted thci r .secm:i ng 
co~~,nt witli ·the· _o·r'iginal ,plan. - Th'.e fin'al , solut'ion ·to 
phy's~c:al • loca_t .~on w111 come· ~mly wit-h' a very- detaileH , 
ana-Iysi·s o~ t~·e tot~1· prese~t ~nd· proj,e.tted needs and ·the ' 

· · CQnstruction or. acq,uis·i.tio1' of facilit-ie·s w.hich w·il'l .,._hr .ing 
,;~e ' fq.nctions together for more effective performance. a.nd · 

,-: ~erY;ice ·~o .the public;:. . . · ·.' . · 
~ ' ' ~ , ' ... 11 ~ i 

.,._ ) •' ' 

Employee Attit.udes an,d Morale t , • , 
• ' • I 

, Unili i atio~ mea~t d~a:s.fi~- change for- vi-:i'tua 11 y every · 
..employee -:o-f , the,. government: new bos·ses, w·ork. stat.ions, , 
r ules and·• p_olicies , .·~ co-w9rkers ~nd- just- ·about every fa<;et. 
of their worl,ting_ l.fv~s. Perhap~ the rc_sul ts ' we i:-~ pre-d..f c-t -

., < 

'· 

_ ab-le·, but,-: given the uncertainties. of ·.the e lec-t i 91:t procEf :;s , 
a1i'd . the deliberate :b:re.vity -o.f the Charter-, the·r.e .'may have 
bee·n :few ~ethods of implementing ·the .change$,, ,~hich miA~1t 

-· have re.~u~_ed '.empioye~ ·an,~~e.ties. An. apt des·~r.irt.iQn C?f 
the-, early 'day~- has-.been• given by one of. the concerned 

<. officials some; 16 months .af.ter unification: 

.. 

~ ' ' ... 

'-

,. 

' I 

~ 

': ·, "As. th~ p'.rograms began a settling :: in period-, empl·q_yees 
_ of -ea-ch forme·r .government. huddled together, took· CQ-f fee . . ' ... 

)• 

, ;b,t:ealcs· an·d lunch tog·e,th·e_r anc;J: · gene-rally ,pro~eeded with a 
- . co-ld -wa.r. -In. or'der to . combat, this p_.rob l'em, most former 

. bor~qgh e~ployees .we_re assig~e_d ci~Y-. supe:r,visors nnd forme.r 
ci_ty employee_s wer·e -· s .upervised oy· ._b_orough .supervisors. It 
wa~ :hoped that a~ ·- least through · st~ff m~eti~~s . com~unica ~ 
.t ,ions. -wo1,,1l_d ··be·.· establishe_d and mutua,1 undetst .anding o.f 

. prob·l ,~ms wo_µld be confront·e.d. Dual ,:payrolls,· dual pe ~s.on~el 
1·e,gulations, dual·· accounting pro<::cdu-r~s· , di ffcrent names 
for. like forms,, ·and, when in db,ubt, who to call." 

1· .. • • ' 

· tte conti~vued: ."There i ·s sti-il ·'a, tendenc·y QJ\ occosion 
,; .. to ,·coinpar ~·' 'how· ·we ·used ,to' do- som~thing' an,f''ii re'.1 uctancc 

at ~i~es to~djust, 'but i~~ost . cases the heavy work l~ad 

, . . .... '\. 

\ • i , ' 
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DCED Pre/i_miriary f!.epo,r _on the· Foi,:banks, Co~s~/i.qation Pe~on· , 

-. ,., 
'· , .,.J" ~ i'• _ :,• 1 1,.' l• , •• 

. •• • • ... t •• " .• ,, 

I ~ l 1• I , ~8 8 • ,.> • • • ~~ I ,-. ,. • I. -... 0 • '• I~ • • 

,, . ; .> : 

. • . . • ' • t-' C.' '"\ ,tf 

,t.1- I \ 
1 

,;;: •• , • • 1'• ·1. 
0 

' 
1 

J > \:,~ ··\---~--::that · has . . re.$:Ulted-. . .' ~kept '.t~-~-'- s:taf~ .t~o .;busy . to , ff~d .- time'.:. · .. · 
"\ ' . ._fc,r, bic.Jc~-ring:."•, .. Mosf·- ~-f th~m, 'i-'Or~ ~o1l;g .hQ'urs'i~. ~e i 1. -into,.. .., 

the -evening., wh,1-ch has resulted" 1.n a feeL of ••pull'ing -. • 
toge'the:r to gef, t 'he j ob ~_'ctorie._ .. " ,: _. . · -- . '·, '/' - ' ·· 

' ;.., ', ' • • . • • ; ' ' • • • ,: ~ ~ I.· ~ 'a . .- , . • : . . . ' ' • • ' • ~ • ' , • : _;"' I • .,, 

,. · ,. At the same time., 1; .;e:_., .about . . 16· months afteT¥ -un1f1- . ', .-_ ,, · ·., ; 
- 'cation, jnoth~.r depa,r 'fmen.t :. head ·noted, ~a" ··diff·erent set··,oi , ~ .. ' ·. · 

',· · cir·cumstances ·: -""Manage·ri-aJly-,'" ·the major; problem wit's', de~ 
;, ·,,.;, 1 '4 .:<Velopmen-t _:·of, a sense o'f \mi.ty _a~ong "the rs·t"aff) . ·, -')Gi'ven;: • •, . • ,•, ·.-",. 
'. _.d '·-'..- ;t-he -hist~'ry .o-f ··political -and ,le.g~l' -conflict __ . _b'e·t .w~.~Ji ,, t ·h~ ol.d.-:, -·.:·. 1 •• ··,..· 

1 ' 

. ·clty -~n-~ ~.or9:ugf:t '·, ,,;·t1te·re· w~s /bou,nd""· t:o -~e :,s.ome ,f¢.ei_v1_g t'1,a1t ' '·,. ,:.· ',.· >, -~· •/,. 

· the -- ~ld ·· c;1-ty h-ad .w~:>n out in th <f elect 1011, .<>f' •;·Miy,.or. - Sul Ii van. , , · ·' 
Thi-s fe'e'~.i~g J~d- 'i;n some cases -· t 'O appre:t,.,ension~ &QO~t ' job: a.' '. ~: :· '.• ,-' · .•• 'I 

,,• . s'tat-us:. ,. In a ·~~.H.tion-.~~th~t:~ w,ere d•i·ff~ren-~es ,o·f po~itical ·,:. ·· , · ->· · 
: ... · ·, '·,.. ph,ilos'ophy<arict. s·5y~·e . ·b~tween ·, the·: o,i>'e·ta,t i_on' of ,.die otcr '·. · - . · · .. ._- '', '. , , 

borough .1 departments ·and the ph"il'(>_sophy ·,~hich•.··pr.ev)ailed ';:· ;. : 
a'ftrer ·,un'i .~~c_a~ ·~'.()tl',~'" ,.' • •, c:_-:·.,. ,-:.,, ..• • 

\,_. ' I • - • ' ,; .) t ' .I I .,; ,' .~~ ~ • • - ... , ~: ~"'• • .. ,.,, • 

· _ · :TI}·e merger of the,, two · f ·i re· .. d~p·a rt men ts . -_pr~·serfted . ~ . . )"· · • -
.. .'· _t~~ -·ri.r_e \ Chi.~f w~~h ,. man.t ·-per~onn~l .pr'~l>l'~nis ,., ·_-As· ... -a~_1sc·uss~d · .. .... \ ' 1 

'· .·_- late_r, . a ,majf.>f ·p:.r,9(?~~m ,was· _. th_at _-of: union an-d· _pay:; '$caies; .: ~: ·,,. 
, . _ho"!eiet_, :._the.rt; , wer~ oth~fr --,s~b;~·t~n.t,i~l d1if-f~.rE:21~es ___ du.~ to .,,,,'.__ . 

the natuTe of th·e : te:rra1n.0 an~. structures encountered ,: hY.:. ·. ·. ·,. ·, ,,_ 
the,_ f~rme·r .. ~epa:r(~_e1'ts __ . · .. :r~.e ; foi:me'r i~ity'.' '"rle_pat.t)n~ilF- 'was. ",...,_- -t,,. ~ ·· ., 
contained ;irt , r-~th.e-.r- -~ompact-,are-a w·1th a gr~ate:r . pop~lat1-9n 
d,ensi.ty, more , commerc:i.a'l_ ·and indo~tr:i.a1 ·':-an~l .~~~igh·''..\rfse"-' · 
strµctufe·-s; The . forpier :bor,ough ;department ·encoun:t ·e'·r~d . ~--· 
-lffder · .. g~~gr-aphic: area, footh'il:ls t ; ~o-~er .. <;leilsi ty, le$s ' fi,r_e., 
£.ightJng aids, ·e: g\ ,: .. hydra~t$ .• •. :.:Jn- re·f1ec:t'ing ~.oh ·th,e· . .- : ·~. 
situation. ,the · Flre . chief' ha's written': . '"In order .t -<>:·offs·et . 

, .. - t ·li-e ·form!r·· :sepa·ratis-t ~.s ·a.tt,i -tuci~- amonj? t"}ie ' pers-6nnel ,- 'oJ -- t.-~e·. 
•·, . : form~.r. f1 re depa-r:t.men.t ·s ., ' I tQo~ two maj o ·r .s ·teps!, _to..:,,of fs'e,t ' ... 

. ·' .' ·, · · · .. •·,~·his::_, , (l t ;we ..,_"1ix_e_-d.-up , th7 ,-p·e r;Hmn~ ~, wi_th· -a~ou~ , SO_ -p¢~centr · . _ , .. 
: .-. , ,- , ,,· , . from 

1
,~.ach.' £o~me--r · ·group , b"e1_ng·- .r,e-ass 1gnecJ~ ,to .f-i re s,tat1ons, - -":: · .. : .,~: · , .... 

"' · ). : ' • ~~sew.he·re , i·~. the -distri¢t an~ , ( 2),, 'WEt· e~s~_·ab1:1,sl)~d -.fire.' ~ · · .. -. :,,, •f .. 1 :.' • 

- .-''.f- ·. t _r-aining ,.p.r9grams• ·wh,i.<;:h • cover all ~s'pects of•. p~rs_onnel· .-', '-: · ''.'', -... , .p_~ 
·, ·t ·biin·ing .. th-rough tes't :in_g. an'cl tra:ining,-.ori ; up to mult i-.compa·rty _ ~',, :·.~ ~.-, · · 

·_:' _operatio'nal. traii:ifng. -.-··-r.tie. t :wo . for-mer •, gr,oup,s : fi~ve ni~"l_t'e.d '::' :-,,, ,''. •' ,>' 
.,.·_ ··: ··,( . ·iJ1-to a·;c'c;n.!lm~rt a~·f :itude ·-in ·:a- rema'rkab_ly . ~J:ro;rt ' Jj~•rtod of '. ti-me._·" , .:: 1: .:,_.,. 

11 
,.,,.I ~ • i ,.i;" :.{ ~ •·.., .. ,•...,,•r•• ' . •t 'l ,,~•: 11~- .I_, 

, . 10rdi,n:ances ·and . Codes · i - ··· -- " ·,, •1• .-:.1 .. : - • . . , 
•••--• ••~___,. ••1r . \ •••; • '" • • • •• . • • • : l (.,, :~• •-•; • •,. '. ., • ~ • l f, i • _i "" ,, , t' : • •• ', • •• ":'• "1t \•• 

. . iTh~· thai-teT i>i:-ovil~ed -(Ot' thQ~ adopfion, of' a.~-.Colk;-~o:r, . 
.-·: :··- Ordinjrice·s ,•,"not '.lat~r tl-J~n· Se'ptemb~ ( ·r~' ,i!i1J." -····Prio,r. . " 

·.' to-.-that- d'e'adlin.~- 1t" wris ne\;essary· , ~o. •teau·ce· .1:he. :'cq,nfu~i,on· -,~_. .. • _:· ~:: 
·: · >crea.ted.: by ,',Jh~ · ~wo'• ·s ·ets _o.f -" _ord.inance;s --··o.f .. the ,. for~er ' j ,p'ri s.: ' \: :', •. ~ ·;:, ·.' < ,- ?i-~.t!on~: -· ;Th~ Ch_i'e-f .. '.of , P;o.li:ce :no_,te·~ :~n: :hi~ -as$~ssme11-i ~or .. ·, .. _ -'. ·•·. · i ~ . 
· _., ~ •1·f1.c·at1on_ eff.ort$ '.- that the .-con~ol1dat1:on <?f t,tie ' two, : . ·;._ ·.- . .': ' . 

. ·. _ •traffic, .and, crimi.nal. c.'qde.~ was,. necess_ary" to·- a-flow ,of~i1cers , ·:' -,.: -~-. -
• • • -"4 -, I • I~ \ \; - .., I 1~ i " 1 • • 3 I • 
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and-'.the' pubii-c . t .o h .ave .()nl"y one s 'et of tr'~ffi"c ancl ,rnis:­
demea~or la~s ·. ' He also noted -th~ ~limin-~tion o"f confusion 
~aused bx di~ferent prosecutors and _COUI~-ts, incltAded ) IL 
these. cases. ' , . , · · , · • 

- .... \.J i 

> - \ C (' l • 

~ The · Mun-\.cipal -At·t~,rney clescriJ,Je,d t~e. wor_k qn ttn~ Cot.le 
.. as "fol,,low~· =-; _. 0 Th'e :rr,!mary' ,remafnirig_ t~~k J _s , c'p1!1p~ption . -l • 

·of t ·he · un1.f1ed mun1c1pal code •.. Various ·· ~ode t1 t-lcs ·have me+ 
. ob 'sta(c~es:_.alon,g 1_th·ei w_ay t .o en~actment_. 'The. m'ajor • pro~ lem 1 

· seems ·to· be .lack o~ a firm c ·on.census as .to whether the code 
' sh.o"'ld' con_stit'u t .,e ' ah ~extel')si've revision <ff,_,pre-c·xtstipg-

' law ~r-~'.1.o()k mer~ly t<> -.t}lf ei-imina~ion <;> f>. unwoi:kahl~ \ :ot1fli\:ts 
. between· the :co.des .Q.f the. f ·ormer c1 t;y· .and. b-o·rough. _In any ~­

. even,t ~, . most code· 'tl tles ·hav~ some pol '.i .t:i i;a'l aild ,p'ol }__C3/' . 
. , - imp,l"~ca!ions which .:1:~~u-~t. iri -,'_del.1:ys, ~.ve_n ·t~o_s~ titl.es w'hlch · 

dQ ,n_~t~llllg ~!U,t pte~e_.,;ye tlt~ . s~~-.~\US ,uo." - ,. ,' . 

Mana&emeti.t Styies and Philosophy -~ . > ,. {' I 

• ' • ''., ' .- ,t . ..., .. . - • • ,J ' '-... ·'· ~ • 

· ' ·.Th'~re ·' were di.ffetent ·mana,gement styl'c·s ·and 'ph i -losoph'ie:s · 
. be.tween the fqrmer .ci:ty · 'and "bo,rough, and '.' the ca'rTy-ov.er •of '' 

. thes.e in'to ' the ''new gq<v:ernm~nt~' h~s ~1'-ea-~ed some_ of ,t,he. · .~ . : .. ·. · 
·.,' ~ , . ··./. ' ·_pro~l.ems. -~o ' be re~ol ve,a ~._.., Mayor Sull i vah h~s ·• sa i. ~ ~•hat · ·' . •~· -
' ·.,~. ,·- :,, ~t J,s a "new ,governmen,t,!' not a .merge:x; ·of···the twq 'formc ·r 

, ·, ''..:. · · ,goy~tnm~n't°;s •.. 'In",:fo.r~ ,·tha_t . is true-~ ·ho'teyer, 'in sub'~tail·cc,_ 
' . the •~_ak_e-µp·.,-1s ~J1e empl_oyee.s :of the for..mer, ~ovc rnment·s and 

theri: rein~mb,e .r :. and ,hehav~ .- ~1 in the old ·patterns ,. J.'t_ i ,!-- . 
1~portant·, t ·o. str,ess tlJ'at,,-·these hav.e steac\ily · dim-ini.stfed, 
a~d. h_opefu11y _wi.11 · b ,e._' non-existen.t ·· i'n the. futm:e.: rt _is l 

·-.!i,lso .).:mpor~an~ -~o :no~,e .. that Jio.t all,·1,ci~.Y admiriist-rat_ors, _ _.. 
·.p~Tfqr~~'d 'in.,. ,the _-city sty.le _and.' the s~me is t _rue of , the 
former .borough admintstra~ors .:, Ttu;re" wcrc, 1tow-ever., 

' .. . diffe~ep:~e~- -and th'ey,: ,d•i.d presen.t" some' o.f tl1e -post,-,un t fJ • 
' ca'ti'on dffficulties·. · · , , · · 

:. .. ' I ~ \ \, I '• - .... 

, :'': Pe't"h,aps t .h,e b~sic_. differe·nces7 were , in ' the_ scope of 
'the :se,rv1ces of'..-th.e.· • two governments and ··thei r · lon!?,ev'i t'y. 
The ai.'ty "had,'bee'n in busi'ness·:~ slnce 1920 an~f :hact" operated 
un_de_r the ~Council-Manager plan,· "{Hh a· iong succc·s~ion :· 
of comp~t-e.nt, .prcff~ss~onai mana~er_s •.. ,· Th~ .city wa.s rto·te,d, ' 

_· fcn:~.lt~ .~'ha,r.dw~.r:e'.'_!_ .. ,op.er,at io1's,, .. f ~irly .. r.e.1?imentetl · and· ,_ 'ins t.i:t:u 
tfi'>'nalized. _ On t _he .otherhand, the t,io'rough was .fairly new.; 
i-t h~d gr~wJ\. rapi"d~y ·. and :~ts .s~F"~ic~s. w~ re .:i-rca ':. w,i de . . 
.., ' I • "t 'A • ~ 

• I -. In. lopking ba~k,, -t1'.e Municip_al'- At-torney ' r•e.f.lcc.ted· .O'h . . · ' 
, ,.the diffe_r.e·nce-s as fQll'ows: "Generally speaking, the bo1·ollg'h 

' \ . .. ... ' ' • ·r'• 

/ operatton ,.~as much mo,;e _ l~osely con·trolle.d. Indivi~ual ,, . 
. ],.aw_yers -e~ercised a great .~eal '.of auto_nomy niul po] icy -

'mak.lri'g, d-iscreti'on • .._ iawyers · _on_ the borough s i de_·· i ended to 
·see themselves mo·re as· de-fenders of· v-arious CUll$C!- · or.. idcaL-. 
than was true o;f , former.· city 'at.to_rneys., · Thi~ .di ffcr'encc ' 
·,was , due in, ·part to the di.ffer_en't ;r,c>'les · p1ay;ed- by ( h~ . tWQ,· 
gove.rnl!leilts, th·e 'o,Icl city· bc:iqg ·p'tjm.ar.fly a 11hardwarq" o.p_cra­
tio.n_, w~·u_·9 the horo~gh ' deal1; niore- w'ith .,pco_plc prohlcm!'> 

, . ' 

' .. 
. . -~ 

. ' 

'-

'-

.. 
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such a_s -· 'zon-ing\ heal,.th i , ' and :environmental Di~tt~·l'·S • .. Agal'n,- .. , 
'howeve,t;, ·the: 'di.ffe.rence rel~,ted, ~o, :the pets.,onatitl~s ,. and ; ~ .. 
P.h:iloifoph.i~.s · of. ., tJt~ ··recruiting aµthorit '.iet's·. " · · · _- .. , '· · . - ' . · ' 

' _'\ -~ I '" ' ' ' ~ \J l • : Ci, ~• 1 • ',' '• I, ,• • • ' ,,. ,,i;. ~ I, ""I 1 • • 

·, ,. -.. The' d,i •_fferen_c;e.s_:· appeare~a 'in b~h~r , .. wayi~ City,:-·salari~s ' 
w!!e hi'gh'er ~~'an ··1;>0-r_~~gh ;salarie.s ~.except i,11 .. ,ca~-~ ·<,f sup~•r ·~- , 

' · v1S'~rs ., '.(1ie · boroug'1 h'ad'<tno~e -and ne'W~r-'· eqµipm.ent ·.-.• t The ,,_- --~ . ~ 
bo,r~ou'gh : seemingly had a le:s'.s. ·i:;ig'id· pre·.;_expenditure ·· c·ont -rol, ,:• ·\ 

~ . but· an ·· ~la~pra~e ~-r.·s t.em ::of ''.c·.h.~r·ge.-.ba'clcs':·,aJ-ter _ the· ·exp~"iJ;d'i.-: 
·t ure . .- . . ,. , • · , • . . • · . .•_ · · , 

I" : .; • , • ,.• •• ·•' •~ :• 1·, • •:~ ,J" J.: ·, •,' -:~ ,-.' • l .'.• ,• ~ .~ '"1 ' ~1, . • ' l '.• • ~• •, !/ ,f 

, -. . . 'f1t!:!-ny .mC?~ths·, a~ter .. ·~.un~f-ication,: 1;h~ .. diffe·.r .e11ces · z:efm!ltn. , ; :·. · - :• 
· _, · , ·- Employee~ st 1.~l - say. ~•w.~ us-~d · to, d,o it ,th_is w_ay, i.-i ~he· .. ,, , , ... · ·· • ~ 

·; (-city or · borough). 11 
· There ' has been~ ,a dffficult ,,adjustment _ .. ;~ · ·, 

." ~. ~p~ri_~'.d. ·_ rhe,0 d.i-ff~fre~ces ·;h·~ve '"-a~~t_l t)1e_tr t .o'l:l >of -'ef"f~'ctl~_e- -., . 
•, . ! ness · · · " · · · 

• ,. ~ J, , ! .: . • ......-

. ,r..i' I. • ·."' ..( • • 

Fbia-ncial ' Admini1st rat-ion . :. '). : ;, ;· '• ;i,.' ___ ;;..__.,. _______ __,, __ .;..;..,- ...;;...., ' 1• ... 

.. ' 

... ·:-

' ' the m~n~glng oi : th'el' Mu,~\ t•i,r,_al-ity •·~ (_ina~ci~i -- r~·~~urces . ' 

. -"'- : ,· 
l '1 , • , , . -., ,. 

•:... •\ J l 

. pro~ide~ :a .~trticul~rly ~,~i~g- j~t , ~f ~roblemf t~rotigfi~ui 
the -pos-t : u~l,fi-cat ion· ;Pef,iod ~ T-h

1
e Char;er · -co~~·ai'n~a- a -~t rong 

sect ion o_n _'fin_an~es that -was; .a i ,me~ ~ PJ'im~.tily ·a,t ·i'the .. P,P!st • · 
· ti'ansi t ion- pe ti'od. -The , t tan·s i'tiort . section ~.f :the '.Cliat.ter-,. .. 
, howeve.r--; provided ·.a · spec·:i. fie , .til!'_etabl~_ for c9n.£ormiri.sf'.'~~e -,--

"' 

··d"iffeTent fiscal ,ye·aTS' ,of: th'e two fo:rmer· -'go.ve-rn'lli¢nt'.s. The_/ ' 
.. · GMB had: ope:rated, on ,a ~l~1y· 1 t9, J_µn~ •- 30 . fis·(:al ,. ye~r• .~hi-1.e. ,~ . , 

. _ 'th~> cl FY ,ad ·._oi:,erat;ed, ,on a Janu'.~TY _ l • to · 'Decemqer . 3'1~ ·f _fs ·ca f:" J , < 
· year. .. , : " '• " · · .. ' · ·· , ~• • ' : . • I: I . ~ . 

- ; ! '.11i;e ' c~nformi~g p·rocess meant th'at'. mU:n~c.H>ar · o"fft-aia}s ' 
·.-'did n·~t'·' lu~y~'··s ·.1n~l~ ·oper~ting al)d_ c~pi_f~l- . i!tl~r:~veme_tj_,: ~;-oj ec·t 

·,_bu4,get_s until January, -1,, 19,77 ~- Until · -t;hat .t1m~ t-hey lf~d· ,:-o· · 
, operate with · as,· many · as ,, three · op·erat..ing butl·get-s, as· -w·e11 ... 
"as,.·s ·.ervic:e ·a.rea ~_ ,..nd C.:f'P:" bud'ge't:s. ' Th_e .r~ was 'v,fr't-ua;ny · a- ,·.,' '.' ·_., 
ct,·ntinU'4:ti'g· ]i\1dget, .p-reparatio_ri. stage tlfrou·gliou_t;~ the ,'earl-YJ .. 

.. t ra!ls'i t ion "pe r.io.d , as note<:{ ftin'· the. f 01.1,,ow ing per,ieds': ·. · · ,., 
• • • ' •. ~· ~ .~, ' " • r • :.' t, , • I • ,: 

:" -.; Sept~mber ' ~975 - ~ D~c:ember 31, -'1975 --~ 'bpe~.a_te·a· uhd~/ ... ' .· -· ' 
, . , . . · ·-- th~ b.udge,t~ · in forte at_ .. the . ti'me o _f · .un,_i fi ·c;a'tl: '<?11 ·, .. _:_·' , 

- 1• • . - ,. • -: .;Jahua,'ry 1 ~- ~9 76 - June -~o ,- 1'9 76 .-- oper~t~d ,.und:~.r - -~ ' ._ · 
· . , ~:. ._ ~ . ..: · . . --~~w ~/.'~~tY"---,~~dge~ - a~dopt·e~ ;:~Qr;- ·al~ ·-· of· '~9·?~"£lci5···:~.h~e·: 

.. _. .: ,, i ~- .. ·; ,· . ,. rema1.n_1.ng _s,1.x ~onths o_f · tfie '.'9·14 ' t?o·roug~"· " u g~ts; 
"' ·· ·: -·, . July• 1:-, ' 197,6 .-··.'..Decem~ .. er· ,:n, 1 ·~~-~ · ·: .· ?pe_r ·a,!~~ ,unde;r _the_ _ .,, .. ,. . 

. new ''city"·• b'udget · . .f9r_ the __ r .e_ma1n1,i'g 1 .s1x·-. mon;hs·· (?lUs •· -;:· · · · .. · "\ 
.,- ••• 

1 > . ·a new·. transit-fon ·budget. fot 'the "bor.ough!,' as -·-·r~.:-~ . . t ,., 

, .. 

' ··' ;., ' . ' quir_ed··: ul . th~ . Chat tei; transi·~ i'on :s.e"<;t i _on·. ,· : ' ,, ,•' " ' .. 
. . .,;.January .:1 ,- · 19-77- - Decemher ·31,.- 1'97-7 - - .the ·•firs-t .Mun°i:ci - .. ·· • ~· ·. :, · 

•• ; .• •. ·,,•·.•:_,~-- .: 1 .pality 'bu\lget ~:- ·_, ·· .--·.· .. _· .... · ,·. ···. - ' ...... ·,_ .. · 
~ t.. I'\~ •" I r ;~ - •· • I ,.,, • l • ' ~ r., •'-' l • ,',_. .. 

\ y '- ' • - ~ l J :I.,~ 

I :~: • 
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~: : . 'Qt.~ ,.a~cou~.tin'g ·· s-y~te~s .~o( ·th,e two former go,v~r,nrnen-ts , .. 
:we•l'e , 'in- e.ff'.ec:t 'untJ:l, ear.ly~ 1·9:7·7 and were -run d'ua 11-y in their 
Pr~vious -~odes .~s~well ,, as ·wit ,h a manag.ement ,infofmtJ"tipn .. 1 

sys·teni which was int.ended ·to- unffy ·the two -accounting sys't.em·s 
~h·i~~., a~ - th·e· .. s1am~,. time· • . :•pr~v:iding a ·. -Qi gh ly -s011h,i st i,cate.d'· 

.. ·financial man~gement. tool. T~ _deve·lo.p tJre,-. sy,sJem_ • . , the . 
Mun"i,cipal:i.~y awar.de~ a very si;z~ab.l .e .. con~ul.t'j, ng .'c_ontract. :i-. · 

to' .a )ea'din,g' certi_:.fie'f pUbl'j~ : acco\ln t ,i ng . firm :. nn<J .. a 1 ~o : commi t. -
'ted. s ii,eab.1:e ·, expendi tur~s for. ·s ,taf f t in{c a~ul J1.a rdwa:·rc; .i-cqtii_s ,j. -

,. ·:tions.·•,! ·Th.e~ many d-ela'ys in g~tting the· S)'Stem ".UP, and ruri-
' ... ,·ning~·•·. hafe led .:-s.o~e to_, conclude that it was a, mista.~q t'o · 

'·,.,-. ~.: · ·.•. ',a~Tt ·e~pt 'tne ·"~i-fi.cati'(?n cff ·tl-(O ac.~ou_n~ big. ~y_stems ···conc,urrent -
~ly _w~th .; the .dev~lopment·, of. a highly sop.h_:is,tlcate,d mi-ina'geme,n.t 
in,foi:mation · system. .. . . . ' : . . r '. ' • 

• r . 't' 

,· The .adminis,t .rativ.e· orga)JiZati'on' for "t}Jc, nl?ll,t1 }dn~ of 
the financial .. r ·esources consi$ted. of··· t.he ncpa1·tmcnt of 
Fl.na,~ce and ,, t ·h'.e Offic'e' ·of ,Mana_gement.; and '-BudJ?et. Th-c· . 
Departmeµt o'f F~riance included the department he'ad -an<l h i.s 
s -taf_f ,, <;:ontl'oll~r Divtsi<m-; ;·P.rope-rty "Appr.a i-sa 1 LH_vi ~ i,on, 
rreasury ·DJ yis ion.-. and "Jlurc:has _ing ,Di'.v i s_ion. : . Thi~; re'p rc'sen·t~cl 

(. ·a· mergi~g of. tije .ve'ry- -~,ubst•antial a~co) Jr1~1iri1? ,ac.tiviti.c!>· nf , 
~he· former city.-, . w~i.ch incl.µ·de,4 ·t~e ut i Ii ty .. account i .n~. for, 
m~ni~ipal ·1 ight an'cL power, wate-f _and sewer., t'c-iephone, ~s 
~.el 1:· as the ~area•wi'de :furtc·tl.o.-is or· the··:- r.A'AB in -: ~ i:lmin i'ster­
in.g th.'e' prQper·tY .. t~x arid •"othe..r' revenue _me.asurc~ •. · 

•• • •• : T - \ ' ~. • - .. \ lo • • • ' • I ),r' 

- . As prevj.~us·ly note~, ,;the' budget. -function -~'185 nssi.Jinccl 
to the ·Of(i<;~ of Managero~n.t . & ,Bud'get to retn i'n thri t '7SSent ia ,1 

.pol.h;y-.foraulating p,rocess v,er:y close to the -Mayo;r · ~rid· . ·,, 
.Mwiicipal · Manager. · , ,·.• 

I • ·I 

·i>ers ·onnel and-... Lalior. ·· Relations , 

, ,.Uri)i_!'i.catdc:m lb,rougli_t ,-~~Jfeth~-~ -~h 7 .r.e TS(?nrte.1 sys t e_nis• , . \ 
·o:(. the c.1ty and the GAAB ,w1,.th1 n1ne : d1,.ffcrcnt'• lnhor :igr.cc- . 
ments . {7 -· for ~he· .. ,-city an,q •· 2' ~or t}je borough) anf ,17 ,: m,ajo:r . · 
it·eDJ.~- an'd -40 .min.or i ,tem~ .of confl'ict co.ncerning pay,· .fringes,· . , 
e~c . . ·These· :ve.ry: _,.subs·taqtiat · ~diff:erence's created s:e·vere , . 
problems ·, ;i;i -th~ _ini'ti'aT m~rgihg of'. der>artment$ a1Hl · the11 i.ri 
-t~~_., on:.go,i:.ng- per~onn8:~ ma~agenie~t :o:( ·tlu~-, .t ine .. ilE:r:a·_rtft<mt-s :~ .. , 
the 'staf·f offices, and. at •·th~ leve.l .of the Mayp.r · and;! the ,_.. 
Munici•pal,- - Assembly • . •For example:, t-t,e m.cnting- o.f , th_c., ·rwo · · 

·· f .ir.e, depa.rtmentls', ~.rought 'emp~·oyee·s s.~de-:by~~;i~e ,w( tf1 ' ~-i f_fcr- . 
· en;t t; l t ·les. ,, rates· of pay,· and· .f.ring.e l)e1ie fits;' and , tw.Q l:NFF 
:.iocals. · •Thes~ dif;ference:s . pe _rsist·eg ,for 'mu.ny morfrhs ' \~h.i le 
offic'ials aeveloped rem'e.dyihg_; S()l·Utions : • . 

. ··,.~~ :of• .the 'maj~-~- re~~ayfn~ .s~l~t ihn~ · we.;c~· th~- -1_:~1pl oyce , ' ' 
~elations Ordinance {i;~e Apperidlx F ·anJ the .Pc•rs'on1.1e l Re ~ul ;It ihn~. '. · ,\ 

,, , , I ' , , '"'• .- ' . . r ' ~ ~ ,,t' ,',.. I • • "- • 

, .. ,. 
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-. 
\ ')"' ' The , d~velop'J1!ent ·of the LaboT Relations· Prdinanc~· l(a·s s.e~n· 

as a cri~i'cal initi~l _step to est:abli,s:h- ,th.e .labor relations ._
1 

'f • " 

. -. pbli,c.ies o,f.. th_e · Mu_nlc•ip~lity~ -to. reduce ·.: the ,numbe_r of _,labor. ·· . 
agreem4'_nts, and to· , 1·ay- th.e gro~ndwor.k t-o correlate , ~l)e"" .. laboi: 
agreeme·n·~~ wi:th the: Mtm.i _cipa-,1 ity-w_lde p~r~onnel regulatio1'S •. · . ) , ... ,. 

- The .. d,evelopment -o·f ~he' ·Or'dinan·c:e was assi.gn·ed to '.,a committee . 
whic~ ~c;ms i~ted of ·tep~esentat i ves_ froin· the ,Mayor. 's •staff, 
tne Assembly, a1:(d several' uni:on~. -. The committe~ .prepared 

··a_ draft and sub.mi tted l t to th~ 'Mayor l'.o;r. .preserttation 
to ·the Asserilb ly • . TI1e Ordina_n·ce .·was adopted

1 
.after: ' a - series 

o:f public, hearings, work ses.s-ions ; :and public deb~-te,s ,-

I \ •' 

, . 

,-

,try_!ng tc;, T~CO!l·~i le' t ,h_e . '.dif'fe.rii:i_g Yie~s <;>n ·the c~~preh.en~ive . 
Ordi-nance., MaJor' ~leinents of the Ordinance, were tbe _c _rea.tion ' 

. of a ~apor Relatio.ns -Board, .the esta,b.li$hment; ·of gro_und 
r .ules fQ-r · lab.or n~got i~t ipn,, general ·, poJ;icies ·of~' the·· Munici.,. 
palit.Y re,-garding · employee · organJ ;ation,s-, amJ . the, gri~-v,.ance. ' 
proc~~ure •. The Ordi'nance .al'~o .gav~ · th~ .Assemb,ly t 'he -autho·r· 
i ty . to• -define bar.ga_iiti_ng .UJ)i ts -~ ··· In ·:another :ordin•~nc·e, · -
the· Assembly did _define· and -~~signate five .bargainfng·_ units 
by n·aming th,e units and· designatin•g _' which ~lassifications . 

_ w.oul4 be· r -epresentea by . ea~h. . The Ordinan~~ al~o· prov:ided 
for rep-res~nta-tion 1J1etho_ds. · Thus, the number . of· agre'ements 
woutd hi teduced . f~om .1 nine t~ ftye. Id on~~- Qf ~he represerita·· · 
t1on s .el.ections -, titer~ .were -thr:ee . el~ctioh~ and ' c.ou.i-t · C?•se·s • . · ·'' 

, TI1e Muni.clpa'l .offi'clals "'ere 1)riniarily observet,s as tfle,1 • • , 

·two unions "battlid . to" be.'- the"'bargainirig unit. ,, 
' ..... 

,; The Charter had ·· ·provi-de·d that -- labor contr-~cts in .• ,, 
fo·rce- -at the timc ' of tinifi'c·ation wo'u1d r ·emain in force ·· 
until ·re-negotiate·d .• · -This . pr6vis:lon •· p·iu-s _.t.h_e labor rel'•t1ons 
Ord1nan·ces ·, set the .framework for resolv-ing, the 'conflicts -
betw~en ·the .p~rS.!Jnn~l pol ~cics an·d prac.ti'ce·s ·?J th~ - two · · 
,ft>Tmer ,go'V~:r~ments, at l.eas.t as_ far · ~s . the un-~o.ni.zed ,cmp101,ees-. · 
were concerned. A 0 particula1~ly complica~i.J)g. fa·ctor .was· a . 
p~o-vis-~on of. the lapo~r agreement which ·h_ad been ~cce,p1;ed 

••t • 

, , ~ : _ on the eve of the· uni ficatd.on .election~-- At that ; meeting, 
the: -Borough Ass·embly. approved a•_, labor agreement with a .· · 
union te;,presenting non ,. craft· ~mployees. This- ~gree!Jleht i . : 

. ' 

· , negot'iated ·by union n_nd· mana~cmcnt · P.~,rsonnel o·f the- borough, 
includ_ed · a . clause .whi--oh provided, tha~ ,, ~j .f ,u~i.fic?t·i:on ,. · 
occur_r ~d, the agr'eemen t' -c,ould ~-(? reo.p~ne'<l for ·negQf iat ioi:ts . . 
on wages and· -1:>erie.fi t~ ' fo·r parity ,b_etween_ that union and· L · 

one o~· mQre~ of any ·_ of the .othe_t: ·.bar.g~ini~~ t.init-.s. _,. (The ,, 
ag-r~ement had prov.ided fo·r a ··20%· sa:tary increa-se. l,: Tmmcdi- •· 

.ate'.ly aft e·r •. Uil:ific_ation\ ·the un'ion. ·a ·s~_ed fqr _a reo·peni'ng ,1 

•for> furt 'h.er · negotiations· -t ·o achiev~ : par'ity. wit'h the· pro ~ 
vision$ -of ,.the other .c.ontra-cts .in for:ce. (Of'.le par~,icular 
ptQh'lem leas defin.i ng pari to/ .w i -th ~he .uni-~n prefe:rr_in~ to' · , 
_demand ·parity •when it' m~ant. an , hpward'' adjustme!}t . .for 1_11emhc.rs 
w)file ·rejecting ;parl~y ~"he!l it mcan:t a ,,downwarc:l' :i..~ j_.ustmc>nt.) 

" . . . 
' . •. I 
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·· ·. The Personnel Reguiat ions were a_dopted -fn May 19 76. 
I ·Unt'il t 'hat ·, aaoption _Mun~cj.p'ality of:f;icfal? ~ontinued ·to 

_ ·,:-·op·~rate· \inde'r,_ the -ordinanc~.s and rule.s of .th'e tw·o · former 
., · · gov~rnments (for example:, 'the"i·e were .,two -cla_ssi·fi•cat-i'o)J 
· · '· and pay plans ,, ' two grievan,ce ' procedure's, etc. fo:r ,t'hose 

e.mployees not cove_r-ed by iabor agreein~nt s .. ) Th'.e Per.so.nnc 1 
Reg'ul~tions · a~e · becoming a p ·art of each labor .aigrecme~t. 
adopted: s~Qsequent to · the Labo,r · Relat'_ions Ordinance and ' 
th~ Personnel .. ~eg_ulations. . . · _ ·. . 

' ' 
' 7 .... 

1 
:. Mayor· and ·'Assembly Relati~ns ' '· f ' ' . , 

' ... 

: The. Charter provided for· a s .tron.g mayor ,,;osi-t'ion a~d , · ,., 
a:: st-rong ·1egis l'ative b'Qdy. :The two · former gover.nmcn.ts ·hac_l 
s·t;-rong· l.~g_is_lative b-odies so .that- the concept was not 

-unfami:lj.ar to· th~ -newly-:.el"ec~ed ,As_s'embl.y rncmhe·r~, m~ny 

' ,, 

of• whom had .~eTved on t;he GAAB .. As·sembly ·and'/or th·e City 
Co~ciL . The str~mg executive posit1on was J\C~ am.I th.e ' 

',t'~ansi t'ior ' pe-riod .provided seve.fal· .epi soaes of dis·a.g r-_ee -
m~n.t. • Oire of tp.e·.se dealt with staff support fo . .,r- _the Ass~mbly 
.and·, ··_al though\ the· Chartei:· pro.vided that tJ1e - As·sen:ih'l y .· could ·. 
"engage·_ sµch ··legal couns.el, other ··p_tofessi-~nal adviso'rs 

-and· s~aff · a~ it:·re.~uires in · the ex~cuti(?n of its _legis- ' 
·iat; ive . fun.ct i 'on~ 1" •'(Art ~cle IV, Se 'ct i~n 4. o~. /\ncho rag_e 
Munici_pal '.CharteT)·, it w·as decided' that e .xecut i ve depart .· .. 
m~nt.s would ·supply . the se11v~c~s _:µpcin ' ·request. Another· 

·matte·_r dealt. with · control oft.he agenda for ·J\s _sernbly meet­
bigs. , Some Ass~mbJy members th,o:ught· ~hat the Mayor should 
riot ,-~·ave · ~Qnt_fol· 0 0'£ Assembly p~ocecdings. TJl·e t-tayor-. contended 
that the agenda con~isted main}y of materials from depart-· 
nients ·. of the_ executive -~r~nch -ifre~ e.n·ted ) to t'h e A~.sen,v_I y · 
·'!ith · .the.' M•yo~'.s a-pproval and, t:h'eref.or~, the Mayor should 
prepare t~e ~genda. TKe Mayo~ prevailed ~nd cstuhlished 

' an Ag~nda Cont•rol staff . i~- his · office tp lran4I'e ·,the ,vert ,· 
larg~' volume of. 'mater'ial for the Assembly's busy ·schedule~ 

· Although the , Cl~arttr ·provt~ed· only -- tl~:it , the As~embly 
, m~et at _least · tw:ice.·a month, tJ1e Assembly niain,tninctl a ·very 
heavy-· scl'ie.,dul:e· -fo.r ovet: a year -wi.-th two offh:. ial :111d two or i 
th~ee: work ·sessions ~ft.Ch week. ,, The · May·or has ·.attendcd ~dmos~ 
all _,· ·of• the official se.~sions arid many" of the work, scss:ia.ns. 

' (I~ --accorc;lance ·, with a :Ch:atter provi~ion (Art h.:le -XV ti, . 
, Section-.- 1:'7 .·0S(b).), . Assembly meetings .do not -extend· beyoJ1.d 

midnight; ·. This Charter provision was in-c-1 ttde;·d in r .c·sponsc 
t .o s.evere_· publ'i.c critici.sm of .th .e _f:o,tmer _C.AAI\ Ass.emhly 
which· often. continued beyond midni'itht with the c'ity·IJOr.ough, 
_,ick~~in'g. . - , · , · . · · ·· 

'• 

. . The Chartex r.irovided . for a Commiss)on on Sulnr.:ics 
and EmQlument~; - (~rti ·c1e . V, Sect"io11 ·s.o~-., "which shnl'I .·. 
es t ,ab.l:i sh · the comp~nsation, inc 1 udi ng· sa 1 a,· ics, -be n.c fits , · · 
~nd• ·allowan'c;es, if ~ny·, of elected ofr.icials." · The · • 

' . ' 
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,(:om~is.sion W~S . appointed ,and its . ·recommenda'tions. o_n. the . 
Mayo·r• ·s s~lary an4 ernolume"nts were challenged by some. 
Assembly membe·r :s who bcHevc .. d. that he was· .not 'entit:Ied , 

,' to seniot,ity pay based <,>n his 'prior ser'vice· wit.h 'the c·ity. 
• 'I,• ,l ' 

A ~ro_ion~ed hat't~ ·J h 'ett\leen -~.he 'Mayo; a~d --~Ome Assembly 
m.~mb~rs was ge~e.rated · ovt-r the ordiriance presci:-_ibin-g th~, ~ 
po~e!s and ,d~t1e.s o·f -._the omhudsmnn. The Cha~t~r Commission 
had 1.nclude·d the •office df -nn omhudsinan,. to assure the .. , . 

· elect~rate · the ·u_ni f ied· gove rnmcnt wou_fd be: responsi've ~ 
Pro.v.isio'ns for the office were included under the Arti-cle 

.tistabiishing t~e 1eg .. isJat i.vc,' hraitcb ··. (At;_t_i~le' -~.V, ·se':Cti.01' L • 

-4.07)'. Some Assemh Jy ·memhcts · fnvored a strong ombudsman _,, 
· position with s ·uch -powcT!- ;1s that or subpoena of _depart- . 

>, m(!nt,!i,l -records so as· .t-o insure c~mr.Ietc and thc;,r(?u'gh re_view 
, of depart'me~ta_i -ac,t i'ons. 111e Mato-z:. ·_vctocd ·the ordinan'ce 

·with . that provision and, after ~onsiderabie df~cussibn and adJustment', · a · som~wha·t :·•watcr-e<f; ·,lowi:i" provisi'on' waJ 
apprj)v~d. · · · · 

1 >,, I• 

·~oiid~ 1 Commi~s-1011~~<1 C~mmunity Counci1s •. 

The -c~art~r- pr9vltles for' J;dviso:ry, r~.RUl~t-01:r, appel-
.... l •ate or q'!~si: j~dici:il. h.o·or<ls ai- c<:om~i.ss.ion_s · upo':' :ado,:,.tion.~ ·~· 

of -an ordinance byr the ~s:;embly ,(Article. V, Sect.1.o_n 5 -.07.) 
In March,. 197Z ."th,e .A~semhly . adopted an qrdinance w.ith fiv.~_-, , 

. categories;! . The cate-gor ies· and hoards· an .. d. ·conimiss ions 
'incl'udedin".~ach.are:· · , ' ' 

1. ,,Commiss 1.on· on· Sn 1 :lr i cs · nnd Emoluments; Election 
· Coimni·s s i 01i s . · · · · _,.. 

2. ·Regulato·ry and ,~d} 1aUc·at<fry Doa~d.s ,and' CQmmi-~sions 
Air Pollution Gont ·rol COlmni.ssio~; Anchora·ge Port:,. 
Comm~ss.J9n; Ro'nrd .of BuildLng Regu1atiori Examiner·s 
and .Appeals; Bo_ard .of H.thics; Board -of ,Mecha.nical' 

"Examine·rs and · Appeal; -Bo~rd of Equ~liza:tion ~-
.' 'Employee Relation~, Bou.rd; Peri:;onnel Review :Bo'ard; 

Planning t11Hl Zonin.1\ ,Cominission; PJutH·ni. Boat<f; 
_ 'J'·ransporta~.i 911 ·1 C9,11r'm i'~s.,i ~n; zon in~ ~oard' of. ~-xanrin-
· e rs and .Appeals . 

3, Technlcal AdyiioTy Boards · ' , _ . 
· ~ .. Anchorag·e Economic· ·1~eyc.l.opment Commiss.ion ,;.,. B~ddcr 

•. Revi~w lloar.~,; 13ud~et Adyi~•o-n;:·· Commissi_o~.; ~ti.vest~ . . . 
, . ment Advisory- Commi'~s,ion,; School Budget Advis(>:ry 

. co'mmission . . ., 

• • 

I 
I• 

• r 
( . 

4. - Program 'Advisory "oants · · ·. . 
, 'Cfvil ' Oe fense uncl Jl~~:Hti.tc t' ·· Ailvi-sory .Commiss.io~·: 

·IJistori ca I and Fi 11.e Art-s Commission; Histor.i c:i 1 

\ I • • w 

'I 

.. 
• <,. 

' . . . 

1 Landmark rrest-rvat ioil C9mrili~sion; ·J.ib_rary' Ad:vi -sor.y 
.Board; · uedj-c;il Advisory Jfonrd;· ~1uf!_icipal' Jfe-a.J'th . ... ' :., ' . 

•' 

'. 
'\ . 

,, . 

.. 
,• 
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,.·_,.-: ':_ Commissio~.i . OppoTtuni~_ies .'!or th·~ Uandicapp¢<l1 ·. 

. · .Comini$s·ion; ,Parki'ng and , T:z:affi~ ~ommi.ssi-on; Pt,ab,lic 
I .. ,: ·'. Tr.a·nsit .Advisory·· Board; , ~enior Ci,tizens '' Advis·ory 
. · Commis~ion; ·s1-ster ~cit-y Comm-ission ;· Utlj)an ,Beauti -

fication· ComJ11issio11 ' ·· , · - · 
S. Ut .ility ·commiss'!ons· , · , . - . . 

·, Anchorage 'Te_lephohe · Coinmiss ion: . An _chorn.ge Water 
. : .. Commission-; Muni.cd.pa_l ·L,igbt. and ,-P.o.w.er -Cpmmi~sion. 

• -'1 ' ,f - I' I 

' . 
In another- ine~sur.e of· prov.iding re_.spo.ns i ve ··go.;vc.r.nme.nt, 

: the Ch~rter -~ommissi-on included a · sepa,rate ·article on 
. Community C'oun~ils (Al'ticle VI-II.) The . article 'Pr~scrihcs 
: a.d~ptio1f ·_ of ,8!1 ordin'?,nae l't'i:t.lf_ .procedures f.o.r_ t n.egot•i~~ -ion ' 

.b~tween the .. local gqvernm~nt ~nd -~.ach c:·ommun1 tY. couri'c 1 l 
. w~th .res_pect to. tl}e 1duties · arid tesr.onsih 'ilities· o'f. . the 
- community ·co4ncil ."' Su~li an ordiJ)ance wa_s adopted; the 
Munic.ipal C~e·rk 's office i ,"1clud·e_s a , comrnuniJy council ·. 
c~ot.din-ator. pos ,iti·on. - 1'he number of. councils .. has _gro111n 
ste.adily as ,i·~s·· ~~helr _deg_ree -.of in vol ve·ment. ·. Some have 
.been very ,~ff):,ctiv~: .means of convey.ing c9mmuni ty' d.cs·i 'res 

·, to ,,t .h~ legislative and elect:ive b\ranch'e.s, but othets have 

~I • • 

suffered ·f'rom apathy and· l'~ck of o·r ~an ii ri tion. 
'. • • ' ' I ., • • ~ 

-.Conclusion ·of . the Trans•it.ion Period ,:' ..... , . 

, .. _It- c:.o·u 'rd perhap~ b~ ·e.~pect·ea th~t one ·· IJica~urc 9f .. 
succes:s of th.e:,, u~if-i~d governmen-t · might be ' an cnd .-o( the 

. -~ra,nsitJon ·p_eriod. l However that· might< be de.fined, there 
was probably some point when the number. Q( new._'1s~ucs 

·,outnumbered those .. o'{ .dea}'ing '~ith .··' pr.ohl~rns . of me1:ging, 
, 'two· governments . o·r developing sir.ict ly _pro·ccclural det_a i 1 s 
.. for "th'e . new governme~t. Th'e 1ie'rspe·ct iv·e wo,vl d • prohah 1 y 

. 
I• 

v.a·ry _depencli-qg_ on the depar-tmen.t or : p.rog-ram,' from 'which ' 
-;the view of trans-it-iQll ts· talcen. _ For examp'Je, the ~doptlon . 
of · .the :Mun.icipal' _C6'de · repres~nted '~ trt:iiy si!·gni·fican~ 
landm

1
atk :because Qf ·the,. number - of P,ol ic'ies wpich went . 

into th.e ·codification. · ·Th~ Code has b~e~ adopted; _the leJ?al 
st.aff, the ·, executive', a11d· the·. Assembly cm1 n.ow ,ho whol l~· 
conc:~rnFed w·i ,th . the ~"~e-w'' 'legal bu~ine ~.s_. From Jhc ._pc.ir .s- . 
pect1ve .9f personn,1 matiagement, the ~r~nsition i·s ~ot 
yet .. . complete. be.c~u:se ;.t~e·r~ r .e,ma_ip_ ~Qm~ pos·i t .i.on class i-(! · .. 
catl.on matt·~rs, 1_nvo-lv1.ng the cont1nu1ng problem of r,ant.Y, 
.which ,, mus•t b,e:,·l'esolved.- . . (I\ study of sor.1c 800 positions · 
by an .. o_uts-ide consultillg '_firm. creat.ed a -storm· of pr(jtc·st 
and the Assembly s id~--stepped the ·issue.') rin th(;? accomp­

:lishinen~.- side -Qf pe-,rsonnel. mana~emen.t, -the' ·g,ov.e'r,nmental. 
,o.ffi:cial,s ·, bot.h - legisJative ·and e:x;ec.ut ,iv~ , · ·may _po_int wi t.h 
)n·!de to t'he- labor rel_a-ti,ot)s :ordinances' "and the-- pc1·sonn--cl 
-~~gUlaeions. · 
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Appendix E • D~cember 2000 

-

' 0CED Pr;eliminary, Report ~n the_ 'Fair~anl,ss Conso/idatio'ry _Peiiti~n 

- ~ j' ~ - • - \ ' 

' ... . . 
9~ •, 

1

1 l , •. (,. ·_., .t 

~· .~r am. ~-he _pe;rs pect i ve , of ,fi_n~ncial ad~in is t rat ion 
the . -troQblesome · prop.b~ms·1 qf the, ·management inf.ormation 
syste·m · i-epre·se~t~d ·a,. true. -~ense of" .frust:r;~t ton , and .ri,(?n­
acc-9mpl ishment :on .the: nar·t .:of -mh_n .t c-ipa.l offici.a,l _s. _When 
,he· _system i~ fj.naJ ly' · "up :-1nd runnin~,.'' : it can., tr_uly be 
sa.id tha't the · -un.i f i.cat·i_on: ha~ he.en .~omp 1 et_e. · 

Th~ . _'or'gani zat ion ,~ f t i1e ·new goyernme:nt is\ 
.b.een·; staJ>1e • . Appoin~mon·t_s o-f , competent .pe~ple h~·ve 
made.. The~e· has pot hc,t;-11 ·a h'i gh amount .of turncnr'~r. ·THe 
·t-1ayq.r,. Mun~ci-pa'l M:1na~er, . ·:rn<l , uepartment head_s · ha.ve worked ~ 
to·ge't:Ji_er tel .cr~ate a m,1nagenient ··te'ani arad despit·e ·t.he . 

• ,: .heavy; pr.ess.ure -o f, ·,two .year~ of t ransi t J·on, ' 'tliere 
-.~trong sen·sc _of s·ucccss _mid ~lrnllenJfe. 

an9 llas 
b~en 
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' : '. MEMORANDUM ' . . . ' ' . State of'Alaska : ,· 
• • • ,I' f ,.. ' I t 1., ' ' • .,~ • ' .._ ,~ ' 

. · .· ·. Depart~ni of Co~muriity & Economi¢ l;>eve~~~ • .. , ,, -~: , 

· , < .. · · , TO: ,Marjorie Vandor · " ' , ·oATE: , October Si 2000 ·· · 
' · · ;At!li&tant Atlomey'Genaral , · ·· · · ' · · · 

.. ·,, , n..---.oJLaw . FlLENO 

FROM~ ::::(st~• · , " ' ~PHON~: 90fr~-4559 
· LSC~taff~r ' ·, ' ·· - · ' , 

Oivlslori of Commun~ & , . - .. . S~ECT:·· P~poslliqns to be~ 
Buslr'ltMs Deva~ .,' · · . before Wiers raganfing . 

· ' · • , ~ . Fali'banks·consblldiltion . 
patilion -~ . 

' • t , .. ; 

· ' This 11 to requMt ~r guldanpe ~mtng wh.i propomllons should be placed before~ 
. ~ers ln the event 111a tocal Bo~aiy Commission appnMS ~e pending~ tor· . 

, •· (!O~~idatlof) of.~I govemments·tn_ fai~~: 
1 

,. ·, ' ~ ·.' , , ). • • 

.. 1 4 1 
"° ; J • j '\, • ,~ • J .!.. •• ) ,

0 
~ •• ( 

. Ole~i there must~~ proposl1ii:>n to as1< ~r voters wish to ~fkla)e the City of i · 
F,a1~.and~.F~lrbanksNqrtb Star.8orough. · AS 29~06.140, as lnteipr~,by-S·MC· .· 
110.25~ retiuites tt, vote on~ Fat,t,anks 09neotldatjon. pl'9posftion to be·~ ~~t.-wide 
vote. . · - ' · · ' • · 

,, It Is unclear 10 me, ~r. v.ilelhef c~~ other proposltl~8 must 8180 be pl~ ~ore· - , · ' 
, ~ iR au or certain.portions cf the 1erritory P.l'O?OSed' !oi QOnSOlidation. , Speo_Hloelly: , 

i. \ ~ 1 I ~ 1 ,'" ~ ,. •. ~ ,t ' • • ~ C o\ • • r-

1+ MustVOler8 m the existing hogle rule City of Fairbanks (wt,.i~ is.~ to be · · 
1 

raconatitul8d as the Urban ~MCBArea of a new genara1 law {secand ciaa) borough) also 
· vote orfpropo~ to_puthortie'1he-~ co~idatect general law borough to: • · 

levy in lhe<Urban-ServlceArea.as,r. _._.taxon liquor;_ · . 
_1evy In the Urban Service' {Uea an 8% sales tax on·tobacco: and .. , '. · · 
1:ucnae'1ntt1it'Ulban Sel'llice'~ the powers·otflre protectiOn.taw enforcement.~ , 
environmental ae~s, building'departme~. engir:ieering department,&n4 pubtic'works 

,,. I • ·depaitm8"l? . . .'-

2. Muat JJNWide ~ 'authorize the bofoUgh lo e~lse the new-areawide ~r of 
.ce~ries? . . ' ' . 

- '\. ~ "/ ~· 
3. · -Must areawide vot8fB aulhorize 1he t>orough to a.wy ~ meaw1c1e 8% bed_., · · ·. · ·· . ' ... .. ~ . 

-~ ,~ r .._ I ; i -

~tJtitlq~ofSe(JdcfAm,j·~,--
~ ' ' ~ - ' . . . ~ 
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llllljorte Vandor 
October 31 20001 

• Pafl!a2 • ' ,· 

' } ~" I ... •• i:' • • ,, ~ J ' ..l • - II, 

. , ' The following factors, ff.'&Y ~uppoit, the view that .voters in 1he existing City,of Falibanks stlouk:t" ' 
.~ riot .be requiredtowte on propositions toauthorize ,the bofoughto·levy·saJes taxes and exercise• 

.. . . certain powers on a 'sefVlce area basis bi the proposed Urban 'Service Aieat_. , . 
' ~• ' ~, ., ' • I J ,.•. ' U 'I' • ., ~ • t. \ • l.. 1 I ._,, t \,._.,,-=- •• 1. . ' ~ 

, 1' •.• The City of FS!rbrU,,ks ou~ 1.evies a~% Hquor sales • !and ,an 8'{.
1 
tobacco sate,_tax.. . , , 

The'City of-Falrbapks also currentlyexe~·tt,e powers of, fire protec:tion, iaw.enf9rte~ 
environmental ~. buildingdepartment,-engi~eerlng,depaitmert, and pubtiQ wo~ · . 
depa~ent. . , i -· , · 

• , t .. • >.. • ,,; •, • 

·2. kS 29.~.150(1?) states lhat, "When,-two or more municlpatitles ~nsolldate, lhe newly • 
, . incorporated riluniclpaJlty,succeeds to. ihe rights. powers, duties; assets; and liabi6lies' of the 
' ' -consolidated r,,unicipalitles." ' ., . . . 

" , • .,. i- • • .. ~ ' ,_. ..... • ' " , • r , 

3.- The Fairbanks' consolidation petitJ!)i'I slates,at-Secgon 9 (page 4); "1:o·1he extent that voter 
· ~11s required to establi.sh -~~•:fisted ~ ~~- e-1, ·to ._uthorize the exe~rcise, , · · 

of service area powers listttd ln:Exhlblt E-S.-and to mithorize 1he ,levy of ,servi6-araa: taxes · ·: 
6sted in Exhiblt~E-3, as may be amended on ·a reasonable basis by ihe'·Local Boundary 
Comm\selon fol~lng a put,Uc hearing on .this petition, voter approval wlll be deemed to • . 
· have ~e~ granted upon.voter appt'9val of~~ consolidati,9f!. ! ··_(h is, recogn~, ~ CQU~, ' 
-that 1hi~ pr.ovlslon of the petition cannot supe~de .State law.) , · 1 _ 

I ._ ~ i ' I 

• ' ',Factors thatmay support th& argurrient in favor of requirk\g vot~rs'jn. the ~lsti~g City of ' I 

· · Fatfl)amar{proposed-UJbari Sefvice Area) to vote on·.proposttions:to authOrize the ~gh to-
. ' levy aa1es:1axes· and.eqrcise certain powers on ,a service area basis In the proposed Urban . 
Service Area Include the followiflg: ,' . I • ' ' a • 
I I,. • r" ,.. _, •-• .._ 

~ · 1. Aut~tion f~r ~ Qitv,:of Fai~k$ to iev; the 5% 11q149r sales ·ia?t. ~ 8% ~ ~les 
. • ,tax is denved from home rule enactments, Unlike general law municipal ·governments m 

. - Alas~. ti:'& Charter' qt the home rule cny ~ Falroanks does ·not require :voter app~ o~ · 
.sales tax. propositions. · The Fairbanks'-Clty Council 'adopted ordinances to auttiorize lhe-tevy ­

, t · . . of_ttte·~ taxes.~~rdJng to bity saaf, voters in~the.City of falrbatiks .ratified the atcohof · 
tax. but never ratified the~ tax. · ' . · 

I • ... I .• ' ., ' ... • ' ' .~ • ',· l.; , ' . '. 

2. The proposed consolidated l)orough wou1d be a gt:Nral law~ unnke the home rule 
, City of Falrban"9, It is ftKIUired by AS 29:4$.67Q'to obtain voter approval of any sales-taxes. 

AS ~.45 .. 670. stat~, 'iA new sales and_· !-18! ~ or an I~ In 1he ~te;of ~ m 1{sales , 
tax ~ -by 0111nance-oo. not take effecJ until ratified by a majority of the. votacs at an 
election." . . . . ~ . , 

• I • , . 
\ ',t ' ... ' 

, 3 .. AS ~ :35.'490 provides.that, "'A~~ borough may exercise.in a service·a_rea any 
• ·p~r ·.: • If.the exeJC!se of the ,power I~ approved by a maforitY. of the 'voters residing in 1he . 

S8Nlce area·>:. .. _- " , 
• l "~ • • ,.· } - \ : ~ ' ' - • • • I • 

· ·quardlna,111§ ~ of Addltlpnll,Ateawtae ~ .of~-

. , r .~ ·-

.. i.' 
, 1..,/ • · ,.,f-2 
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·Ap,;enciuc 'F \ 'December 2000 ... , 
OCED ...,.,,.,.,,. ..,,.,, on me-~ fetitioo I• 

( ._, 

· . ·, : Th~ only ~•sting tocil ~mment lnihe territory proposed for co~solldation th'at presently 
·..: provl~ies--rie& Is lhe ¢Jty·9f Fairbanks, _That power is _not isled in the petlti~ among•~ 

proposed Urba,n Service ·Area functions.if 9onsolid~ion occurs. Nelther iS It Dsteclln the petition 
u an areawid~ or n~ function-of the p~p'osed consolidated _borough. ·. 

:t ' 
1 

• • I•. - ,- ~ 

:· . The Fairbanks '4orth Star Borough assumes In lts ·resp(?Mlve t>t:58f that cemeteries ~k( 
. ~ an areawide function of the ~olida~ borough. lhtit seems like a ~I~ , 
, . ~umption to fne. ,'1 ~ -CommissiQn amends -~ ~airbanks FQnsolipation petiti~-ta P"?Vkl& · 

fo~ suc:h,· would the aoqulsltion_o,t that area,r,fde J>o.wef-~ toe .new second class·cc;maatldated. 
. b6tough be~ to·AS 29.~.300(b) and ~ 29,35.330le)? · . . 

' . ', ' .. . ~ ~ 

- AS ~$.300(b) states:0"A se~d qla88 borough acquires an addltional power by transfer,o£ ~ 
pcswe, by a ctty or by ~Ing an election on •the question. For acquisition of an ~ -PQWer~ 
theelec:tlon shall be.held areawide.,. ;.,. -_ ·. 

~ ' - ~ . 

. .; .~ ' .. ' '·., ,, '. . . . - ' . . 
AS 29.35.~0(c) $1ateS:. ff~~ on the q1:1estion.Qf adding an.areawide ~r in a first or 
88COnd du$' borougtt shall-be 1abulate<ri!'I two· aeparate classificatl~. One shall•consist :of all 

_ \IOteS caat In an-cities localed In tha·bi)rougfl, The'01her ~hall consist ,of an votes c;fatt·m the · 
· ,borough~ outside·all'clti~. _If~ majority of the votes.cut in eacb clasaification Is .. . 

,_ ' 

\ . 

.. 

- fave>r@le, .the borough shan assume the added power within 30 days after certiflcation ¢ the 
etection res,ults.* · ' 

' 'The Fairbanks·.canaclidation petition states.at Se.ctlon 7 (P,age l), "'To'.the extent U.\ vote( 
• a1;,1prova1 le required ~ gra~ 1he ~rs and autherity for areawide or.f'.!O'\'"a~ ee~­
liated in this potitk)n, as ~Y ~ amended on _a reasonaple b.aiis by th, Lopal 8~: 

·, Commission f<>l~ng a public ,heaJtng .OJ'! this petition, voter 11Pf)roval wil! ~ .d_e81!1•d to h.ave 
. been granted upc;,n voter approval of the ~~idaticm,." (Again, It is reccgnized. that lhis. • 
. provision of the petitlo,) ~ SU()8!08d8 State l&W), . . - . . .' 

- , ' 
Retiarding the Oueslion-otAddilio'naJAmawide Lew ot the 8% Bed .Tax. ' . . .' 

. ' 
The Fairbank& N~ S~r Borqugh currently levies an ,areawtde"8% bed taxt Ho~. ttie 
Botoug"- grants an exe~n fo~ hotel operators who pay.e simffar• to another munic;ipa!ityf , 
T~ City of Fairbanks also levies an Solo be<t tax: Thus,jlatel operators In the Oily of Fairbanks 
pay lus! the CltY tax, not~ BotQUOh ~ • The consolidatiQn_ pejitlon p~ an areawide~%. · 
bed.tax. · · · 

Is areawide voter approval fQr·the 8% bed tax levy by thi'oonsolidated borough naca~ry:1 ·' 
The previot.!8IY not"1 factors relevant to. the question of the ieivice area sal'es tax l8vles are 
relevant to 1ttis question· as welt. · · · 

, I ' I 

~ I_ • , , 

0 

• t , 0 
' , ._ 

Section 8 of the Falrl>anks consolidation petition states, -ro ~~ extent· that voter approval1s 
required to grant authority to levy fH'OPONd ~wtde taxes tisted in this petition" as may b4,· 

• 1 ,;. ' - l 1 • 
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anaf~ ~n·a naascinable basis-~ .the L~l Bo_µ~ Commf~~n follO'Ning a public hearing' 
on this pet~n.11 wm be deel!lad to·,have been granted upon voter approval of,~ . · · .. 
~nsoUdation." (Here •n,Jt is' rioted -that this provision of the petition ~ot supercede S~ 
mW.) ' · . .-

. ' 

If ~r approvai 9t·tt1e taxes Js· lle.~ry. p~ltions fOf the levy of the~ may'be placed 
before the voters ,at the•time of incorporation pursuant to AS 29.45.680. Since a c:onsolidation 
i~ inCOrporation, I Pr&SUTn8 lffllt AS-29.45.680 wouid ~pply to ccnsotidations as well. .. 

I ;.. • • • • I 

· Please call nie-at ~ if you"9h ID dlscuss ·th~ matter or if you wo~ld like additional 
information. · ' · - · 
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