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Preface

State law requires the Alaska Department of Commerce, Community, and Economic
Development (Commerce) to prepare both a preliminary report and a final report
regarding petitions to incorporate local governments in Alaska.

Commerce’s Preliminary Report on the pending Deltana Borough proposal was
published in November 2006. The Preliminary Report examined details concerning
the borough incorporation proposal in the context of the relevant standards set out
in law.

The principal focus of this Final Report is to examine any timely public comments
received regarding the Petition, Commerce’s Preliminary Report, and public
comments made at the November 4, 2006 informational meeting held in Delta
Junction.

Documents relating to the borough incorporation proposal are available on the
Internet at:

http://www.commerce.state.ak.us/dca/lbc/deltana.htm

Commerce complies with Title Il of the Americans with Disabilities Act of 1990. Upon
request, this report will be made available in large print or other accessible formats.
Requests for such should be directed to the Local Boundary Commission staff at
907-269-4560.
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Final Report on the Deltana Borough Proposal February 2007

Chapter 1
Introduction

n 2003, the Delta Junction City Council appointed a commission called the

Deltana Borough Charter Commission, comprised of representatives from

various community groups. The purpose of the Charter Commission was
to develop a charter - the equivalent OF A municipal constitution - to pres-
ent to the Local Boundary
Commission as part of the
Deltana Borough incor- T TP I
poration proposal. The /
Commission met numerous
times between February
2004 and November 2005,
when they completed the
charter.

[

.
- VV3y Aemaren exsely

NS

=

The Petition to incorpo-
rate the Deltana Borough
was submitted to the Local
Boundary Commission (LBC)
on January 3, 2006. The
Petition, signed by 259 in-
dividuals (255 qualified vot- % et
ers), sought to incorporate Matan;::&:;ﬁ:b,i!ﬁéi(é
a unified home-rule borough W E
with boundaries identical to
those of the Delta-Greely
REAA'. State law requires the
signatures of 198 qualified voters.

Summit Lake

Copper River '
REAA

The LBC Chair set March 31, 2006, as the deadline for receipt of public com-
ments and responsive briefs concerning the original Petition. A total of 41 writ-
ten public comments were received by the LBC in response to the Petition.

One of the responses received was a petition signed by 239 individuals claiming

' REAA stands for Regional Educational Attendance Area. Each REAA is a school district
in a rural area of Alaska. Elections of the school boards are conducted by the Division of
Elections since they are in unincorporated areas of the state. For more information on
REAAs or school districts in general, visit the Department of Education Website at
<http://www.educ.state.ak.us/Alaskan_Schools/Public/home.html>.
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to be local registered voters, which said the Deltana Charter was “flawed in
concept.” On April 17, 2006, the LBC received a three page written response
to the public comments regarding the Petition from the Chair of the Deltana
Borough Charter Commission, which is reproduced here as Appendix A.

The LBC Staff’s Preliminary Report to the Local Boundary Commission on the
Deltana Borough Proposal was completed in November 2006. It consists of
181 pages of background, analysis,

and supporting information. The November 2006 Preliminary Report on
Preliminary Report concluded that the the Deltana Borough Proposal
Petition met the standards for bor-
ough incorporation and recommended
LBC approval of the Petition to incor-

. Preliminary Report
porate a Deltana BorOUgh in the Delta- to the Local Boundary Commission on the
Gree[y REAA. Deltana Borough Proposal

November 2006

The Department of Commerce,
Community, and Economic
Development (Commerce) distributed
40 copies of the Preliminary Report

to individuals who submitted writ-

ten comments or requested a copy,
and 109 copies to the City of Delta
Junction, at their request. Copies
were made available for public review
in Delta Junction at City Hall and the
Delta Community Library. The report
was also posted on the Internet at the LBC Website, along with a copy of the
Petition and all the written public comments.

Members of the public were invited to submit written comments on
Commerce’s Preliminary Report. Under 3 AAC 110.640, the Chair of the LBC set
December 13, 2006 as the deadline for the receipt of written comments on the
Preliminary Report. Nine comments were received by the deadline.

This Final Report examines and addresses written public comments submitted
to the LBC regarding the original Petition and the Preliminary Report, and the
public’s oral comments and questions raised at an informational meeting con-
ducted by LBC Staff in Delta Junction on December 4, 2006.
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Chapter 2
Developments Since Publication of
Commerce’s Preliminary Report

Introduction

garding the Deltana Borough incorporation proposal since Commerce’s

T his section of the Final Report addresses significant developments re-
Preliminary Report was issued in November 2006.

Public Informational Meeting Held

State law (AS 29.05.080 and 3 AAC 110.520) requires Commerce to hold at least
one public informational meeting in the area proposed for incorporation. In
this case, the requisite meeting was held in the large gym at Delta High School
in Delta Junction on December 4, 2006, beginning at 7 p.m. Approximately

115 individuals attended.

On November 17, 2006, as directed by Commerce, the Petitioner’s
Representative directed the City Clerk to post notice of the informational
meeting at the following prominent locations readily accessible to the public
within the area proposed for incorporation:

1. Delta Junction City Hall;

2. Delta Community Library;

3. IGA Store - Main store in Delta Junction;
4. US Post Office in Delta Junction; and

5. Delta Building Supply.

Commerce arranged for notice of the meeting to be published in the Fairbanks
Daily News-Miner on November 17, in the Delta Wind on November 22, and in
the Fairbanks Daily News-Miner on November 29 and December 1, 2006. Notice
was also posted on the Delta News Web, a local community news website and
community calendar.

Notice of the informational meeting was posted online at the two sites listed
below beginning on November 14, 2006:

1. State’s Internet Website, Online Public Notices <http://notes3.state.
ak.us/pn/pubnotic.nsf>.
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2. LBC’s Internet Website <http://www.commerce.state.ak.us/dca/lbc/lbc.
htm>.

On November 14, 2006, the notice was E-mailed to all individuals that have
subscribed to the LBC online notice service.

Commerce convened the duly noticed public informational meeting at the
scheduled time, date and place. Commerce is required by law to include a
summary of the informational meeting in this Final Report (3 AAC 110.520).
That summary is provided in Chapter 3.

Before the December 4, 2006 informational meeting in Delta Junction, LBC
Staff members took a two-hour tour of Whitestone, a community of approxi-
mately 200 people, located 8 to 10 miles northwest of Delta Junction.

Scheduling and Notice of March 16, 2007 LBC Tour, Hearing, and
Decisional Meeting

The LBC will conduct a public hearing in Delta Junction regarding the Deltana
Borough incorporation proposal. The hearing is scheduled to be held in the
Delta High School large gymnasium, beginning at 5:30 p.m., on Friday, March
16, 2007. Immediately following the hearing, the LBC may convene a decision-
al meeting under 3 AAC 110.570 to act on the Petition. If the meeting doesn’t
conclude by 10 p.m. on March 16, the meeting will recess and reconvene at

9 a.m. on Saturday, March 17, at the same location.

Beginning February 9, 2007, the notice of the tour, hearing, and decisional
meeting was posted on the Internet using the State’s Online Public Notice sys-
tem and on the LBC Website, both referenced above.

Commerce has arranged for publication of the notice in the Fairbanks Daily
News-Miner on February 12, 26 and March 5; and in the Delta Wind on

February 15, 22 and March 15, 2007. In accordance with the requirements of

3 AAC 110.550(c), Public Service Announcements regarding the notice were sent
to two radio stations serving the area proposed for borough incorporation on
February 13, with the request that announcement be aired many times as pos-
sible in the 21 days preceding the public hearing.

The full text of the notice (Figure 1) and the agenda (Figure 2) are reprinted
here, followed by a table outlining future proceedings regarding the Deltana
Borough incorporation proposal (Figure 3).
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Figure 1. March 16, 2007 Public Notice of Tour, Public Hearing, and Decisional Meeting.

State of Alaska
Local Boundary Commission (LBC)

Notice of Tour, Public Hearing, and Decisional Meeting
Regarding Deltana Borough Incorporation Proposal

On the date and at the time and place noted below, the LBC will meet to convene a
public hearing under 3 AAC 110.560 regarding the proposal to incorporate the Deltana
borough:

Friday, March 16, 2007 — 5:30 p.m.
Delta Junction High School — Large Gym

Following the public hearing, the LBC may convene a decisional meeting under 3 AAC
110.570, to act on the proposal. If the meeting does not conclude by 10 p.m., the
meeting will recess and reconvene at 9 a.m. on Saturday, March 17, at the same
location.

Circumstances permitting, the LBC will tour portions of the proposed borough before the
hearing or decisional meeting.

The hearing agenda and information concerning the tour, hearing, decisional meeting,
and other aspects of the incorporation proposal may be obtained from:

LBC Staff
Department of Commerce, Community, and Economic Development
550 W. 7th Avenue, Suite 1770
Anchorage, Alaska 99501-3510

Telephone: (907) 269-4501
Fax: (907) 269-4539
E-mail: LBC@commerce.state.ak.us

To view the proposed agenda, click on the Notices link on the LBC Website at
http://www.commerce. state.ak.us/dca/lbc/Ibc.htm and select the March 16, 2007, LBC
Public Meeting, or call 907-269-4501 and request that a copy be mailed or faxed to you.

Persons interested in receiving future LBC notices by electronic mail may subscribe to
the LBC notice list service by visiting the LBC Website set out above, clicking on the link
to the LBC Subscription Service, and following the instructions.

Teleconference sites for the proceedings may be added for the convenience of the
public and/or LBC members. Individuals with disabilites who need auxiliary aids,
services, or special modifications to participate should contact LBC Staff.
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Figure 2. March 16, 2007 Hearing Agenda.

State of Alaska

Local Boundary Commission

550 West Seventh Avenue, Suite 1770 * Anchorage, Alaska 99501
Telephone: 907-269-4501 < Fax 907-269-4539

HEARING AGENDA

PUBLIC HEARING AND DECISIONAL MEETING
REGARDING DELTANA BOROUGH
INCORPORATION PROPOSAL

DELTA JUNCTION HIGH SCHOOL - LARGE GYM
FRIDAY, MARCH 16, 2007 — 5:30 P.M.

l. Call to order

Il. Roll call & determination of quorum

II. Approval of agenda

V. Comments by members of the Local Boundary Commission

V. Comments by members of the public concerning matters not on the agenda

VI. Public hearing on Petition to incorporate the Deltana Borough and dissolve the City

of Delta Junction

A. Summary by DCCED of its conclusions and recommendations

B. Petitioner’s opening statement (limited to 10 minutes)

C. Sworn testimony of witnesses called by the Petitioner

D. Period of public comment by interested persons (limited to 3 minutes
per person)

E. Petitioner’s closing statement (limited to 10 minutes)

VIl.  Decisional session (optional at this time)
VIll.  Comments from Commissioners and staff
IX. Adjourn

Members: Darroll Hargraves, Chair; Georgianna Zimmerle, First Judicial District; Robert Harcharek, Second Judicial
District; Bob Hicks, Third Judicial District; Tony Nakazawa, Fourth Judicial District
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Figure 3. Future Proceedings Regarding the Deltana Borough Proposal.

Future Proceedings Regarding the Deltana Borough Proposal

Date

Occurrence

within 30 days of last hearing

LBC decision. LBC renders verbal decision to take one of the following actions:
1. approval of the Petition as submitted;

2. approval of the Petition with amendments and / or conditions;

3. denial of the Petition.

within 30 days of verbal decision

Statement of decision. LBC adopts a written statement of decision explaining the basis for its
decision.

within 18 days after the
Commission’s written statement of
decision is mailed under
3 AAC 110.570(f)

Opportunity to seek reconsideration. A person or entity may request reconsideration in

accordance with 3 AAC 110.580. LBC will grant reconsideration only if:

1. asubstantial procedural error occurred in the original proceeding;

2. the original vote was based on fraud or misrepresentation;

3. the LBC failed to address a material issue of fact or a controlling principle of law; or

4. new evidence not available at the time of the hearing relating to a matter of significant public
policy has become known.

within 20 days after the
Commission’s written statement of
decision is mailed under
3 AAC 110.570(f)

Action on requests for reconsideration. LBC typically meets to address all requests for
reconsideration. However, requests for reconsideration are automatically denied if not approved
within the time noted.

within 30 days after the last day on
which reconsideration can be
ordered

on the date that the opportunity
for reconsideration expires

Opportunity for court appeal. An appeal of the LBC decision may be made to the Superior Court
under the provisions of the Alaska Rules of Appellate Procedures, Rule 601 et seq.

Note: The Alaska Supreme Court has consistently deferred to the LBC decisions involving
expertise regarding either complex subject matter or fundamental policy formulation as long as the
decision has a reasonable basis. See: Mobil Oil Corporation v. Local Boundary Commission, 518
P.2d 92, 98, 99 (Alaska 1974); Valleys Borough Support v. Local Boundary Commission, 863 P.2d
232, 234 (Alaska 1993); Lake and Peninsula Borough v. Local Boundary Commission, 885 P.2d
1059, 1062 (Alaska 1994); Keane v. Local Boundary, 893 P.2d. 1239, 1241 (Alaska 1995); Yakutat
v. Local Boundary Commission, 900 P.2d 721, 728 (Alaska 1995).

THE FOLLOWING WOULD OCCUR ONLY IF THE LBC GRANTS THE PETITION

Division of Elections notified. If the LBC grants the Petition, the Director of the Division of
Elections is notified.

within 30 days of notice from LBC
of approval of Petition

Election ordered. Director of the Division of Elections orders an election for the proposed
incorporation of the Deltana borough and for the election of initial officials.

within 30 to 90 days of the election
order

Election conducted. State Division of Elections conducts the election on the incorporation
proposition and the election of initial officials.

upon certification of election
results

Borough incorporated if voters approve. If a majority of voters approve incorporation, the
borough is formed.
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Chapter 3
Deltana Borough Informational Meeting

n December 4,
2006, LBC Staff
conducted a pub-

lic informational meeting
on the Deltana Borough
proposal in accordance
with AS 29.05.080. The
meeting lasted about

2% hours. Approximately
115 people attended. At
the 7:00 to 9:30 p.m.
meeting, LBC Staff made December 4, 2006 Public Information Meeting Held

a brief presentation on in Delta Junction

future proceedings and

outlined the Staff’s rec-

ommendations in the Preliminary Report, which was published in November.
LBC Staff answered over 30 questions that members of the public wrote on
blank index cards, and another 20 or so extemporaneous questions from the
audience. After the Question/Answer Session, 15 members of the public took
the opportunity to comment for approximately 3 minutes each. All written and
oral comments are examined in this Final Report.

Handouts at the December 4 Informational Meeting are included here as
Appendices B (Flow chart on borough incorporation), C (HB 133), D (AG Opinion
on HB 133) and E (two newspaper articles).

Strong community interest in the Deltana Borough incorporation proposal was
demonstrated by the demand for printed copies of the LBC Staff’s Preliminary
Report. LBC Staff handed out 64 copies of the report at the Delta Junction
informational meeting. A total of 109 copies were also mailed to the City
Clerk for distribution in the Deltana area in the two weeks prior to the meet-
ing, numerous community members phoned the Clerk’s office to request cop-
ies. Those were in addition to the 63 copies distributed by mail in November,
many of which were mailed to people who had submitted written comments
to the LBC after the Petition to Incorporate the Deltana Borough was filed

in January 2006. The Preliminary Report was posted on the LBC’s Website

on November 13, 2006. The Petition and all the public comments on the
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Petition and Preliminary Report were also made available on the LBC Website.
Additionally, 18 State officials were notified of the Report’s publication by E-
mail and were sent a link to the LBC Website.

Public notice of the December 4 informational meeting was published once

in the Delta Wind, three times in the Fairbanks Daily News-Miner, and was
posted on the Delta News Web, a community news Website. A Public Service
Announcements (PSA) regarding the informational meeting was sent to two ra-
dio stations serving the area: KUAC-FM (University of Alaska Fairbanks) and the
Delta High School’s radio station. A PSA for public distribution was also sent to
a military list service for Fort Greely.

Individuals submitted questions written on index cards? at the informational
meeting. The questions are loosely grouped by subject matter below:

A. Boroughs and Mandatory Borough Formation

Why do we need a borough? Why does the legislature or State
care if Delta has a borough or not? On what basis, legally, can
the State force a borough on an area not desiring a borough?

In the Local Boundary Commission’s February 2002

report “Unorganized Areas of Alaska that Meet Borough
Incorporation Standards” seven areas were deemed able to
sustain a local government. The Delta Junction/Upper Tanana
Valley model borough was included. Why weren’t these areas,
including ours, mandated to become a borough?

The Alaska Constitution requires all of Alaska to be divided into boroughs.
Those boroughs can be organized or unorganized. The Framers of Alaska’s
Constitution had hoped that the State would make borough government
attractive enough so that individuals would voluntarily incorporate boroughs.
The Framers recognized that where areas of the state have the administrative
and fiscal capacity to form and operate boroughs, but residents choose not

to do so, the State legislature could mandate incorporation. The history of
borough incorporation in Alaska is one in which relatively few individuals or
regions have volunteered to incorporate boroughs because the State failed to
provide adequate incentives.

2 The questions have been edited for clarity. LBC Staff answers to the questions posed

at the Informational Meeting have been supplemented here with additional detail and
information.
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In 1963, the Legislature passed a bill mandating that eight different regions

of the state form borough governments by January 1, 1964. That bill was
signed into law by then-Governor Egan (who had served as President of Alaska’s
Constitutional Convention). The legality of the 1963 Mandatory Borough Act
was challenged in the

courts and upheld.

The eight mandatorily Historical Fairbanks North Star Borough Boundaries

formed boroughs en-
'(J

compass the vast ma-
jority of Alaskans.
orth Pole
s

Central

It is noteworthy that
the Delta-Greely region
was initially included
in the Fairbanks North
Star Borough, formed
under the Mandatory
Borough Act. However,
the Delta-Greely region
was detached from
that borough in March
1964 through action

[
©

by the Local Boundary §

Commission.

One important reason Ortalel Bountany - Invoroeaated

for forming a borough is Yy o+ - Mandatory Borough

SO the reglon W]'.l have Fairbanks North S_t.ar Borough

local self-government o B ey Commiyaine in

March 1964

and be able to exercise

local control over their
affairs. Organized bor-
oughs operate, control, and help to support schools in their area. Within two
years after a borough incorporates, the new borough conducts an election for a
school board and takes over the operation of schools in their area.

There have been a number of attempts by individual legislators since 1963 to
mandate borough formation in the unorganized borough, but none has been
successful so far. There may be future attempts to mandate borough formation
in parts of the state that are fiscally and administratively capable of operating
a borough to help pay for schools.

Page 10



Final Report on the Deltana Borough Proposal February 2007

If the State were to mandate further borough formation, it is likely that new
boroughs would be created as second-class, general government boroughs, as
they were under the 1963 Mandatory Borough Act. Each new borough would
have two years to determine how it was going to pay for the schools in their
area - say, through property tax, sales tax, fuel tax, other types of taxes, or a
combination of taxes. In contrast, if an area voluntarily forms a borough, resi-
dents have more control over what kind of borough they choose to create (e.g.
home-rule, first-class, or second-class) and what types of taxes or PILT agree-
ments will be instituted to pay for schools.

Under the current Deltana Borough proposal, the Charter expressly forbids
property tax without a vote of the people, and the PILT agreement with the
Pogo Mine will provide the bulk of the local cost for schools - approximately

$2 million dollars a year. The Petitioner has also chosen to incorporate as a
home-rule borough, which gives the maximum amount of local self-government
and control.

There are a number of advantages of borough government. A local borough
government can supplement the amount of education funding that is otherwise
available for schools. Right now, in the unorganized borough, the schools are
limited to the amount of money that the State allocates to the school district.
Borough governments can also foster economic development and create jobs.

If the Local Boundary Commission approves the Petition that is now before it,
the decision will return to the local region where the residents will decide,
through an election, whether or not they want a borough.

The 2002 Legislature required the LBC to review conditions in the unorganized
borough and identify areas that met the standards for borough incorporation.
In 2003, the LBC concluded its study and reported to the legislature that
seven areas of the unorganized borough, including the Upper Tanana Basin,
met the standards for borough incorporation. In answer to the question of
why the Upper Tanana Basin was not mandated to form a borough following
the February 2003 study that determined the region was administratively and
fiscally able to operate a borough, there was interest in the legislature, but
no measure to mandate borough formation in those seven areas passed both
houses of the legislature.
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Where would a new Deltana Borough government get the extra
money to supplement education? From taxes or from the
State?

The State would not give a new Deltana Borough “extra money” to supplement
education. Any supplemental money to support education would have to come
from the borough.

If this attempt at borough formation fails, what other ways
could this be attempted again?

A new petition for borough incorporation could be submitted. Note however,

if the current proposed Deltana Borough incorporation fails at an election, the
regulation (3 AAC 110.650) states that, except upon a “special showing” to the
Commission of “significantly changed conditions,” a new petition could not be
submitted within two years following the election, unless that petition differs
substantially or materially from the borough incorporation petition that failed.
In other words, any new petition for borough incorporation that is filed with
the LBC would have to be substantially dissimilar to any borough incorporation
petition rejected by voters in the preceding 24 months. An exception to that
limitation may be granted if conditions have changed substantially.

The new petition might differ substantially from the old petition, for example,
by proposing a significantly different way to raise revenues. The petitioner
could choose not to impose a fuel or electrical power tax, and instead, raise
money for schools through a different sort of tax, such as a head tax, general
sales tax, bed tax, or a combination of taxes. The new petition could propose
a substantially different budget. This new petition could use the proposed
Charter developed by the Deltana Borough Charter Commission, or make chang-
es to it, to avoid having to draft a new proposed Charter, starting from scratch.

Even if the current proposed Deltana Borough incorporation fails at an election
and a borough is not formed, the November 2005 PILT Agreement signed by the
City of Delta Junction and Teck-Pogo will still provide annual payments to the
City of Delta Junction through July 1, 2007. This PILT Agreement will expire if
no borough is formed by December 31, 2008.

The term of the PILT Agreement is 10 years. The beginning date of the PILT
Agreement from which the 10 years run is November 15, 2005 (the date signed
by the City of Delta Junction Mayor on Page 11 of the Agreement). This is set
out in Paragraph “2” of the Agreement.
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Thus, if a borough is formed in a timely manner the end date of the PILT is
November 15, 2015 (except for some extended bond payment provisions under
Paragraph “6”, which can extend an additional five years past the end of the
PILT Agreement).

If no borough is formed, then the PILT Agreement ends December 31, 2008
(Paragraph “11.3” states, “If the incorporation of the Borough is not approved
by the voters in an incorporation election on or before December 31, 2008,
then the term of this agreement shall expire . . .”).

The 10 year term does NOT preclude the parties coming together again at the
end of that time and entering into another PILT Agreement subject to the reali-
ties at that time.

The Fairbanks North Star Borough could petition to annex all or part of the
Pogo Mine, or all or part of the Delta-Greely REAA. Competing petitions for in-
corporation or annexation of the same land could be filed. All petitions will be
reviewed by the LBC Staff. The Fairbanks North Star Borough could petition for
a legislative review annexation, which is a type of annexation procedure that is
not subject to voter approval.

Lastly, it is possible that the Alaska legislature could mandate incorporation of
new boroughs, including one in the Delta-Greely region.

How long do we have to form a borough?

There is no time deadline. However, the PILT Agreement between City of

Delta Junction and Teck-Pogo, Inc. will expire unless a borough is formed by
December 31, 2008. Should that happen, the region will no longer receive the
money that it is currently receiving from Teck-Pogo. In the future, this yearly
payment will likely be much higher since it is based on the annual re-evaluation
of the value of the mine. The money annually received from Pogo Mine under
the PILT Agreement is a strong incentive to form a borough by December 31,
2008.
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If the Deltana Borough Charter Commission was formed and
funded by the City of Delta Junction, who authorized the
formation? Why was there not a public hearing that included
people outside Delta Junction?

The Deltana Borough Charter Commission members were not paid, but were
volunteers who met numerous times over a 21 month period, between February
2004 and November 2005. Their meetings were open to the public. Their job
was to draft a charter for the Deltana Borough, should the Deltana Borough be-
come incorporated. A charter is the equivalent of a municipal constitution, and
is a legal requirement for a new borough.

No “authorization” is required to establish a charter commission to prepare a
charter for a proposed home-rule borough. Any individual or group can decide
that they want a home-rule borough, hold planning meetings, decide on the
boundaries, and draw up a charter for their proposed home-rule borough. It is
purely a local effort.

In this case, the Delta Junction City Council created the Deltana Borough
Charter Commission. The City of Delta Junction paid a consultant to meet with
the volunteer Charter Commission members (nine members with two alter-
nates) to assist them in drafting a charter for the proposed Deltana Borough.

The City Council recruited and chose volunteer representatives to serve on

the Charter Commission, and made a special effort to recruit representatives
from outside the City. Most of the members of the Charter Commission resided
outside the City of Delta Junction. Charter members were sought who would
represent a particular constituency, for example, the Slavic community and
the farming community. Over time, some Charter Commission members were
replaced by other volunteers. All the Charter Commission meetings were well-
advertised and open to the public, and minutes of those meetings were posted
on the City’s Website.

What effort is the Local Boundary Commission Staff making to
address opposition to the borough?

The LBC Staff’s duty is to “investigate” each borough proposal and to report
its “findings to the Local Boundary Commission with its recommendations
regarding the incorporation” (AS 29.05.080). That includes a duty to ascertain
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the fiscal and administrative viability of the prospective borough and to issue
a Preliminary Report and a Final Report to the LBC where the Staff discusses
the relevant issues and standards pertinent to borough formation and makes
a recommendation to the LBC regarding the pending Petition to incorporate.
In this instance, LBC Staff recommended in its Preliminary Report that the
Petition be approved by the LBC and that the matter go before the voters to
decide in an election whether or not they want to form a borough.

After the Petition was filed, members of the public were invited to submit
written comments and 41 individuals and groups did so. After the Preliminary
Report was issued, members of the public were invited to submit written com-
ments on that report until December 13, 2006, and nine individuals submitted
comments.

In the meantime, LBC Staff organized and advertised the December 4 infor-
mational meeting in Delta Junction, so the public would have the opportunity
to ask the LBC Staff questions in person, and to make oral comments. In this
Final Report to the LBC, LBC Staff discusses issues raised by the public’s written
comments to the LBC concerning the Petition and the Preliminary Report on the
borough proposal.

The public’s written comments, and oral comments in opposition to the bor-
ough made at the informational meeting, are addressed in this Final Report.

Is a tape of this meeting available to the public after the
meeting?

A recording of the Informational Meeting is available on a CD. Please direct any
requests for copies to the LBC Staff at (907) 269-4501.
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B. Election

What is a by-mail vote? How are the results counted? Who is
eligible to vote? What is the time allotment?

State law (AS 15.20.800 and 6 AAC 25.590) allows the State Division of Elections
to conduct elections by mail if the date of the election does not coincide with
the date of a State primary election, State general election, or municipal elec-
tion. It has been a common practice of the State Division of Elections to con-
duct municipal incorporation elections by mail.

Ballots are mailed out at least 22 days prior to the date of election. Completed
ballots must be postmarked on or before election day to be counted. If the
completed ballot was mailed within the United States, ballots postmarked on
or before election day, that are received 10 days after election day are count-
ed. If the completed ballot was mailed from outside the United States, ballots
postmarked on or before election day, that are received 15 days after election
day are counted.

An election official will be assigned to assist with by-mail voting beginning 15
days prior to the election and on election day. Eligible voters to whom a by-
mail ballot is sent will be able to return their ballots by-mail or deliver them
directly to the designated election official serving in the area for the election.
Ballots must be postmarked no later than election day, or delivered to the des-
ignated election official on or before election day.

If the Local Boundary Commission approves the incorporation petition, with

or without amendments or conditions, it must immediately notify the Director
of the Division of Elections for the State of Alaska. Within 30 days of receiv-
ing that notification, the Director of Elections must issue an order and notice
of election to determine whether the voters desire incorporation and, if so, to
elect the initial borough mayor and seven members of the assembly. The peti-
tion also proposes that borough incorporation be conditioned upon voter ap-
proval of:

1. a 3 percent home heating fuel and vehicle gas sales tax;
2. a 10 percent tax on the sale of electrical power;
3. the PILT Agreement with Tech Pogo.
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The election must be conducted within 30 to 90 days after the election order.
Every individual who is registered to vote in the proposed borough at least 30
days before the date the election order is issued would be eligible to vote in
the incorporation election. If the election is conducted by mail, the Division of
Elections will send a ballot to each eligible voter.

Voters may contact the Division of Elections Region Ill Office at (907) 451-2835
to update or confirm that their voter registration is current, in order to ensure
eligibility to participate in the prospective election. Voters must be registered
within the boundaries of the proposed borough for 30 days before the date the
election order and notice is issued.

As noted above, the initial elected officials would consist of one borough mayor
and seven borough assembly members. All of those initial elected officials
would be elected at-large. Nominations for initial municipal officials are made
by petition. The petition shall be in the form prescribed by the Director of
Elections and must include the name and address of the nominee, and a state-
ment from each nominee saying they are qualified under the provisions of the
Alaska Statutes for the office that is sought.

A person may file for and occupy more than one office but may not serve simul-
taneously as borough mayor and as a member of the assembly. If the voters
approve the proposition to incorporate and any required tax propositions, the
initial elected officials take office on the first Monday following certification of
their election. The initial elected members of the governing body shall deter-
mine by lot the length of their terms of office so that a proportionate number
of terms expire each year, resulting in staggered terms of office for members
subsequently elected.

Can the election be changed from an election by-mail? Can
the ballots go to Post Office boxes?

The Director of the Division of Elections will determine whether the election

is conducted by-mail or in-person. In an election by-mail, ballots can be de-
livered to Post Office boxes. Ballots are mailed to a voter’s mailing address

as listed in their voter registration record, for both an in-person election, if a
voter has applied to vote by-mail and for an election that is entirely conducted
by mail. A voter may contact the division and provide an updated temporary
“ballot mailing” address if the voter wishes to have their ballot mailed to an
address, other than their permanent mailing address, that will only be for a
particular election as indicated by the voter.
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If the election is conducted by-mail, ballots will be mailed by the Division of
Elections to the mailing address of each voter as stated on that voter’s regis-
tration record. Again, voters may contact the Division of Elections Region Il
Office at (907) 451-2835 to update or confirm that their voter registration is
current in order to ensure eligibility to participate in the prospective election.
Voters should also contact the Division of Elections Region Il Office to confirm
that their mailing address or Post Office box number is correct.

We are east of the Gerstle River and they have changed our
voting district to #6. How does that affect us in this Borough?

The fact that there are two different election districts does not drive the
boundaries for the borough. Two-thirds of the area of the proposed borough
is in House District 12/Senate District F and one-third is in House District 6/
Senate District C. The proposed borough’s boundaries match the boundaries
of the Delta-Greely REAA. If the LBC approves the Petition, all voters in the
Delta-Greely REAA who were registered to vote in the region at least 30 days
prior to the election order will be allowed to vote in the election.

C. Potential Annexation by Fairbanks North Star Borough

Have you had any communication from the Fairbanks North
Star Borough on annexation?

Since the Deltana Borough Petition was filed, there has been no communication
from the Fairbanks North Star Borough (FNSB) regarding annexation. Roughly
two years ago, however, the FNSB did communicate an interest in annexing ar-
eas both north and south of the FNSB, including the Pogo Mine site.

In November 2004 and January 2005, it was reported in the Fairbanks Daily
News-Miner that FNSB Mayor Jim Whitaker said the economics were positive for
annexing land north to the Yukon River and south to the Goodpaster River. (See
Appendix E for copy of two newspaper articles.)
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If the Fairbanks North Star Borough were to annex the Delta-
Greely territory, would the people be assured of a vote on the
question?

There is a commonly used method by which annexation can occur without voter
approval. That method is established under Article X, Section 12 of Alaska’s
Constitution. Thus, it is not guaranteed that the people in the Delta-Greely
area would get to vote and thwart an annexation proposal by the FNSB.

Is it true that if any area is annexed against its will, it can be
“un-annexed” (detached) by showing that the annexed area is
not getting value (services) from the municipality that annexed
them?

No. It is not true. Before the LBC approves an annexation, it would have to
ensure that certain standards are met. The annexing borough doesn’t have to
prove that they are providing a particular service to the area they are annex-
ing; assuming the financial obligation to support schools in the territory they
are annexing is enough. For example, if the Fairbanks North Star Borough were
to annex the Pogo Mine, they would assume the financial obligation to support
schools, and the revenues that the State would otherwise pay for schools in the
expanded borough would decline. Even though there are no schools at Pogo
Mine, if the Fairbanks North Star Borough were to annex that area, the Borough
is taking on a greater financial obligation. The annexation could be upheld as
valid, even though there was no ‘actual delivery of services’ in terms of provid-
ing a school at Pogo Mine.

What changes came from HB 133, which was reported to
change the voting process when annexation takes place?

HB 133, in part, concerns annexations by the “local action” method which in-
volves an election. Those kinds of annexations are rare. The current LBC Staff
Supervisor only recalls three instances in the 27 years he has worked for the
LBC when they dealt with “local action” annexations.

If a municipal government wants to annex territory, and believes that the
annexation proposal meets all requisite standards, and that a legitimate
annexation proposal may lack local support, it has an option under Alaska’s
Constitution which is typically called the “legislative review process.” It
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is a method of annexation established by Article X, Section 12 of Alaska’s
Constitution. It allows a municipal government to annex territory upon the
approval of the Local Boundary Commission, subject to review by the State
legislature, and that process has been utilized approximately 125 times since
Statehood.

If the LBC approves a “legislative review” annexation, it would require reso-
lutions from both the House of Representatives and the Senate to reject the
Local Boundary Commission’s recommendation approving the annexation; oth-
erwise it would take effect. In other words, an area may be annexed without
approval by the voters or property owners under the legislative review process.
In the process known as the “legislative review annexation” there is no local
vote. In fact, this “legislative review process” was the process used to detach
the Delta Junction area from the Fairbanks North Star Borough in March 1964.

The legality of annexation by legislative review was upheld by the Alaska
Supreme Court in 1962. This case concerned a legislative review annexation to
a city, but the concept and the law equally pertains to legislative review an-
nexations to a borough. The Alaska Supreme Court held that the residents and
property owners were not deprived of liberty or property without due process
because they were not permitted to vote on annexation:

Those who reside or own property in the area to be annexed have
no vested right to insist that annexation take place only with their
consent. The subject of expansion of municipal boundaries is le-
gitimately the concern of the state as a whole and not just that of
the local community.

(Fairview Public Utility Dist. No. One v. City of Anchorage, 368 P.2d 540 at 546
(1962).)

D. Taxes

Why has the “head tax bill” been ignored in the answers to the
comments (SB 112)?

Senate Bill 112 (SB 112)3, initially proposed March 20, 2005, included provisions
for a yearly head tax on those employed in Regional Educational Attendance
Areas (REAAs) in the unorganized borough to pay for schools. The head tax

3 See Appendix H for a copy of SB 112.
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collected would have been the approximate equivalent - on a per capita basis

- to the local contributions to schools required of organized boroughs under

AS 14.17.410(b)(2). The Bill passed in the Senate on March 13, 2006, but never
passed in the House of Representatives. A similar Bill, Senate Bill 34, was intro-
duced in the current Legislature on January 16, 2007.

Can the State tax all minerals in unorganized areas to pay for
schools, with no borough in Delta?

Different approaches on how to raise money to fund schools have been pro-
posed by individuals over the years. Some individuals favor funding schools out
of PFD earnings. Others favor mineral severance taxes, head taxes, property
taxes, sales taxes, or use taxes. Every type of tax has its advantages and disad-
vantages, proponents and opponents. Not all organized boroughs have property
taxes. Of the last five boroughs that have formed, only one levies a property
tax.

All that aside, theoretically, the legislature could draft and pass a mineral sev-
erance tax and use that money to fund the operation of schools. Proponents of
a mineral severance tax may wish to contact their legislators to discuss the is-
sue and ask them to sponsor a bill to that effect.

What happens to the funding of the borough after the Payment
In Lieu of Taxes with Pogo runs out? How will the borough

be supported? Will the new borough be free to propose a
property tax at that time?

According to the Charter for the proposed Deltana Borough, a property tax
could not be imposed without a majority vote of the people. The Charter for
the proposed Deltana Borough appears here as Appendix I.

After the PILT with Teck-Pogo expires, borough operations will be paid for by
whatever taxes are in effect at that time. According to the current proposal,
the Deltana Borough would initially be supported by a 3 percent home heating
fuel and vehicle gas sales tax, and a 10 percent tax on the sale of electrical
power. The borough’s elected assembly members have the power to change
the tax structure, subject to any restrictions in the borough’s charter. For
example, they can reduce or do away with the fuel or electrical power tax.
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Section 10.01 of the Charter provides, “A sales tax, a property tax, a severance
tax or other forms of taxation shall not go into effect or change in rate thereof
prior to a popular vote in which the majority of voters approve the tax.”

The proposed borough is a unified municipality with a home-rule charter. There
are sixteen organized boroughs in Alaska and not all of them levy property tax-
es. Home rule borough governments can put in place limitations on the author-
ity of the borough to levy property taxes absent voter approval. The home rule
charter prepared for the proposed Deltana Borough has this limitation.

Are military properties, and commerce conducted on these
properties, exempt from municipal property taxation? Are
there any properties or commerce (other than Pogo due

to PILT agreement) exempt from taxation in the proposed
borough area?

Under the Deltana Borough Charter, there is no property tax, and according to
the Charter, there could never be a property tax without a vote of the people.
In most cases, military properties and commerce conducted on those properties
are exempt from taxation by a state or municipal government. In other words,
Fort Greely military-owned property would be exempt from fuel and gas tax
and electrical power tax.

At some time in the future, if there were a property tax approved by a vote

of the people, military-owned land at Fort Greely would not be subject to it.
There is an exception when private interests are involved. For example, if the
military leases land, or sells land and leases it back, then those properties may
be taxed.

Under AS 29.45.030, property used exclusively for nonprofit religious, charita-
ble, cemetery, hospital, or educational purposes is not subject to property tax.
For example, if the people voted for a property tax sometime time in the fu-
ture, only property exclusively used for religious purposes in Whitestone owned
by the Church of the Living Word, Inc. (Whitestone Farms) would be exempt
from property tax. This would include the church building itself, the parson-
age, the school, and some teacher housing. However, land not exclusively used
for religious purposes, such as farmland or land privately owned by individuals,
would be subject to property tax.
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E. Teck-Pogo PILT Agreement

How can the city or the borough organizers make a deal
with Pogo and eliminate future tax payments, as in page D-4,
paragraph 4.3 of the Teck-Pogo PILT agreement?

A copy of the PILT Agreement is found in Appendix F of this report. The Teck-
Pogo PILT agreement will only be in effect for 10 years. The agreement will
terminate unless the Deltana Borough incorporates by December 31, 2008. If
the Deltana Borough incorporates by that date, a total of $750,000 being held
in escrow from the 2006 and 2007 payments from Teck-Pogo to the City be-
comes the property of the Borough. Beginning in the year of incorporation,
the Borough will also receive the annual minimum PILT payment of $2 million
or a payment of “10 mills multiplied by the then-current values of the Mine,”
whichever of the two provides the greater payment to the borough. In return
for those payments, the Borough would agree that it could not impose taxes on
Teck-Pogo for the life of the agreement. For details and further explication,
see City Attorney Jim DeWitt’s October 18, 2005 explanation of the amended
PILT Agreement, found here in Appendix G. This legal opinion is also posted on
the City’s Website.

Contracts or agreements are for a fixed term and the contract’s provisions are
enforceable against the parties to the contract. It would not be legal for a city
or borough to make a contract with a corporation eliminating all future tax
payments in perpetuity from that corporation; the parties simply do not have
the legal authority to do that.

F. Whitestone & Healy Lake

How can you call Whitestone an open community to include it
with Delta Junction for a borough?

The provisions of 3 AAC 110.045(b) state, “Absent a specific and persuasive
showing to the contrary, the commission will presume that a sufficient level
of interrelationship cannot exist unless there are at least two communities in
the proposed borough.” The regulation is a rebuttable presumption that an
area does not have a sufficient community of interest if it encompasses only
one community. In such instances, the Petitioner must make “a specific and
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persuasive showing” to the contrary. Stated another way, the Local Boundary
Commission lawfully must be wary and skeptical when evaluating a single-com-
munity area proposed for borough incorporation.

LBC Staff determined in its study that there are three communities in the area
proposed for borough incorporation: the City of Delta Junction, Whitestone,
and the village of Healy Lake. (Information supporting this determination is
further explained in the Preliminary Report.) To qualify as a community, there
must be at least 25 people residing at the location, and the right to reside
there and the right to public access must be unimpeded.

Both Healy Lake and Whitestone have more than 25 residents. Access to both
communities most of the year is by boat. In the summer, access to the village
of Healy Lake is also by float plane. Delta River, Tanana River, and Healy Lake
are navigable public waters, and the public has access to public and navigable
waters under Alaska’s Constitution. In the winter, Healy Lake is frozen and
public access is by ski plane. Access to Whitestone in the winter is by an ice
road constructed across the frozen Delta River.

In both locations, there is a combination of private land, federal land, State

land, and State submerged land
(the land beneath the naviga-
ble water). Much, but not all, American indian and
of the private land in the Healy Population: 27
Lake Census Designated Place (7
(CDP) is owned by the Mendas

Cha-aag Native Corporation,

an Alaska Native Claims
Settlement Act village corpo-
ration. A large portion of the
Healy Lake CDP is State sub-
merged land - the land beneath
Healy Lake. Not all of the resi-

2000 Population Characteristics in the Healy Lake CDP

dents in the Healy Lake CDP White
. . Population: 10
are tribal members. According 27%) Source: 2000 Census

to the 2000 Census, 27 per-
cent of the residents of Healy are white and the remainder is Alaska Native and
American Indian.

Page 24



Final Report on the Deltana Borough Proposal February 2007

Of the land in Whitestone currently in private ownership, the owners of 60 per-
cent of that land in Whitestone are not members of the Church of the Living
Word. Roughly 40 percent of the private land in Whitestone is owned by the
Church of the Living Word, Inc. In other words, approximately 640 acres of
Whitestone Farms - three noncontiguous parcels - are owned by the Church.

How can Healy Lake be included when it was never contacted?
According to JoAnn Polston, First Chief of the Mendas Cha-
Ag Tribe of Healy Lake, the sovereign tribes were accorded
government-to-government consultation under the Millennium
Agreement, signed by Governor Knowles. She contends she
has not been contacted, nor has any previous Chief before her
been contacted by a government to consult on this issue.

The Petitioner who filed this borough incorporation proposal satisfied the re-
quired public notice of the incorporation proceedings. The proceedings were
advertised in the Delta Wind, the Fairbanks Daily News-Miner, and two radio
stations that serve the proposed borough area. The full set of Petition docu-
ments and the Preliminary Report were available for public review at Delta
Junction City Hall, and the City Library. Notices relating to this incorporation
proposal were posted in Delta Junction at the IGA Store (the main store), Delta
Building Supply and the U.S. Post Office, which are all prominent locations
readily accessible to the public and in or near the area proposed for incorpora-
tion. The Petitioner also provided public notice of the incorporation proceed-
ings to individuals and organizations that the Petitioner believed warranted
specific notice of the filing of the Petition in January 2006. This included Ben
Saylor, First Chief of the Healy Lake Tribal Council (who receives his mail at
the Delta Junction Post Office) and Buddy Brown, Chair of the Tanana Chiefs
Conference, a tribal organization that includes the Healy Lake Tribe. The
names, addresses and phone numbers of Ben Saylor from the Healy Lake Tribal
Council and Buddy Brown, Chair of the Tanana Chiefs Conference are listed on
page 4 of Exhibit C of the Petition for Incorporation as a Unified Home-Rule
Borough. In Exhibit G of the Petition - the federal Voting Rights Act informa-
tion, Ben Saylor, the Tribal Chief of Healy Lake, is listed as the designated
Alaska Native for the U.S. Department of Justice to contact for information.

Aside from that, it should be noted that the Millennium Agreement does not
apply to the Petitioner, who is not a government official or government. Any
individual, group, or organization can file a petition with the Local Boundary
Commission for borough incorporation; filing a petition is not a governmental
act by a governmental official. Local Boundary Commission Staff review the
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petition and prepare the Preliminary and Final Reports for the Local Boundary
Commission. These reports constitute an analysis of the assertions in the
borough incorporation petition to determine whether the legal standards for
borough incorporation are met, and to make a recommendation to the Local
Boundary Commission regarding whether the Commission should approve the
petition. If the LBC approves the petition, it asks the Division of Elections

to conduct an election where the voters will have the opportunity to decide
whether to incorporate as a borough. It should be emphasized here that the
voters are the ones that finally decide whether the Deltana Borough should
be formed. In a local action borough incorporation proposal, the final deci-
sion to incorporate rests with the voters. It is not the City of Delta Junction,
the Deltana Borough Charter Commission members, the Petitioner, the Local
Boundary Commission, or the State of Alaska who makes the final decision to
form a local action borough. Rather, it is the registered voters in the area pro-
posed for incorporation that make that decision by voting in the election.

Tribal members who are registered voters in the area proposed to be incorpo-
rated may vote in the election. Throughout the process, tribal members and
other members of the public are invited to submit written comments to the
LBC, and to ask questions and make oral comments at the public informational
meetings, the public hearing and at the LBC decisional meeting.

Why are we having a borough without the consent of Healy
Lake Natives? We should consult the federal attorney.

In Alaska, 88 percent of all Alaskan residents live in organized boroughs. There
are over 220 Native tribes in Alaska, lots of Alaska Native Claims Settlement Act
village and regional corporations, and a lot of those tribes are encompassed by
boroughs.

G. Prison Loan

Why has the prison debt payoff not been made public? If no
prison was built with the money allocated for the building,
where did it go?

The “payoff” was made public. The “prison debt” was a judgment against the
City as a result of losing a lawsuit. The City was required to pay the judgment
to the winning party, and at the time, the City didn’t have 1.2 million dollars
to pay the judgment. So the State stepped in and lent the City the money to
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pay the judgment. The State made a $1.2 no-interest loan to the City of Delta
Junction. The City repays the State $50,000 a year, and has made two pay-
ments, which means it still owes $1.1 million dollars. As an incentive to bor-
ough formation and as part of the loan agreement, the State agreed to forgive
the outstanding balance of the loan if a borough was formed. The City will
continue to make $50,000 payments up until the time that an organized bor-
ough is formed in the Deltana area. If no organized borough is formed now or
anytime in the next 22 years, the City will continue to make the annual $50,000
payments.

Why can’t we file bankruptcy to get rid of the 1 million dollar
loan?

The City of Delta Junction is not bankrupt.

There is a provision in state law for the dissolution of a municipal govern-
ment, but in order to dissolve, the municipal government must be debt-free.
Historically, no city or municipal government in Alaska has declared bankruptcy.
There is no specific state law allowing or providing for the bankruptcy of a city
government.

H. Borough Affordable for Deltana Residents

Why are you giving us a borough government that we cannot
afford?

With respect to the proposed Deltana Borough, the Local Boundary Commission
received a petition signed by voters in the area to incorporate a borough, and
the Commission will examine that Petition in accordance with State law. That
process will involve a public hearing with the Local Boundary Commissioners. If
the Commission decides that this area meets the standards for borough incor-
poration, the matter will be subject to a vote. If the majority of the citizens
that vote on that question, vote in favor of borough incorporation, a borough
will be formed. If the majority does not vote in favor of the borough incorpo-
ration, the borough will not be formed.
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The number of residents that are here permanently, not
military, not senior citizens, not poverty level, and employed,
per survey, are around 1,167. How can this number support a
borough when the mine, pipeline and gas line run out?

Given the various substantial, financial resources in this region that can support
a borough, there should be a way to save up some surplus of funds that would
allow for the continued operation of a borough during the “rainy day” times.

In addition, there are areas of the State far poorer than this region that have
taken on the responsibility of local government. Those areas are burdened to
the same degree as this region; those areas have weathered changes, economic
downturns and changes in population over the years. For example, Galena, St.
Mary’s, Klawock, and Hydaburg are places where the local economies are not
very strong, yet those communities operate city school districts, and they are
subject to the same duties and requirements that a borough government would
be. It is important to understand that the level of financial responsibility im-
posed on a region to support a school district is in proportion to the level of
financial resources it has.

As noted throughout here, 88 percent of Alaskans live in organized boroughs
and face the same burdens that this region would have, yet they have been
able to sustain borough government for many years.

I. Procedural Issues

How does one seek a seat on the Local Boundary
Commission? Are the positions appointed or elected?

There are five members on the Local Boundary Commission, one representa-
tive from each of Alaska’s four judicial districts, and one seat is at-large.
Commissioners are appointed by the governor for five-year terms. If anyone is
interested in being appointed, they must apply to the Governor’s Office.

Why are you allowing the Deltana residents to dissolve the
City of Delta (if the Deltana Borough is formed)?

State law allows the formation of a unified municipality, which is what the
Deltana Borough would become if the LBC and voters approve the proposal.
When a unified municipality is incorporated, all the cities within the boundaries
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of that unified municipality are dissolved and it becomes one local government.
The law clearly allows that to occur, and it has happened in other areas of the
State where there are unified municipalities.

Is it legal for the borough to tax the State for fuel and electrical
power, when there are many people in the proposed borough
area who receive energy assistance from the State? Won’t the
State be paying those taxes for utilities and fuel, or are those
taxes going to be collected from individuals?

Municipal government cannot tax the State of Alaska. Municipalities cannot as-
sess sales taxes or property taxes against the State.

J. Public Commenters

1. JoAnn Polston, First Chief, 9. H. Mitchell Gay
Mendas Cha-Ag Tribe of Healy 10.Brian Gay
Lake 11.Pete Halgren, City
2. Patrick Dalton Administrator, City of Delta
3. Winston Duncan Junction
4. John Whitley 12.Russell Bowdre
5. Hawley Zachgo 13.Dan McSweeny
6. Patricia Griswold 14. Margie Mullins
7. Godfrey D. Knight 15.Bill Ward
8. Mary Woodbury

The remarks below are not verbatim quotations. (Portions of
the recording were inaudible.) Each speaker’s remarks are
summarized and paraphrased, and edited for clarity.

1. JoAnn Polston, First Chief, Mendas Cha-Ag Tribe of Healy Lake

| protest Healy Lake being included in the proposed borough. | am extremely
dismayed that the tribe was not afforded government-to-government consulta-
tion with the City of Delta Junction or consequently, with the Local Boundary
Commission. There is no viable reason to include us in this borough. We don’t
participate in the school district. Our school hasn’t been open for quite some
time. The school was built with federal money and sits on tribal land. The
lease was never signed by the tribe. It is not the intention of the tribe to ever
use the Delta-Greely School District again. It is our intention to utilize the
building and open our own BIA charter school.
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We don’t have services accessible to us from Delta Junction other than fuel.
This year we paid $26,000 to a company in Delta Junction for fuel. If this is
taxed, | will go to Tok or Fairbanks and get our fuel. We don’t have electri-
cal services from Delta Junction. We have Alaska Power and Telephone that
comes out of Tok, and the buy their fuel in Tok. We don’t have any cash-based
economy there; we are a subsistence village. The people that live there, for
the most part, live on their own allotments and on Mendas Cha-Ag land. We
have areas that are owned privately by individuals who are not members of our
tribe, but they are not full-time residents. They come in the summer and uti-
lize summer cabins and take advantage of the hunting and fishing seasons but
other than that, they offer nothing to us.

We don’t get our mail in Delta Junction. We contract for mail service with an
air service based out of Tok, to deliver mail to the village three times a week.
Our official address is a post office box in Fairbanks, Alaska.

Our lands are protected under ANCSA. The village is encompassed by Mendas
Cha-Ag land. Access to village land is by boat, by air, or by land. The village is
on Mendas Cha-Ag land; the airstrip is on Point Mendas Cha-Ag, and a boat land-
ing is on Mendas Cha-Ag land. People use our road and have offered to give us
assistance, paying for the upkeep of our road, but they know it’s private.

2. Patrick Dalton

| came to live in the unorganized borough. | have lived all over the United
States: California, Washington, Maryland, and Arizona. | came to Alaska and
lived in the organized borough and then | came to the unorganized borough. |
found freedom from taxation, freedom of religion, and freedom from intru-
sion from government. That’s why I’m here. I’'m a member of a small group, a
grassroots organization in Delta, and we’re the only opposition to this. There
have probably been 60 people in our group. We did accomplish a few things.
We did a mail-out survey* to take the pulse of the community before they
embarked on this Charter. Eighty-seven percent of this community does not
want this. We put an alternative in the survey - one of our members said we
need to put an alternative in - so we put a head tax on our questionnaire, and
81 percent support a head tax. I’m not a fiscal expert, but a head tax makes
more sense to me than taxing all of us. Our group talked to Gary Wilken, Gene
Therriault, Con Bunde, and John Coghill. The head tax bill had exemptions for
low-income people. Our group gets partial credit for talking to Representative

4 The letter discussing this survey is included here as Appendix J.
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Coghill and getting HB 133 passed which allows an annexed area to vote before
annexation. We proved that we - the unorganized borough - are represented
by the legislature. The Constitution says the unorganized borough is repre-
sented by the full House and Senate - they act as our borough assembly. We
proved that we got them to listen to us. They wrote legislation. That’s how
the system works but we have to do something. We have to get this changed to
a head tax. Contact me or someone else in our group. We are limited in funds
and we are outnumbered.

3. Winston Duncan

| get the perception that the Local Boundary Commission Staff is unduly biased
in favor of the proposed petition. The majority of the people who live here are
adamantly opposed to this. It is because without a taxing authority, we own
our own land. If the small group of people in the city of Delta Junction prevails
with their plans, all our land will become the property of that local govern-
ment. There’s a lot of misperception about what the framers of the Alaska
Constitution said. The State will be composed of boroughs, unorganized and
organized. | firmly believe that the State was set up with the independence of
the people firmly in view. City legislators and these people from the municipal
areas have reinterpreted this. Jack Coghill was one of the framers of the State
Constitution.

4. John Whitley

There is a lot of revenue coming in from the Pipeline; it depends on the num-
ber of miles of pipe. The State needs to have some accountability for where
all that money went, 1.5 billion dollars. A good portion of that money went to
Anchorage or somewhere else. Is there a hidden tax here? Yes, you pay 25 or
30 cents a gallon on gas and that’s a hidden tax. So all you people have been
paying a tax, but they just don’t call it a tax. Now they are going to form a
borough. If you take the land mass here and divide the total land into public
and private ownership, there is very little land here owned by the common
man. Maybe one quarter of one percent of the land mass is owned by the
people. The rest is owned by the federal government or municipalities. If you
tax the people you won’t even have enough tax base to pay the interest on the
loan it took to build the new junior high and grade school down here. That’s a
lot of money.

Page 31



Final Report on the Deltana Borough Proposal February 2007

5. Hawley Zachgo

We don’t have two communities here. We actually have four communities,

and none of them are open except for Delta Junction. Fort Greely isn’t open.
Healy Lake isn’t open. That one across the river isn’t open. So right there, you
have no basis for a borough to begin with. You need to reevaluate the borough.

6. Patricia Griswold

Who is going to be responsible for paying that tax on utilities, when the State
pays heating and oil assistance to people? If the State isn’t going to paying
that tax, will the responsibility for paying that tax be put on individuals receiv-
ing that State assistance?

7. Godfrey D. Knight

As far as protection from the State Troopers goes, that should be part of it. But
as to some other things, maybe some of the other people want it, but | don’t.
They don’t plow the road there but | don’t complain about it. | don’t want the
government’s help. | want to do things on my own. | give away most of my
pension, as everybody knows. | don’t see anyone asking for my roads to be im-
proved. | get my own wood. | don’t need fuel assistance. A lot of older people
like me live out there and we like it because we don’t need that much. There’s
no service that the borough can give us, or give me, that | can appreciate.

8. Mary Woodbury

I have worked many jobs, sometimes three or four at a time. I’ve always paid
every bill. | have never had welfare, or food stamps, or any kind of assistance.
I’ve worked hard to get my property. If they impose property tax, | don’t think
its fair that | would have to pay $5,000 or more a year when the guy who is

on welfare living behind me, or over the hill, is paying $100 or he is exempt.
Whatever taxation that we have has to be fair and equal to everybody that’s
here. That’s the whole reason that nobody is in favor of this borough. We did
the computation of the number of people that would end up paying and came
up with $425 per adult property owner to help pay our way for our schools.

We keep hearing that we don’t pay our share for our schools like the Fairbanks
North Star Borough. But if you compute all the money that the State gets from
the pipeline and other money from this area, we more than pay our way. There
are other alternatives. There are other ways to do this besides an organized
borough.
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9. H. Mitchell Gay

What’s happening in this country is that the government has outgrown its useful-
ness in many ways. Government is a lot like a fungus. If you don’t control it, it
will take over and control everything around it pretty soon. Taxes will consume
every one of us. | really enjoy living in Delta where | can actually own a piece of
property. | may have to pay the bank, but once I’ve paid for it, | own it. And I’m
not going to have to lease it from the borough for the rest of my life or my fami-
ly’s life. And | don’t think anyone here really wants to do that. A borough doesn’t
have anything to offer me in compensation for that.

The people here did not promise to pay for the educational system that we cur-
rently have. The State has paid for most of that. | think it’s great that we have it.
We could pay a head tax. There are different ways to take care of the necessities
that we have as a community other than having a borough. A borough is not the
answer to taking care of the community’s needs. It might be the State’s answer.
With a borough, you have borough taxes. | don’t want to be that stupid.

10. Brian Gay

You only need a few things: food, fire, water, and shelter. | can’t think of any-
thing else you need. If you live in town and want to build something, build it. |
don’t want to have anything to do with it.

11. Pete Hallgren, City Administrator, City of Delta Junction

There are two real advantages to people with having a borough. First, you get to
vote. You, the people, have a say in things. A second thing a borough can do is to
provide more things that the people want. If you want something and the people
vote for it, you can have that. Say, for example, if you want a school and you
vote for it, the State will pay a substantial portion of the cost of that school. You
can issue bonds. Those are two real benefits.

This borough proposal has no property tax whatsoever. Fairbanks has a property
tax; it is a second-class borough. This proposal was put together so there would
be protection for the people from having a property tax. A second class borough
has no charter. A home-rule borough has a charter - a constitution - and this
Charter says there will be no property tax without a vote of the people. The
Charter says there will be no sales tax without a vote of the people. It was set up
that way. You can read the Charter.> No property tax. None.

> The Deltana Borough Charter is found in Appendix I.
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Some of you out there have been saying the City is broke or bankrupt. That is
not correct. The City today has more money in the bank than the total of its
debts. The City’s Permanent Fund has $1,157,000. The City’s basic account
has about three quarters of a million dollars in it right now. The City of Delta
Junction is not broke, not bankrupt, and does not need a bail-out of the prison
loan of $1.1 million. The City can afford the $50,000 payments on the loan
each year.

There is no property tax under the Charter - the Constitution - without a vote
of the people. You get to vote. The Borough Assembly could not impose a
property tax. One of the reasons there are no property taxes, is because of
the Pogo PILT - a Payment In Lieu of Taxes, a payment instead of taxes. It is
based on the value of Pogo Mine. It requires an annual payment of $2 million
as an absolute minimum, but will likely be much higher based on the annual re-
evaluation of the mine’s value. So if the value of the Pogo Mine goes up, the
payments from Pogo will be more than two million dollars a year.

12. Russell Bowdre

Probably 99 percent of the people live here because they chose it because it
met the standards of what they were looking for. We came here and we saw
what it didn’t have, and what we didn’t want to pay for because we were
never going to use. | first came up here in 1959 and I’ve never even needed a
State Trooper.

You’re asking us to bring ourselves to the level of Fairbanks and Anchorage.

We don’t need the folks in Fairbanks, Anchorage, or Juneau telling us what we
need. We came to live here because this community has what we want. You
could put all the businesses within fifty miles of here together and you couldn’t
pay the taxes needed to support a borough. We need the freedom and the
liberty to live within the government that we already have here. You have to
question whether a borough government is needed and whether more govern-
ment is needed. We don’t need more money. If we have problems, let’s fix
them. We don’t need more money to fix things. We need more money to build
things, and right now we aren’t building anything.

13. Dan McSweeny

Once you start government, it keeps growing. Look at Fairbanks, not only do
they have borough taxes, but they have city taxes. Those people are fighting
taxes right now because it is killing them. Everything we could do will cost
money. We need to nip this in the bud before we get into trouble.
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14. Margie Mullens

The United States was formed because people got tired of being serfs, where
they paid someone for the land; they paid to have a place for a home. They
gave federal homesteads in Alaska. With the original federal homesteads, they
gave a special kind of title - allodial or “Freeman’s title,” which meant it could
not be taken from you for nonpayment of debts. In simple terms, the people
who are against the borough don’t want to be serfs. We want to be free men.
That means owning our own land without losing our homes. It’s a matter of lib-
erty, civil rights and human rights.

15. Bill Ward

| want to make a comment to the Department of Commerce and the Local
Boundary Commission. I’ve had the opportunity to review the Preliminary
Report over the past couple of days. | want to compliment the Commission
Staff for putting this together. It is very comprehensive, it has a lot of informa-
tion in it and a lot of detail and | think you’ve done an excellent job. You’ve
given us information to help us formulate a decision.

I’d like to make some comments from my personal perspective on the issue

of taxation. | moved out of a borough that had property tax and the biggest
taxation and moved to an area that did not. I’m enjoying that benefit tremen-
dously. However, if a borough is formed and there is taxation, my family and |
will be taxed quite heavily because we consume a fair amount of fuel and elec-
tricity. However, having said that, this State has afforded me a lot of oppor-
tunities. We’ve been able to do things in this State that we never would have
been able to do elsewhere. So | will pay those taxes. | will be proud that | can
somewhat pay back what this State has done for me.

I’d like to comment on the issue of representation. Like many of you, | enjoy
the personal freedoms we have here. But | also know that to a large extent,
we are under the control of the State of Alaska. And we only have the ability
to affect that through our very limited representation through our Senators and
Representatives. One of the benefits of a local government is that it does allow
you more access to your government and representation on local decisions that
affect you. It gives you the opportunity to come to forums like this and speak
your mind. If you have an issue where you disagree with the State government,
it is a lot more difficult to go down to Juneau and speak, whereas if you have a
local government, you have more opportunity for your views to be heard.
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Chapter 4
Response to Written Public Comments
Received by the LBC Regarding the Deltana
Borough Petition and Commerce’s
Preliminary Report

fter the Petition to Incorporate the Deltana Borough was filed on
A January 3, 2006, the Chair of the LBC set March 31, 2006, as the dead-

line for receipt of written public comments on the Petition. Forty-one
letters were received by the LBC in response to the Petition, which are repro-
duced in Appendix M, in alphabetical order. On April 17, 2006, the Charter
Commission submitted a letter to the LBC (Appendix A) responding to the key
points made by the writers of those letters. Those responses are recited below.
(Some of the responses have been edited for clarity.)

LBC Staff issued a Preliminary Report to the LBC on the Deltana Borough
Proposal in November 2006, and nine letters from members of the public were
received by the December 13, 2006, deadline set for LBC receipt of written
public comment on the report. (Three of those letters were received after
the deadline due to an insufficient address or postage, but the LBC Chair later
agreed to accept those letters as timely filed.) Those nine letters are repro-
duced in alphabetical order, in Appendix N. Some of the same commenters
had submitted letters earlier, regarding the petition. In any case, many of the
public commenters touched on the same points raised earlier in the public’s
response to the filing of the borough incorporation Petition. Both sets of pub-
lic comments will be considered here together, in the same order that the
Charter Commission used in their response to public comments on the petition.
Additional LBC Staff responses to the public comments are included below,
where pertinent.
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A. Responses to the Public Comments Regarding the Petition

1. Public Comment: Many of the letters expressed general opposition to a

regional government in the area. They felt that it will only result in another
layer of government, or that it would cost too much, or the area population

was too small to support a borough.

Deltana Borough Charter Commission (Charter Commission) Reply: The is-
sue of need, minimum population, cost, and the relationship to existing govern-
ment systems are all valid questions. However, they are excellent examples of
issues that the broader public
should thoroughly discuss and
decide upon through a local
election. Simple opposition
to the creation of a bor-
ough is not sufficient enough
grounds to disallow the pub-
lic to decide the matter in a
democratic fashion.

LBC Staff Response: If vot-
ers approve formation of
the proposed borough, the
second-class City of Delta
Junction would be dissolved
in accordance with the Deltana Borough Charter. Thus, there would be no net
increase in the numbers of governments.

Landfill Operation in Delta Junétibn

The Deltana Borough incorporation proposal promotes maximum local self-gov-
ernment with a minimum of local government units by creating one local gov-
ernment to provide basic municipal services in the Deltana area, including edu-
cation, planning, land use regulation, platting, road and airport maintenance.
Most of these services were previously provided by three separate government
entities: the City of Delta Junction, the Delta-Greely REAA, and in the case of
platting, the State of Alaska.

According to the State Demographer, the 2005 estimated population of the pro-
posed Deltana Borough is 4,148 residents. That figure is obviously well above
the minimum 1,000 person threshold set out in 3 AAC 110.050(b).
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The population of Alaska’s 16 organized boroughs in 2005 ranged from a low of
618 (Yakutat) to a high of 278,241 (Anchorage). The 2005 mean population of
the 16 organized boroughs was 36,392. Without counting the Anchorage bor-
ough, the 2005 mean population of the remaining 15 organized boroughs was
20,269. The 2005 median population of all 16 boroughs was 8,135. Considering
these figures, Commerce concludes that the population of the proposed bor-

ough is certainly large enough to support borough government.

Commerce 2005 Certified Municipal Populations for Fiscal Year 2007 Programs

Boroughs)

Aleutians East Borough 2nd Class Borough 2,659
Bristol Bay Borough 2nd Class Borough 1,073
Fairbanks North Star Borough 2nd Class Borough 87,650
Kenai Peninsula Borough 2nd Class Borough 51,268
Ketchikan Gateway Borough 2nd Class Borough 13,125
Kodiak Island Borough 2nd Class Borough 13,638
Matanuska-Susitna Borough 2nd Class Borough 74,041
;’ztzlngcr)\zulation for 2nd Class 243,454
Denali Borough Home-Rule Borough 1,823
Haines Borough Home-Rule Borough 2,207
Lake & Peninsula Borough Home-Rule Borough 1,620
North Slope Borough Home Rule Borough 6,894
Northwest Arctic Borough Home-Rule Borough 7,323
City and Borough of Yakutat Home-Rule Borough 619
;ztilu:%zulation for Home-Rule (Non-Unified) 20,486
Municipality of Anchorage Unified-Home-Rule Borough 278,241
City and Borough of Juneau Unified-Home-Rule Borough 31,193
City and Borough of Sitka Unified-Home-Rule Borough 8,947
Total Population for Unified H.R. Boroughs 318,381
Total Population of 2nd Class & Home-Rule Boroughs & Unified-H.R. Boroughs 582,321
2005 Total State Population - DOLWP Estimate 663,661
2005 Population of Existing City Governments Within the Organized and

Unorganized Boroughs 160,203
Unorganized Borough Population (Equals Total State Population Minus

Organized Borough Population) 81,340
2005 Population of City Governments Within Unorganized Borough 62,721
Population Outside of Cities in Unorganized Boroughs (Equals Unorganized

Borough Population Minus Population of City Govts. Within Unorganized 18,619
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2. Public Comment: The Mendas Cha-Ag Tribe (Healy Lake Traditional Council)
and the Tanana Chiefs Conference both oppose the inclusion of Healy Lake into
the proposed borough. Moreover, the Mendas Cha-Ag Tribe states that it was
not notified of discussions concerning the suggested borough formation.

Charter Commission Reply: The Deltana Borough Charter Commission made
every effort to notify residents in the Delta-Greely REAA area of its discussions.
A summary of our minutes was on the City of Delta Junction website. Secondly,
the local newspaper as well as the Fairbanks Daily News-Miner covered the
Commission’s actions. Lastly, Commission staff did contact the Healy Lake
over the course of the project about its deliberations. The LBC included Healy
Lake in the proposed boundaries because of (1) its long time connection of
commerce with the Delta area, (2) provision of education services from Delta-
Greely REAA and (3) in an effort to comport to LBC regulations related to the
model borough boundaries.

LBC Staff Response: The proposed Deltana Borough boundaries are identical
to those of the Delta-Greely REAA. This REAA has provided educational ser-
vices to Healy Lake at least since 1991 or 1992 when, prior to the building of
the $1.5 million dollar school in Healy Lake in 1999 (15 students were enrolled
in 1998-99), the school district leased the Village Council’s community Center
to hold a school. The State’s Department of Education’s student enrollment
records only go back to 1995 or 1996 when there were 10 students enrolled at
Healy Lake School. In the 2006-07 school year, four Healy Lake students are
served by the Delta/Greely School District’s correspondence school.

Healy Lake School has been closed since 2002 since there were not enough
students to fulfill the state requirement that every school educate at least 10
students. At the December 4, 2006 informational meeting, the First Chief of
the Mendas Cha-ag Tribe pointed out that the school was built with all federal
funds on tribal land, but the tribe had never signed the lease. That oversight
has since been corrected and the lease has been signed. The First Chief also
said they wanted the federal government to give the school building to the
tribe so they could have a BIA charter school. Upon further investigation,

it was determined that option was not possible, since according to the U.S.
Department of Education’s Impact Aid Program office, there is a requirement
that the school district has to operate it as a school for 20 years after the com-
pletion of construction in 1999.
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3. Public Comment: Bruce Grossmann, Winston Duncan, and Chuck Mancuso
in particular, and others in a more general sense, expressed concern of the
small population and its size compared to the Fairbanks North Star Borough.
Secondly, Mr. Grossmann questions the true cost benefits to the State for the
local area to take on educational powers.

Charter Commission Reply: Per State regulations, an area needs a minimum
of 1,000 residents to form a borough. There are six boroughs with popula-
tions under 5,000. The cost savings to the State is clear. The State, under the
proposal, would not lose any funds under AS 43.56. The borough would, over
time, assume responsibility to pay 4 mills of the value of the region’s property
towards education. Again, such matters should be part of a broader community
discussion and debate.

4. Public Comment: Mr. Mike Murphy addresses the issues of a PILT, home-rule
borough powers, employment tax and a tax deduction from a PFD check.

Charter Commission Reply: All the topics addressed are valid concerns.
However, again the right forum for area residents to discuss these vital issues
includes a thorough review by the LBC Staff of the petition, the LBC delibera-
tion on the matter, and understandably, a local vote.

LBC Staff Response: In his letter to the LBC, Mr. Murphy said that the pro-
posed unified home-rule borough “allows for a government with almost unlim-
ited powers. It could burden the local area with a government more intrusive
than even the State of Alaska government.”

In a general sense, a home-rule borough charter allows a region to create a
borough with the particular level of powers desired by the local citizens. The
charter, which must be approved by the voters, may provide for a borough with
broad powers and duties or very narrow powers and duties.

A charter is the equivalent of a municipal constitution. General government
boroughs don’t have charters. For example, the Deltana Borough Charter has
the restriction that there can be no property tax or sales tax without a vote
of the people. In a general law borough, the assembly can impose property
taxes without a vote, because a general law borough does not have a charter
to put that restriction on the powers of the assembly. Because it is possible
to restrict the powers of the local government with a charter in a home-rule
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borough, home-rule governments are more popular than general law govern-

ments. In Alaska, there are nine home-rule boroughs, but only seven general
law boroughs.

5. Public Comment: Larry L. Fett suggested that the boundaries include more
of the Black Mountain region in the upper Goodpaster River, Tibbs Creek area.

Charter Commission Reply: The proposed boundaries followed the REAA lines.
However, we recognize the public’s right to suggest alternative lines.

LBC Staff Response:

Mr. Fett writes: Proposed Deltana Borough Boundaries with the Black
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The Upper Tanana model borough boundary includes both the Delta-Greely
REAA and the Alaska Gateway REAA. The proposed Deltana Borough’s boundar-
ies are identical to the Delta-Greely REAA boundaries. Mr. Fett’s argument can

always be addressed in the future should the Deltana Borough wish to consider
annexing the Black Mt. region.

6. Public Comment: Sharon Dalton expressed concern amongst a number of
comments that (1) the Deltana Borough Charter Commission was appointed by

the city council and not elected by the residents and (2) the tax would have an
adverse effect on the local residents.

Charter Commission Reply: State law does not require a borough charter
commission in the unorganized borough to be elected. In fact, any group with-
in the guidelines of state law can submit a petition to allow for a local election

to organize a borough. Secondly, the issue of taxation is a valid concern and
should be decided by local residents through a vote.

7. Public Comment: Michael Nuckols expressed concern about a number of

issues including the (1) area property values, (2) exclusion of Dry Creek, (3) flu-
ent understanding of English of some of

the local residents and (4) possible zon- Dry Creek
ing ordinances
in . — ,

- ',4'{'- . A7
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through employment, shopping or home-schooling support. He says, “Though
Dry Creek is not within the existing school boundaries, it has traditionally been
associated with Delta Junction both socially and economically.”

Similar to the LBC Staff’s response to Mr. Fett’s suggestion to include an area
not currently within the proposed borough boundaries, it would be possible for
a future Deltana Borough to annex particular areas, if the annexation criteria
could be satisfied and it would benefit the borough as a whole.

According to other members of the Deltana Borough Charter Commission,
at one time there was a representative from the Slavic community on the
Commission, but they stopped participating and dropped out.

8. Public Comment: Mr. Rasmussen suggested that Lou Heinbockel perhaps
signed the petition twice.

Charter Commission Reply: Lou Heinbockel only signed the petition once. His
son signed it as well.

9. Public Comment: Ann Rasmussen, Allen Avinger and others expressed con-
cern about certain signers of the petition not being required to pay local taxes.

Charter Commission Reply: There will no doubt be some local and non-local
residents in the proposed borough will, in some years, pay taxes and perhaps
in other years, will pay less, or none at all. No tax will affect all residents
equally.

10. Public Comment: James Youngblood asserts that (1) the new borough
would be bound by a loan from the state for the previous prison litigation, (2)
the economics of the area do not support a future borough, and (3) the area
outside the city has functioned without government.

Charter Commission Reply: Creation of a new borough would result in for-
giveness of the State prison litigation loan. The economics of the area do sug-
gest a borough can be supported. The area outside of the city has functioned
with essentially the same services as those in the city.

11. Public Comment: Pat Dalton suggests amongst other points that (1) future
property tax is an ultimate goal, and (2) no voter approval of the PILT.

Page 43



Final Report on the Deltana Borough Proposal February 2007

Charter Commission Reply: The petition’s objective is not to institute a prop-
erty tax. In fact, it’s just the opposite. Secondly, all voters will vote on the
PILT at the time of the incorporation election.

LBC Staff Response: The Deltana Charter forbids a property tax without a
vote of the people.

If the LBC approves the borough incorporation petition and decides to go
forward with an election, voters would have to approve the Teck-Pogo PILT
Agreement, and approve both proposed taxes, for the Deltana Borough to be
created.

B. Responses to Public Comments Regarding the Preliminary
Report

Some writers made comments (Appendix N) in response to the Preliminary
Report and brought up new questions and issues. These are discussed below.

1. Public Comment: Jim and Nadine Black were concerned that the money
proposed for roads, fire and rescue services on pages 73-74 of the Preliminary
Report was insufficient considering the size of the proposed borough.

LBC Staff Response: If the money budgeted for those services turns out to
be insufficient, part of the year’s surplus could be reallocated to address
any shortfall. The Surplus (Total Expenditures minus Total Revenues) for Year
Six after incorporation was $673,806. The Cumulative Surplus for Years 1
through 6 was over $7 million dollars.

2. Public Comment: Who will pay the fuel and electricity tax for those on
State funded energy assistance programs?

LBC Staff Response: The individuals will have to pay the tax because mu-
nicipalities cannot tax the State.

3. Public Comment: On page 90 of the Preliminary Report, LBC Staff failed to
address the personal income of the residents of the proposed borough in such a
way as to allow us to gauge our economic well-being.

LBC Staff Response: The table on the following page was inadvertently
omitted from the Preliminary Report.
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Personal Per Capita Income of Delta-Greely Region
According to the 2000 Census*

Ft. Delta
Alaska Greely Big Delta Junction Deltana

Personal per capita income of
. $22,660 $12,368 $14,803 $19,171 $18,446
Delta-Greely Region

Median Family Income $59,036 $32,969 $53,125 $58,250 $53,021
Poverty Status of Individuals
(1999) 9.4% 10.4% 30% 19.4% 15.1%

*Source: Alaska Economic Trends: The Delta Region, Alaska Department of Labor and
Workforce Development publication, November 2002

4. Public Comment: What about the head tax bill that exempts the poor and
the aged?

LBC Staff Response: The head tax bill is discussed in Chapter 3 of this re-
port. Chapter 3 covers the Informational Meeting where the head tax bill
was discussed.

C. Public Comments on “Open” and “Closed” Communities

Numerous people offered comments regarding their beliefs on whether
Whitestone or Healy Lake are “open” or “closed” communities both in writing
and at the informational meeting in Delta Junction. Whether Healy Lake or
Whitestone are “open” communities or “closed” communities, and how indi-
vidual Deltana area residents each define “open” and “closed” differently, is
not an issue pertinent to the LBC analysis of whether Whitestone or Healy Lake
qualify as a second community in the area proposed for incorporation. The is-
sue is whether there are at least 25 residents and whether the right to reside
there or the right to public access is impeded. Other factors considered in
determining the existence of a “community” include the population density;
and the location and number of schools, commercial establishments and other
service centers.

Water is the main means of public access to Whitestone and Healy Lake most of
the year. Healy Lake is accessible by boat and float plane in the summer and
ski plane in the winter. In the summer, visitors travel to Whitestone by boat.

In the winter, visitors drive to Whitestone on an ice road constructed across the
frozen Delta River.
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Healy Lake, Delta River and the Tanana River are navigable, public waterways
owned by the State of Alaska. All of Alaska’s citizens can travel on the State’s navi-
gable and public waters, even when frozen.

Article VIII, Section 14 of the Constitution of the State of Alaska provides as
follows:

Access to Navigable Waters. Free access to the navigable or public
waters of the State, as defined by the legislature, shall not be denied
any citizen of the United States or resident of the State, except that
the legislature may by general law regulate and limit such access for
other beneficial uses or public purposes.

In Delta Junction, Whitestone and Healy Lake, there are a combination of private
roads and driveways; state and federal trails, roads, and highways; public roads;
public access easements; section line easements; private lands; privately owned
roads that owners let the public use; and privately owned roads that are sometimes
open for public use, and sometimes closed and gated. Similarly, all three commu-
nities, like other communities in the State of Alaska, encompass privately owned
lands, State lands and waters, and federal lands. Healy Lake also has ANCSA lands.

Fort Greely, in contrast, does not qualify as a “community” since the right to reside
there is not unimpeded. For security reasons, public access at Fort Greely is also
impeded. People cannot live on base, or enter Fort Greely by vehicle or airplane
without the express permission of the military.

Healy Lake has received funding for projects that serve a public purpose.
Generally speaking, when a community receives public funds for a public purpose
or a community improvement, the community cannot legally deny other Alaskans,
or say, non-native or non-tribal residents of that community, use of or access to
that facility or improvement, or access to that community facility or improvement
that was constructed or improved with State or federal funds. (There are some ex-
ceptions regarding federal funding for tribes and tribal properties.)

Information on what funding for community improvements that Healy Lake has re-
ceived is part of the Capital Projects Database and Community Funding Database
from the websites below:

http://www.commerce.state.ak.us/dca/commdb/CF _RAPIDS.cfm

http://www.commerce.state.ak.us/dca/commdb/CF_Grants.cfm
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The Community Funding Database and the Capital Projects Database informa-
tion for Healy Lake is reproduced in Appendix K and L, respectively.

D. Future ANCSA 14(c)(3) Municipal Trust Land in Healy Lake

The Alaska Native Claims Settlement Act provides that certain land in ANCSA
communities be held in trust on behalf of a future municipal corporation (such
as a borough or a city) in accordance with AS 44.33.755. This year in the State
of Alaska, leases, deeds, and easements of Municipal Trust Land were issued for
housing, sanitation fa-
cilities, clinics, consoli-

Communities with ANCSA 14(c)(3) Land Settlement
dated bulk fuel stor- Agreements, Statewide*

age) roads’ and Other No Activity/Resist

. g Ch,
community facilities. 15%

See the adjacent pie

chart that illustrates Not Ready to Select
the status, state- Hn e
wide, of communities

with ANCSA 14(c)(3)

land title settlement

agreements.

Completed
52%

Healy Lake has not Would Benefit from
Assistance

entered into an oAdtusted £ o y eted N
ANCSA 14(c)(3) land Adjusted for vacant villages and completed communities

that have not submitted maps of boundaries.
settlement agreement

whereby the village

agrees to set aside some land for future public community use, but they will
be required to do so sometime in the future. The settlement of the ANCSA
14(c)(3) land claims is an essential step in clearing land title in the commu-
nity, and providing a base of land for private and public land development. In
unincorporated communities, the Division of Community Advocacy carries out
the community planning and negotiation of the 14(c)(3) community land on be-
half of a future municipal corporation, such as a borough, in accordance with
AS 44.33.755.
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Chapter 5
Final Conclusions and Recommendation

fter due consideration of the timely written public comments submitted
A to the LBC regarding the Petition and the November 2005 Preliminary

Report, and the comments provided at the December 4, 2006 infor-
mational meeting in Delta Junction, Commerce reaffirms the conclusions and
recommendation of the Preliminary Report that the Deltana Borough pro-
posal meets all the applicable legal standards and should be approved by the
LBC. An election should be held where registered voters in the affected area
will vote on the incorporation of the Deltana Borough as a unified home-rule
borough.

1. Transition Plan is Adequate

The Petitioner has provided an adequate plan for the transition. Local gov-
ernment officials were consulted in the plan’s development. Consequently,
Commerce finds the standard set forth in 3 AAC 110.900 is satisfied.

2. No Detrimental Effect on Civil and Political Rights

The proposal would not deny civil or political rights because of race, color,
creed, sex, or national origin. Therefore, the standard set fort in 42 U.S.C.
Section 1973 and 3 AAC 110.910 is satisfied.

3. Budget is Feasible

Commerce concluded in its Preliminary Report that the area proposed for
incorporation has adequate financial resources. Based on those resources,
Commerce finds the budget proposed for the sixth year after incorpora-
tion feasible and plausible, and the six year budget projection to be reason-
able. As such, the Deltana Borough proposal meets the standard set out in
AS 29.05.031(a)(3) and 3 AAC 110.055.

4. Population is Large Enough and Stable Enough

The Preliminary Report found the population to be large enough and stable
enough to support the proposed borough. Therefore, the standard in AS
29.05.031(a)(1) and 3 AAC 110.050(a) is met.
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5. Presumption of 1,000 or More Residents

According to the State Demographer, the 2005 estimated population of the pro-
posed Deltana Borough is 4,148 residents. That figure is obviously well above
the minimum 1,000 person threshold set out in 3 AAC 110.050(b).

6. Common Social, Cultural, and Economic Interests

Commerce stressed in its Preliminary Report that Alaska’s Constitution (Article
X, Section 3) advances the principle that each borough will comprise a large
region within which residents have common social, cultural, and economic in-
terests. Moreover, Commerce emphasized that Article X, Section 1 of Alaska’s
Constitution calls for a minimum number of local governments. The Deltana
Borough proposal is consistent with both those fundamental constitutional pro-
visions. Therefore, the standards set out in AS 29.05.031(a)(1) and

3 AAC 110.045(a) are satisfied by the Deltana Borough Petition. The social, cul-
tural, and economic characteristics and activities of the residents of the pro-
posed borough are interrelated and integrated.

7. Presumption of Multiple Communities

To satisfy this presumption, either the proposed borough has multiple commu-
nities or it has demonstrated that a sufficient level of interrelationship exists
within a single community. The Alaska Administrative Code, under

3 AAC 110.045(b), requires that there be multiple bona fide communities in the
proposed borough, as defined by 3 AAC 110.995(5) and determined under

3 AAC 110.920, unless a specific and persuasive showing is made that a suf-
ficient level of interrelationship exists with fewer than two communities. In
other words, 3 AAC 110.045(b) requires there be at least two communities in
the proposed borough.

State law implies that any city government is a community. (See AS 29.05.011,
AS 29.05.021, and 3 AAC 110.005.) Therefore, the second-class city of Delta
Junction automatically meets the standard for a community.

For purposes of the LBC, the term “community” is defined in 3 AAC 110.990(5)
as “a social unit comprised of 25 or more permanent residents as determined
under 3 AAC 110.920.” It is Commerce’s position that three localities - Delta
Junction, Whitestone and Healy Lake - qualify as communities in the proposed
Deltana Borough under 3 AAC 110.920.
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8. Transportation and Communication Links with Other
Communities

Communications and transportation facilities allow communication and ex-
change necessary to develop an integrated borough government. Therefore,
the standard in 3 AAC 110.045(c) is met. The intra-community transportation
and communication system is adequate so the standard in 3 AAC 110.045(d) is
met. The communications media and the land, air and water transportation fa-
cilities in the proposed borough are sufficiently developed and integrated. The
standards regarding such are fully satisfied.

9. General Conformance with Natural Geography

The boundaries of the proposed borough conform generally to natural geogra-
phy. Consequently, the Deltana Borough proposal satisfies the geography stan-
dard in AS 29.05.031(a)(2) and 3 AAC 110.060(a).

10. Inclusion of All Areas Needed for Efficient and Effective
Delivery of Services on a Regional Scale

The proposed borough includes all areas needed for delivery of services on an
efficient, cost-effective level. Therefore, the standard in AS 29.05.031(a)(2)
and 3 AAC 110.060(a) is satisfied.

11. Suitability of Borough Boundary

The proposed borough boundaries do not extend beyond any model borough
boundaries. The standard set out in 3 AAC 110.060(b) is satisfied.

12. Suitability of Regional Educational Attendance Area
Boundaries

The boundaries of the proposed borough conform to existing regional educa-
tional attendance area boundaries. The boundaries are identical to those of
the existing Delta-Greely Regional Attendance Area, so the standard set out in
3 AAC 110.060(c) is met.

13. Contiguity and Inclusiveness

The area proposed for borough incorporation is comprised of contiguous terri-
tory without enclaves.
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14. No Overlapping Territory

The territory proposed for incorporation does not overlap any area currently
within the boundaries of another existing organized borough. Therefore, the
standard set out in 3 AAC 110.060(e) is satisfied.

15. Best Interests of the State

Granting the unified home-rule Deltana Borough proposal promotes maximum
local self-government. Consequently, the proposal serves the best interests of
the State as required by AS 29.05.100(a) and 3 AAC 110.065.

Final Recommendation

Commerce notes that if borough incorporation occurs and the second-class
city of Delta Junction dissolves, the Charter, found in Appendix I, will become
the organic law of the borough. In other words, the Charter will serve as the
equivalent of a local government constitution for the Deltana Borough.

The incorporation of the Deltana Borough would serve the best interests of the
State of Alaska. The fiscal viability of the prospective borough is reasonably as-
sured. Commerce concludes that the Deltana unified home-rule incorporation
proposal meets the requirements of State law. Therefore, Commerce recom-
mends the LBC approve the Deltana Borough incorporation Petition. Note that
the Petition proposes that incorporation be conditioned upon voter approval of
propositions providing for:

® A 3% home heating fuel and vehicle gas sales tax;
® A 10% tax on the sale of electrical power; and
® The PILT Agreement with Teck-Pogo, Inc.

Approval of the Petition by the LBC would make incorporation of the Deltana
Borough subject to voter approval of each of those propositions.

According to the PILT Agreement with Teck-Pogo, Inc., if the incorporation of
the borough is not approved by the voters on or before December 31, 2008, the
PILT agreement will be terminated.

In addition, upon borough incorporation, the City of Delta Junction’s prison

debt loan will be forgiven by the State of Alaska. In other words, should the
City of Delta Junction be incorporated into a borough, the balance owing on
the loan would be redesignated as a grant for the same purpose. Currently,
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the City is required to make yearly $50,000 payments to the State and has
made two such payments on the $1.2 million, no-interest loan from the State
of Alaska since July 2004. Therefore, the current balance owing on this loan is
$1.1 million.
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Appendix A
Petitioner’s Reply

o

Deltana Borough Charter Commission

April 17, 2006
Dan Bockhorst
Local Boundary Commission Staff
Division of Community Advocacy
Department of Commerce and Economic Development
Mike Schultz 550 w. 7
Chair Anchorage, Alaska 99501 via email: dan_bockhorst@commerce.state.ak.us
Signed original mailed
Lou Heinbockel
"Vice-Chair Re: Response to Comments and Briefs filed Regarding the Deltana Borough
Petition
Carol Dufendach
Member Dear Mr. Bockhorst,
mggn This letter is in response to the approximately 42 letters submitted in response to the
r submission of the Deltana Borough Petition. I will not respond to each letter but instead
Steve Fields to the key points made by the writers.
Member
At Griswold 1. Comment: Many of the letters expressed general opposition to a regional
Altemate government in the area. They felt that it will only result in another layer of government

or that it would cost too much or the area population was too small to support a
Pat Schiichting borough.

Member
Reply: The issue of need, minimum population, cost and relationship to
Fred Sheen existing government systems are all valid questions. However, they are excellent
Member examples of issues that the broader public should thoroughly discuss and decide upon
through a local election. Simply opposition to the creation of a borough is not sufficient
Bmw enough ground to disallow the public to decide the matter in a democratic fashion.
ber
2. Comment: The Menda Cha-Ag Tribe (Healy Lake Traditional Council) and
Tana Wood Tanana Chief Conference oppose the inclusion of Healy Lake into the proposed borough.
Member Moreover Menda Cha-Ag Tribe states that it was not notified of discussions conceming

the suggested borough formation.
Reply: The Deltana Borough Commission (DBC) made every effort notify

residents in the Delta-Greely REAA area of its discussions. A summary of our minutes
were on the City of Delta Junction website. Secondly, the local newspaper as well as
the Fairbanks News-Miner covered the Commissions actions. Lastly, Commission staff
did contact the Healy Lake over the course of the project about its deliberations. DBC
included Healy Lake in the proposed boundaries because of (1) its long time connection
of commerce with the Delta area (2) provision of education services from D-G REAA and
(3) an effort to comport to LBC regulations related to the model borough boundaries.
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3. Comment: Bruce Grossmann, Winston Duncan and Chuck Mancuso in
particular and others in a more general sense expressed concern of the small population
and its size compared to the North Star Borough. Secondly, Mr. Grossmann questions
the true cost benefits to the state for the local area to take on educational powers.

Reply: Per state regulations, an area needs [to] a minimum of 1,000 residents
to form a borough. There are six boroughs with populations under 5,000. The question
of cost saving to the state is clear. The state under the proposal would not lose any
funds under A.S. 43.56. The borough would over time assume responsibility to pay 4
mills of the value of the region’s property towards education. Again, such matters
should be part of a broader community discussion and debate.

4. Comment: Mr. Mike Murphy addresses the issues of a PILT, homerule
borough powers, employment tax and a tax deduction from a PFD check.

Reply: All the topics addressed are valid concerns. However, again the right
forum for area residents to discuss these vital issues includes a thorough review by the
LBC staff of the petition, the LBC deliberation on the matter and understandably a local
vote.

5. Comment: Larry L. Fett suggested that the boundaries include more of
the Black Mountain region in the upper Goodpaster River, Tibbs Creek area.

Reply: The proposed boundaries followed the REAA lines. However, we
recognize the public’s right to suggest alternative lines.

6. Comment: Sharon Dalton expressed concerned amongst a number of
comments that (1) the DBCC was appointed by the city council and not elected by the
residents and (2) the tax would have an adverse effect on the local residents.

Reply: State law does not require a borough charter commission in the
unorganized borough to be elected. In fact, any group within the guidelines of state law
can submit a petition to allow for a local election to organize a borough. Secondly, the
issue of taxation is a valid concern and should be decided by local residents through a
vote.

7. Comment: Michael Nuckols expressed concern about a number of issues
including the (1) area property values, (2) exclusion of Dry Creek, (3) fluent
understanding of English of some of the local residents and (4) possible zoning
ordinances.

Reply: The property values listed in the petition are the result of the state
assessor’s analysis in 2005 of property values. Dry Creek was excluded since it's outside
the current REAA boundaries. There are a number of residents who are not citizens of
this country in the Delta area. It is understood that local U.S. citizens-Slavic and non-
Slavic-[are] generally have fluent understanding of English.

8. Comment: Mr. Rasmussen suggested that Lou Heinbockel perhaps
signed the petition twice.
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Repy: Lou Heinbockel only signed the petition once. His son signed it as well.

9. Comment: Ann Rasmussen, Allen Avinger and others expressed concern
about certain signers of the petition not being required to pay local taxes.

Reply: There will no doubt be some local and non-local residents in the
proposed borough that will in some years pay taxes and perhaps in other years pay less
or none at all. No tax will affect all residents equally.

10. Comment: James Youngblood asserts that (1) the new borough would be
bound by a loan from the state for the previous prison litigation, (2) the economics of
the area do not support a future borough, (3) the area outside the city has functioned
without government.

Reply: Creation of a new borough would result in forgiven (doesn’t sound right)
of the state prison litigation loan. The economics of the area do suggest a borough can
be supported. The area outside of the city has functioned with essentially the same
services as those in the city.

11.  Comment: Pat Dalton suggests amongst other points that (1) future
property tax is an ultimate goal and (2) no voter approval of the PILT.

Reply: The petition’s objective is not to institute a property tax. In fact, it's just
the opposite. Secondly, all voters will vote on the PILT at the time of the incorporation
election.

Sincerely,

it il

Mike Schultz, Chairman
Deltana Borough Commission
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Appendix B
Flow Chart on Borough Incor

poration

PROCEDURES FOR BOROUGH

INCORPORATION

STAGE ONE - FILING THE PETITION

A petition for borough incorporation may be initiated by a
petition containing the names signatures and resident

addresses of:

Petition submitted
to LBC Staff
3 AAC 110.420

A number of resident voters equal to 15% of the number of
voters who voted in the last general election residing in home
rule and first class cities in the area of the proposed borough,

LBC Staff
reviews
form & content
3 AAC 110.440

and;

A number of resident voters equal to 15% of the number of
voters who voted in the last general election residing outside
home rule and first class cities in the area of the proposed
borough. {AS 29.05.060]

Petition returned if
deficient
3 AAC 110.440

STAGE TWO - PUBLIC REVIEW

Public notice &
service of
petition is given
3 AAC 110.450
3 AAC 110.460

WITHIN 7+ WEEKS
OF INITIAL PUBLIC
NOTICE

Individuals may file
responsive briefs &
comments in favor or
opposition
3 AAC 110.480

WITHIN 2+ WEEKS OF FILING RESPONSIVE BRIEF

--Optional--

'Petitioner may be' LBC Staff
Petitioner may directed by LBC Staff to conducts
file reply brief “hold public public meeting to
3 AAC 110.490 informational address proposal
sessions

3 AAC 110.520
3 AAC 110.510

Comments must be

submitted LBC Staff distributes final

WITHIN 4+ WEEKS OF MAILING OF DRAFT REPORT

3 AAC 110.530

LBC Staff distributes draft
report for public review

*Department of Commerce,
Community, and Economic

on LBC Staff draft report |mmiim—
3AAC 110.530

report
3AAC 110.530

Development serves as staff to
the LBC. AS 44.47.050(a)(2).
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PROCEDURES FOR BOROUGH INCORPORATION

PAGE 2

STAGE THREE - HEARING AND DECISION BY LBC

LBC conducts public hearing(s)
following 30 day notice

3 AAC 110.550

3 AAC 110.560

Hearing Procedures

Presentation of LBC Staff Report

Opening Statement by Petitioner

Public Comments (limited to 3 minutes
per person)

Testimony by Petitioner's Witnesses

@ =

Testimony by Witnesses of Respondents
Responsive Testimony by Petitioner
Closing Statement by Petitioner
Closing Statement by Respondents
Reply by Petitioner

. Closing Statement by LBC Staff

0PN M

LBC decisional meeting
(verbal decision reached)

b

p

b 4

Option 1
Petition Approved

Option 2 ,
Petition Amended & Option 3
Petition Denied
Approved

.

-

¥

Written decision issued
3 AAC 110.570

If petition is denied,
process ends

Opportunity for
reconsideration
3 AAC 110.580

*Decisions of the LBC
are subject to judicial

appeal

If petition is
approved or amended
and approved, the process
continues to next stage
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PROCEDURES FOR BOROUGH INCORPORATION
PAGE 3

STAGE FOUR - ELECTION

Division of Elections orders election on
incorporation, (charter for home rule boroughs)
and assembly members
AS 29.05.110

If petition is accepted,
LBC notifies State
Division of Elections
AS 29.06.140

LBC Staff submits Federal Voting Rights Act
preclearance request covering the date of
election and the proposed incorporation
42 U.S.C. 1973(c)

ELECTION HELD WITHIN 30-90
DAYS OF ELECTION ORDER

If a majority of votes are cast in
favor, incorporation is approved
and initial officials are elected.
AS 29.05.110
AS 29.05.120

STAGE FIVE - TRANSITION

The powers and duties exercised by cities and service areas that are succeeded
to by a newly incorporated borough continue to be exercised by the cities and
service areas until the new borough assumes the powers and functions, which
may not exceed 2 years after the date of incorporation. The new borough shall

give written notice of assumption of all rights, powers, duties, assets, and
liabilities of the former service provider. The ordinances, rules, resolutions,
regulations, procedures, and orders of the service areas remain in force in the
perspective territories until superceded.

AS 29.05.130 & AS 29.05.140
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Appendix C
House Bill 133

LAWS OF ALASKA

2006

Source Chapter No.
CSSSHB 133(JUD) am

AN ACT

Relating to incorporation of boroughs, to annexation by local action, and to regulations of the
Local Boundary Commission to provide standards and procedures for municipal
incorporation, reclassification, dissolution, and certain municipal boundary changes; and
providing for an effective date.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

THE ACT FOLLOWS ON PAGE 1
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AN ACT

Relating to incorporation of boroughs, to annexation by local action, and to regulations of the
Local Boundary Commission to provide standards and procedures for municipal
incorporation, reclassification, dissolution, and certain municipal boundary changes; and

providing for an effective date.

* Section 1. AS 29.05.100(a) is amended to read:

(a) After providing public notice of each proposed amendment or

condition and an opportunity for public comment, the [THE] Local Boundary

Commission may amend the petition and may impose conditions on the incorporation.
If the commission determines that the incorporation, as amended or conditioned if
appropriate, meets applicable standards under the state constitution and commission
regulations, meets the standards for incorporation under AS 29.05.011 or 29.05.031,
and is in the best interests of the state, it may accept the petition. Otherwise it shall

reject the petition.

-1- Enrolled HB 133
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* Sec. 2. AS 29.05 is amended by adding a new section to read:

Sec. 29.05.115. Incorporation with legislative review. (a) If the Local
Boundary Commission submits a proposal for borough incorporation to the legislature
under art. X, sec. 12, Constitution of the State of Alaska, AS 29.05.060 - 29.05.110 do
not apply. However, before the proposal is submitted to the legislature, the Local
Boundary Commission shall hold at least two public hearings in the area proposed for
incorporation.

(b) This section may not be construed as granting authority to the Local
Boundary Commission to propose a borough incorporation under art. X, sec. 12,
Constitution of the State of Alaska.

* Sec. 3. AS 29.06.040(c) is amended to read:

(c) In addition to the regulations governing annexation by local action adopted
under AS 44.33.812, the Local Boundary Commission shall establish procedures for
annexation and detachment of territory by municipalities by local action. The
procedures established under this subsection must include a provision that

(1) aproposed annexation must be approved by a majority of votes

on the question cast by voters residing in the annexing municipality;

(2) aproposed annexation or [AND] detachment must be approved by
a majority of votes on the question cast by voters residing in the area proposed to be
annexed or detached;

(3) [(2)] municipally owned property adjoining the municipality may
be annexed by ordinance without voter approval; and

(4) [(3)] an area adjoining the municipality may be annexed by
ordinance without an election if all property owners and voters in the area petition the
governing body.

* Sec. 4. AS 44.33.812(a) is amended to read:
(a) The Local Boundary Commission shall

(1) make studies of local government boundary problems;

(2) adopt regulations providing standards and procedures for municipal
incorporation, annexation, detachment, merger, consolidation, reclassification, and

dissolution; the regulations providing standards and procedures are subject to

Enrolled HB 133 -2-
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AS 29.04 - AS 29.10;

2 (3) consider a local government boundary change requested of it by the
3 legislature, the commissioner of commerce, community, and economic development,
4 or a political subdivision of the state; "boundary change" may not be construed to
5 include a borough incorporation; and
6 (4) develop standards and procedures for the extension of services and
7 ordinances of incorporated cities into contiguous areas for limited purposes upon
8 majority approval of the voters of the contiguous area to be annexed and prepare
9 transition schedules and prorated tax mill levies as well as standards for participation
10 by voters of these contiguous areas in the affairs of the incorporated cities furnishing
11 services.
12 * Sec. 5. The uncodified law of the State of Alaska is amended by adding a new section to
13 read:
14 APPLICABILITY. A municipal incorporation, annexation, detachment, merger,
15  consolidation, reclassification, or dissolution proposal that has not taken effect on or before
16  the effective date of this Act and that has been initiated or considered under regulations that
17 do not meet the requirements of AS 44.33.812(a)(2), as amended in sec. 4 of this Act, or
18  under procedures that do not meet the requirements of AS 29.05.115, added by sec. 2 of this
19  Act, is void. The proposal may be initiated again under regulations that do meet the
20  requirements of AS 44.33.812(a)(2) or under procedures that do meet the requirements of
21 AS29.05.115.
22 * Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

-3- Enrolled HB 133
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Appendix D
May 26, 2006 Attorney General Opinion
Regarding House Bill 133

STATE OF ALASIER, | s

P.O. Box 110300
Juneau, Alaska 99811-0300

DEPARTMENT OF LAW Phone: (807) 465-3800

Fax: (907) 465-2075

May 26, 2006
The Honorable Frank H. Murkowski
Governor
State of Alaska
P.O. Box 110001
Juneau, Alaska 99811-0001
Re: CSSSHB 133(JUD) am -- relating to

incorporation of boroughs, to annexation by
local action, and to regulations of the Local
Boundary Commission to provide standards and
procedures for municipal incorporation,
reclassification,  dissolution, and certain
municipal boundary changes (Revised)

Our file: 883-06-0091

Dear Governor Murkowski:

At the request of your legislative director, we have reviewed CSSSHB 133(JUD)
am, relating to incorporation of boroughs, to annexation by local action, and to
regulations of the Local Boundary Commission to provide standards and procedures for
municipal incorporation, reclassification, dissolution, and certain municipal boundary
changes.

Section 1 of the bill amends AS 29.05.100(a) to require the Local Boundary
Commission (commission) to provide “public notice of each proposed amendment or
condition and an opportunity for public comment" before the commission may impose an
amendment on a petition for incorporation or a condition on the incorporation. Current
law has been interpreted by the Alaska Supreme Court as allowing the commission to
amend or condition a petition for incorporation when such action is necessary to approve
a petition, on the basis of the commission's broad constitutional authority granted under
art. X, sec. 12, of the Alaska Constitution. See Petitioners for Incorporation of City &
Borough of Yakutat v. Local Boundary Comm'n, 900 P.2d 721, 725-26 (Alaska 1995)
(scope of powers of the commission under statute is determined in light of constitutional
provision that statute implements; commission has broad authority to decide what most
appropriate boundaries of proposed borough would be). Under current law, amendments
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or conditions can be imposed by the commission up to and including in the decisional
meeting -- a meeting that occurs after the public hearing and comment period has been
achieved regarding an incorporation petition. While the commission will still be able to
impose amendments and conditions under this bill's amendment, it will be required to
provide public notice of the proposed amendment or condition. Thus, the amendment
will add procedural steps to the incorporation process. The amendment does not specify
the time period required for public notice of proposed amendments or conditions to a
petition, therefore reasonable public notice must be provided. See United States Smelting
Ref. & Mining Co. v. Local Boundary Commission, 489 P.2d 140 (Alaska 1971). In its
regulations, the commission may also establish procedures for the public notice required
under sec. 1. AS 44.33.812(a)(2).

Section 2 of the bill adds a new section, AS 29.05.115, that provides that when the
commission submits a proposal for borough incorporation to the legislature under art. X,
sec. 12, of the Alaska Constitution, the procedures of AS 29.05.060 - 29.05.110 will not
apply. The provisions of AS 29.05.060 - 29.05.110, set out the procedures for the filing
of a municipal incorporation petition, its review and investigation by commission staff,
public hearings, and decisions issued by the commission. In lieu of these procedures,
which typically apply to all municipal incorporation petitions (city or borough
incorporations), in the case of a borough incorporation petition to be submitted to the
legislature under art. X, sec. 12, new AS 29.05.115(a) would require that the commission
hold at least two public hearings in the area proposed for borough incorporation before
submission of the petition to the legislature. And, in new AS 29.05.115(b), the statute
provides that "[t]his section may not be construed as granting authority to the Local
Boundary Commission to propose a borough incorporation under art. X, sec. 12, of the
Constitution of the State of Alaska." This appears to impose a limitation on the
commission's authority when "it" acts in the role of a proposer or petitioner of a borough
incorporation to be submitted to the legislature. It does not affect other petitions for
borough incorporation from being submitted to the legislature under art. X, sec. 12.
Further, the language of this section is not inconsistent with the purpose of art. X, sec. 12,
for which the Alaska Supreme Court has ruled that the constitutional framers' debate in
adopting this article of the constitution simply did not address the question of whether
incorporation petitions must be submitted to the legislature. Mobil Oil Corp. v. Local
Boundary Comm'n, 518 P.2d 92 (Alaska 1974). Finally, because subsec. (b) is drafted in
the negative and is expressed in terms of prohibition, it is consider to repeal by
implication any former inconsistent legislation and the common law, or prevents recourse
to the general common law in specific circumstances covered by the legislation. Vol. 1A,
Sutherland Stat Const, sec. 24.01 (5th Ed).

Section 3 of the bill amends AS 29.06.040(c), which concerns procedures that the
commission is required to adopt for annexation and detachment of territory by
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municipalities by local action. These procedures are in addition to the regulations
governing annexation by local action that the commission adopts under AS 44.33.812.
The relevant amendment to AS 29.06.040(c) adds a new para. (1); as amended, subsec.
(c) would read as follows:

(c) In addition to the regulations governing annexation by local
action adopted under AS 44.33.812, the Local Boundary Commission shall
establish procedures for annexation and detachment of territory by
municipalities by local action. The procedures established under this
subsection must include a provision that

(1) a proposed annexation must be approved by a majority of
votes on the question cast by voters residing in the annexing
municipality;

(2) a proposed annexation or detachment must be approved
by a majority of votes on the question cast by voters residing in the
area proposed to be annexed or detached;

(3) municipally owned property adjoining the municipality
may be annexed by ordinance without voter approval; and

(4) an area adjoining the municipality may be annexed by
ordinance without an election if all property owners and voters in the
area petition the governing body. (emphasis added).

The new subsec. (c)(1) simply adds one more type of procedure that the
commission must provide for with respect to annexations of territory by municipalities by
local action. It is not a limitation on the commission's authority to adopt other
procedures. This is evident from the use of the term "must include" in subsec. (c)'s lead-
in language. According to AS 01.10.040(b), "[w]hen the words 'includes' or 'including'
are used in a law, they shall be construed as though followed by the phrase 'but not
limited to."" Assuming that the commission has not already established a procedure for
annexation by local action as required under new subsec. (c)(1), this bill requires it to
adopt one.

Section 4 of the bill amends AS 44.33.812(a)(2), by providing that the
commission's regulations providing standards and procedures are subject to AS 29.04 -
AS29.10. This new language is most likely legally unnecessary because the
commission’s regulations are already required under AS 44.62.030 to be consistent with
the authorizing statute and be reasonably necessary. AS 44.62.030 reads: "If, by express
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or implied terms of a statute, a state agency has authority to adopt regulations to
implement, interpret, make specific or otherwise carry out the provisions of the statute, a
regulation adopted is not valid or effective unless consistent with the statute and
reasonably necessary to carry out the purpose of the statute." And, AS 44.62.020
requires that: "To be effective, each regulation adopted must be within the scope of
authority conferred and in accordance with standards prescribed by other provisions of
law." Therefore, we believe that the new language in AS 44.33.812(a)(2) is repetitive of
standards provided for under other controlling law regarding regulations as cited above.

Section 5 of the bill voids an incorporation, annexation, detachment, merger,
consolidation, reclassification, or dissolution proposal that has not taken effect on or
before the effective date of the Act "and" was initiated or considered under regulations
that do not meet the requirements as provided for in sec. 2 or 4 of the bill. This section
also provides that a proposal rendered void by this bill may be initiated again if it
complies with the applicable regulations and procedures as proposed in this bill.

An immediate effective date under AS 01.10.070(c) is provided for in sec. 6 of the

bill.
We find no constitutional or other legal issues with the bill.
Sincerely,
olitrat ES 4
é’\ David W. Marquez
Attorney General
DWM:MV:pvp
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Fairbanks Daily News-Miner

Whitaker considers annexing Pogo Mine
gtyag‘cv':i?e SAMPBELL .

Thursday, November 04, 2004 - Borough Mayor Jim Whitaker said his administration is considering the possibility of annexing
land from the Yukon River in the north to the banks of the Goodpaster River to the south.

The annexation could bring more of the trans-Alaska oil pipeline and the multi-million-doilar Pogo Mine onto Fairbanks North Star
Borough tax rolls, bringing in roughly $8 million, Whitaker said.

"We're reviewing it from two perspectives,” Whitaker said. "First is economic and second is political. We've nearly completed our
economic analysis."

He'll know by the end of the year whether he will move the idea to the Borough Assembly for approval, he said. If the assembly
approves, the matter would then have to be OK'd by the Local Boundary Commission, he said. From there it would go before
borough voters and people who live in the areas considered for annexation, he said.

"We're far from that point," Whitaker said.

Hank Bartos, the assembly's presiding officer, said he was aware of the discussion. If the issue goes before the assembly,

members will look at how much annexation will cost the borough, how much revenue it will bring and whether the borough can
provide enough services to the areas, he said.

"it's going to take a lot of time and discussion to work through it, but uitimately | think they'll approve it," he said.

The borough tried to annex a corridor of land to the Yukon River in 1989 to gain more tax from the trans-Alaska oil pipetine, but
failed when the boundary commission wouldn't approve the idea, Bartos said.

"Now the climate has changed," he said, adding that there is more political will toward organizing land under boroughs.
There are a couple of concerns, Bartos said. The annexation could pit the state against the borough over the state's share of

pipeline revenue, he said. The state is allowed to collect up to 20 mills of taxes on the parts of the 800-mile-long pipeline that don't
fall under a local government, he said.

"They would have to give up their part," Bartos said. He pointed out it would be a fair trade since the state has already cut back on
municipal aid.

In addition, Delta Junction residents who may be thinking about organizing their own borough and laying claim to Pogo may not like
the Fairbanks borough encroaching, he said.

"We'll certainly hear some comments on that I'm sure,” Bartos said. "It ought to be a lively discussion."
Representatives from Teck-Pogo could not be reached Wednesday.
Curtis Thomas, a spokesman for Alyeska Pipeline Service Co., said the issue would fall to the pipeline's owners.

Diana Campbell can be reached at 459-7523 or deampbeli@newsminer.com .

* Reprinted with permission.
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Fairbanks Daﬂy News-Miner

Whitaker: Annexation economics 'positive’

By DIANA CAMPBELL
Sunday, January 08, 2005 -, Staff Writer

Preliminary number crunching looks favorable for borough Mayor Jim Whitaker's annexation economic study, he said.

Whitaker is considering annexing land north to the Yukon River and south to the Goodpaster River, a move that would double the
size of the Fairbanks North Star Borough.

"The economics are positive," Whitaker said. "The cost of services required is reasonable.

Annexation would bring an estimated $8 million to the borough with the addition of the multi-million dollar Pogo Mine and about 100

miles of the trans-Alaska oil pipeline, he said. Whitaker declined to reveal the cost of services, saying the costs, though doable,
were still variable.

The annexation could also include more of a future natural gas pipeline on the tax rolls, Whitaker said.

The next step is to prove the numbers are correct, he said.

Karl Hanneman, Teck-Pogo's manager of public and environmental affairs and special projects, said Pogo's owners considered the
possibility of property tax when they planned to build the mine. Currently, Pogo is being built on land that is not part of any borough.

"We're interested in their analysis," Hanneman said. "We're counting on reasonability to prevail.”

If the numbers are affirmed, the next step is to bring it to the borough assembly for approval, then to the Local Boundary
Commission. If the commission approves the move, then the plan goes to the voters.

The borough assembly hasn't heard many details of the annexation plans, said Garry Hutchison, the assembly's presiding officer.

It would be fair for Pogo Mine to pay taxes since many of the workers are presumed to five in the borough where their children
would be educated, he said.

But he needs to make sure that there would be a wide gap between the cost of services the borough would have to render and the
amount of tax revenue collected, he said.

"I'm glad to see the mayor taking a look," Hutchison said. "The key is the numbers: revenues and expenses.”

That is assemblyman's Luke Hopkins' view as well. He also wants to make sure annexation would be in the best interest of
everyone concerned.

"l want to make sure it's a win-win deal for everybody," Hopkins said.

The borough tried to annex a corridor of land to the Yukon River in 1989 to gain more tax from the trans- Alaska oil pipeline, but the
boundary commission squashed that idea.

Hank Bartos, past assembly presiding officer, said that political winds have shifted since then. Now there is a push toward
organizing land under boroughs, he said.

But there are concerns. The state is allowed to collect up to 20 mills on the oil pipeline that doesn't fall under a local government,
Bartos has said. They may not want to give that income up, but it would be a fair trade since the state has cut municipal aid.

Also Delta Junction residents who may be thinking about starting their own borough for the sake of taxing Pogo, may not like
competition from Fairbanks, he said.

Whitaker, aware of the different scenarios, said all that must be considered. He is predicting more economic growth in the state and
borough and annexation may be a "tremendous opportunity," he said.

"It is my interest to be done as expeditiously as possible in the next couple of months," he said.

Diana Campbell is the city/borough reporter and can be reached at 459-7523 or dcampbell@newsminer.com
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Appendix F
PILT Agreement

AGREEMENT FOR PAYMENT IN LIEU OF TAXES
The City,
CITY OF DELTA JUNCTION, ALASKA
P.O. Box 229
Delta Junction, Alaska 99737
and the Taxpayer,
TECK-POGO, INC.
3520 International Street
Fairbanks, Alaska 99701
recite and declare that:

RECITALS

A. The City is a second class, general city organized and
existing under the laws of the State of Alaska.

B. The Taxpayer is an Alaska domestic corporation,
qualified to do business in Alaska, is manager of the Pogo Joint
Venture, established pursuant to that Earn-In and Joint Venture

Agreement between Teck Resources Inc., Teck Corporation, Sumitomo
Metal Mining America Inc. and SC Minerals America Inc. dated as
of December 16, 1997, as amended (the “Pogo Joint Venture”), and

enters this Agreement in its capacity as Manager of the Pogo
Joint Venture.

C. The Deltana Home Rule Borough ("the Borough") is a
proposed home rule borough, whose boundaries are proposed to be
the present current Delta/Greely School District.

D. The Taxpayer is constructing Pogo Mine approximately 37
miles northwest of the City, outside the boundaries of the City
but within the boundaries of the Borough.

E. The City would benefit from payments from the Taxpayer
to compensate the City, in part, for the impact of development
and operation of Pogo Mine on the City, even though Pogo Mine is
outside the city limits of the City.

F. The Borough would benefit from payment of fair, stable,
predictable taxes from the Taxpayer, and the Borough's
incorporation effort would be assisted by demonstrating that the
Borough will have a substantial economic base.

G. The Taxpayer will benefit from fair, stable,
predictable taxes through the predicted life of the Pogo Mine.
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H. The City and the Taxpayer acknowledge as their mutual
understanding and as part of the consideration for this Agreement
that an obligation exists on the part of citizens and business
generally in the Borough to support local government services by
payment of reasonable taxes.

I. The City and the Taxpayer further agree that the
Taxpayer shall not become the sole taxpayer in the Borough.

NOW, THEREFORE, in consideration of those Recitals and for
other good and sufficient consideration, receipt of which is
acknowledged, the City and the Taxpayer agree:

1. Parties to Agreement. The parties to this agreement are the
City and the Taxpayer. The parties acknowledge and agree that
this agreement is made in contemplation of the incorporation
of the Borough, and that this agreement is intended to be
binding upon the Borough, and that the failure of
incorporation of the Borough will terminate this agreement, as
provided in Paragraph 11 below. No other person or entity is
intended to be a party to this agreement, or to receive rights
or privileges under this agreement.

2. Term of Agreement. This agreement shall have a term of ten
(10) years commencing at date of adoption by the City, unless
terminated earlier under Paragraph 11, and subject to certain
extended obligations of the Taxpayer under Paragraph 6.

3. Payments to the City. The Taxpayer shall make the following
payments to the City, at the dates and in the amounts set out
below.

3.1. 0On the later to occur of July 1, 2005 or adoption by the
City under Paragraph 8, the Taxpayer shall pay to the
City the sum of Five Hundred Thousand and 00/100 Dollars
($500,000.00) . The payment under this subparagraph shall
be unrestricted and without condition, and shall be and
remain the property of the City without regard to
subsequent events.

3.2. If the Borough has not yet been incorporated on July 1,
2006, then on that date the Taxpayer shall pay to the
City the sum of Five Hundred Thousand and 00/100 Dollars
($500,000.00). One-half of the payment under this
subparagraph shall be unrestricted and without condition,
and shall be and remain the property of the City without
regard to subsequent conditions. The other half of the
payment under this subparagraph shall be placed in an
escrow account, on the following terms and conditions:

3.2.1. The escrowed funds shall be held in one or more
interest-bearing accounts with a third party
escrow agent.

Agreement for Payment in Lieu of Taxes
Delta/Teck-Pogo, Inc.
Page 2
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3.2.2. If the Borough is incorporated on or before
December 31, 2008, then the escrowed funds shall
be disbursed to the Borough on its incorporation.
Once disbursed under this subparagraph, the monies
shall be and remain the property of the Borough.

3.2.3. If the Borough is not incorporated on or before
December 31, 2008, then the escrowed funds shall
be released and paid to the Taxpayer, and this
agreement shall terminate as provided in Paragraph
11.3.

3.3. If the Borough has not yet been incorporated on July 1,

2007, then on that date the Taxpayer shall pay to the
City the sum of One Million and 00/100 Dollars
($1,000,000.00). One-half of the payment under this
subparagraph shall be unrestricted and without condition,
and shall be and remain the property of the City without
regard to subsequent conditions. The other half of the
payment under this subparagraph shall be placed in an
escrow account, on the following terms and conditions:

3.3.1. The escrowed funds shall be held in one or more
interest-bearing accounts with a third party
escrow agent.

3.3.2. If the Borough is incorporated on or before
December 31, 2008, then the escrowed funds shall
be disbursed to the Borough on its incorporation.
Once disbursed under this subparagraph, the monies
shall be and remain the property of the Borough.

3.3.3. If the Borough is not incorporated on or before
December 31, 2008, then the escrowed funds shall
be released and paid to the Taxpayer, and this
agreement shall terminate as provided in Paragraph
11.

3.4. Nothing in this agreement bars or limits the authority of

the City to negotiate with the Taxpayer for voluntary
payments by the Taxpayer to the City.

4. Payments in Lieu of Taxes to the Borough. The Taxpayer shall

make the following Payments in Lieu of Taxes ("PILT") to the
Borough, at the dates and in the amounts set out below.

4.1. If the Borough has been incorporated on or before July 1,

2006, then the payment otherwise made to the City under
subparagraph 3.2 shall be paid to the Borough, except
that no escrow shall be established and instead all
monies paid by the Taxpayer shall be unrestricted and
without condition, and shall be and remain the property
of the Borough without regard to subsequent events. If
the Borough has not been incorporated on or before July
1, 2006, then it shall not receive any direct payment
under this subparagraph, and instead shall receive a

Agreement for Payment in Lieu of Taxes
Delta/Teck-Pogo, Inc.
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distribution from escrow pursuant to subparagraph 3.2.2,
if applicable.

4.2. If the Borough has been incorporated on or before July 1,
2007, then the payment otherwise made to the City under
Paragraph 3.3 shall be paid to the Borough, except that
no escrow shall be established and instead all monies
paid by the Taxpayer shall be unrestricted and without
condition, and shall be and remain the property of the
Borough without regard to subsequent events. If the
Borough has not been incorporated on or before July 1,
2007, then it shall not receive any direct payment under
this subparagraph, and instead shall receive a
distribution of all escrowed funds pursuant to
subparagraph 3.2.2 and 3.3.2, if applicable.

4.3. If the Borough has been incorporated on or before
December 31, 2008, then the Borough shall receive a
distribution of all escrowed funds pursuant to
subparagraph 3.2.2 and 3.3.2, and the Taxpayer shall pay
to the Borough in 2008 and in subsequent years the PILT
described in Paragraph 5 of this agreement. If the
Borough has not been incorporated on or before December
31, 2008, then the Taxpayer shall have no obligation to
pay monies to the Borough in that year or any subsequent
year, and this agreement shall terminate as provided in
Paragraph 11.3.

4.3.1. One-half of the annual PILT shall be paid by the
Taxpayer on July 1 of each year; the balance shall
be paid on October 1 of each year.

4.3.2. A failure to make timely payments required by this
Paragraph shall be a breach of this agreement.
Past due payments shall be subject to interest and
late fees at rates set by the City or the Borough.
A payment more than sixty (60) days delingquent
shall be grounds for termination of this agreement
under Paragraph 15.

5. Calculation of Payments in Lieu of Taxes. PILT payable under
this agreement shall be calculated under this Paragraph.

5.1. The Initial Assessed Value of the Pogo Mine shall be
determined as the total cost of capital improvements for
real property, personal property and fixtures expended by
the Taxpayer, but not less than Two Hundred Sixty Million
and 00/100 Dollars ($260,000,000.00).

5.2. The Annual Assessed Value of the Pogo Mine shall be
calculated as the Initial Assessed Value, depreciated
using straightline depreciation methodology over a term
of ten (10) years, plus, in years after 2006, the total
cost of additional capital improvements to real property,
personal property and fixtures made in any subsequent tax

Agreement for Payment in Lieu of Taxes
Delta/Teck-Pogo, Inc.
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year, also depreciated using straightline depreciation
methodology over a term of ten (10) years.

5.3. The PILT obligation of the Taxpayer in any year shall be
calculated in each year as the greater of

5.3.1. The product of the Annual Assessed Value
multiplied by ten (10) mills; or

5.3.2. The sum of Two Million and 00/100 Dollars
($2,000,000.00) .

5.4. The Taxpayer agrees that its books and records shall be
open and available to the Borough or its designated agent
for inspection and copying so that the Borough may
determine in any year the capital improvements made to
real property, personal property and fixtures at the Pogo
Mine in the preceding calendar year.

6. Payments under General Obligation Bond Issued by Borough. In
addition to the payments due under other paragraphs of this
agreement, in the event that the Borough voters approve and
the Borough, directly or through a bond bank, issues general
obligation bonds, the Taxpayer shall be obligated for payments
under those general obligation bonds in amounts calculated
under this Paragraph.

6.1. The Taxpayer shall pay as debt service on any general
obligation bonds issued, directly or through the
municipal bond bank, sums in addition to the PILT
described in Paragraphs 4 and 5. Those sums shall be
calculated by multiplying the Effective Mill Rate paid by
the taxpayers of the Borough by the Annual Assessed Value
calculated under Paragraph 5.2 for the year in which the
general obligation bonds are issued, subject to the
Maximum Bond Payment described below.

6.2. "Effective Mill Rate" is the sum of all New Taxes paid by
the citizens of and visitors to the Deltana Borough,
excluding the Taxpayer, divided by the then current total
assessed value of all real property located in the
Borough, excluding the Taxpayer's property and excluding
0il and gas property subject to taxation under AS 43.56.

6.2.1. “New Taxes” are the taxes paid by citizens of and
visitors to the Deltana Borough, including new
sales, use and energy taxes, user fees, as well as
traditional property taxes, where those taxes are
imposed by reason of issuance of, or as debt
service for, general obligation bonds by the
Borough.

6.2.2. The New Taxes paid by the citizens of the Deltana
Borough shall include draws made by the Borough
from savings accounts, permanent funds and

Agreement for Payment in Lieu of Taxes
Delta/Teck-Pogo, Inc.
Page 5
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reserves, reflecting revenues earned by the City
or the Borough in previous years from any source.
New Taxes shall not include state or federal
grants or revenues received after the date of
Borough formation except as provided in Paragraph
6.2.3.

6.2.3. To the extent that a tax burden has been imposed
on the citizens of and visitors to the Deltana
Borough under Paragraph 6.2.1, New Taxes in the
discretion of the Borough shall include federal
payments in lieu of taxes payable under 31 USC
§6901, to the lesser of half of those federal PILT
payments or $175,000.

6.3. The Taxpayer shall pay annually as debt service on
general obligation bonds issued by the Borough the lesser
of

6.3.1. The product of the Effective Mill Rate determined
under subparagraph 6.2 and the Annual Assessed
Value existing at the date of issuance of the
general obligation bonds; or

6.3.2. The Bond Payment Limit calculated under
subparagraph 6.4.

6.4. The Taxpayer shall not be required to pay monies for
bonded indebtedness under this Paragraph in excess of the
Bond Payment Limit. The Bond Payment Limit is the greater
of

6.4.1. Three Hundred Fifty Thousand and 00/100 Dollars
($350,000.00); or

6.4.2. If the Annual Assessed Value of the Pogo Mine at
any time during the term of this agreement exceeds
the Initial Assessed Value, then the Bond Payment
Limit shall be calculated as One and 35/100ths
mills (0.00135%) multiplied by the Annual Assessed
Value of the Pogo Mine.

6.5. Payments under this Paragraph shall be due at the dates
provided in the general obligation bonds or enabling
ordinances.

6.6. In the first year following imposition of a general
obligation bond levy under this Paragraph, the Taxpayer
agrees that the parties will proceed by estimates as to
the Effective Mill Rate, and that adjustments for actual
revenues paid by citizens and visitors to the Borough and
the Effective Mill Rate under subparagraph 6.3 will be
made in subsequent years.

6.7. The obligation of the Taxpayer to make payments under
this paragraph shall survive the Term of this agreement,

Agreement for Payment in Lieu of Taxes
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10.

and shall extend for five (5) additional years following
expiration of the Term.

6.8. A failure to timely make payments required by this
Paragraph shall be a breach of this agreement. Past due
payments shall be subject to interest and late fees at
rates set by the Borough. A payment more than sixty (60)
days delinquent shall be grounds for termination of this
agreement under Paragraph 15.

. Other Tax Obligations of the Taxpayer. During the term of this

agreement, no property tax, mineral severance tax, sales tax,
value added tax, mineral processing tax or other levy of any
kind or type shall be imposed by the Borough on the Taxpayer,
except as narrowly and specifically provided in this
agreement.

7.1. The Taxpayer shall be obligated for sales, energy and use
taxes purchased by the Taxpayer in the Borough, except
that no sales, use, energy or use taxes shall be levied
on sales made where delivery of goods or services is at
the Taxpayer's mine property.

7.2. The Taxpayer shall be liable for special assessments and
service district taxes to which the Taxpayer agrees in
writing. In the event that State of Alaska ceases to
maintain the public portion of Shaw Creek Road from the
Richardson Highway to the Taxpayer's gate, the Taxpayer
shall maintain the public section as reasonably necessary
to service local residents and the Taxpayer.

7.3. Nothing contained in this agreement is intended to limit
the authority of the Borough to levy taxes in the special
circumstances described in AS 29.47.200.

7.4. Nothing in this agreement limits the authority or right
of the State of Alaska or the United States to levy taxes
on the Taxpayer.

. Adoption by the Taxpayer. The Taxpayer shall duly adopt this

agreement by corporate resolution. A copy of the authorizing
resolution and suitable evidence of its due adoption shall be
provided to the City.

. Adoption by the City. The City shall duly adopt this agreement

as a municipal ordinance, enacted in accordance with Alaska
law and municipal ordinances. A copy of the adopting ordinance
and suitable evidence of its due adoption shall be furnished
to the Taxpayer.

Adoption by the Borough. The Borough shall adopt this
agreement as a part of the obligations of the City to be
assumed by the Borough upon incorporation of the Borough. The
assumption of this agreement shall be a part of the
incorporation gquestion presented to the voters in the
incorporation election. It is the express intent of the
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11.

12.

13.

14.

15.

parties that to the greatest extent permitted by law, upon
incorporation of the Borough, this agreement shall be binding
upon the Borough as an existing obligation of the City.

Effect of Failure of Incorporation of Borough. While the
Taxpayer and the City have every expectation that the voters
will approve the incorporation of the Borough, the Taxpayer
and the City recognize there is a risk that the incorporation
election or elections will fail. The parties contract for that
risk under this Paragraph.

11.1. If the incorporation of the Borough is not approved by
the voters in an incorporation election on or before
July 1, 2006, then the payment to the City under
Paragraph 3.2 shall be made and distributed as provided
in that Paragraph.

11.2. If the incorporation of the Borough is not approved by
the voters in an incorporation election on or before
July 1, 2007, then the payment to the City under
Paragraph 3.3 shall be made and distributed as provided
in that Paragraph.

11.3. If the incorporation of the Borough is not approved by
the voters in an incorporation election on or before
December 31, 2008, then the term of this agreement shall
expire, this agreement shall be terminated and, except
as provided with regard to payments to the City under
Paragraph 3, no party shall have further rights under
this agreement.

11.4. If the incorporation of the Borough is rejected by the
voters of the Borough, this agreement shall remain in
force and effect, subject to the deadline for
incorporation in subparagraph 11.3, provided that under
AS 29.06.360(d) a new proposed charter is submitted to
the voters at a borough election within one (1) year of
the date of the election at which incorporation failed.

Deadline for Adoption by the City. The City shall adopt this
agreement on or before November 15, 2005 or the Taxpayer, at
its option, may withdraw from this agreement.

Deadline for Adoption by the Taxpayer. The Taxpayer shall
adopt this agreement on or before November 15, 2005 or the
City, at its option, may withdraw from this agreement.

Breach by City or Borough; Remedies. If the City or the
Borough materially breaches this agreement, the Taxpayer shall
be entitled to seek equitable relief, including an injunction,
damages, and such other relief as may be available under
Alaska law.

Breach by Taxpayer; Remedies. If the Taxpayer breaches this
agreement, including a failure to timely make payments
required under this agreement, then the City or the Borough,
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as the case may be, shall be entitled to seek equitable
relief, including an injunction, damages, and such other
relief as may be available under Alaska law, including,
without limitation, termination of this agreement for cause.

16. Other Terms and Conditions.

16.1.

l6.2.

16.3.

If the laws or Constitution of the State of Alaska are
amended in a way that adversely and materially impacts
the economic utility of this agreement in a way that was
not contemplated by the parties, then upon sixty (60)
days notice to other party, a party may petition the
court to have this agreement declared terminated.
However, it shall be a breach of this agreement for
either party to actively seek such a change of law or
the Constitution. At any time during the pendency of
such court proceeding, either party may ask the court to
provide for the court-supervised escrow of payments made
by or required to be made by the Taxpayer under this
agreement.

In the event that any term or provision of this
agreement is found by a court to be illegal or
unenforceable, the court shall then assess whether the
impact of that decision adversely and materially impacts
the economic utility of this agreement in a way that was
not contemplated by the parties.

16.2.1.If the court concludes that the decision is not
adverse to the intent of the parties, or that the
value of the agreement to the parties is not
materially impaired, then the agreement shall be
and remain enforceable except for the offending
term or provision.

16.2.2.If the court concludes that the decision is
adverse to the intent of the parties, or that the
value of the agreement to the parties is
materially impaired, then the agreement shall be
declared terminated.

16.2.3.In the event section 7 of this Agreement is found
by a court to be illegal or unenforceable, and a
final judgment is entered to that effect, and a
stay is not entered pending an appeal, the
Taxpayer may any time thereafter, at its sole
election, terminate this agreement upon sixty (60)
days notice.

This agreement and the relationship of the City, the
Borough, and the Taxpayer shall be governed by and
construed in accordance with the laws of the State of
Alaska. Any disputes arising under this agreement shall
be adjudicated in the Superior Court for the State of
Alaska, Fourth Judicial District, at Delta Junction,

Agreement for Payment in Lieu of Taxes
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16.4.

16.5.

16.6.

16.7.

16.8.

16.9.

16.10.

Alaska. If the Superior Court does not then sit at
Delta Junction, Alaska, then venue shall be in
Fairbanks, Alaska.

No assignment of this agreement by any party shall be
made or be effective without the prior, written consent
of the other, except that:

16.4.1. The assignment to the Borough contemplated by
this agreement is excepted from this
requirement; and

16.4.2. The assignment by the Taxpayer of its rights
and responsibilities to any parent, affiliate
or subsidiary is excepted from this
requirement.

16.4.3. The assignment by the Taxpayer of its rights
and responsibilities to an entity who is also
assigned the Taxpayer’s rights to the Pogo
Mine, is qualified to assume or acquire all
permits and authorizations necessary to
operate the Pogo Mine, and has committed in
writing to be bound by this agreement to the
same extent and upon the same terms as the
Taxpayer.

This agreement represents the complete agreement of the
parties. This agreement supersedes all contracts,
arrangements, discussions, commitments and offers of
any kind or nature, oral or written, made by the
parties at any time prior to the date of this
agreement.

The headings in this agreement are for reference
purposes only and shall not affect the meaning or
interpretation of this agreement or any provision of
this agreement.

This agreement may not be modified, altered or amended,
and no rights under this agreement may be waived,
except by a written amendment signed by the then-
current parties.

Any specific right or remedy set forth in this
agreement, legal or equitable, shall not be exclusive
but shall be cumulative to all other rights and
remedies allowable by this agreement or by law.

The failure by any party to exercise any of its rights
under this agreement in the event of a breach of this
agreement shall not be deemed a waiver of those rights
nor a waiver of any subsequent breach.

This Agreement is entered into as a compromise of all
legal rights of the parties concerning present or
future rights of the Borough to impose taxes of any
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kind on the Taxpayer. The Parties are aware of the
consideration during the 2005-2006 Legislature of

HBE 280 and other related legislation, and the parties
agree that this Agreement is intended to compromise and
waive and replace, during the term of this Agreement,
any legal rights or immunities whatsoever relating to
taxes which they may presently have or which they may
acquire in the future under that or similar
legislation, whether or not such rights or immunities
would result in greater or lesser taxes imposed on
Taxpayer by the Borough than are provided for in this

Agreement .

DATED this s day of Q:Tﬂﬁff 2005.

TECK-FOGO,
Taxpayer
By:
\“mnmuw# Rick Zimmer, Vice President
.§ 0 'I.Tr”t JH;”
] i
-.";3_\.0.-';0“?0""" %‘iﬁ% thia _15th day of Novemher . 2005.
ki < BE CITY OF DELTA JUNCTION, ALASKA
£o{ SEAL 'jz= ey .
’-,:;, Of_g._;\.g&?-"j § By: Wy w"‘_)'//‘:,//‘//‘r / .._:‘L_“x
dp I AL aseb \\\\\ Title: homas "Roy" Gilbertson, Mayor
"'Hmnuu.n\“
ST
WJ
city Clerk
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October 18, 2005

Mayor Roy Gilbertson

City of Delta Junction

PO Box 229

Delta Junction, Alaska 99737

Re:  Amended PILT Agreement
Report to City Council
Background, Analysis and Recommendations
Our File No. 11025.018

Dear Mayor:

The Finance Committee of the Deltana Charter Commission/City of Delta
Junction Finance Committee has successfully concluded negotiations with Teck-Pogo
over the terms and conditions of an agreement for payment in lieu of taxes ("the PILT
Agreement"). [ have asked the City Clerk to place introduction of the amended PILT
Agreement on the agenda for the October 19, 2005 meeting, and a public hearing on
approval of that PILT Agreement on the agenda for the November 1, 2005 meeting.'

In this letter, [ will first try to set out the background on which this PILT
Agreement was negotiated. I will then provide a brief analysis of the PILT Agreement,
and what the agreement means for the City and for the Borough, if the voters incorporate
the Borough. Lastly, I will recommend enactment of the PILT Agreement.

Please note that nothing in this letter, and nothing in the PILT Agreement, is a
decision as to whether or not the Borough should be created. The proposed action of the
City Council will not address the fundamental question of whether the Borough should
be created; only the Deltana voters can decide that. Rather, the PILT sets out an
agreement that will bind the Borough if it is created, and provide a revenue stream for
that new Borough if it is created. The PILT Agreement also provides a revenue stream to
the City.

' For the benefit of new city council members, I am the City Attorney. I was "loaned” to the
Finance Committee of the Charter Commission to assist in negotiating the PILT Agreement with
Teck-Pogo, in part because the proposed agreement would pay money to the City and not just to
a borough that might be created.
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L. The Background to the PILT Agreement.

Several factors have led to the Deltana area exploring creation of a Borough. I will
review some of them.

(a) Pressure to Create a Borough.

First, there has been some pressure from the Alaska Legislature to create a
Borough. Those of us who live in the Fairbanks North Star Borough remember very
clearly that the Legislature, if it wants, can impose a borough form of government on a
community, even against the wishes of the community. The Fairbanks North star
Borough was created in 1964 by Legislative act, not by vote of the borough residents. By
creating a Borough Charter Commission, and voting on a Borough, the community can at
least have a chance of designing the form of borough government it wants, rather than
having a less desirable government imposed upon it.” If the Legislature created the
Borough, not only would its powers be defined by the Legislature, its boundaries would
be defined by the Legislature. Under present State of Alaska plans, the boundaries of a
Deltana Borough would extend to the Alaska border.

The construction of the Teck-Pogo Mine is another important factor. The mine,
with a value between $250 and $350 million, represents quite a large taxable asset, and it
Is attracting taxing authorities who would like to be able to levy taxes on its value. The
Fairbanks North Star Borough has expressed an interest, and the Alaska Legislature has
bills before it which would allow it to tax mining properties in the unorganized borough.
Because the Teck-Pogo Mine is within the nominal boundaries of the Deltana Borough,
the proposed Borough has a kind of "first shot" at being the government that gets to
impose that tax. If the Deltana Borough does not act, there are others waiting in the
wings.

The Fairbanks North Star Borough, in particular, has looked at annexing the Delta
area in order to include the Teck-Pogo Mine in its tax base. From the Fairbanks
Borough's point of view, it gets about $10 to $15 million in additional property tax and
oil pipeline revenues, in return for additional expenses of about half that amount. From
Deltana's point of view, its population base is so small that it cannot be assured of even

A borough created by the Alaska Legislature would be a general law borough. Its powers and
authority are defined by statute. By contrast, a home rule borough can be created by voters and
the powers and authorities are defined by the charter.
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one Borough Assembly seat or School District Board of Education seat in an expanded
Fairbanks North Star Borough. Deltana residents would pay 14-15 mills property tax but
could not be certain they would be directly represented in the elected government.

The Delta-Greely School District is presently funded by the State of Alaska. It
receives all of its revenue from the State's education funding. There is no mechanism by
which the Delta-Greely School District can invest more money than the State's basic
education funding in its students. Creation of a Borough would allow, but not require, the
community to invest more than the minimum amounts provided by the State in the
education of its youth.

Finally, as suggested above, by voluntarily creating its own form of borough
government, the Deltana area can avoid the mistakes made by other borough
governments and design a form of government that addresses the needs and concerns of
the Deltana area. For example, by creating a home rule borough, as opposed to a general
law borough, Deltana residents can tailor their borough's powers to local concerns. And
Deltana can avoid the duplicate and wasteful "layers" of government that exist in other
boroughs.

(b) Funding the New Borough.

In most, but not all boroughs, property taxes are a primary source of revenue. The
Deltana Charter Commission has approached the creation of the Deltana Borough with
the goal of not requiring a property tax (and in fact making it difficult to ever impose a
property tax). The traditional funding sources — a property tax levy at a modest mill rate —
is therefore unavailable to levy a tax on Teck-Pogo. So the focus of discussions and
negotiations has been a mineral severance tax.

The Alaska Constitution was written to encourage local government. Especially in
the case of a "home rule" government, a local government has quite broad powers.
Several local governments have interpreted their broad powers to allow them to impose a
mineral severance tax on minerals extracted from property within their borough
boundaries. The Northwest Arctic Borough imposes a mineral severance tax on Red Dog
Mine under a PILT agreement. The Denali Borough imposes a mineral severance tax on
Usibelli Coal Mine by ordinance. While it is not completely clear under the Alaska
Constitution or Alaska Statutes that such a mineral severance tax is lawful, there have not
been any court challenges to date and the practice has become part of the municipal
financial landscape.
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By contracting for payment of a mineral severance tax, instead of imposing the tax
by ordinance, a local government has more flexibility in how the tax will be calculated
and imposed, and the risk of litigation is reduced. Red Dog Mine, for example, has a
contract for the payment of mineral severance taxes to the Northwest Arctic Borough.
Remember that the right of a municipality to levy a mineral severance tax is uncertain.
By entering into a contract like a PILT Agreement, the risk that the person most likely to
challenge the legality of the mineral severance tax — the mine that is the taxpayer — is
greatly reduced.

Mineral severance taxes can be calculated in a number of ways. Classically, the
tax is a percentage of the value of mineral extracted, in effect a royalty. If a mineral
severance tax were one percent, and a mine sold $1,000 worth of gold, the severance tax
would generate 1% of $1,000 or $10.00 in revenue.

But a mineral severance tax can also be calculated as a property tax, a percentage
of value of the assets used to produce the valuable minerals. A property tax formula
results in much more predictable tax revenues. Both the mine and the Borough have a
clearer idea how much will be paid, without having to consider changes in commodity
prices.

(¢) Other Factors in Negotiating the Proposed PILT Agreement.

In addition to those general considerations, there were other factors that impacted
negotiation of the proposed PILT Agreement. One of the most critical was a pending
piece of legislation. The proposed state law would very seriously limit the ability of a
new borough to levy a mineral severance tax. Some versions of the proposed law would
limit a new borough to an effective property tax rate of just four mills on just a portion of
the mine's assets. It is by no means certain that such a proposal would become law, or
that such a law would be constitutional. But the threat of such a law influenced
discussions. The Alaska Miners Association spends hundreds of thousands of dollars
lobbying the Alaska Legislature; the Deltana Borough and the City of Delta Junction
cannot compete at lobbying. And a legal challenge to such a law would require financial
resources the Charter Commission and the City simply do not have.

Another factor involves the value of the mine. The Teck-Pogo mine presently has
established publicly-reported reserves for ten years of operation. The mine may have
additional reserves not presently publicly disclosed, but we do not know with any
certainty. The effect is to create a ten-year depreciation life for the Teck-Pogo property.
Put another way, about nine percent of the value of the mine goes away each year. About
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nine percent of the value of the mine escapes municipal and state taxation of any form
each year. The effect is to make it more important to get a PILT Agreement sooner, rather
than later.

A final issue in drafting the PILT Agreement involves preserving as much
flexibility as possible for that future Deltana Borough Assembly. The Finance Committee
of the Charter Commission took as one of its guideposts to maximize the options for the
Borough Assembly. That policy affected everything from the term of the PILT agreement
to possible future bond requirements to restrictions on use of funds, and much more.

The PILT Agreement attached to this letter is a product of all of these factors and
considerations, as well as other issues, concerns, and tactics.

2. Analysis of PILT Agreement.

Turning to the PILT Agreement itself, the attached version is in markup format,
showing changes from the version originally introduced to this final version. Those
specific, final changes are discussed below. First, I want to touch on some of the key
provisions of the PILT Agreement.

(a) Impacts on the City.

Of course, there is not presently a borough that has taxing authority on Teck-Pogo.
There is no one trying to levy a tax with whom Teck-Pogo can contract. But Teck-Pogo
wants to avoid the risk of annexation by the Fairbanks North Star Borough with its high
mill rate, and wants to have some certainty as to the amount of tax it will have to pay. So
until a Borough is created, PILT payments will go to the City. These payments are a
measure of the importance Teck-Pogo attaches to having certainty and staying out of the
Fairbanks North Star Borough.

In 2005, Teck-Pogo will pay the City $500,000. In 2006, Teck-Pogo will pay the
City $250,000, with another $250,000 to be paid to the Borough if it is created by
December 31, 2008. In 2007, Teck-Pogo will pay the City $500,000, with another
$500,000 to be paid to the Borough if it is created by December 31, 2008. The City is
free to approach Teck-Pogo for additional, voluntary payments at any time. For example,
the City could approach Teck-Pogo for money to help create a heated hockey rink, or
indoor rifle range. But the City is assured of receiving $1.25 million between enactment
of the PILT Agreement and July 2007. See generally Paragraph 2 of the proposed PILT
Agreement.
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The City is not endorsing, supporting or creating the proposed Borough by
enacting this agreement. However, it is critical to remember that this PILT Agreement
will be enforceable against the Borough if it is incorporated.

(b) Impacts on the Borough.

If the Deltana voters vote to incorporate the proposed Deltana Borough, then the
PILT Agreement, as a City of Delta Junction contract, is automatically assumed by the
Deltana Borough. Depending on the date of incorporation, the Deltana Borough would be
bound by the contract for a period of seven to nine years. So assuming the Deltana
Borough is incorporated, the major impact of the PILT Agreement will be on the new
borough.

The PILT Agreement impacts the new Borough in many ways. First, and easiest, if
the Deltana Borough is incorporated by December 31, 2008, then a total of $750,000 in
escrow from the 2006 and 2007 payments from Teck-Pogo to the City become the
property of the Borough.

—

Beginning in the year of incorporation, the Borough will also receive the greater o
10 mills multiplied by the then-current value of the Mine or $2 million. "Then-current
value of the Mine" means

Total cost of the mine, but not less than $260 million

LESS 10% annual depreciation
PLUS additional capital improvements

Mine depreciation is over a period of ten years and has an agreed residual value of about
$66 million. Teck-Pogo has stated publicly that there have been extra costs incurred,
perhaps as much as $350 million. If Teck-Pogo finds additional reserves and increases
the size of its mine, then the formula will impose additional PILT on Teck-Pogo.

The Finance Committee projects that this will generate significant surpluses for
the Borough in the first 5-6 years. The amount of those surpluses depends on the
assumptions made, but under all reasonable projections there is a surplus through the ten-
year term of the PILT Agreement, and on many projections that surplus is substantial.
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[t is possible that the Borough, during the term of the PILT Agreement, will want
to issue general obligation bonds for a specific project. One possible scenario would be
the construction of a new school, for example. General obligation bonds are a pledge of
the full faith and credit of the Borough for the repayment of the bonds; they differ from
revenue bonds, where the bondholder can only look for payment from the things created
with the revenue bonds. In the event of a default in general obligation bonds, the
bondholder has the power to impose property taxes for collection. Let me hasten to note
that no such default has ever occurred, and that most smaller communities issue bonds
through the Alaska Municipal Bond Bank, which provides additional assurances that such
a default will not occur. But that is the critical difference between general obligation
bonds and revenue bonds.

Under the PILT Agreement, Teck-Pogo has agreed to pay additional taxes for the
debt service on those general obligation bonds at the rate of 1.35 mills to a maximum of
$350,000 per year. However, there is a requirement that the citizens of Deltana Borough
impose a tax levy upon themselves as a condition to Teck-Pogo being required to make
these general bond payments. Those additional citizen levies need not be property taxes;
the Finance Committee has tried to give the future Borough Assembly a great deal of
flexibility as to how it raises the citizens' share of the general obligation bond payments.
For example, the levy could be a sales tax, or a user fee, or something else entirely. As
always, the Finance Committee has worked to give the Borough assembly as much
flexibility as possible. The bond payment obligation extends five years beyond the term
of'the PILT Agreement.

In return for those payments, the Borough would agree it could not impose taxes
on Teck-Pogo for the life of the agreement. Teck-Pogo's liability would be limited to its
obligations under the PILT Agreement, subject to some minor exceptions.

(¢) Changes from the Last Draft.

The enclosed copy of the PILT Agreement is in markup format. Insertions are
underlined; deletions are in strike-through face.

The repeated changes make the draft a bit hard to read. The practical effects of the
final round of changes are

(1) Teck-Pogo's attempt to require the Borough to raise any specific minimum
level of taxes as a condition to Teck-Pogo paying taxes, with a penalty to the
Borough if the Borough failed to meet that minimum level is DELETED. See
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former Par. 5.5. The Borough would have to raise some material amount of
revenue, See Recitals H and I, but that has been an assumption by the Finance
Committee all along.

(i1) As noted above, for general obligation bond payments by Teck-Pogo, the
Borough must raise funds to trigger Teck-Pogo's "match.” After much discussion
as to what sources of funds would be eligible to trigger that "match" requirement,
the parties agreed that half of the annual unrestricted federal grant could be used,
to a maximum of $175,000.° The Borough's savings accounts accrued prior to
incorporation could be used to trigger Teck-Pogo's "match;" payments by Teck-
Pogo after Borough incorporation could not be used. See generally Paragraph 6.2.

The change to Paragraph 5.5 was viewed by the Finance Committee as much more
important than Paragraph 6.2, since issuance of general obligation bonds in the next ten
years is much less certain.

(d) Impacts on Incorporation.

[t's critically important to understand what the PILT Agreement, and the City's
action on the PILT Agreement, does and does not do.

What the City's approval of the PILT Agreement DOES do is allow the Charter
Commission to go to the Local Boundary Commission and demonstrate that the Deltana
Borough is financially feasible, satisfying one of the requirements for Local Boundary
Commission approval of the petition to incorporate. Only after the Local Boundary
Commission has approved the petition can the issue of incorporation be presented to the
Deltana voters.

3 This annual federal grant, confusingly. is called PILT. It is currently in the amount of $256,000,
and is indexed for inflation. It is paid to compensate municipalities for the loss of the ability to
tax federally-owned lands. However, it is not presently a requirement that the municipality tax
non-federal land as a condition to receiving these payments. There is also an educational
payment by the federal government, sometimes called PILT, but it can only be used to operate
schools, not for general obligation bond purposes.
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What the City's approval of the PILT Agreement DOES NOT do is somehow
create the Borough. Only the Deltana voters can create the Deltana Borough by an
election; the City Council can't cause the incorporation.’

The City's approval of the PILT Agreement DOES NOT operate as an
endorsement of incorporation of the Deltana Borough. Nothing in the agreement is an
express or implied approval of the idea of a Borough.

3. Recommendations.

As City Attorney, [ recommend the City Council approve and enter into the PILT
Agreement. There are obvious revenue incentives to the City, and very few identifiable
risks or liabilities. The PILT Agreement is beneficial enough to the proposed Borough
that the City's approval of it is a responsible decision for the benefit of the City's possible
successor municipality. Value is captured from Teck-Pogo that would otherwise be lost
to everyone.

If you have questions regarding any of these matters, please let me know.

Sincerely yours,

GUESS & RUDD P.C.

JEV\A A
James D. DeWitt

JDD/bkh
Enclosure: PILT Agreement

cc: Pat White, City Clerk

* As noted earlier, the Alaska Legislature can create a Borough, even over the objections of the
voters. But that authority is reserved to the Legislature.
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CS FOR SENATE BILL NO. 112(FIN) am
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION
BY THE SENATE FINANCE COMMITTEE

Amended: 3/3/06
Offered: 4/20/05

Sponsor(s): SENATORS BUNDE, Wilken, Wagoner

REPRESENTATIVE Gatto

A BILL
FOR AN ACT ENTITLED
"An Act relating to a tax on residents of and individuals employed in regional
educational attendance areas; relating to permanent fund dividend applications;
relating to regional educational attendance area grants; and providing for an effective

date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodified law of the State of Alaska is amended by adding a new section
to read:

LEGISLATIVE INTENT. It is the intent of the legislature that the proceeds of the tax
imposed in sec. 5 of this Act provide an additional source of revenue that can be used by the
legislature to provide additional funding for regional educational attendance areas beyond
existing state and federal contributions.

* Sec. 2. AS 14.08 is amended by adding a new section to read:
Sec. 14.08.154. Regional educational attendance area grants. (a) There is

established a regional educational attendance area grant program.

SB0112D -1- CSSB 112(FIN) am
New Text Underlined [DELETED TEXT BRACKETED]

* SB 112 passed the Senate on March 13, 2006, but did not pass the House of Representatives.
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1 (b) The department shall annually distribute money appropriated by the
2 legislature for grants under this section to each regional educational attendance area,
3 allocating the money according to each regional educational attendance area's district
4 adjusted ADM, as that term is defined in AS 14.17.990.
5 * Sec. 3. AS 43.05.240 is amended by adding a new subsection to read:
6 (¢) An individual requesting an informal conference under (a) of this section
7 regarding the regional educational attendance area tax under AS 43.45 shall pay a $50
8 fee. The department shall refund the fee to the individual if the individual prevails
9 upon a final determination of the case.
10 * Sec. 4. AS 43.23.015(b) is amended to read:
11 (b) The department shall prescribe and furnish an application form for
12 claiming a permanent fund dividend. The application must include notice of the
13 penalties provided for under AS 43.23.035 and contain a statement of eligibility and a
14 certification of residency. The department shall require applicants to supply a
15 physical address as well as a mailing address.
16 * Sec. 5. AS 43 is amended by adding a new chapter to read:
17 Chapter 45. Regional Educational Attendance Area Tax.
18 Sec. 43.45.011. Tax imposed. (a) There is imposed a tax each year on each
19 individual
20 (1) who is at least 21 years of age but not more than 64 years of age on
21 January 1 of the tax year; and
22 (2) who
23 (A) resides in a regional educational attendance area on
24 January 1 of the tax year; or
25 (B) is employed during the tax year in a regional educational
26 attendance area for 10 consecutive working days or a normal pay period,
27 whichever is less, or for more than 20 cumulative working days.
28 (b) The commissioner shall determine the amount of tax due each year from
29 each individual subject to the tax imposed under (a) of this section by dividing the
30 amount of the total local contributions to schools required of organized boroughs
31 under AS 14.17.410(b)(2) by the estimated population of individuals 21 years of age

CSSB 112(FIN) am -2- SB0112D
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1 and older but not more than 64 years of age in the organized boroughs.

2 (c) The following are exempt from the tax imposed under (a) of this section:

3 (1) an individual who is a member of a family with an income during

4 the tax year equal to or less than the federal poverty guidelines for the tax year for

5 Alaska set by the United States Department of Health and Human Services;

6 (2) adisabled veteran, as the term is defined in AS 29.45.030(1);

7 (3) the owner of real property located in a municipality that levies a

8 property tax, if the taxes on the property were not delinquent at any time during the tax

9 year.
10 Sec. 43.45.021. Collection of tax. (a) The tax imposed under AS 43.45.011
11 shall be paid before April 1 of the calendar year following the year for which it is
12 imposed. An individual who is subject to the tax and has not had the tax withheld
13 during the tax year by an employer from the individual's salary or other compensation
14 shall file a return and pay the tax on a form and in a manner prescribed by the
15 department.
16 (b) Each employer of an individual subject to tax under this chapter shall
17 deduct and withhold the lesser of one-half of the tax for the year or 10 percent of the
18 employee's gross compensation from the employee's first regular payroll during the
19 tax year and each subsequent regular payroll until the full tax due has been collected.
20 The employer shall hold the tax withheld in trust and remit it to the department with a
21 return prescribed by the department not later than the 15th day of the month following
22 the end of each calendar quarter or any month during which the cumulative unpaid
23 withholding by the employer exceeds $500, whichever is earlier. These withheld
24 taxes are not subject to garnishment or attachment and, in the event of lien, judgment,
25 or bankruptcy proceedings, are not considered assets of the employer. An employer
26 who fails to make the deductions from the compensation of employees or to remit the
27 tax to the department by the date required under this section is liable to the department
28 for the tax.
29 (c) An employer is not required to withhold the tax from the salary or other
30 compensation of an individual if the employer reasonably believes, based on the
31 attestation of the individual, that the individual

SB0112D -3- CSSB 112(FIN) am
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(1) owns real property located in a municipality that levies a property
tax;

(2) was 20 years of age or younger or 65 years of age or older on
January 1 of the tax year; or

(3) has had the full tax due under AS 43.45.011 for that tax year
withheld by another employer.

(d) If the tax is not deducted under (b) of this section from the salary or other
compensation of an individual subject to the tax, and the individual has not filed a
return and paid the tax under (a) of this section, notwithstanding AS 09.35, the
department may make a return under AS 43.05.050.

(e) An employer required to withhold tax under (b) of this section shall file a
report not later than January 31 following each tax year showing the total withholding
for each employee during the tax year. The report shall be filed in a form and manner
prescribed by the department. An employer who fails to file a report under this
section is subject to a penalty of $50 a day not to exceed $2,500.

(f) If the full amount required under (b) of this section has been deducted and
withheld from each payroll of an employee employed in a regional educational
attendance area but not residing in a regional educational attendance area on January 1
of the tax year, the department shall consider the employee's tax obligation satisfied,
and the employee is not required to file a return under (a) of this section, even if the
total amount deducted and withheld was less than the full amount of the tax calculated
under AS 43.45.011(b).

Sec. 43.45.031. Record of withholding. An employer who withholds tax
under AS 43.45.021 shall furnish to the employee upon request a record of the amount
of tax withheld from the employee. The department shall provide a form for that
purpose.

Sec. 43.45.041. Refunds. An individual who has paid more than the amount
of tax due under this chapter for a calendar year may claim a refund under
AS 43.05.275. A claim for a refund under this section may only be filed during the
calendar year following the tax year for which the refund is claimed and on a form and

in the manner prescribed by the department. The department is not required to issue a
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refund to an employer.

Sec. 43.45.051. Disposition of tax proceeds. (a) The tax collected under
AS 43.45.021 shall be deposited into the general fund and accounted for separately.

(b) The legislature may appropriate the estimated amounts to be collected and
separately accounted for under (a) of this section for grants to regional educational
attendance areas under AS 14.08.154.

(c) The deposit required and appropriation authorized by this section are not
intended to create a dedication in violation of art. IX, sec. 7, Constitution of the State
of Alaska.

Sec. 43.45.099. Definitions. In this chapter,

(1) "family" means persons who are related by blood, marriage, or
adoption and who live in the same household on a permanent basis;

(2) '"regional educational attendance area" means those portions of a
regional educational attendance area, as that term is defined in AS 14.60.010, that are
outside of a home rule or first class city;

(3) "tax year" means the calendar year for which the tax levied in

AS 43.45.011 is imposed.

* Sec. 6. This Act takes effect January 1, 2007.
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Deltana Borough Charter

PREAMBLE

We, the people of the Deltana Borough, exercising the powers of home-rule
granted by the Constitution of the State of Alaska, in order to provide for local
government responsive to the will and values of the people, and to the continuing
needs of communities within the Deltana Borough, hereby establish this Deltana
Borough Home Rule Charter.

ARTICLE I. GOVERNMENT STRUCTURE, NAME, FORM OF
GOVERNMENT, BOUNDARIES, POWERS, AND
INTERGOVERNMENTAL RELATIONS

Section 1.01
Governmental Structure and Name
The Deltana Borough is a municipal corporation, unified home-rule
Borough known as the Deltana Borough. Whenever it’s deemed in the public
interest to do so, the Deltana Borough may use the name Deltana Home Rule
Borough or Borough.

Section 1.02
Form of Government
There shall be a Borough Administrator appointed by the Assembly with
the concurrence of the Mayor.

Section 1.03
Boundaries
The boundaries of the Borough shall be those of the current Delta-Greely
School District as those boundaries are hereafter legally modified. The Borough
seat shall be located within the former corporate boundaries of the City of Delta
Junction as those boundaries existed at the time of incorporation of the Borough.

Section 1.04
Powers
The Borough may exercise all powers of a home-rule Borough not
prohibited by law or this Charter. All powers of the Borough shall be exercised in
the manner prescribed by this Charter or applicable laws or, if the manner is not
thus prescribed, then in a manner as the Assembly may prescribe.
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Section 1.05
Intergovernmental Relations
The Borough may exercise any of its powers or perform any of its functions
and may participate in the financing thereof, jointly or in cooperation, by
agreement with any one or more local governments, the State, the United States,
or any agency or instrumentality of those governments.

ARTICLE II. THE ASSEMBLY

Section 2.01
Powers
The Borough Assembly is the sole legislative body of the Borough.

Section 2.02
Form of Representation
Assembly Members shall be elected at-large by the qualified voters of the
Borough.

Section 2.03
Composition, Terms, and Election of Assembly Members
The Borough Assembly shall be composed of seven members, elected to
staggered terms. Except for the first Assembly elected, the term of an Assembly
member is three years.

Although the Mayor serves as presiding officer and may vote in the case of a
tie, the Mayor is not a member of the Assembly.

Section 2.04
Qualifications

A candidate for the office of Assembly Member shall be a qualified voter of
the Borough and a resident for at least one year immediately preceding the
election. No Assembly Member may hold any other compensated Borough office
or employment, or elected partisan political office, while serving on the
Assembly, unless otherwise provided by an ordinance ratified by the voters of the
Borough. No Assembly Member may represent a client before any Borough
department or agency.
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Section 2.05
Vacancies and Forfeiture of Office

The Assembly shall, by ordinance, provide procedures for filling of
vacancies. An elected Borough official shall forfeit office if the official 1) is
convicted of a felony, 2) fails to comply with all qualifications prescribed by this
Charter or applicable law, 3) knowingly violates any prohibitions of this Charter,
4) fails to attend three consecutive regular meetings of the Assembly without
being excused by the Assembly, 5) fails to take office within thirty days after
election or appointment, or 6) establishes residency outside the Borough.

Section 2.06
Organization and Rules of Assembly
(A) Chair. The Mayor shall serve as the presiding officer of the Assembly
but is not a member of the Assembly. A Deputy Mayor, chosen by the Assembly
Members from among the Assembly Members, shall preside when the Mayor is
absent.

(B) Meetings. The Assembly shall meet in regular session as determined by
ordinance. The Mayor or three other Assembly Members may call special
meetings. The Assembly, by ordinance, shall determine its own rules and order
of business, including provisions for reasonable notice of regular and special
meetings.

(C) Journal. The Assembly shall maintain a journal of its proceedings as a
public record.

(D) Votes. Voting shall be by roll call, show of hands or other public
method as defined by ordinance. The votes of all Assembly Members shall be
recorded in the journal.

(E) Quorum. A majority of Assembly Members constitutes a quorum;
however, a smaller number may meet in public and reschedule a meeting that a
quorum will be compelled to attend, as prescribed by ordinance.

Section 2.07
Officers
The Assembly may appoint officers who serve at the pleasure of the
Assembly, advising and assisting the Assembly and Mayor, and whose duties of
office are prescribed by the Deltana Borough Code. Officers of the Borough may
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include, but not be limited to, the following: (A) Borough Administrator, (B)
Borough Clerk, (C) Borough Attorney, and (D) Chief Fiscal Officer.

Section 2.08
Investigations
The Assembly may, by ordinance, create boards and commissions pursuant
to this section for the purpose of inquiries and investigations. The Assembly shall
appoint the members of such boards and commissions.

ARTICLE III. LEGISLATION

Section 3.01
Acts Required to be by Ordinance

In addition to other actions that require an ordinance, the Assembly shall
use ordinances to take the following actions: (1) adopt or amend an
administrative code; (2) grant, renew or extend a franchise; (3) provide for a fine
or other penalty or establish a rule or regulation for the violation of which a fine
or other penalty is imposed; (4) adopt, amend or repeal the comprehensive plan,
land use and subdivision regulations, building and housing codes or similar land
use control measures; (5) sell, convey, or lease—or authorize the sale,
conveyance, or lease—of any interest in lands or other real property of the
Borough, in accordance with requirements of the comprehensive plan; (6)
exempt contractors from compliance with general requirements relating to
payment and performance bonds in the construction or repair of Borough public
works projects within the limitations set out in Alaska Statute; (77) establish, alter,
or abolish Borough departments; (8) establish, alter, consolidate, or abolish
service areas; (9) make appropriations, including supplemental appropriations or
transfer appropriations; (10) regulate the rate charged by a Deltana Borough
utility; or (11) exercise a power.

Section 3.02
Ordinance Procedure

Introduction and Enactment of Ordinances shall include (A) Introduction.
An ordinance shall be introduced in writing in the form required by the Borough
Code. An ordinance may be introduced by an Assembly Member or the Borough
Mayor at a regular or special meeting of the Assembly. (B) Notice and Hearing.
Upon approval of four Assembly Members, the Borough Clerk shall publish a
notice containing the text or a summary of the ordinance, the time and place for a
public hearing, and where copies of the ordinance are available. The public
hearing shall be held seven or more days following publication of the notice. (C)
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Enactment. A simple majority vote of the total membership of the Assembly may
pass an ordinance. An ordinance takes effect upon adoption or at a later date
specified in the ordinance. An adopted ordinance must be placed in the form
required by Deltana Borough Code. Unless vetoed by the Mayor, ordinances shall
be signed by the Mayor and attested to by the Borough Clerk.

Section 3.03
Emergency Ordinance
To meet a public emergency affecting life, health, welfare, or property, the
Assembly may introduce and adopt emergency ordinances at the same meeting.

A reasonable attempt shall be made to notify the Mayor and all Assembly
Members immediately upon introduction of an emergency ordinance.

An emergency ordinance shall contain a finding that an emergency exists
and shall state the facts constituting the emergency.

An emergency ordinance is adopted upon the affirmative vote of all
members present, or by five of the seven members of the total membership,
whichever is less. An emergency ordinance is repealed by resolution or
automatically expires in sixty days.

Section 3.04
Code of Regulation
(A) Adoption by Reference. The Assembly, by ordinance, may adopt by
reference a standard code of regulations or a portion of the Alaska Statutes. The
matter adopted by reference shall be made available to the public in a manner
prescribed by ordinance.

(B) Codification. The Assembly shall provide for indexing and codification
of all permanent ordinances adopted by the Assembly. Following preparation of
the initial Deltana Borough Code, all proposed permanent ordinances shall be
adopted as amendments or additions to the code.

ARTICLEIV. EXECUTIVE

Section 4.01
The Mayor
(A) Terms. The Mayor is elected at-large for a three-year term.
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(B) Qualifications. A candidate for the office of Mayor shall be a: (1)
qualified voter of the Borough and (2) resident of the Borough for at least one-
year immediately preceding his election.

(C) Residency. If the person holding the office of Mayor establishes
residency outside the Borough, the person shall immediately forfeit the position.

(D) Compensation. The compensation of the Mayor shall be fixed by the
Assembly and may not be reduced during his term office without his consent.

(E) Powers of the Mayor.

Executive - The executive powers of the Deltana Borough are vested
in the Mayor. The Mayor presides at Assembly meetings, acts as
ceremonial head of the Deltana Borough and is responsible for additional
duties and powers prescribed by this Charter or the Deltana Borough Code.
The Mayor may participate in all Assembly meeting discussions, presiding
over the meetings. The Mayor shall only vote only in the case of a tie.

Representative - The Mayor shall execute official documents of the
Deltana Borough on the authorization of the Assembly.

Veto - The Mayor may veto an ordinance, resolution or other action of
the Assembly and may strike or reduce appropriation items. A vetoed
ordinance, resolution or other action of the Assembly, or stricken or
reduced appropriation must be returned to the Assembly with a written
explanation prior to or at the next regularly scheduled Assembly meeting.
The Assembly, by at least 5 votes of the total membership, may override a
veto or restore a stricken or reduced appropriation within twenty-one days
after the matter is returned to the Assembly. The Mayor’s failure to sign a
legislative measure shall not constitute a veto.

Section 4.02
Administrative Procedures in Borough Code
The Assembly, by ordinance, shall adopt provisions regarding: (A) The
methods of appointment and dismissal of Borough officers and other personnel;
(B) The powers, duties, and limitations of Borough officers and the Assembly in
regard to personnel matters; (C) The identity, function, and responsibility of each
executive department and agency; (D) Rules of practice and procedure governing
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administrative proceedings; (E) Personnel policy and rules regarding employee
evaluations for promotions and raises according to merit.

Section 4.03
Boards
(A) Types of boards. The Assembly, by ordinance, may provide for
advisory, regulatory, administrative, appellate or quasi-judicial boards or
commissions. For boards with regulatory, appellate or quasi-judicial functions
the ordinance shall also specify the method of appointment, approval and
dismissal.

(B) Membership. The Mayor appoints the members of boards and
commissions, unless otherwise specifically provided in this Charter or by
ordinance. Appointments are subject to confirmation by the Assembly. Persons
appointed by the Mayor serve at the pleasure of the Mayor.

(C) Advisory Role. Boards and commissions may make recommendations
to the Assembly, the Mayor, the Borough Administrator, and heads of executive
departments on matters specified in the ordinance creating the board or
commission.

ARTICLE V. ELECTIONS

Section 5.01
Regular Elections
A regular election shall be held annually on the first Tuesday in October,
unless otherwise specified by ordinance.

Section 5.02
Special Elections
The Assembly, by ordinance or resolution, may call special elections and
submit questions to voters.

Section 5.03
Notice
Not more than six weeks and at least three weeks before an election, the
Borough Clerk shall publish in full every ordinance, charter amendment, and
other question, which is to be submitted to the voters for approval at that
election.
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Section 5.04
Election Procedures

All Borough elections shall be nonpartisan. The Assembly, by ordinance,
shall establish procedures for regular and special Borough elections, including
provisions for absentee voting. If no candidate receives more than 40 percent of
the votes cast for that office, the seat will be filled by the winner of a runoff
election between the two candidates receiving the most votes. In case of a tie vote
for Borough office, the Assembly shall determine the successful candidate by lot.

Section 5.05
Qualifications of Voters
To vote in any Borough election, a person must be registered to vote in
Alaska State elections at a residence address within the Deltana Borough at least
30 days before the election in which the person seeks to vote.

Section 5.06
Recall
An elected official may be recalled by the voters in the manner provided by
Alaska Statutes, which among other provisions states that the Borough Clerk may
allow petitions only on the basis of misconduct in office, incompetence, or failure
to perform prescribed duties. A petition to place the recall of the elected official
before voters shall be signed by a number of qualified voters as required by law.

ARTICLE VI. INITIATIVE AND REFERENDUM

Section 6.01
Reservation of Powers
The powers of initiative and referendum are reserved to the residents of the
Deltana Borough, except the powers do not extend to matters restricted by Article
XI, Section 7 of the State Constitution.

Section 6.02
Application for Petition
(A) An initiative or referendum is proposed by filing an application with the
Borough Clerk containing the ordinance or resolution to be initiated or the
ordinance or resolution to be referred and the name and address of a contact
person and an alternate to whom all correspondence relating to the petition may
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be sent. An application shall be signed by at least 10 voters who will sponsor the
petition. An additional sponsor may be added at any time before the petition is
filed by submitting the name of the sponsor to the Borough Clerk. Within two
weeks the Borough Clerk shall certify the application if the Borough Clerk finds
that it is in proper form and, for an initiative petition, that the matter: (1) is not
restricted by AK 20.26.180; (2) includes only a single subject; (3) relates to a
legislative rather than to an administrative matter; and (4) would be enforceable
as a matter of law.

(B) A decision by the Borough Clerk on an application for petition is subject
to judicial review.

Section 6.03
Contents of Petition
(A) Within two weeks after certification of an application for an initiative or
referendum petition, a petition shall be prepared by the Borough Clerk. Each
copy of the petition must contain:

(1) a summary of the ordinance or resolution to be initiated or the
ordinance or resolution to be referred;

(2) the complete ordinance or resolution sought to be initiated or
referred as submitted by the sponsors;

(3) the date on which the petition is issued by the Borough Clerk;

(4) notice that signatures must be secured within 9o days after the
date the petition is issued;

(5) spaces for each signature, the printed name of each signer, the
date each signature is affixed, and the residence and mailing
addresses of each signer;

(6) a statement, with space for the sponsor’s sworn signature and date
of signing, that the sponsor personally circulated the petition,
that all signatures were affixed in the presence of the sponsor,
and that the sponsor believes the signatures to be those of the
persons whose names they purport to be; and

(7) space for indicating the total number of signatures on the petition.

(B) If a petition consists of more than one page, each page must contain the
summary of the ordinance or resolution to be initiated or the ordinance or
resolution to be referred.
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(C) The Borough Clerk shall notify the contact person in writing when the
petition is available. The contact person is responsible for notifying sponsors.
Copies of the petition shall be provided by the Borough Clerk to each sponsor
who appears in the Borough Clerk’s office and requests a petition, and the
Borough Clerk shall mail the petition to each sponsor who requests that the
petition be mailed.

Section 6.04
Signature Requirements
(A) The signatures on an initiative or referendum petition shall be secured
within 9o days after the Borough Clerk issues the petition. The statement
provided under Section 6.03(a)(6) of this Charter shall be signed and dated by
the sponsor. Signatures shall be in ink or indelible pencil.

(B) The Borough Clerk shall determine the number of signatures required
on a petition and inform the contact person in writing. Except as provided in (e)
of this section, a petition shall be signed by a number of voters based on the
number of votes cast at the last regular election held before the date written
notice is given to the contact person that the petition is available, equal to 25
percent of the votes cast.

(C) Illegible signatures shall be rejected by the Borough Clerk unless
accompanied by a legible printed name. Signatures not accompanied by a legible
printed name. Signatures not accompanied by a legible residence address shall
be rejected.

(D) A petition signer may withdraw the signer’s signature on written
application to the Borough Clerk before certification of the petition.

(E) If the ordinance or resolution that is the subject of an initiative or
referendum petition affects only an area that is less than the entire area of the
Deltana Borough, only voters residing in the affected may sign the petition. The
Borough Clerk shall determine the number of signatures required on the petition
and inform the contact person in writing. The petition shall be signed by a
number of voters based on the number of votes cast in that area at the last regular
election held before the date written notice is given to the contact person that the
petition is available equal to 25 percent of the votes cast.
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Section 6.05
Sufficiency of Petition
(A) All copies of an initiative or referendum petition shall be assembled and
filed as a single instrument. Within 10 days after the date the petition is filed, the
Borough Clerk shall:

(1) certify on the petition whether it is sufficient; and
(2) if the petition is insufficient, identify the insufficiency and notify
the contact person by certified mail.

(B) A petition that is insufficient may be supplemented with additional
signatures obtained and filed before the 11th day after the date on which the
petition is rejected.

(C) A petition that is insufficient shall be rejected and filed as a public
record unless it is supplemented under (b) of this section. Within 10 days after a
supplementary filing the Borough Clerk shall re-certify the petition. If it is still
insufficient, the petition is rejected and filed as a public record.

Section 6.06
Protest
If the Borough Clerk certifies that an initiative or referendum petition is
insufficient, a signer of the petition may file a protest with the Mayor within
seven days after the certification. The Mayor shall present the protest at the next
regular meeting of the Assembly. The Assembly shall hear and decide the
protest.

Section 6.07
New Petition
Failure to secure sufficient signatures does not preclude the filing of a new
initiative or referendum petition. However, a new petition on substantially the
same matter may not be filed sooner than six months after a petition is rejected
as insufficient.

Section 6.08
Initiative Election
(A) Unless substantially the same measure is adopted, when a petition
seeks an initiative vote, the Borough Clerk shall submit the matter to the voters at
the next regular election or, if already scheduled, special election occurring not
sooner than 60 days after certification of the petition. If no election is scheduled
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to occur within 75 days after the certification of a petition and the Assembly
determines it is in the best interest of the Deltana Borough, the Assembly may by
ordinance order a special election to be held on the matter before the next
election that is already scheduled, but not sooner than 60 days after certification
of the petition.

(B) If the Assembly adopts substantially the same measure, the petition is
void, and the matter initiated may not be placed before the voters.

(C) The ordinance or resolution initiated shall be published in full in the
notice of the election, but may be summarized on the ballot to indicate clearly the
proposal submitted.

(D) If a majority vote favors the ordinance or resolution, it becomes
effective upon certification of the election, unless a different effective date is
provided in the ordinance or resolution.

Section 6.09
Referendum Election

(A) Unless the ordinance or resolution is repealed, when a petition seeks a
referendum vote, the Borough Clerk shall submit the matter to the voters at the
next regular election or, if already scheduled, special election occurring not
sooner than 60 days after certification of the petition. If no election is scheduled
to occur within 75 days after certification of a petition and the Assembly
determines it is in the best interest of the Deltana Borough, the Assembly may by
ordinance order a special election to be held on the matter before the next
election that is already scheduled, but not sooner than 60 days after certification
of the petition.

(B) If a petition is certified before the effective date of the matter referred,
the ordinance or resolution against which the petition is filed shall be suspended
pending the referendum vote. During the period of suspension, the Assembly
may not enact an ordinance or resolution substantially similar to the suspended
measure.

(C) If the Assembly repeals the ordinance or resolution before the
referendum election, the petition is void and the matter referred shall not be
placed before the voters.
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(D) If a majority vote favors the repeal of the matter referred, it is repealed.
Otherwise, the matter referred remains in effect or, if it has been suspended,
becomes effective on certification of the election.

Section 6.10
Effect
(A) The effect of an ordinance or resolution may not be modified or negated
with two years after its effective date if adopted in an initiative election or if

adopted after a petition that contains substantially the same measure has been
filed.

(B) If an ordinance or resolution is repealed in a referendum election or by
the Assembly after a petition that contains substantially the same measure has
been filed, substantially similar legislation may not be enacted by the Assembly
for a period of two years.

(C) If an initiative or referendum measure fails to receive voter approval, a
new petition application for substantially the same measure may not be filed
sooner than six months after the election results are.

ARTICLE VII. PLANNING

Section 7.01
Planning

There shall be a Planning Commission consisting of five members
appointed by the Mayor and confirmed by the Assembly. The powers and duties
of the Planning Commission, and the terms, qualifications and compensation of
its members shall be provided by ordinance. Until such time as the Assembly
determines the necessity of a Planning Commission, the Assembly shall serve as
such. The Assembly, by ordinance, shall adopt and implement, and from time to
time modify, a comprehensive plan setting forth goals, objectives, and policies
governing the future development of the Borough. There shall be a platting
authority constituted as provided by the Assembly. The Assembly, by ordinance,
shall provide for the regulation of the subdivision of land within the Borough.
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ARTICLE VIII. EDUCATION

Section 8.01
Public School System
There shall be a system of public education for the Borough,
conducted in the manner provided by law. The system of public education shall
be operated by a school board of seven members.

Section 8.02
School Board
(A) Qualifications. A school board member shall be a qualified Borough
voter and a resident of the Borough. No school board member may hold any
compensated school district employment while serving on the school board.

(B) Term. Except for the initial school board, which shall be elected in
accordance with Section 17.03 of this Charter, the term of a school board member
is three years.

(C) Election. Each school board member shall be elected at-large by the
qualified voters.

(D) Additional Procedures. The Assembly may, by ordinance, adopt
additional procedures pertaining to the nomination and election of school board
members.

(E) Vacancies. The office of a school board member shall become vacant
upon death, resignation, or removal from office in any manner authorized by law
or by this Charter or by forfeiture of office as prescribed by law or the policies of
the school board.

Section 8.03
Budget

The superintendent of schools shall submit an annual budget to the school
board at such time as the board may direct, but in no case at a date later than that
prescribed by State law. The proposed school budget shall be a public record
available for public inspection and distribution from the time of its submission to
the board. The board shall hold public hearings on the budget before approval
and submission to the Assembly for final action.

Page 1-19



Appendix | - Proposed Deltana Borough Charter February 2007

Section 8.04
Joint Conference
The Assembly and school board may meet jointly at public meetings to
deliberate upon matters of mutual interest.

Section 8.05
Administrative Procedures
The Borough Assembly shall, by ordinance, establish procedures for
administration of school district finances and buildings. The procedures shall
allow for the greatest possible autonomy of the school board within the
limitations of this Charter.

ARTICLE IX. FINANCES

Section 9.01
Annual Budget and Capital Improvements Program

The operating budget shall be a complete and balanced financial plan for all
operations of the Borough, showing all reserves, estimated revenues from all
sources, and the proposed expenditures for all purposes in the upcoming fiscal
year. It shall also include a comparative statement of actual expenditures and
revenues for the preceding year and a projection of actual expenditure and
revenues for the current year.

The capital budget shall be the portion of the annual budget detailing the
planned capital improvements for the upcoming fiscal year and their source of
funding.

The capital improvements program (CIP) shall be a plan detailing expected
capital improvements for the next six fiscal years, the predicted costs, and
proposed method of financing them.

Upon adoption by ordinance, the operating budget, capital budget, and CIP
shall be the appropriations that govern all spending by the Borough.

(A) Fiscal year. The fiscal year of the Borough shall begin on the first day of
July and end on the last day of June of the following year.

(B) Submission and presentation. No later than April 1 of each fiscal year,
the Borough Administrator shall present to the Assembly the six-year CIP and the
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proposed operating and capital budget for the following fiscal year. = The
presentation shall include a written explanation of the budget and CIP focusing
on the work to be done and the financial policies that will direct the funding of
that work.

(C) Hearing and Assembly action. The Assembly shall hold at least two
public hearings on the proposed six-year CIP and proposed operating and capital
budget no later than June 1 of each fiscal year. At least ten days prior to each
hearing, the Assembly shall publish per Section 1.06 of this Charter. Copies of
the proposed budget shall be made available to the public at no cost.

(D) Assembly action and executive certification of budget. The Assembly,
by ordinance, shall adopt a budget not later than June 15. If it fails to do so, the
budget submitted by the Borough Administrator shall be deemed adopted by the
Assembly as the annual budget. The Assembly, by ordinance, may provide for
additional procedures regarding submission.

The Borough Administrator shall certify the annual budget and CIP,
making them part of the public record.

Section 9.02
Altering and Transferring Appropriations
If the Borough Administrator determines that revenues will be insufficient
to meet the amount appropriated, he shall report to the Assembly, and the
Assembly, by ordinance and according to the Deltana Borough Code, may reduce
as necessary any appropriation except for debt service.

The Borough Administrator may transfer part or all of any unencumbered
balance to another classification within a department, office, or agency.

The Borough Administrator may transfer balances from one department to
another only with the approval of the Assembly through a re-appropriation.

Section 9.03
Enterprise Funds

Revenues from a Borough enterprise activity shall be used for the direct
operating expenses and other expenses of the enterprise, such as debt retirement
and providing for the establishment of an enterprise fund replacement reserve
account for major maintenance and repairs. Any other use of enterprise fund
revenues shall be made as authorized by ordinance or by budgetary action. If any
general funds are used for enterprise fund projects, the amount will be repaid by
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enterprise activity according to procedures set forth in the Deltana Borough
Code.

Section 9.04
Emergency and Supplemental Appropriations
Surplus revenues may be used to fund supplemental appropriations and
emergency appropriations, in accordance with the Deltana Borough Code.

Section 9.05
Lapse of Appropriations
All unencumbered appropriations of the general fund or special revenue
fund shall lapse at the close of the fiscal year to the general fund or special
revenue fund, respectively. An appropriation for capital improvement, or to meet
requirements of federal or State grants, shall not lapse until the project is
complete or abandoned.

Section 9.06
Administration of the Budget
(A) Centralized Accounting. Except as otherwise provided by ordinance,
the Assembly shall provide for centralized accounting for all functions of the
Borough. Except as otherwise provided by ordinance, the Assembly shall provide
for centralized purchasing and specifically designate the officers who shall write
checks and place orders.

(B) Appropriations. All payments must be authorized by appropriation. No
payment may be made and no obligation incurred against any appropriation
unless the Borough Administrator ascertains that sufficient funds are or will be
made available.

(C) Payments. The Assembly shall, by ordinance, establish bylaws and
procedures for making payments and recovering amounts expended without
authorization.

Section 9.07
Competitive Bidding and Contract Approval
The Assembly, by ordinance, shall establish procedures for competitive
bidding for the sale of Borough property and the purchase of goods and services.

Property sold by competitive bid shall be sold to the qualified responsive
bidder offering the highest price. Except for employment contracts with officers
and other employees of the Borough and contracts for professional services,
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goods and services purchased by competitive bid shall be purchased from the
qualified responsive bidder offering the lowest price.

Section 9.08
Audits
The Assembly shall provide for an annual independent audit of the
accounts of the Borough. The audit shall be performed by a certified public
accountant designated by the Assembly.

Section 9.09
Permanent Fund
(A) Establishment and Purpose. There shall be established a Deltana
Borough Permanent Fund to hold investments from sources identified by
ordinance of the Borough Assembly. The Permanent Fund shall be maintained in
perpetuity as a separate fund, apart from all other funds and accounts of the
Borough.

(B) Principal. The principal of the Fund shall be invested in such types of
income producing investments specifically designated by ordinance. Any use of
principal other than reinvestment in the Fund shall be made by ordinance
ratified by the voters of the Borough.

(C) Interest income. Only interest and dividends on the fund shall be spent.
After a portion or all of the dividend and interest is returned to the fund principal
as inflation proofing, surplus may be used for Borough expenses.

Section 9.10
Finances
To the greatest extent permitted by law, the new government shall have the
power, but may not be required, to adopt by ordinance municipal budgets, taxes,
levies, and appropriations for periods of time greater than the next fiscal year,
but not to exceed three (3) fiscal years.

ARTICLE X. TAXATION

Section 10.01
Sales Tax, Property Tax, Severance Tax and Other Forms of Tax
A sales tax, a property tax, a severance tax or other forms of taxation shall
not go into effect or change in rate thereof prior to a popular vote in which the
majority of voters approve the tax.
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Section 10.02
Tax Procedures
The Assembly shall, by ordinance, prescribe the procedures for tax
assessment and collection.

No lien authorized by this Charter or by law precludes the Borough from
exercising any other lawful remedy for the collection of taxes.

Section 10.03
Private Interests Taxable
If a property tax is authorized by the voters, private leaseholds, contracts,
or other interests in land or property owned or held by the United States, the
State, or political subdivisions, shall be taxable to the extent of the fair market
value of the private interest.

Section 10.04
Mineral Severance and Processing Tax
(A) The Borough is authorized to levy a severance tax of on minerals
mined within the boundaries of the Borough, calculated on the gross value of
such minerals.

(B) The Borough is authorized to levy a mineral processing tax on minerals
processed within the boundaries of the Borough, calculated on the gross value of
such minerals. Any mineral processing tax due to the Borough shall be subject to
a credit for severance tax actually paid to the Borough for the same minerals.

(C) “Minerals” means all valuable minerals such as gold, silver, copper,
lead, zinc, and platinum, but shall not include sand, gravel, or other construction
materials, oil or gas.

(D) The Borough Assembly may enter into agreements for payments in lieu
of taxes. During the term of an agreement for payments in lieu of taxes, the
agreement shall exempt the taxpayer and the taxpayer’s property from taxes
otherwise payable to the Borough except as provided in the agreement.
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ARTICLE XI. BORROWING

Section 11.01
Borough Debt

The Borough may borrow money for any public purpose, and issue evidence
of indebtedness for obligations, which include:

(A) General obligation bonds;

(B) Special assessment bonds;

(C) Revenue bonds;

(D) Refunding bonds;

(E) Bond anticipation notes; and

(F) Revenue anticipation notes.

Section 11.02
Limitations
(A) General obligations of the Borough. No general obligation bonded
indebtedness may be incurred unless authorized by the Assembly for capital
improvements and ratified by a majority vote of those in the Borough voting on
the question, except that refunding bonds may be issued without an election and
bond anticipation notes may be issued once the bond issue has been ratified.

(B) General obligations of the Borough in service areas. No obligation by
pledge of taxes to be levied in a service area may be issued unless authorized by
the Assembly for capital improvements and ratified by a majority vote among
voters within the service area. Additionally, obligations for a service area may be
secured by a pledge of the full faith and credit of the Borough if the Assembly
authorizes and the area wide voters ratify the obligation.

(C) Time limit on notes. Tax or revenue anticipation notes shall be repaid
within twelve months from their date of issuance. If the taxes or revenues
anticipated are not received within this time, the Assembly may renew the notes
for a period not to exceed six months.

(D) Limitations of sale. The Assembly, by ordinance, shall provide for the
form and manner of sale of bonds and notes including reasonable limitation upon
the sale of bonds and notes to financial consultants of the Borough.
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Section 11.03
Notice of Bond Election

(A) Before holding any election required by this article, the Assembly shall
have a notice of election published once a week for three consecutive weeks. The
first publication shall be at least 20 days prior to the date of election. For
elections ratifying the issuance of general obligation bonds of the Borough or
obligations within service areas to be secured by a pledge of the full faith and
credit of the Borough, the notice shall contain:

(1) the amount of the bonds, purposes of issuance, length of time for
the bonds to mature, and the maximum interest rate the bonds
will bear;

(2) the amount of the estimated annual debt service on the proposed
bonds;

(3) the amount of the current total general obligation debt;

(4) the amount of the current year’s debt service on the outstanding
general obligation bonds; and

(5) the current total assessed valuation within the Borough.

(B) For bonds secured by a pledge of taxes to be levied in a service area, the
notice shall contain the same information listed above, but in regard to the
service area.

Section 11.04
Actions Challenging the Validity of Obligations
Minor errors in the published notice shall not invalidate any subsequent
election. Challenges to the sufficiency of any notice must be made no later than
30 days after the ordinance becomes effective.

An action challenging the validity of obligations of the Borough or of an
election or tax levy with respect to an obligation may be instituted only within
thirty days after the adoption of the ordinance or resolution or certification of the
election results, as the case may be.

Section 11.05
Proceeds From Sale of Obligations
Proceeds derived from the sale of obligations shall be used solely for the
purposes for which the obligations were issued, or for payment of principal or
interest or other charges with respect to the obligations.
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ARTICLE XII. SERVICE AREAS

Section 12.01
Creation, Operation and Abolition of Service Areas

Subject to limitations in State law, the Assembly, by ordinance, shall
provide for the creation, operation, alteration, and abolition of service areas. A
service area may be established to meet a need, improve safety, increase
economic operating efficiency, and provide other reasonable benefits to residents
of that area. Only the area in which the service shall be provided shall comprise
the service area.

ARTICLE XIII. LOCAL IMPROVEMENT DISTRICTS

Section 13.01
Creation, Operation and Abolition of Local Improvement Districts
Subject to limitations in State law, the Assembly, by ordinance, shall
provide for the creation, operation, alteration, and abolition of local improvement
districts. A local improvement district may be established to meet a need,
improve safety, increase economic operating efficiency, and provide other
reasonable benefits to residents of that area. Only the area in which the local
improvements shall be provided shall comprise the local improvement district.

ARTICLE XIV. UTILITIES

Section 14.01
Designating Utilities
The Assembly may, by ordinance ratified by the voters area-wide, designate
utilities as Borough utilities.

Section 14.02
Operating Standards
Borough utilities shall be operated in a business-like manner in accordance
with general standards for utilities providing the same types of service.

Section 14.03
Management
Borough utilities may be operated and administered in the manner
provided by the Assembly or by one or more utility boards. The Assembly shall

Page 1-27



Appendix | - Proposed Deltana Borough Charter February 2007

prescribe, by ordinance, the rules and procedures for the convenient
management, operation, regulation, and use of Borough utilities.

Section 14.04
Accounting
Each Borough utility shall have a separate budget within the annual
Borough budget. The accounts of each utility shall be kept separately and
classified in accordance with uniform accounting standards prescribed for public
utilities providing the same types of service.

Section 14.05
Selling or Leasing
The Assembly may, by ordinance, sell or lease any utility service.

ARTICLE XV. CHARTER AMENDMENT

Section 15.01
Vote Required
The Deltana Borough electorate may amend this Charter by ratifying an
amendment at a regular or special election.

Section 15.02
Procedure

Amendments to this Charter may be proposed by ordinance approved by
the Assembly, a final report of a charter commission established in the manner
provided by law, or initiative petition. Proposed amendments shall be submitted
to the voters at the next regular or special election occurring more than forty-five
days after the adoption of the ordinance, a final report of a charter commission,
or certification of the initiative petition.

If the proposed amendment is approved by a majority of the voters, it
becomes effective at the time set in the amendment; or, if no time is set, it takes
effect thirty days after certification of the results of the election.

Section 15.03
New Charter
A new charter may be proposed and approved in the same manner as an
amendment.
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Section 15.04
Ballot Form
When an amendment to this Charter is proposed for adoption by the voters,
the ballot proposition shall contain any current wording that is proposed to be
changed as well as any proposed wording that will replace it. As much
surrounding language shall be included as needed to provide a context for
understanding the change in the provision.

ARTICLE XVI. GENERAL PROVISION

Section 16.01
Public Meetings
(A) Except as provided for in this Charter, all meetings of the Assembly, the
school board, the planning commission and other boards and commissions shall
be held in public. The Assembly, by ordinance, shall adopt procedures for
reasonable public notice of all meetings. At each such meeting, the public shall
have reasonable opportunity to be heard.

(B) An executive session may be held only to discuss matters permitted by
Alaska Statutes, and even then with due regard for the public’s right to know and
be self-governed. The general matter for consideration in executive session shall
be expressed in the motion calling for the session. No official action may be
taken in executive session except to give direction to an attorney or labor
negotiator regarding handling of a specific legal matter or pending labor
negotiation.

(C) Except in emergency, the Assembly, school board, and all Borough
boards and commissions may take no official action between the hours of
midnight and 7:00 a.m. local time. Action taken in violation of this provision is
void.

Section 16.02
Public Records
(A) It is the policy of the Borough, including the school district, to disclose
all records and to provide access to records, except as provided otherwise.
Requests for disclosure shall be handled in a timely, reasonable, and responsive
manner, without infringing on the rights of any person or other entity, and
without impairing the functioning of the Borough.
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(B) All Borough records are open to the public unless authorized to be
confidential by a valid Alaska or federal statute or regulation, this Charter, or by
privilege, exemption, or principle recognized by the courts, or by an agency
protective order authorized by law.

Section 16.03
Oaths of Office
Borough officers, before taking office, shall take and subscribe to the
following affirmation: I solemnly affirm that I will support the Constitution of the
United States, the Constitution of the State of Alaska and the Deltana Borough
Charter, and that I will faithfully perform the duties of
to the best of my ability.

Section 16.04
Continuation in Office
Each elected Borough officer whose term has expired shall continue to
serve until his successor qualifies and takes office.

Section 16.05
Interpretation
(A) Titles and subtitles are for identification and ease of reference only and
shall not be construed as interpretations of charter provisions.

(B) Words in the present tense include the past and future tenses, and
words in the future tense include the present tense. Words in the singular
number include the plural, and words in the plural number include the singular.
Words of any gender may, when the sense so indicates, refer to any other gender.

(C) References in this Charter to particular powers, duties and procedures
of Borough officers and agencies may not be construed as implied limitations on
other Borough activities not prohibited by law.

Section 16.06
Definitions
(A) “Appropriation” means a unit of funding provided for by the Assembly
in the Borough budget. An appropriation may be specific as to particular
expenditures or general as to an entire department or agency, as the Assembly
deems appropriate.
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(B) “Emergency” means an unforeseen occurrence or condition, which
results or apparently will result in an insufficiency of services or facilities
substantial enough to endanger the public health, safety or welfare.

(C) “Initiative” means the initiation of Borough legislation and its
enactment or rejection by the Borough electorate in the event the proposed
measure is not enacted by the Assembly.

(D) “Interest in lands” means any estate in real property or improvements
thereon excluding revocable permits or licenses, rights-of-way, or easements that
the Assembly finds to be without substantial value to the Borough.

(E) “Law” means this Charter, the ordinances and resolutions preserved by
this Charter, or enacted pursuant to it, and those portions of the statutes of the
State of Alaska and the Constitutions of the State of Alaska and of the United
States that are valid limitations on the exercise of legislative power by home rule
governments.

(F) “Borough” means the “Deltana Borough” created upon ratification of
this Charter.

(G) “Publish” means publication at least one time in a newspaper of general
circulation within the Borough; and posting, for at least ten days, in all U.S. post
offices within the Borough, on the Internet, and at least eight other public places
within the Borough; unless otherwise specified by another provision of this
Charter or by ordinance.

(H) “Referendum” means the right of the voters of the Deltana Borough to
have an act, which was passed by the legislative body, be submitted for electorate
approval or rejection.

(I) “Resident” means a person whose habitual, physical dwelling place is
within the Borough and who intends to maintain his dwelling place in the
Borough.

(J) “Supermajority vote” means an affirmative vote by at least five (5) of the
total membership of the voting body.

(K) “Utility” or “Borough Utility” means a utility designed under Section
14.01 of this Charter.

Page 1-31



Appendix | - Proposed Deltana Borough Charter February 2007

ARTICLE XVII. TRANSITION

Section 17.01
Effective Date
This Charter takes effect upon the incorporation of the Deltana Borough.
In accordance with AS 29.05.140(d), upon incorporation of the Deltana Borough,
a unified home-rule Borough, the Charter operates to dissolve the City of Delta
Junction.

Section 17.02
Unification Election
The election for ratification of this Charter and for incorporation of the
Deltana Borough shall be held in accordance with Alaska Statutes.

Section 17.03
Initial Terms of Assembly and School Board Members
For purposes of the election of the initial Assembly Members and school
board members: Seats A and B shall be designated as one-year seats; Seats C and
D shall be designated as two-year seats; Seats E, F and G shall be designated as
three-year seats.

Section 17.04
Prior Law Preserved
All ordinances, resolutions, regulations, orders and rules in effect in the
former City of Delta Junction shall continue in full force and effect to the extent
that they are consistent with this Charter, until repealed or amended in
accordance with this Charter.

Section 17.05
Conflict in Prior Law

In the event of conflict between the ordinances, resolutions and regulations
of the former City of Delta Junction and resolutions and regulations of the Delta-
Greely Regional Educational Attendance Area, affecting the orderly transition of
government, the Mayor shall designate in writing which governs. The
designation is effective immediately and shall be communicated to the Assembly
and school board. The designation is approved unless the Assembly, within
twenty-one days, adopts by resolution a contrary designation.
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Section 17.06
Code of Ordinances
Not later than 18 months following the date of consolidation, the Assembly
shall enact a code of ordinances. Enactment of the Deltana Borough Code shall
repeal all ordinances of the former City of Delta Junction not included in the
code. Repeal is not retroactive and does not affect any pending court action.

Section 17.07
Existing Rights and Liabilities Preserved
Except as otherwise provided in this Charter, all rights, titles, actions, suits,
franchises, contracts, and liabilities and all civil, criminal or administrative
proceedings shall continue unaffected by the ratification of this Charter. The
Deltana Borough shall be the legal successor to the City of Delta Junction and the
Delta-Greely Regional Educational Attendance Area for this purpose.

Any bond of the City of Delta Junction authorized but un-issued on the date
of ratification of this Charter remains authorized and may be issued at the
discretion of the Assembly without additional ratification, subject to the
procedures provided by law.

Section 17.08
Prior Organizations
All boards and commissions of the former City of Delta Junction or the
Delta-Greely Regional Educational Attendance Area shall continue to function
until altered in accordance with this Charter.

Section 17.09
Organization of the Executive Branch

Not later than 60 days following the effective date of unification, the Mayor
shall submit to the Assembly a plan of organization of the executive branch. The
plan shall provide for elimination of unnecessary duplication. The proposed plan
shall become law twenty days after submitted unless sooner adopted, with or
without amendment, or rejected by the Assembly. If the proposed plan is
rejected, the Mayor shall submit an alternate plan to the Assembly within fifteen
days of the rejection. If, prior to 20 days following submittal by the Mayor of an
alternate plan, the Assembly has adopted no such plan of organization the
alternate proposal submitted by the Mayor becomes law.

Prior governing bodies shall retain their function and serve until the new
Assembly is sworn in.
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Section 17.10
Employees of Former City of Delta Junction

(A) Upon ratification of this Charter, employees of the former City of Delta
Junction shall become employees of the Deltana Borough, subject to a
probationary period of 180 days. The Deltana Borough shall determine
employment beyond that time period for former City of Delta Junction
employees. Transitional or holdover employees may be terminated for cause
during the 180-day period. At-will employees will serve at the pleasure of the
Assembly.

(B) Any employees whose positions are eliminated by the plans of
organization described in Section 17.09 shall be eligible for reassignment to
available positions for which they are qualified. Such assignment shall be made
in the order of seniority based on date of hire by the City of Delta Junction or the
Deltana Borough.

(C) The vested rights of current employees under pension plans, retirement
plans and other benefits, whether under personnel rules or under other legal or
contractual provisions, shall not be diminished by ratification of this Charter.

(D) Participation by the Deltana Borough in State-administered employee
retirement systems shall continue for the former employees of the City of Delta
Junction for the first 180 days following the incorporation of the Deltana
Borough. At a time prior to the 180th day the Assembly shall determine if the new
government will participate in the Alaska Public Employees’ Retirement System.

(E) Employees of the Delta-Greely Regional Educational Attendance Area
shall be covered by AS 29.05.130, and AS 29.05.140.

Section 17.11
Assets and Liabilities
The new government shall succeed to all assets and liabilities of the City of Delta

Junction and the Delta-Greely Regional Educational Attendance Area, including
an agreement between Teck-Pogo, Inc., and the City of Delta Junction for
payments by Teck-Pogo, Inc., to the City and the Borough as the City’s successor,
which agreement shall be an agreement for payments in lieu of taxes to which the

provisions of Section 10.04(D) of this Charter apply. The assumption of school
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powers shall comply with A.S. 29.05.130, Integration of Special Districts and

Service Areas, and A.S. 29.05.140, Transition.

Deltana Borough Charter
Delta Junction, Alaska
November 16, 2005

Deltana Borough Charter Page 30 of 30
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Appendix J
Letter Regarding 2004 Survey

P.0. Box 1413
Delta Junction, Alaska 99737
February 14, 2005

Division of Community Advocacy L
550 West 7'th. Avenue, Suite 1770 ocal Boundary Commissign
Anchorage, Alaska 99501-2510

Dear Mr. Dan Bockhorst:

This is a follow-up letter regarding the survey results

that we promised to forward to you in the letter of November
15'th, 2004. We have delayed writing to you while we were
waiting for a response from the City Council. The survey
results were presented to them on December 7'th, 2004.

They have not responded to us at this time.

Recently, a group of residents of Delta Junction donated
money to survey the postal box holders of Delta Junction.
The purpose of the survey was to measure the widespread
opposition of the area residents to the proposed borough
charter. A copy of the survey is enclosed with this let-
ter.

Please take notice of the following important survey results.
A 20% return of the 2008 boxes were received, or 2393 returns.
A firm 87% of those responses were against the creation

of a borough.

This high percentage against a borough was not a surprise

to area residents. However, we considered it our responsibility
to the governor, the legislature, and the Local Boundary
Commission, to make a public record of this FACT.

As an elected or employed member of this free state of Alas-
ka, we urge you to remember your responsibility to those
residing in the Delta Junction area. At this time, this
survey is the only measurement of the will of the residents.

Special attention should be given to the fact that 80% of
the people responding were willing to pay for their fair
share of school expenses. This rural and conservative com-
munity believes in limited government. This means to us
excessive layers of bureaucracy at the borough level are
unnecessary. A borough would be economically inefficient
for such a small population.

Our community Jdoes support a direct taxation levied by the
legislature if they feel we are not supporting our schools.
This solution to the problem has widespread support, but
has been ignored by the Charter Commission and City Council.

Just powers are derived from the consent of the governed.
Those governed by the charter must consent to the writing

Page J-1



Appendix J - Letter Regarding 2004 Survey February 2007

of the charter, and be included in it. No town meetings
were targeted at alternatives to the formation of a borough.
Please refer to the State of Alaska Constitution, Article
I, Section 2, and The Declaration of Independence.

I urge you to consider what our survey respondents want
and stop the proceedings of the borough charter.

Thank you for your attention.
Sincerely,

cc: Governor Frank Murkowski
Alaska State Legislators
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P.0O. Box 1598 % PRSRTSTD
Delta Junction, AK 99737 Op D

?’ FAIRBANKS, AK
'% PERMIT NO. 8
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+##++*ECRWSS sy "l
POSTAL PATRON Cqr
Delta Junction. AK 99737
1. Ideally. which would you prefer?
D Creation of a new Delta Borough Government
D No Borough Government. no tax
1. Yro misg Bac ectp ryqmie?
E Cospanne HoBo# obnactu Delta Borough
Ul O6Goirtucs 6e3 obnactu 1 6e3 TaKCH
2. If Delta residents must pay more for schools and state government,
which would you prefer?
Creation of a new Delta Borough Government
] Annual Flat school tax levied directly by the legislature and NO BOROUGH.

R
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Appendix K
Community Funding for Healy Lake

Community Funding Database

State of Alaska

> Commerce

> Community Advocacy

Healy Lake (unincorporated community)

> Community Funding Database

Fiscal Grant Project Project Lapse Award Total Total
Year Type Recipient Description Status Date Amount || Disbursed || Reported || Balance
Healy . .
f Community Active 2009-06-
2005 | Gaptal ) Lake | projects & In 30 $1,202 $0 $0|| $1,292
9 2 || Improvements Progress || 00:00:00.0
Council
Healy :
. Active 2007-06-
2003 | Capital | Lake ) and Acquisition In 30 | $52220| $51,475| $51475| $745
9 h Progress || 00:00:00.0
Council
Healy 2006-06-
Capital Lake CP&l/Land
2002 Matching || Traditional || Acquisition Closed 00.0%(.)000 $25,400 $25400  $25,400 $0
Council R
Healy
. 2005-06-
Capital Lake CF&E/Land
2000 Matching || Traditional || Acquisition Closed 00.0%(.)000 $25,125 $25,125) $25,125 $0
Council At
Healy -
f Purchase Fire 2006-06-
1999 E/Ig?cl;tr?ilng Tralke || Fighting Closed 30 || $27,440| $27.440| $27.440 $0
Council Equipment 00:00:00.0
. . 2002-06-
Capital Healy | Equipment
1998 Matching Lake Purchase Closed 00_0%9000 $24,909 $24,909 $0 $0
Traditional Rt
Council
Healy
. - . 2001-06-
Capital Lake Clinic and Office
1997 Matching || Traditional || Bldg Renovation Closed 00.0%(.)000 $25,000 $24,600 $0 $0
Council Rt
Healy L
. Health Clinic 2000-06-
1996 | Capital Lake || Construction Closed 30 | $25091| $25000| $25,000 $0
Matching || Traditional .00~
c . || Phase | 00:00:00.0
ouncil
Healy
Capital Lake Health Clinic Not
1995 Matching | Traditional || Construction Closed Entered $25,000 $25,000 | $25,000 $0
Council
Healy 1998-06-
Capital Lake Teacher
1994 Matching || Traditional || Housing/Generator Closed .3(.) $25,000 $23,095 $23,095 30
C ; 00:00:00.0
ouncil
Healy
ot Lake Sewage Not
1993 | Legislative Traditional || Construction Closed Entered $60,000 $0 $0 $0
Council
- Kid Stop, . Not
1992 | Legislative Inc. Renovation Closed Entered $42,000 $0 $0 $0
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Appendix L
Capital Projects for Healy Lake
Capital Projects Database
State of Alaska > Commerce > Community Advocacy > Community Database Online > Capital Projects Database > Search Results
If you have questions about specific projects, please contact the lead agency.
See the agency contacts here.
For additional explanation of the columns below, please see the Capital Projects
Database description here.
Healv Lake
Lead Fiscal || Project Project Project Agency Total Schedule Type/
Agency Year | Status | Description/Comments| Stage Cost Cost Contractor
HUD 2006 | Funded || Indian Housing Block Preliminary | $49,663 | $49,663 | N/A Direct
Grant NAHASDA Grant:
administration, Healy
operating & construction Lake
funds Traditional
Council
DCCED 2005 | Funded || Community Projects & Construction ||  $1,292 || $10,000 || N/A Healy
Improvements Capital Lake
Matching Traditional
Council
HUD 2004 | Funded | Indian Housing Block Construction || $51,709 || $51,709 || N/A Direct
Grant NAHASDA Grant:
administration, Healy
operating & construction Lake
funds Traditional
Council
HUD 2003 | Funded || Indian Housing Block Completed $56,458 || $56,458 || N/A Direct
Grant NAHASDA Grant
administration,
operating & construction
funds
DEC/VSW {2002 | Funded || Landfill Siting/Water Completed $0 || $75,000 || Oct Force
Quality Protection Study 2001- Account
IHS $56.2 DEC $18.8. Aug
Carry out siting study for 2002
landfill and study waste
stream
HUD 2002 | Funded | Indian Housing Block Completed $51,459 || $51,459 || N/A N/A
Grant NAHASDA
administration,
operating & construction
funds
DCCED 2002 | Funded | CP&l/Land Acquisition Completed $25,400 || $26,737 || N/A Direct
Capital Matching Grant:
Healy
Lake
Traditional
Council
BIA 2001 Funded | Resurface Airport Preliminary | $900,000 || $900,000 || Summer 638
Access Road 2004- Contract
Construction in 2002- 2005
2003
ANTHC 2000 | Funded || Water and Sewer Completed $0 || $400,000 || Construction || Force
Construct individual Start:March || Account
wells, septic systems 2001;
and provide in-house End
plumbing for up to 7 Aug
homes. Provide aerial 2001
photography and
mapping of community.
DEC/VSW | 2000 | Funded | Water/Sewer/Solid Completed $33,333 || $100,000 || N/A N/A
Waste Master Plan EPA
$66.7

Page L-1



Appendix L - Capital Projects for Healy Lake February 2007

DEC/VSW 2000 |[Funded | Sanitation Facilities Design $0 || $100,000 || N/A Passthrough
Master Plan/Feasibility
Study. Sanitation
Facilities Master
Plan/Feasibility Study.

HUD 2000 || Funded || Indian Housing Block Completed $54,438 || $54,438 ||N/A Direct
Grant NAHASDA Grant:
administration, Interior
operating & construction Reg
funds HA

DCCED 2000 | Funded | CF&E/Land Acquisition || Completed $25,156 || $26,480 || N/A Force
Capital Matching Account:

Healy
Lake
Traditional
Council

HUD 1999 || Funded || Indian Housing Block Completed $54,438 || $54,438 || N/A Direct
Grant NAHASDA Grant:
administration, Interior
operating & construction Reg
funds HA

DCCED 1999 || Funded || Purchase Fire Fighting || Construction || $27,440 | $28,883 || N/A Force
Equipment Capital Account:
Matching Healy

Lake
Traditional
Council

HUD 1998 || Funded | Indian Housing Block Completed $61,849 || $61,849 ||N/A Direct
Grant NAHASDA Grant:
administration, Interior
operating & construction Reg
funds HA

DCCED 1998 |[Funded || Equipment Purchase Completed $24,909 || $26,220 ||N/A Force
Capital Matching Account

DCCED 1997 || Funded || Health Clinic & Office Completed $25,000 || $26,316 ||N/A Direct
Bldg. Renovation Grant
Capital Matching

DCCED 1996 | Funded || Health Clinic Capital Completed $25,091 || $26,412 || N/A Direct
Matching Grant

USDA/RD (1995 |[Funded | Washeteria, Wells & Completed || $249,000 || $755,000 || N/A N/A
Septic System Local
priority, from 1997
USDA/RD survey of
villages

DCCED 1995 || Funded || Health Clinic Capital Completed $25,000 | $26,316 |[N/A Direct
Matching Grant

HUD/AHFC || 1994 | Funded | Construct 5 Mutual Help || Completed || $784,651 || $967,856 || N/A N/A
Housing Units
Construction begun
Summer 95

AEA 1994 | Funded | Electrification Install Completed || $161,340 || $261,340 || N/A N/A
overhead electrical
distribution system

DCCED 1994 | Funded || Teacher Housing Completed $25,000 || $26,316 || N/A Direct
Completion & Purchase Grant
12kW Generator Capital
Matching

ANTHC 1993 || Funded || Washeteria, Water Completed $0 || $774,000 || N/A N/A
Treatment IHS $250.0,

DEC $250.0.
Construction of a
washeteria/water
treatment facility,
including wastewater
disposal, and connect
school/teachers
quarters to the treated
water

DCCED 1993 | Funded || Seweage Construction Completed $60,000 || $60,000 || N/A Direct
Leg. Grant Grant

N/A Potential || Landfill Phase 2: N/A $0 || $164,736 || N/A N/A
upgrade landfill

Department of Commerce, Community, and Economic Development
Research & Analysis Section
Phone: 907-269-4521 Fax: (907) 269-4539
e-mail: Research & Analysis
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Appendix M
Public Comments Regarding Petition

Anonymous

Charles Abbott

Harmony Abbott

Ruth Abbott

Vern Aiton

Allen Avinger

Ethan Birkholz

Tina Congiolosi

Mike Crouch, Vice-President, Delta Industrial Services
Patrick Dalton

Sharon Dalton

Winston Duncan, Petitioner’s Representative, Petition to the Local Boundary
Commission for Denial of the Deltana Charter
Winston Duncan

Larry Fett

Mary Emma Girvan

Bruce Grossmann

Ken Hall

Roger C. Hendry

B.G. Holland

Jerry Isaac, President and Chairman, Tanana Chiefs Conference
Brian Johnson

Scott Lippy

Chuck and Lorene Mancuso

Leston McNeil

Emma Irene Mead

Mathea Meurer

Mike Murphy

Michael Nuckols

JoAnn Polston, First Chief, Healy Lake Traditional Council, MENDAS CHA-AG TRIBE
JoAnn Polston, First Chief, Healy Lake Traditional Council, MENDAS CHA-AG TRIBE
Tom Pyatt

Ryan Richard

Ann Rasmussen

M. Rasmussen

M. Rasmussen

Martin Recknagel

Kathy Scott

Marsha and Steven Taylor

Thomas Theisen

Fred Wood

James Youngblood
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rom {(907) 895-2002 to 19072694539 at 3/31/2006 4...

To Whom it May Concern:

From the beginning of the formation of the Unified Home Rule Borough the majority has been
ignored by the minority who are supported by state and federal monies in their attempts to form an
organized borough. Iam with the majority in my opposition to the borough formation.

Sincerely,
Charles Abbott
HC 60 Box 4225

Delta Junction, AK
99737

ECEIVE

MAR 51 2006
Local Boundary Commission
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From (907) 895-2002 to 19072694539 at 3/31/2006 3:54 PM 002/002
Harmony A Abbott
HC 60 Box 4225
Delta Junction, AK 99737
March 31, 2006
Local Boundary Commission Staff

550 W. Seventh Ave., Suite 1770
Anchorage, AK 99501

To the Boundary Commission:

I, an interested party, along with a large majority of the local Delta Junction population, would like
to express my opposition to the formation of the local borough.

Sincerely,
Harmony Abbott

ECEIVE

MAR 512335

Loca Boundary Conmissr
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From (907) 895-2002 to 19072694539 at 3/31/2006 4:04 PM 002/002

Ruth A Abbott
HC60 Box 4225
Delta Junction, AK 99737

To the Local Boundary Commission Staff:

I have lived in Delta Junction for 13 years and am opposed to the proposed Deltana Borough
organization. If you really care about our community support the head tax. It would provide
funding for schools without creating a layer of government that would require an ever increasing
source of revenue.

Thank you,
Ruth Abbott

ECEIVE

MAR & 1 2006
Local Boundary Commission
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100
Vern Aiton
PO Box 902
Delta Junction, AK 99737
907-895-5166
vern@wildak.net

Local Boundary Commission 2/1/06

550 W 7™ Ave

Anchorage, AK 99501-3510

Deltana Borough Comments

Many residents of the Deltana area are opposed to the formation of Deltana
Borough because the administrative burden would be excessive for a sparsely
populated community.

Some local groups have already prepared themselves to be tax exempt whether they
face an energy tax, a property tax or a sales tax.

The only equitable tax for non-organized areas [perhaps organized too?] would
require legislative action to allow elected entities within unorganized communities to
levy against every Permanent Fund Dividend delivered within that area. Thus the
local Library Board, Fire Board, School Board and Sanitation Board could get a
slice of each PFD in order to maintain and function. Local residents elect those
boards and therefore can control funding.

Administrative costs would be limited to a few key strokes in Juneau rather than a
large Deltana Borough administrative staff.

Respectfully

Vern Aiton
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Deltana Borough Comment

Subject: Deltana Borough Comment

From: Ethan Birkholz <ethan_birkholz@dot.state.ak.us>
Date: Fri, 03 Feb 2006 16:14:13 -0900

To: Ibc@commerce.state.ak.us

Hi - I own a cabin on Fielding Lake and have a question and a comment.

The map shown does not indicate very wel if Fielding or Summit lake are included in this
proposed boundary. My best guess comparing the map to a topo map is that they are not
included. Is there a way to get an accurate description of the boundaries to determine
where the boundary line crosses the richardson - i.e. what milepost? The Fielding
Milepost is between MP 201 and MP 200.

If Fielding Lake is not in the Deltana Borough my preferance would be to include Fielding
in the borough. My reasoning here is to protect the lake from being included in a future
attempt by Mat Su to encompass this area.

How set is the boundary and what process would be required to modify the boundary to
inclued Fielding Lake.

Thanks you.

Ethan Birkholz
451-2381 wk
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Local Boundary Commission Staff o
550 West Seventh Avenue, Suite 1770
Anchorage, Alaska 99501-3510
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Deltana

lofl

Subject: Deltana

From: Mike Crouch <mike@deltaindustrial.com>
Date: Tue, 28 Mar 2006 15:26:29 -0900

To: Ibc@commerce.state.ak.us

To whom it may concern:

The proposed Deltana Borough in some form or fashion is probably inevitable. | am not opposed to it's
formation, but rather to it's revenue projections.

The tax base of up to a 3% fuel tax and a 10% energy tax is not acceptable. The prices paid for both are some of
the highest on the road system. There are even different programs available to help low income families pay for
heating fuel. To add costs for heating, electricity and transportation at a time when those costs have risen
dramaticly is not going to help with continued economic growth. The growth that is necessary to bring in the
projected tax and other revenue shown in the petition. Tying the acceptance of the borough to a specific tax plan
rather than a choice of plans, | believe will cause the vote to fail.

Some of the other projected revenue steams are not realistic. For example, the projection of $200,000.00 plus
annually from the landfill is already proving to be grossly exaggerated. The septic pits have failed and as of the
Febuary 7th council meeting the landfill is running a $40,000.00 deficit. The main reason for shorter open hours
and lower income is the unrealisticly high cost to dump. Compare to FNSB's prices.

The people of this area need an elected voice for all not just the small population of the City of Delta Junction.
This agrument is sufficent to form an area wide government. | understand the requirements to form this
government are mandated by the State of Alaska but, | regret that a more realistic approach was not used to
better ensure a positive outcome.

Mike Crouch
Vice President

Delta Industrial Services
Post Office Box 1109
Delta Junction Alaska 99737

(907) 895-5053
Fax: (907) 895-6205
mike@deltaindustrial.com

3/28/2006 3:35 PM
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ECEIVEf

MAR 28 AME Patrick A. Dalton
i P.0. Rox 1412

i .0 Delta Junction, Alaska
'W'BoundaryCOmmlssm March 21, 2006

Local Roundary Commission Staff
550 West Seventh Avenue, Suite 1770
Anchorage, Alaska 99501-3510

I have attended numerous city council and bhorough
planning meetings over the past few years. I would like to
point out some inconsistencies and unfairness in The
Petition for the Deltana Borough. For the purpose of
simplicity I will cover this information by page and section
number.

If the true purpose of the Deltana Borough is to
provide a government "in an efficient and cost-effective
fashion",it would be to not establish a bigger, more
expensive government in the first place. If the city and
state are concerned ahout our "fair share" for taxation,
they would support SB 112, that would tax this area for
schools. That tax would provide a more "efficient and
cost-effective fashion" of government. (see page 3, section
6)

It is apparent that a future property tax is the
ultimate goal of this borough. 1If that is not true, why is
the value and the future increase mentioned? (see page 445,
section 11)

There was no voter approval of the PILT agreement with
Tech Pogo. The approval was made by the city council.
Public testimony of the PILT meetings was tightly controlled
by the counsel, and limited to two minutes. It would seem
fair that a matter as important as a private company and
government partnership should have been brought to the
people for a vote, btefore an acceptance was made. (see page
6, sub-section 11-F)

It is apparent to most of the residents that an obvious
manipulation to form a borough government was made by
converting the prison debt to a grant if a borough is voted,
and accepted by the people. (see page 7, section 13)

There are many inconsistencies in this petition
regarding voters and equal rights. Charter commission
meetings were open to the public, but were not written or
interpreted in Slavic. Most of the Slavic adults over
twenty DO NOT speak, read, or understand English. They are
dependent on the younger generation to translate for them;it
is unlikely that they would bring local government affairs
to their attention. They have little understanding of our
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(2)

government process. Many of the Slavic residents are not
citizens and therefore cannot register to vote.

The Russians are a closed community within a community,
and have very little to do with the other town residents.
They even have their own churches because of the language
barrier.

To my knowledge there were no public meetings
announced, written, or interpreted in Slavic. Clearly, this
is a bias and discrimination against this large population
group. (see page 8, section 16, page 9, sections 17 & 18,
page 1, Exhibit G, page 8, section 16, page 9, sections 17 &
18, page 1, Exhibit G, page 8, Exhibit H, page 2, section
2:02) »

Does it seem equitable that eighty-five signatures
could be from the same address? Let it also be noted that
residents from Whitestone, and Ft. Greely DO NOT shop
locally, or buy electricity and fuel locally. However, they

are permitted to make decisions that the other residents
will have to pay taxes on, ie. fuel and electricity taxes.
(pages 2-56, Exhibit Aa)

Please note on page 3, exhibit E, that a nine member
charter commission was APPOINTED of members throughout the
proposed borough area. They were not elected by the
residents, as it should have been. There were no Slavic
members on this commission or any Native members from Healy
Lake. They were not fairly represented as the charter was
being written.

The petition was drafted by a former employee of The
Roundary Commission and "rubber-stamped" with approval by
the commission members. Where were the representatives of
the Native and Slavic communities during this important
planning phase?

What advance promises were made by the legislature that
HR 217 would become law? (see page 3, Exhibit E)

As discussed previously, the Slavic and Whitestone
communities are seperate. Ft. Greely residents also have
very little contact with the local residents. The
Whitestone community is separated by a river and is not road
accessible. They DO NOT shop locally, nor does Ft. Greely.
The proposed tax revenue is based on part of the population
that will not be paying into it. Where will the short-fall
come from? (see pages 2-6, Exhibit H)

A discrepancy is noted with the second sentence on page
5, exhibit H; "Russian is a primary, or, in some cases, a
secondary language." However, we note on page 2 of Exhibit
G, that minorities have a fluent understanding of English.
Anyone that visits this town can quickly assess that only
the younger Slavic community can read, speak, and understand
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English. ,

What does this statement mean: "Although there are
clear distinctions between the new Slavic residents and
other residents in the Deltana region in terms of LANGUAGEF,
CITIZENSHIP, STATUS, AND JOB SKILLS," TIs this also a reason
why the Natives at Healy Lake have been excluded? (see page
15-16, Exhibit H)

It is difficult for me to believe that the median
income was $51,702.. Are these census figures based on the
majority of the Delta population? Many jobs are government
or private companies with contracts to the government. What
will happen to the tax base and employment when the missile
base is completed, or shut down? (see page 10, Exhibit H)

It would be interesting to see an exact number of the
"many" Slavic residents that work in the service industry.
Delta Junction has only one grocery store and a sporting
goods store. ’

If it is true that the Slavic community is seeking
citizenship, the vote on the borough should be postponed
until the time that the majority of them that are of voting
age, are registered as voters. Then they would be able to
exercise that RIGHT; they will be paying a share of the
taxes. That would prevent their civil rights from being
violated. (see page 2 of Section 2:02, page 8, Section
5:05)

Eighty percent of residents surveyed last year said
they would prefer to pay a head tax to "shoulder a portion
of the cost of local services". If SR 112 passes the House,
as it has the Senate, this should satisfy that requirement
in a more efficient manner. (see page 17, #18, Exhibit H)

The Silavic population amounts to a large portion of the
school, yet they cannot be a voter or participate on the
school board since they are not citizens. (see page 14,
Section 8.02) ‘

This concludes my comments on The Petition for the
Deltana Borough. The majority of the residents here are not
opposed to paying some tax to support the school. However,
we are opposed to creating a bigger, more expensive
government that we will be forced to pay for. We have few
services here and live one-hundred or more miles from the
nearest city. We bear that burden by choosing to 1live
here.

I commend the volunteers on the City Council and the
Borough Commission. It is apparent that they have
sacrificed a lot of time and effort, and it is a thank-less
job. I appreciate their civic duty.

Government is to be by the people and for the people.

I do not think this petition is in the best interest of the
MAJORITY of the residents here, or the State of Alaska.

Thank you for your attention and fair consideration in

this very important matter.

Sincerely,

patrick A. Dalton
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PETITION TO |
THE LOCAL BOUNDARY COMISSION =
FOR DENIAL OF THE Lacal Boyndaty Bmme
DELTANA CHARTER

Section 1. Statement of purpose: Let it be known that the
undersigned qualified voters, for many and diverse reasons, view
the purposed Deltana charter as flawed in concept.

Section 2. Name of the petitioner: The petitioner consist of the
qualified voters who sign this petition. (exhibit A)

Section 3. Petitioners representative: The petitioners designated the
following individual to act a representative in matters regarding
this petition,

Name: Winston Duncan

Physical address Barley Way s w corner k2

Mailing address: her 62 box 5415 Delta Junction Ak 99737
Telephone number: mssg(907) 895-4157

Fax number: none

E-mail address: none

Further the petitioner designates the following person to act as
alternate representative in matters regarding this petition in the
events that the primary representative is absent, or fails to perform
his or her duties.

Name: Kathy J. Probert

Physical address: Mile 274.5 Richardson hwy Delta Jct, AK
Mailing address: P.O.Box 1148 Deita Jct, AK 99737

Telephone Number: (907) 895-5158

Fax number: (907)895-5334

E-mail address: kathyjp4321(@yahoo.com
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TO: LOCAL BOUNDARY COMMISSION STAFF
FROM: WINSTON DUNCAN - PETITIONERS REPRESENTATIVE

THE ENCLOSED PETITION WAS GATHERED, FOR THE MOST PART,
UNDER MY DIRECT SUPERVISION. ALL THE PEOPLE WHO SIGNED STATED
THEY WERE LOCAL RESIDENTS AND QUALIFIED TO VOTE (EXCEPT TWO)
MANY PEOPLE USED THEIR ALASKA DRIVERS LICENSE NUMBER FOR
IDENTIFICATION. A FEW USED ONLY THE LAST FOUR DIGITS OF THEIR
SOCIAL SECURITY NUMBER. A FEW SIGNERS STATED THAT THE NUMBER ON

THEIR VOTER ID WAS SMUDGED, BUT THEY THOUGHT THEY COPIED IT
CORRECTLY.

PLEASE - WHEN YOU DISSEMINATE THIS AS PUBLIC RECORD ~
OBSCURE IDENTIFICATION NUMBERS FOR PRIVACY REASONS.

MY, WINSTON DUNCAN, PHONE NUMBER IS A MESSAGE PHONE. | SHOULD
GET BACK IN TOUCH WITH YOU IN 24 TO 36 HOURS

WINSTON DUNCAN

. 7
f, WL Dyt Cerliry T

z A 64’/1/0//1/5/ yov 0O pAGES o

wis f TR OF 037 MMES

51 ATV,
SE Farcbanks
322313*“?'&'&“0“%?3?&:255&—*
vy

y
br 200 [/

"OFFICIALSEAL®
DEBRA GREEN
NOTARY PUBLIC, STATE OF ALASKA
MY COMMISSION EXPIRES 8/10/2009
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Petition to deny Deltana charter Exhibit A

IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

W‘H&M MaryY R. Hollgnabd
ignature

printed name

3 rnide. Bauley s S
Resident address or equivalent () [D#F or SSN

Val
M&Lf por  _ LePr et
1gnature printed name
g v Ryl A ot———
Resident address or equivalent * ID# or SSN

/j/ 7 c//(mzf/(s/ 'y

printed name

P OBy $26 Outls Toetion . =
Resident address or equivalent ID# or

1mp i James (’!‘Cyr:\a

Sighature printed name
M.77 Ay H\M. b
Resident address or equlvale ID# or SSN
W %A//V/ S AU o
Signature printed name
S035 Sedala Pl [ gim—
Resident address or equivalent ID# or SSN

" printed name

Mile fon03-] gt I ae SRy

’f{esment address or equivalent ID# or SSN

/%{m e L flary R PaZ=
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Petition to deny Deltana charter Exhibit A

IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE Q}DER SIGNED, hereby petition for the denial of the Deltana charter.
£y

THsemas AW E}’Clé_

printed name

- A Jel- Ak m
esident address or eqyivalent ID# or SSN

\_L4

/4
U WiatHu Steel €
Oléamz Mm@@é 7793

4\4

Resident address or equivalent 1% or SSN

dhore] Dolie Sharon Dalton
Signature printed name

PO By (413, :Oezh,;&., /QK L e
Resident address or equivalent ID# or SSN

el thlhet ol Holbrook

printed name

250 Mot Slreet USA e _______ i
i i ID# or SSN

Resident address or equivalent

Y Josiah Holbrask,

Signature printed name )

Resident address or equivalent

Resident address or equivalent

Al
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Signa printed nam¢’

Mt 108 K Y Lt featins 11757 R
Resident address or equivalent”” ID# or SSN

- o

S oA //b/é} S Sam
Signature prmtcd name
INE 1907 H fhy DS I A 97357

Resident address or equlvalent ID# or SSN
M Grlber] Lee (557'@2‘
Signature printed name
AL 2. box 5730 DelTa Jor. Ak 29737
Resident address or equivalent ID# or SSN
b -l i /Qlem—.w, LyLlE R Hennase
ngnatur printed name

ok 2/3 /DMﬁt Cfc?"/s,,g— P
ReSident address or equivalent ID# or

=

NA LN DAum/ fﬂ/m/u

Signatur printed name

¢ £ v
Hewe Box s74e Defr Ax 5257 E ——
Resident address or equivalent or SSN

T

}{W-ﬂjﬁ\/\ G-i«qﬁv b ﬁmaij“

Signa printed name

sso lrsnn_Read ”
Resident address or equivalent _ p !
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Signatufe ” L 0)/C/ b‘}ﬁmed name /. Gy/udf?/u
e — % / * P

Resident address or equivalent

or 8SN

Sigifature printed name

7
esident address of equivalent / ID# or SSN
/ _/ /

pted name

S —

Resident address/or equxvalent

Mﬁ% KirK N HapP

ignature printed name

Pordox 15y ,

6272 JAdie DP_ VTR m
Resident address or equivalent ]

Mﬁw/

{Sfgnature printed name
(Hr] ALASKY !—[er/ DeviA T pL
Resident address or equivelent ID# or SSN

-

it LA [
ﬂ{ﬁax 75.{ ﬂ/ jfnc/@ﬂ /74//’

Resident address or equivalent ID# or SSN ‘ 7 75:' 7
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

MN

DAviy H. JOHKSo/

Signature

printed name

S€/8 REMIvCTOL _RD _.__
Resident address or equivalent PDELTA " ID# or SSN
ya
e  Focrr  Dard o< (e
ignature printed name
Resident address or equivalent D//Ud -
TN Ty sicen LaNel] “Thersen

Signature

5205 Reminglon

printed name

Resident address or equivalent

ID# or SS! ﬁ

, ,VL//@M//

ST Lgmanl /'/

Signature

7/_0;): 572 (7 &

printed vAme

Resident address or equivalent

Flor £ Kuzmin

gl gnature ;

3ame Cumm;aQRU

Resident address or equlvalent

’ ID# or SSN '

printed name

YV -

D40, [£ o157

Stgnature ~

printed name

SobBex /43 Mem 5o

Resident address or equivalent

or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

4 ' Kathy T fober?

Signatur D ’ JQ 7Jprinted nafe
< I ] § (E ’
Resident address or equivalent ID#

ﬁ[&zd_/m_\z‘gaﬂ Maysta Taler
Signature printed name /

H-C b 2 it 1407 F

Resident address or equivalent

, Con 5*9‘%" Td:yA"

Signature 7’ printed name

feod Hile o1 A ey oy
Resident address or equivalent D# or SSN

Chnlel fblosd- Chavles £ Abbot~

Signature printed name

?&cﬁmﬂ_@f_ﬁa I
esident address or equivalent ’

/&d. Jltadt— £t A Aot

Signature printed name

(oo Br oz Lk 0
Resident address or equivalent

o) | Ytk Lsber T dlbreok
Signature printed name

1850 fason Ave 4 2

Resident address or equivalent ID# or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

A= O N B.G. Hollend
N Signature ) printed name

3.0 le Fackeg g Diite ot A1 LN
Resident address or equnﬂent ID#0or SSN - - _
(4»/ ky,(/%,(—m Kopvaco Micesban

Signature rinted name

et 0t e 1oy o,

Resident address or equivalent ~ ID#or SSN
M PIEHREL (v FHAELES
Signfature 0/—\ printed name

SO¥7 RIcHrDOSoU Huf! Decp AKH
Resident address or equivalent [D% or SSN
_M@Mm Ia@hﬂﬁﬁ ﬁ/«maﬁ

Signature printed name

(3¢ Angus Ave bt It 44 77737 o
Res1dent address or equivalent ID# or SSN
(\/j Z % ba v, d 6 A/]l n '( Ln
Signature V. printed name

Resident add? s%;ﬁ%%:r'
Qe ML Ke Lo frMes

Signature printed name

b0 390 P, q1r37
Resident address or equivalent ID# or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

M/W Rehard L WYiedel]

“Signature printed name
POLox Y8y Dtk Tf. /K o
Resident address or equivalent or SSN
‘W Augeen] H@fm\
N Signature printed name

O Yo IC52 TSEuUTA . ”
Resident address or equivalent # or SS

. d < ) ,

prmted narfe

Resident aéress ozqu: ivalent ‘ ' |!m! ﬁ

/printed name  /

e o Bor 1707 2t RN
Resident address or equivalent ID# or

)

ﬁ% %z ‘ = Steven L copo
ignature A printed name

1) o ife Qo s Rl Dot o

Resident address or equivalent ID# or SSN

.'//7 P =

printed name

Slgn

e
Resident address or equn’alent 1D# o
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

-

@objn D Morit=z.

ignature printed name

12005 PRabytny LY
Resident address or equivale 1D# or SSN =

A 1l ] _Soat—  faThliE L 54577

Signature printed name
HELL [Y S5 70 DELIL ;¢ fr. S
Resident addres§ or equivalent . ID# or SSN

1

\\.‘ /’/ . J . z P
C: ls'flvgg’aé LT BD-MHc o B¥Iso  printedname
/'/ ’
C ~
Resident address or equivalent or SSN
¢ Jov .S, Fureur

SigAha g printeﬂ name
HCbo Pox3074 7 I c ;
Resident address or equivalent AL, g 7 Yy ID#or SSN

I

k4
Signature

3 mdy, Pogpley Lo cusf

Resident address or equivalent ' ID# or SS! -

Ry 4 Mare '/'?,

printed name
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .
WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

e Chyga—"

Signafure James ¢c. CHAARPmMAM ‘ printed name
I 62 Box 5390 Dt TP AR <7757

Resident address or equivalent g—_

Sinature printed name
Pz
PO [fox 240 _Miepout Ak 0780 allll~
Resident address or equivalen ID# or SSN
e

: U c.Aa_e__,/ I~ Sz;p//os,(*',’
/&n Catu‘reo Lok 7‘{@7 printed name

HMife 27/ icdondson Hiy g,
Resident address or equivalent

3 L
: X AV [12Y3

Sign printed name

€

e 67 Bok VY

Tapns A wwh pyye  weEENR
esident address or equivalerit or SSN

@u;JJé) 74'6\@%4 Chrischal £. A@nsi

Signature printed name
He 62 Box SUY

1oss Ak oy Detket Ak S
Resident address or equivalent ID#0r SSN

27 e L Neil T buabiton

Signature /- printed name N
g P.0. 0ok ISHS

173490 Hanson Hallow RA LISt AK

Resident address or equivalent 1 r SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

WonQ ¥ cimondon Weinde T Movels o

Signature ‘ printed name

41 mdes Nacle uwren m
Resident address or equivalent or

&j..ff’zu-LW" MRS LMy G KIS AN
Signatdre £ printed name

o Box ISLg DELA SekTied
Resident address or equivalent ID# or SSN

ol

Signature printed name
2523 S. Eiedsn T
Resident address or equivalent ID# or SSN

Boes b Wannsee Bear ¥ tngren

Signature printed name

ﬁ?z[g 270 Li ¢ @(Asoﬂ 3155&7 W
Resident address or equivalent or

/RJYJ»:&IS DAt one

Signature printed name

Wile 270 Ruchay dage b ooy e
Resident address or equivalent bl or SSN

ol N il L fee e

V4
Signa@ printed name
Roy cf Dol 45737
Resident address or equivalent ID# or SSN
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Petition to deny Deltana charter Exhibit A

IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Wfdé&d PL. /p //SoéerS

Signature printed name -
A % Vetec /D
2945 Plekacolson Moy Big Lefadlssre>
Resident address or equivalent 7 ID# or SSN
5 : ‘ e
N\ 2 '\/@ kooT  Steesc
Signature printed name
M (0 Goutle Qe RS T qmmmmm
Resident address or equivalent ID# or SSN
Q{L m. W Johw 1. Parssws
Signature printed name

21 nisTre Rd DR AL 99757 F___
Resident address or equivalent 1D# or SSN

P K/-Kéuﬂ/g Loz KSezvs

L/(Slgnature " printed name

Tﬁé’g@gﬁf il jZ L7~
] i{esident dress or equivalent

%/Zf‘ ZZM MeNTE [ pOWERS

ngnature printed name

B 325 KB/ Foar @W
Resident address or equivalent or SSN

% 4««//)> Floyd Tnorw bregs

printed name

Po Box 125/ LJexra ro— AK99737 p__
Resident address or equivalent #
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

T D/‘K\ (\\ (( E Q \1/&"\'\

Signature printed name

. T —
L Do "
Resident address or equivalent ID# o

L & Bdd Frace B Fiozenr

Signature printed name

0. Ko 114 - 9
ID# or SSN

Resident address or equivalent

wﬁ&% Wilgiy Se | Tz

Signature printed name

S0 prtedt Seroct L. =
Resident address or equivalent T S

&A&_MJM_MQ@L_M_—*

Signature printed name

N R
Resident adtress@r equivalent #or SSN

Slgnature printed name_
L(7¢ /)5;7/‘ Hs &m
Resident address or equivalent » or SSN '

Signature printed name

27! 0 <§ E!ZC—Z p E)
Resident address or equivalent
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

\ C,qvw.e T,//r Lowvwrls JRAC/ S

S1gnature printed name
PP 7 ANELS & 4N ARGy
Resident address or equivalent ID# or SSN

MLM Glodys Mcevis
Signature prmted’name
Resident address or equivalent —n

72(@(.\1 \I *‘U(L‘ A

Sjénatdr, printed fame
#llpo 65 3103 Delh et
Resident address or equivalent ID# or

[ James  fzortres

gnature printed name
ek 40 Loy 3103 [etk JLL_M___
Resident address or equivalent ID# or SSN
/% / % A M / ] /“ /c / /‘J
/ Signature " printed name
8239 PQUGCI 1 A _pstTR J27,
Resident address or equivalent ID# or SSN

ey fibfguny Mz; Putric b poithowy D, hon

Signature printed name

Resident address or equivalent
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

ﬂ(%jz d Z QMI\ .;gaé A Foy o7
Signatyre printed name

328 (LEACyniEe RE - ”
Resident address or equivalent ( J, /74 _/M, zt’.'a %éz ID# or ST

————

WD ,7 o ko [) 104‘:4/

printed name

¢
34D dvel | AL S —
Resident address or equivalent 1D# or SSN

ignature

N ocYnawn (‘Oéﬁmo v
printed name )

eomes D, o
Resident address or equivalent ID# or SS

“D6edo Wb~ Rnoda MEKddo

Signature printed name
UE Zhang Pd Your Toe N
Resident address or equivalent ID# or SSN

Sessvca L uQ\\\ed

.4
—3

Sighature printed n;
rol o \ »
Re51dent address or equ1valent 1D# or

prmted name

50 Lo 1362 Moib Lt

Resident address or equivalent
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

g J Sqeec P e b
ature printed name
Defde Fet. A
Resident address or equivalent ID# or SSN
Signature / printed nzme
“Resident address or equivalent ID# or SSN
sl e fin 5 LEIG B DENN/SOK

Slgn e printed name

e A7) Ya_ RICHARD DN HwX pELTH 3T, AKX, ?“q?j)g
Resident address or equivalent ID#’ or SSN

‘éa;nmaﬁme_é_mumimm \Jla‘h’*ne\c)‘rp H-WC’T\Y\L%OJ’)
Signature printed name
71 Wy, .

Resident address or equivalent ’ # or SSN
W /; e S . t(

Signature ¢ printed name

el dc / q

Resident address or equivalent ID# or SSN

4//1;0% /M wes LPS7n

Signature printed name

e 60 Goy 970! _nmp. 275 i

Resident address or equivalent N
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .
WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Lo 7 Db Wornon Gebeapiio,

Signature i e

Resident address or equivalent

7 A Mol lick ¢ Fe<c]
Boy 5 0075 e

Resident addre{s or equivalent

Vi
W Ly cram /7 4»22:4
Signature Léé printed name
Po /' Ve Jor, L
Resident address or equivalent ID# or SSN
3 0
Con A A\ CARoL CiATES

Signature printed name

Po. 977 Deww T2, M

Resident address or equivalent s

,/ N V /) Z 4 2 _—
Sighture printed name
Pobox 1497 Lebbr H
or SSN

Resident address or equivalent

F«\-\M* ‘ Ruvx éow-clwef‘

Signature printed name

A P
Resident address or equivalent or SSN
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Petition to deny Deltana charter Exhibit A

, iy N/ LT Do A
Signaaﬂ printed name
Prnid — —
I Tl E 2T N T A
Resident address or equiyalent ID# or SSN ‘
/ ,/ /
y r c
/7] e /o
ignature . printed name v
1 o ST st Delfy Tk A 572> QD
Resident address or equivalent ID# or SSN
B fl Kecro Aloddecness
Signature printed name
[ B rfe Monstreek 950 Delbdck 4 9
Resident address or equivalent 1D# or SSN
/'7
Toer Fur / )
prmted name
205 Clear, % ;

Resident address or equivalen ID# or SSN

M4L{/&4ﬁ4z Covonrr T e njces

- Slgnature printed name
A2 bO Boy 450 [Lcre Tor TIT737
Resident address or equivalent ID# or SSN

ol

M _ ZZ’IG é;zez ,&E Q&é’é‘;
ignéture printed name .

% L/,

Resident address or equivalent ‘ ID# or RS
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Petition to deny Deltana charter Exhibit A

IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

T [é']//'&é'} /a(,ézv gris Lé//d‘/ /1%]‘?;

Signature . : pv(nted name

i

Sox a2 Dal pidk 1137 W
Resident address or equivale nt«] ID# or SSN

Ll Py QAL Henry
Signature printed name

SRS Spengler
Resident address 07equivalent ID# or SSN

/ \ “Kosaww Le</s e

printed name

ature
zsfgéiﬂ_ﬁzu% 7 — ————
Resident address or equivai€nt ‘

Lo l0FeuchV Bll Mchel

Signature printed name

Vile 900 Ak Ly S
Resident address or equivalent ID# or

C%v&gfm_éda/ Pt KhsmusseEq

Signature ) printed name
635 Saltha (Bov97) Defla Tot Vofe, R
Resident address or equivalent ID# or SS

PRradd Z?Ag/ggn

printed name

2sY € 1 4VLV\-e/k

Resident address or equivalent %
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Loyclle  Rves

Signature printed name
PO 004 384 Dey74 3 |
Resident address or equivalent .
4 D =
ignature printed name
PABRLEY Y25 AA iy M
Resident address or equivalent or

D/( —— Sramoony  ROUZ

Signature printed name

T ATA JUNCTIoN
4919 Becuy Ln_wigecn S——L
Resident address or equivalent / ID# or SSN
M@’\(WZ ~okn C. ?05’5‘7

ature printed name

/r 0. PoX /612 >£g79— NunvcTso ) At
Resident address or equivalent 927237 * ID#or SSN

Signature " printed name

PO, Lox 735
Resident address or equivalent ID# or 7

%M&&g@ ;52 W, ééz 2] 2 g@ syl
Signature printed name

PO Bex L90 Defle. JH M ~

Resident address or equivalent ID# or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

B ,\/‘“‘b?%”—““ Qawes gke% P/

Signature printed name

 &x (L mmﬁ.,kz T
Resident address or equlvalent anb or

% 5% /7:5*»/ . Shde

Signature pr'i'nted name
Po e 9
Resident address or equivalent # or SSN P
. = 4 /L
U [ Nt

prmted name

ID# or !!! -

esident address or equivalent

'hn/cL w@uﬁ»«

Signature printed nam
Resndent address or equivalent 1D# or SSN
Mﬁ;&&m@w Kol Blessing
Signature pnnted name \

£.0. ®ox 1092 RN,
Resident address or equivalent D# or SSN

\S N g@ ;53? A s \<&f‘f S s
ignature

printed name

(GCY S cdk Aug “
Resident address or equivalent or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Signature ; % prmtei_l name 5

Resident address or equlvalent ID# or SSN

_&pﬁw Y DA SO
Signature printed rw

,JZT

Residégy address or equlvalen ID# or SSN

Fobin 2 Inlf

printed name

Heba BoxSzoo Ditat 4¢ Ny
Resident address or equivalent 447372 ID# or SSN
gﬁﬂ‘&\l TH

printed name

o id QKA 973] ~———
Resident address or equivalent ID# or SSN

"( N Lun f) l( /A—ﬁ

ignature — U printed name

e 2 Dolacl
Resident address or equivalent or

Signature
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

s L fAosdses

printed name

M_Box 57 Dibn T M

Resident address or/equwalentﬁé §=7 ID# or SSN

Signature ; printed name 5
BoPoxc 252 Delail (L Sum——ne
Resident address or equivalent 79D 3™ D# or SSN

1970 4
sident address gf equivalent - ID# or SSN
——
MW Dauiel Emerick
Signature printed name
Resident address or equivalent 4 ID# or SSN
mmj«m/ 7 7774’2/% MA—KIZ%J FMQIQ/&IS
Signature prmted name
Po. Rox 18497
Resident address or equivalent ID# or SSN

' Franklo L.ODosin )l

Signature printed name

2 g%g ZeIND) rNg t@ﬁ ﬁg“ |
Resident afidress or equivalent ID# or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Sigr;ature V printed name
He 6o RoxS7an ol I ve. -—
Resident address or equivalent D# or SSN

Signature

printed name

3615 Takaya logo Ex/~

KC g0 Zox %49 Defty Tl 2 2% 237 ‘
Resident address or equivalént ID# or SSN
%m. %;z [on A Milley
Signature printed name

36/8 Tawana Losp Ex7

Resident address or equivalent ID# or S!! l

3 o) 4l ALC ’1169 THERINE ™ yic ASeE
i re rinted name
Boo me sS4 BoXial ’

Delle Cotl D rzz7 A
Resident address or equivalent ID# or SSN
Mottir Yol Wil Eulakevi'ch

Signature printed name
ZW»é Q\‘Ckardfpn Hw(j,
Resident address or equivalent ) / ID# or SSN

printed name

ature R
Dl% 68 Gk SBOO /mmé/c N5z
Resident address cf; equivalent 7?73.7_ 973
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

L c ) .
/L 27\' ({e, Au\y\&( Ea.5+’C0(€_

Si printed name

292.5 Lichodson \‘\‘»‘1 P
Resident address or equivalent . ID# or SSN

— {
'fimeﬁ )/o VAg L/OO()

printed naj

ature

He 6¥Box 5892 Al cen Hwy

Resident address or equivalent

ID# or SSN

C Q ;
. LD Py
. printed name
xeci Tople H a7 el
o4t |’ lt. H 17
esident address or equivalent

ID# or SSN

3. i

5 .
CEM . éég/_M /gmc@ C Raeley
ignature printed name
Resident address or e(nuvaient # orQS

MM Ken Bondlle

Signature printed name

P0.Box 158 Dulra 3. “_‘
Resident address or equivalent
A Y7

Signature printed nam

Z
Resident adéress or equivalent " ID#or

RO <
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Petition to deny Deltana charter Exhibit A

IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

MW(mwl R s ps Cavarbu sy

Signature /1 printed namg ;
Resident address or equivalent " ID# or SSN
/ 7z /b L Mﬂy (umerce D Mreselse
Signature printed name
2521 _Kipomsr pud A
Resident address or equivalent ~ ID# or SSN

/]

SN 18 WS AJNM

ignature printed name

%wézg 3370 DL

Resident address or equivalent

Signature

DRy % /?,up/ﬂMo

Resident address or equivalent

/ﬂuu ve S o)

Signdture printed name

Resident address or equivalent W
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

‘?ﬂ 'jﬂ CoT ;%_ é y & R?Lr; et ~L _SL)»Lh)(_
Signature printed name =
volER I L
BPO Kox )6 24
Resident addrcss or equivalent ID# or SSN
‘ [
%”j/b /’/QI/S’CACNK
Signature printed name

Lo Boy /60K Cy
Resident address or equivalent o 96 7/ <3 | <<~ ID# or SSN

—— F/ﬂwﬁv o "Denns /V\\clc.le\

Signature printed name

Po Box GiB hﬁ
i i ID# or SSN

Resident address or equivalent

Signz;ture

RoX B2

Resident address or equivalent

MMAA@;— Samuel P Ey Andcﬁ

Signature printed name
Boy 9SS

2623 Douged Wt Way, /) M
Resident address or equivalent ID# or SSN

[y

\
ignature printed name

2715 Rdied oy Dbt X 99737 "
i i ID# or SSN

Resident address or equivaleht
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

4
printed name j

e C M A Do € G,
o

Resident address or eqhivalent ID# or SSN

8@% - E/?F—émus-o“/

Signature 0 printed n
Bexi30_DEUA - __
Resident address or equivalent ID% or SSN

/f./,/f VV// 2,37 §

< Slgnature printed name

2802 Fales KA Lo l3a Sel ¥ H
Resident address or equivalent ID# ”

/W?a %a////u Lowise Jma///hi

gnature printed name

POB 312 Delta .,
Resident address or eqdivalent ID# or SSN

671&1/6 Sma//ﬂﬁ

Signat printed name

POR 312 Deltx_ L W
Resident address or equivalent ID# or SSN

Resident address or equivalent
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

’Wwﬁé Wb ) Noeitt

Signature printed name
2439 Du//ims KL

Resident address or equivalent ID# or SSN
: : : v 5: é ; !,: LS /

Signature printed name

T Freabes 2.5/“/ S
Resident address or ‘equivalent or

i e Qotin N, Reokin
1gn printed name

VO Ko P2&n Qe\h\ \)C-NQ Aw
Resident address or equivalent ID# or S

’4"’“ /3 (okiz Fraodeis Z “/JZ)(f/

Signature printed name
1975 ¢u.grw+3- e 2 1t o
Resident address or equivalent 1D# or SSN
Al / . n
N gl T od*««oma D menles
ignatdre rinted name
2n P
A ' AD
Resident address or equivalent ID# or SSN
WW PAW /7 wEAW Y
Signature rinte >(
/s (39 /A
Resident address or equivalent ID
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

¢ e ) Q0. Di,\/)sz. L S bl 8o

Signature printed name
o%(2 Falss Lo, DefpTal
Resident address or equivalent ID# or SSN
WWW—V M /Cij\o&ﬂ/%/\/
Sl’gnature printed name

2% 97err: Terraie S
Resident address or equivalent :

% Sored / AMW\/W~3
/ é:i;/] printed name
TN C

Resident address or equivalent ID# or SSN

[\ aN e
(%z\lwﬂﬂ Rl @\Nw Megie M lls

printed name
Tt SS9

Resident address or equivalent - of
yin 2L (< M/o——
Signature printed name

6729 W/l low L p
Resident address or equivalent 1D# or SSN

aém// fow Gorly
borston

esident address or equlvalent ID# or SSN

...
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .
WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Aibowin b Riidy Reberoa B Riche

Signature printed name

b 60 Bey 490 e —
Resident address or equivalent # or SSN T

Signature printed name
GO-Box 4843
Resident address or equivalent ID# or SSN
D > -
2 aunt m ZLQ wl ‘g«,ﬁé{ i
Signature printed name

S48 Joch WarsnRel Jin mp
%‘/—/{évt::s Tohn T~ Har7s

Slgnarure printed name
Po 8,x 1475 Lellp T
Resudcnt address or equivalent ID#
4'[“ 4
. < o7/ L L Pr ‘/
~Signature pnnted name

(4127 DunTe Ave Decve T~ _4 (i
Resident address or equivalent ID# or S
Loy Ldel/ LApry LAbell

Signature printed nam¢

fox 112 T
Resident address or equivalent ID% or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

printed name

Po. Boy Me4 Decwm .

Resident address or equivalent ID# or SSN
ignature printed name

(OO &S0 1193 Delln 3t pedL d——
Resident address or equivalent ID# or SSN

Lkl ATy K AR
/ 795 544-‘&:/ ( /t'(pé /

Resident address or equivalent 7€ /F= Nef ID# og !E!

e = U sh

g’@nature printed name

FO Box 992 huys R
Resident agfress or equivalent T SSN

s // N —
' : Seovge. 7’)1/;«6:/
printed name [

e
Lo 142 E rC——————
Resident address or equivalent or SSN

e S Mlaa Tobvicr - Mekoon

Slgnature prlnted name

\
[D# or SSN

Resident address or equivalent
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE,UNDER SIGNED, hereby petition for the denial of the Deltana charter.

) o
—~ ATHE T SIS
printed name
Resident address or equivale ID# or SSN

%WM T } \‘g@@a

Residents T eiwalent

M @/ﬂ) @(d' é_/zu § -
printed name

Olneg fourd Rl Gl Juc

Resident address or equivalent ID# or SSN

é/éﬂjg (nﬂd L. — Kar. e
Signattre printed name
Resident address or equivalent 2 [D# or SSN

% Shemas Tbmes TIhmAs
ignature

ID# or SSN

printed name

[ m—

Re51dent address or eLvalent [D# or SSN

<

Mart Curts felfmea

Signature ) printed name
Y516 Taviana Lovp
Resident address or equivalent ID#
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

KO@N’ mcFarla ud

Signature printed name

Barasleds 41/ q
Resident address or equivalent ID# or SSN

Alie Tow lox
o

ignfithre prmted name

AL U T
Resident address or equiviaient 0!

£ yrs David A, Foo St

Signature printed name

J420.5 pE Husy. .- ¥ A
Resident address or equivalent D# or SSN

(

\

Youlina ) \/Lo\\)o Y

S@Aature printed name

Vo Roy za4 “——
Resident address or equivalent ID# or S

ﬁ/JZx/tl \1 ﬂ//ZLz_,L

Signature printed name

Resident address orequivaefit T 0 :

J L.a;&yu (4 L%L\ Y 3\6

printed name

Resident address or equivalent () ‘-7
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Petition to deny Deltana charter Exhibit A

IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deitana charter.

S —Ay2— Jesse Comvingn

Sigxﬁture A\ printed name
s : /'
75 Mot P
Resident address or equivalent ID# or SSN

Kedin Ewdi mc,

printed name

5B4L_fommebon €0 N
Resident address or equwalent ~ :

WA /] o~/ ,
/ r/

Signature

@@&Mi AL,
esident address or equivalent

J

S gnature ‘ ; printed nﬁ
J AL #
Resident address or equivalent ID# or SSN

printéd name

orSSN

Resident address or equwalent

M@ Tonpnir Hetonas

,2 é- G gw Aocprd /‘L—o% printed name

Remdent address or equwal At
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .
WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

4,,;/ Z K\’»{/M [Cernr £, BEwWe p

Sign: printed name

Lkzsm:zt agdxiss ér eqaltaleni ID‘#' or SSN

y. |

IT AVAWALY, 7Zf‘r \
prmted name

Resident address or equivalent ID# or !!!

1

f@%@ R obbie 66\/&11&
gnature printed name

P Box_ ST =" A
Resident q}dress or equiva}ﬁpf e——

- / A g @ A ) “Tonie Sm fﬁ'\

Signa printed name
Resident address,br equivalent IDHorSSN "'
Slgnature : ? nnted name

~C 4;1 i, .é?; 5057
Resident address or equivalent

:t:ffj)~‘“‘W \fe Ssich Zéﬁ’M/bU
Sfemere /| / Y printed name

1799 Post Place, Oe i

Resident address or equ1valent
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .
SIGNED, hereby petition for the denial of the Deltana charter.

#/}J’U r é\bﬁ/)z)uﬁ‘?

I printed name

Resident address or equivalent !D! o!!!!

I’ [ 2

Haray, Wenvy—

gfgnaturev printed name
o win i -
JUL Speans Ea
Resident address or equivalent ID# or SSN
| & R
printed name !

1 . B ==
/ 0 ‘/ Pﬁbé (2. < L(J *
Resident address or equivalent # or SSN

ature printed name LA -
/
/ e Kq%f*#k 09237

Re51dent address or equivalent

ID# or SSN

Oponice. Kok Tcanna Holbrak
Signature ‘ﬁ"—- printed name }q‘SCme/ #‘

RO, Box 306

Resident address or equivalent ID# or SSN

K Polorei ‘WM Clatlerire. P Marton

Signature printed name
PO Loy [3¢¢ Detb Lt AR
Resident address or equivalent # or
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Signature rlnted name

geﬂdent address or equlvalent *!I

A=Y WS s
) e \‘L\QA Ar Y a l ' L’
igna printed name
oibeioee A,
Resident address or equivalent

A
?Mﬂg /1/4//(( Gtz
gnature printed name
G b AN
Resident address or equivalent - - or

?QQum%ﬁ,:;w/g» \ Brhes m H/ e’
ature printed name

2995 Rofocca hiwe .
Residént address or equivalent ID# or SSN '

M e Lo
printed name

Resident 5dress or equivalent

ticd WAL~ )i T Chendlec

Signature printed name

o eyl O B
Resident address or equivalent or SSN
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE THE UNDER SIGNED, hereby petition for the denial of the Deltana charter.

Mux j W Oure e L. ANDEKSOQ

Signature printed name

5'2?@ Oin INiceH Per
Resident address or equivalent

i o0 (o fesom (e Pt riio A Anderss

Signature printed name

5200 spenaler RY H
Resident address or equivale‘h{ 1D# or T

—&MQ—;%"‘ z‘ore) )‘LC' )Ql’\
Signature printed name

0. Bax |av SO
Resident address or equlvafent T ]

‘ 4 xR .

Signature printed name

Pofet 12U .-
Resident address or equivalent ID# or

D U D Tina. wWtkbhan

fgnature printed name
0 Box \203 -
Resident address or equivalent ID# or SSN

/

LU 7 poell
e

pnnt td name

ature
Vo0 by 100 o
Résident address ofequivalent ID¥or S
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Petition to deny Deltana charter Exhibit A
IMPORTANT: Review the first page of this exhibit for instructions and affirmations before signing .

WE TH_F7U'NDER SIGNED, hereby petition for the denial of the Deltana charter.

Z
L éﬁﬁd é;j ZJU@[@Q_/ Dane R people_s
Signature printed name
P Pox jods i
Resident address or equivalent ID# or SSN

Signature printed name
00 pox 1138 a—
Resident address or equivalent or ‘ T

M T1a ARR L& o

Signature prmted name

NIy SR T
Re$ident address or equivalent I

b/e_

Signature ' printed name

Resident address or equivalent

Signature printed name

AT e - g e
Resident address or equivalent V. r. 4 ID# rn— 8

Signature printed name

Resident address or equivalent ID# or SSN

Page M-58



Appendix M - Public Comments Regarding Petition February 2007

Local Boundary commission Staff o
550 West Seventh Avenue, Suite 1770 tocal Boundary Commizenrs
Anchorage ,Alaska 99501 3510 o

The proposed “Deltana Borough” contains 5892 sq miles. the estimated population is
5760 people ,less than one person per sq mile.

The most densely populated areas :

The city of Delta Junction ,with an estimated 1000 people on 13.5 sq miles, a population
density of about 70 people per sq mile.

Big Delta ,with an estimated population of 800 people and an estimated 11 sq miles
[NOTE this excludes the land at shaw creek and quartz lake ,but includes the population
there] with a population density of about 70 people per sq mile .

Deltana , has a population estimated at 1800, it covers an area approxmately 10 to 12
miles wide by 30 miles long , 300 to 360 sq miles , a population density of about 6 people
per sq mile .

Ft Greely , has a population estimated at 2000 . I have no idea what the population
density is _however Ft Greely has it’s own local government

[C.O., line officers , N.C.O.s,ECT ]

Grocery store [commissary]

Gas station

Police force [M.P.s]

Bar

Recreation dept. [M.W.R.]

With our low population density , an efficient cost effective government is impossible
.The culminative distance from service point to service point is too large,€onsider : a
family of 5 on S acresis a population density of 640 per sq mile .

If you will consider and think for a few minutes you will realize that , we have few
needs and a low population density . The call for a local government is an artificial
construct by a few GREEDY individuals and by their allies in state government .

I have stated this before , but feel I must state it again because, it appears to have been
ignored . there has been NO NET LOSS of money to the state for what they have spent
here . Consider : the state levies a 20 mil tax rate on the Trans-Alaska oil pipeline , a
portion of this is available for local tax . Not counting waste and fraud , a reasonable
local tax rate on the pipeline would have paid the local contributions not only for Delta
but for the entire model boundary . But we have not collected it from the state .the only
people short changed are a few greedy people in Delta Junction . I see no reason why the
state cannot collect a local tax on Pogo mine and spend it as they see fit and proper.

Thank you

Winston duncan

( Conplon [ Derean Y5 o

fs, / /7N A Lovs 7}@5/7 I yod USE The

Lolumbes piliod) fs 1o, you et £ 14
A fpaied o1,
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MAR-~-31-~20086 B61:49 PM LARRY FETT 9a7 895 6224

LBC: Comments on boundary of Eastern side of proposed Deltana borough.

From: Larry Fett Box 49 Delta Jet. AK 99737  1-907-898-6224

The castern boundary of the school district doesn’t take in the known gold bearing areas
from the 1920’s, namely the Black Mt. region of the upper Goodpaster River, Tibba
Creek area. 'This is an important area for the future economic development of the
proposed horough, the revenue generating potential could be greater then the Pogo Mine
for long term future development. By extending the castern boundary to match the Delta

forestry boundary, it would enhance the long term financial stability of the proposed
borough. [ will be faxing you a copy of the Deita forestry boundary for clarification.

sy L. FH
ECEIVE

MAR 31 2006

Local Boundary Commission

LR -
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MAR-31-28086 B85:43 PM LARRY FETT 987 895 6224 P.B1

SECTiON LIMES

LARRY FETT

FRoA:
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Local Boundary Commission Staff ;
550 West Seventh Avenue, Suite 1770 2/25/04
Anchorage, Alaska 99501-3510
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Opposition to Petition for Incorporation of the Deltana Borough

lofl

Subject: Opposition to Petition for Incorporation of the Deltana Borough

From: Grossmann Bruce R FGA DCA EDUCATION COUNSELOR <bruce.grossmann@us.army.mil>
Date: Fri, 31 Mar 2006 16:29:44 -0900

To: Ibc@commerce.state.ak.us

| am Bruce Grossmann and | live at 1535 Healy Circle, Delta Junction, Alaska. My mail address is
PO Box 1284, Delta Junction, AK 99737 and my home phone number is (907) 895-1910.

| am opposed to the Petition for Incorporation of the Deltana Borough, a Unified Home Rule
Borough.

Given our community’s recent economic swings and our transient population, we simply don’t have
enough people in this area to create a borough.

The proposed Deltana Borough is estimated to encompass 5, 892 square miles. By any estimation
of population, ranging from 4,000 — 5,700, this area has less than 1 person per square mile. This is
less than the population density of Alaska as a whole which has 620,000 — 660,000 people in
570,374 square miles of land (approximately (1.15 people per square mile).

The Pogo Mine is presently forecast to produce gold for only a 10 year life cycle and to employ less
than 400 workers. Fort Greely might have an even shorter life cycle as a prime employer in the
area. Given the fragile nature of this economy it is unwise to create a larger government presence
in this area at this time.

In raw numbers, the proposed Deltana Borough contains less than 1/16 the population of its
nearest borough neighbor, the Fairbanks North Star Borough. We have very few people here.

If the main purpose of borough formation is said to pay for public education, the state stands to only
a small amount of money by formation of the Deltana Borough. The proposed budget for Delta
Greely School District (REAA #15) next year is $10.2M. My understanding is 65% of the school
budget will continue to be paid by the state, as it does now for the Fairbanks North Star Borough.
Should a borough be formed, approximately $2.6M is needed for local taxes. Given our school
district has OVER ESTIMATED its student count in the past three years, this means the net
savings to the state of Alaska is probably smaller than it has estimated for the creation of this
proposed borough.

While | do not propose any borough formation in this area, including the entire South Fairbanks
Census Area and consolidating the two school districts would make more sense than creating the
proposed Deltana Borough.

VIR
Bruce Grossmann

4/1/2006 10:39 AM
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RE: Delta Borough ?77?

Tof1

Subject: RE: Delta Borough ???

From: Ken Hall <KHALL@ltia.lynden.com>
Date: Thu, 26 Jan 2006 09:04:52 -0800
To: jennie_starkey@commerce.state.ak.us

Thanks, Ken

From: Local Boundary Commission [mailto:Ibc@commerce.state.ak.us]
Sent: Thursday, January 26, 2006 8:01 AM

To: Ken Hall

Cc: Dan R Bockhorst

Subject: Re: Delta Borough ???

We are currently working on getting the webpage up and running which will include the petition
submitted to our agency by the residents of the Delta/Greely area. The petition will include the
legal description of the proposed borough, which is based on the Delta/Greely Regional
Educational Attendance Area (REAA). This webpage should be up and running, hopefully, by the
end of today.

| will be forwarding your message to Dan Bockhorst and | will personally let you know via email
when the webpage regarding the Proposed Deltana Borough has been posted.

Ken Hall wrote:

Hello, | noticed the article in the Fairbanks News Miner regarding the proposed Delta Borough. | would like
to know what the proposed boundaries maybe | have interest on the Good Pasture River and property on
Fielding Lake. | suppose | should come up to speed as to what all is proposed. Could you please send me
what information maybe be available regarding the proposed boundaries so | can determine possible
impacts.

Thank you

Ken Hall

2506 Kuskokwim
Fairbanks, AK 99709
khall@lynden.com
907-474-0568

1/26/2006
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February 14, 2006 R ¥

Local Boundary ¢

rmys g 5

B.G. Holland
H.C. 62 Box 5700
Delta Junction, Alaska 99737

Local Boundary Commission
550 West 7" Avenue

Suite 1770

Anchorage, Alaska 99501-3510

Re: Petition to the Local Boundary Commission for Incorporation of the Deltana
Borough, A Unified Home Rule Borough

Dear Commissioners;

Prior to enacting these home rules there should be provisions incorporated into
the home rule charter enacting tax exemptions for senior citizens and those who
live on a fixed income, to include disabled veterans over 50% disabled. These
residents should be exempt or partially exempt from paying all borough imposed
taxes.

Though | am fairly certain this plea may fall on the deaf ears with the
commission, in their rush to organize and enact this borough, please be aware
that when you penalize its citizens with new taxes, especially those who live on a
fixed incomes, i.e. home heating fuels, gasoline, and electrical power over and
above what we presently pay is a regressive tax.

This is why | find it very difficult to support this commission’s endeavors to
organize the Deltana Borough.
Sincerely,

B.G. Holland

==
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Tanana Chiefs Confer 3/30/2006 3:56:18 PM PAGE 1/002 Fax Server

TANANA CHIEFS CONFERENCE

Administration
122 First Avenue, Suite 600
Fairbanks, Alaska 99701

907) 452-8251

Toll Iree in Alaska: 1-800-478-6822

Fax: (907) 459-3884

To: Local Boundary Date: 03/30/06
Commission
Of: Pages: 2
Phone #: (907) 21.9-4559 Fax #: (907) 269-4539
From:
Jerry Isaac
President and Chairman
Extension 3112 E-mail address: jerry.isaac@ananachiefs.org
) Robin Renfroe, Chief’ Administrative Officer
Extension 3007 Ermail address: robin.renfroc@tananachiefs.org
0 Lloyd Allen, Chiefl Financial Oflicer
Extension 3117 F-mail address: Lloyd.allen@ananachiefs.org
m ) Doris Miller, Executive Assistant to the President
Extension 3112 E-mail address: dmiller@tananachiefs.org
Gloria Finney, Administrative Assistant

1 Reply Needed O No Reply Needed 3 Confidential

ECEIVE

MAR 30 2006

LocaBoundary Comisin

Tanana Chiefs Conference provides a unified voice advancing tribal governments, economic and social development,
promoting physical and mental wellness, educational opportunities and protecting traditional and cultural values.
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Tanana Chiefs Confer 3/30/2006 3:56:18 PM PAGE 2/002 Fax Server

Tanana Chiefs Conference
Chicf Peter John Tribal Building
122 First Avenue, Suite 600
Fairbanks, Alaska 99701-4897
(907) 452-8951  Fax: (907) 459-3850

SUBREGIONS
UPPER
KUSKOKWIM March 30, 2006
McGrath
Medfra Local Boundary Commission
?:k?:u 550 West 7" Avenue
Telda Suite 1770
L Anchorage, Alaska 99501-35 10 .
LOWER YUKON o
go“\:ing Dear Comm]ssxoners
Holy Cross S "
Shogeiuk i cnence is a tribal consortinm represenungdﬁ Intetior Vxﬂages The Native Village of
e TANANA tribe of TCC arid the Doyon Region.: It is a subsistence commumty that is socially,
botiaes economlcally and) - rally diverse from the highway community of Delta. .
Eagle
Healy Lake Tanana Chlefs Confetence, on behalf of Healy Lake, requests the commissioners to exclade Healy Lake from
mcw"" the creation of the Deltana Borough. Healy Lake is a community that shares commonamy “with other Interior
TOSS
Totlin V:llages and Jittle in common with highway communities. . : :
Tok
ON FLATS The community of Delta is economicaily enriched by highway traffic from commuters and tounst retail,
Arcic Vitoge agnculmre construction, and mining. Healy Lake has no economic base and very little taxable real property.
Rentestate in Healy Lake consists of untaxable Native Allotments and Alaska Native Corporamm lands. The
Bich Creek p opulation of Healy Lake is onty 30 people and a handful of working residents, a ncglxg:ble‘
C'CC::" Vitage resxdems of Delta.
Fort Yukon Because Heaiy Lake is remote, the community would not benefit from a borough for- tras?i coilecuon and
Venatie operations and infrastructure spending. If Healy Lake was to be included in the Deltasia Borough, the new
YUKON government would have to spend a dispraportionate amount of pubhc to maititain obligations to the
KOYUKUK small and rcmote populanon of Hea]yLake L s :
Galena
;‘a‘ﬂf’g have quesnons, ptease “call Paut Mayo, Acting Nalural Resotirce Dlrector at extensiou 3261.
Koyukuk Wi . :
Nulato ﬁmxmw,
Ruby . . e
VikoNTANNA  TANANA CHIEFS CONFERENCE
Alckaket
Evansvile 1, N
Hughes
Lake Jerry Isaac
mm;?m President and Chairman
Springs i .
Minto Cc:  JoAnn Polston, First Chief of Healy Lake Tribal Council
RmaJ °n Paul Mayo, Acting Director of Cultural and Natural Resources
Stevens Vilage
Tanana
Tanana Chiefs Conference is 2 unifi ed vowe dvancing Tribal go- economic and social development, promoting physical

and mental well d ities and protecting language, traditional and cultural values.
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Petition for Incorporation

Subject: Petition for Incorporation
From: btj@deltaindustrial.com

Date: Wed, 29 Mar 2006 21:17:03 -0900
To: Ibc@commerce.state.ak.us

To Whom it May Concern:

I do not like the idea of living in an organized borough, but I understand the need to
comply with state law as it concerns monies for education. I also understand the desire
for money from the Pogo Mine to enter our community versus the North Star Borough. I must
express my discontent with the fact that the specific taxes proposed are linked with
acceptance or rejection of the borough. The specific taxes should be voted upon separately
and with their own advantages and disadvantages being decided by the people the borough is
created to serve. I do not like the feeling that I have to "take it or leave it" the way
someone else sees fit without any say in the specifics by way of vote. I therefore
predict because the specific tax avenues are attached to acceptance of the borough, that
the petition to incorporate will fail. If it doesn't I will feel that I am living with
taxation without representation.

I feel that this is a lose/lose situation whichever way it goes.

Sincerely,

Brian T. Johnson

1of1 3/30/2006 7:52 AM
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ECEIVE

MAR =2 2006

Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770
Anchorage, Alaska 99501-23510

Loca soundary Commission

I'm against the proposed Deltana Borough. The population density is too low to support it. The large
agricultural land owners would have to carry most of the financial burden. Current prices are making it
a challenge to make a living farming. Adding a tax burden will cause many farming operations to fold.

They do contribute to the area's economy by suppling jobs, and using services. Losing the farms, or
cutting down the acres farmed would hurt all of us living here.

There is also the challenge of providing services to an area as large as the proposed Deltana Borough.
With the sparse population the tax burden per individual would be too high for what return they'll
receive. The Borough would not be able to evenly distribute services. The more densely populated
areas would get more services at the expense of the rural residents.

Sincerely

Chuck Mancuso , ;5 Nere ST Qe e??
Delta Jct..
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TO: Ioml Boudary Camission Staff
550 West Seventh Averne, Suite 1770
Ancharace Alaska, 99501-3510 L

FROM: Ieston L. Mdeil e

n &)’ Bk 4840 :f,h"\'\ 3 R
Celta Junction, Alasa 99737 - o
andatd Pt R
| e Lncal pound?

Incorporation of the Deltana Borough

I wish to recamend thet the Local Baundary Camiission not accept the petition to
incorporate the Deltana Borouth for the following reasms.

Tre request nekes many stataments to justify incorporation that I believe to ke
misleading ar downrigint untrue. I will sndevar to point out these stataents. I there-
fare raquest that the Petition ke denied as many of the HXIHIGOEEXEEE mistatarents are
foud in Section 17, and Exibit G, Federal Voting Rights. I will endevor to point cut
this shortcaoning as I go throwgh the Justification portion of the dooarent.

Sectin 6: PReasm for petition for incorporation, pege 3 of 13, last sentence:
"Woreover, the region desires to establish a barough goverment that can provide service
in an efficent and cost effective faghon.” I dallenge the reesm , and indsed the desire,
egpressed in this staterent. This staterent states that the citizens of the Deltana area
"desira" to estaldlish a korough when it has not been shown that this is in fact the truth.
Sare four hurdred citizens of the Deltama signed a dooument damending a vote to show the
will of the pecple in this matter and it was ignored by the Borowh Cammitte. I suspect
that the mejarity of Deltana citizens are not resdy for a barough, at this time. I there-
fore request that the Boundary Camnissicn denie the petition and return it to the Comitte
untill such tire that proof can ke given that a majority of the citizens in the Deltana
area are inde=d in favor of the Incorparaticn.

Section 8, SIZE: This sectim ghows zero miles of surerged lands to e incorporated.
Does this mean that the lakes and rivers in the area will not e a part of tre borough?

SECTICN 9, Population: The Petition does not address the actual rimber of potential
tax payers there are. It is a given that the vast majarity of the 2,800 people living
at Fort Greely will pay very little ina Hae Rl , or an Energy, Tax . And these are
the major source of texes es expressad. This is also true about the Whitestae, ard
Ealy Take commnities.
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Petition faor incorporation. Con''d:

SECTION 11, Tax [ata: The citizens of the Deltara area have been pramised, over ard
over, that there will be no property tax acessed. If this ke true then why is the real
and persanal property estinat being used to detemmine the ability of the region to sup-
port a barowgh? Wiy is it being used, wofficially, to try to determine what the amount
of taxes each family will ke expected to pay? Novhere do I see a statament reguarding
who will be particially, ar totally,*fram paying which tax.*(EXEMPT )

(Page 6 of 13) Ooxditions of Incarporation Vote:  Should not a vote of Yes ar No an
aporoval of the Charter, by the people, be the over riding Conditian?

Section 17, FEDERAL VOTING RIGHTS ACT INFORMATION:  Page 9 of 13 and Exhibit G. (c),(g).(e).
I do not kelieve the electarial systeam of the proposed barowh fairly reflect minority
woting strength? Althowh all citizens in the Deltana area were invited to attend the
Garter Comiitte Meetings very few of the Slavic ard the Fort Greely, amd the Healy
Iake, ard the Whitestane Commnity did attend - even ae meeting. Those that I know,
and have perscnally talked with re. the Bourogh fometion, have absoutely no knowledoe
a the subject. I suspect that ae reasmn far this is the lack of a media, in Slavis,
such as radio or newspaper, in their language. I suspect thet all four of the cammnities,
Slavic, Fort Greely, Whitestame, and Healy Iake, are so socially distant from the rest
of the Deltana area that they will not even vote at all. Therefare, untill such time
as they can be samewiat informed about the proposed Borough Incorparation, and the impact
it will have an their lives, The Petitio to Incorporate should be denied. If it can be
Getermined by past votein records I suspect that you will £find that not even ten percent
of the people in these four cammnities voted and to ny knowledge there has been no con-
certed effart to register tham to vote.

EXHIBIT G, & (e): pages 9 of 13 and Exhibit G, page 2 of 2:

Tre statarent fourd in Exhibit G, stating "minarities in the proposed Deltana Borough
Tave a fluent understanding of Byylish in written and spoken fom"  is patently untrue.
It is nmy experience that anly a very few adult, or voting age, Salavic citizens have
even a basic understarding of Fnglish - especially in it's spoken fam. Many of the
children (up to about 20 years) do have a basic knowledge. I would like to point cut
that perheps fifty percent of the Deltara citizens are Slavic.

EXHIBIT H, BRIEF: page 2 of 18,Paragragh 5 & AS 29.05.031(a)(1), and 3AAC 110.045(a)

The above references require that "the population of the area is interrelated and

integrated as to it's social, cultural, and econamic activities," This is not the fact in
_ cither of the three catagories, ard it applies to all four of the Camnities.
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Petition far incorporation of the Deltana Borough; omt'd.

Tre citizens living an Fort Greely rarely socialize with the other cammnities hat there
are a few that do serve m boards and camissions. They do very little to support the
other camnities eccnamically as most of their shopping is dne in the ase stares,
ard they eat almost all their meals an kase. This is ane requiment for incorparation
by the State of Alaska vhich has not been met. The sare thing cen ke said for the other
cammnities, Whitestone and Healy Lake, also. At Fort Greely both freedom of access and
the right to reside in the cammnity is restricted and denied. The residents of Fart
Greely will not be subjected to paying the Hare Fuel and the Fnergy taxes the other
citizens will be expected to pay - and for this reasmn they should not ke a part of the
proposed borough.  This applies also to Whitestane and Healy Iake who provide their omn
power and will in all praebility purchase outside of Delta - due to the tax.

Trere is really little conatability amng any of the four mejor comnities. Three of
them will be carparatively free fram supparting the borough and their votes, if and when
they decide to vote, could sway any election. This will put the tax paying portion of
the citizens of the area at their mercy with little, or no recourse.

As these camunties are not integrated socially,culturally, econamically, ar socially,
Tre Petition for the Incorporation of the Deltana Borough should be denied.

There are many mare reasms in the presented docment that would not be aonductive
to the incarparation of this area into a borowgh. So meny in fact that I know the Local
Boundary Comdssion will ke able to differenciate between the wishfull thinking ot those
who went to form a borouh at this time and the achill facts.

The Grarter itself appears to me to ke in fairly good shape and form. I would how-
ever doject to the Mayor being ahle to"pocket veto" an item and the Assanbly having no
dance to overide the pocket veto.

I realize that a lot of time and hard work went into the putting this proposal to-
geather and the Charter Comission is to be camended. We are no ready far a borough
yet bt the time is not far off. I suspect all of this hard work could have been pre-
vamedifawtetodebemﬁ:eﬂewinofﬂepecplemdbemtakm—asitlogimlly

7 So7-895-482/
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ECEIVE

MAR 28 2006

Local Boundary Commission

March 21, 2006

Local Boundary Commission Staff
550 West Seventh Ave., Suite 1770
Anchorage, AK 99501

Dear Sirs:

[ have lived in the Delta area since I was 10 days old and I am 65 years old now. My
folks had a Mom & Pop Roadhouse, where [ was the “help” most of my life. Under
Territorial Government, we paid personal property tax with no representation. [ have my
Father’s receipts to prove this.

After working locally as a waitress and cattle and horse ranching with my husband in the
Clearwater area, I worked at the Delta School for 30 years as a custodian. [ quit once for
18 months to work at Delta Pipeline Camp, near my home. The only good jobs at that
time were either at the schools or civil service on Fort Greely; as today, the missile base,
Pogo Mine and the schools.

The State gave away hundreds of acres; from small remote sites to large agricultural
tracts and many of these folks have to leave the area for jobs. There are people spread far
and wide in our R.E.A.; pockets of people that do not socialize with each other. For
instance, the Native Villages, the three religious communities and the Russian
community where only the young speak English or understand political ambitions. Folks
working on Fort Greely do not “mingle” — they work shifts and sleep and leave for the
Malls in Anchorage or Fairbanks on “days off”. It cannot be said that everyone pulls
together.

I am a 27 year, non-paid volunteer to State Parks in the Big Delta State Historical Park.
As a local historian, I only socialize with seniors and Pioneers and fellow “Bush Folk”
who have built their own homes and live a subsistence lifestyle.

I recognize that we need to organize, but we are spread out too far and wide to gain
anything from a Borough. We certainly should not be taken in by either the Mat-Su
Borough or the North Star Borough. We formed Deltana Community Corporation years
ago, as we found that State statute could possibly allow the largest landowners here, the
Native Corporations, to charge us utility. Why does our only recognized organization
need to be named “Borough”, when we already have an organization outside of the City
of Delta Junction?
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Local Boundary Commission Staff
Page 2
March 21, 2006

The folks in the City who want us to spend our money there certainly need to stand on
their own feet with their building and expansion desires. Involving themselves with
getting a P.LLL.T. from Pogo Mine should not involve any of us outside of the City.
Compare this P.ILL.T. contract with what Fort Knox pays the North Star Borough and I
see the management at Pogo laughing their socks off.

Respectfully, ~

O e D77 zﬁ,gz |

Emma Irene Mead
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Subject: Proposed Incorporation of the Deltana Borough, a Unified Home Rule Borough
From: MAMurphy <mamurphy@alaska.net>

Date: Thu, 30 Mar 2006 19:31:04 -0900

To: Ibc@commerce.state.ak.us

This process started as a search for a way to provide for local contribution to educational expenses of the
Delta-Greely School District. A local group conducted a “Regional Government Options Study” of the Delta
Fort Greely Regional Educational Attendance Area, completed in 2003. Following that, the Delta Junction
City Council sponsored formation of the Deltana Borough Charter Commission which would supposedly
create a charter for a borough that would be minimal in scope and power, it’s main purpose being educational
support. However, somewhere along the way, the Charter Commission took a hard left turn and wound up
with the proposed Unified Home Rule Borough which allows for a government with almost unlimited
powers. It could burden the local area with a government more intrusive than even the State of Alaska
government.

Further, the Charter Commission instigated a contract with Teck-Pogo that contains provisions that are
contrary to the Alaska Constitution with regard to the taxing authority of the assembly of this proposed
borough. Article 9, Section 1 of the Alaska Constitution states, “The power of taxation shall never be
surrendered. This power shall not be suspended or contracted away, except as provided in this article.” This
is generally taken to mean that a current legislature (or assembly or council) cannot take any action
restricting the taxing authority of a future legislature (or assembly or council). The petition lists the
Teck-Pogo Payment In Lieu of Taxes contract as a funding source for the proposed borough. I would be
amazed if the Local Boundary Commission allowed this PILT agreement to be presented as a part of a ballot
question.

The Charter Commission should be commended for proposing a borough boundary that makes sense. The
rest of the charter document needs major revision, starting with its title.

Alternates to formation of a borough for purposes of educational funding have recently surfaced. The state
Legislature is considering SB112, which taxes workers in unorganized borough areas, with the revenue
directed toward education. If given a choice between this proposed Deltana Borough and being taxed by
some variation of SB112, I’d pick the latter.

Another method could be used to fund education in unorganized borough areas and wouldn’t require borough
formation. A deduction of maybe $250. from every Permanent Fund Dividend check sent out to people
residing in an REAA with that deducted money going straight to the Department of Education for
disbursement to REAA schools would be a method where everyone in the state helps pay for local education.
In closing, I think that the public should be made aware that a property tax will most likely be necessary in
the future to support this proposed Deltana Borough. A mineral severance tax loses it’s effectiveness when
the minerals have been depleted.

Thank you for this opportunity to comment.

Mike Murphy, Box 351, Delta Jct., AK 895-4234

1ofl 3/31/2006 2:10 PM
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Subject: Comments on Proposed Deltana Borough
From: nuckolsm@wildak.net

Date: Wed, 01 Mar 2006 16:06:12 -0900

To: Ibc@commerce.state.ak.us

To the Boundary Commission:

The development of a Deltana Borough is unfortunately inevitable given 1) the pressure
from the state legislature to tax Pogo Mine and 2) the desire of local powers to create
jobs for themselves within a new bureaucracy. Overall, I disagree that a Deltana borough
is needed, since essentially it would result in moving funds from one pot (state of
Alaska) to the another (Deltana borough), essentially creating an expensive and
duplicative layer of bureaucracy without any additional benefit to the public. Pogo Mine
could be taxed at the state level if the legislature had the courage to pursue a statewide
tax on mining and other consumptive uses without the establishment of a new local
government. Existing payment in lieu of taxes from the government, the pipeline, and Pogo
mine could adequately fund Delta Schools without any undue or unfair burden to the urban
communities of Alaska. Should these sources of funds prove inadequate, I would prefer
that my annual PFD be taken

to fund schools rather than establishing a new local government. Nonetheless, if a
borough is to be established, it should be established with the least amount of overhead
possible.

After reviewing the boundary commission petition and borough charter, I note the
following:

1) Dry Creek should be included in the boundaries. The majority of individuals residing
in this area have strong ties to Delta Junction whether through employment, shopping, or
home-schooling support (e.g. Cyber School). Though Dry Creek is not within the existing
school boundaries, it has traditionally been associated with Delta Junction both socially
and economically.

2) The value of residential property within the report is grossly overstated. Housing
within Delta Junction cannot be compared in value to Fairbanks or Anchorage without
accounting for the fact that there is no local code enforcement and that construction
quality is generally poor. Homes in Delta are often owner-built with low-quality
materials and gquestionable structural practices. These homes often cannot be
conventionally financed. Estimates of residential value based upon square footage, number
of bedrooms, and similar metrics cannot be used by themselves to determine home value.
While taxation or real property is not proposed, it does affect the overall determination
as to whether there exists a sufficient tax basis to justify development of a borough.
Therefore, accurate information on taxable property must be included.

3) Electrical and fuel consumption does not account for individuals using renewable energy
sources such as wood, wind, or solar. There are many individuals who live off-the-grid in
this community - yet they still use local roads, schools, and city services. An energy
tax is therefore inherently discriminatory to people living on-the-grid. It would also
adversely affect businesses that are large energy users including farmers, hotel owners,
and retail establishments - even though these businesses have very little impact on the

cost of city services. This would ultimately discourage additional energy-intensive
businesses -whether they be mining, manufacturing, agriculture, or retail -- from locating
in the borough. Instead of a fuel tax, I recommend implementation of a simple head tax.

A head tax could levied concurrently with the distribution of the PFD in October. A head
tax would be fair and equitable, could easily be capped and collected, be predictable and
would

not significantly affect businesses.

4) In regard to voting rights (Exhibit G, section 6), minorities in Delta generally DO NOT
have a fluent understanding of English and have not been given ample opportunities to
participate in the development of the proposed charter. Our immigrant community has had
little to no input on the development of the borough charter. Furthermore, the charter
has not been made available in Russian - preventing interested individuals from commenting
upon the document. This represents a significant portion of the community that has
effectively been disenfranchised from this process.

5) Zoning and home inspections are not wanted in this community. Adequate provisions
exist to protect private property owners through the use of protective covenants, home
inspections to fulfill bank loans, and similar legal remedies. Many individuals in Delta
Junction prefer to be self-sufficient and do not like the interfering hand of government

3/1/2006 4
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in their affairs, particularly in regard to their homes and their land. There are many
communities in the state that have zoning and home inspection - Delta Junction should
remain one of the last refuges on the road system where someone can legally build a
single-room cabin without having to pay an inspector to look at it. These powers should
not be granted to the proposed borough and should be specifically excluded from the powers
granted to the borough in the charter.

6) Terms limits should be imposed for borough assembly members and the mayor. Their term
should not exceed 6 years.

Should you have any questions, please contact me by email or at 895-1901.

Michael Nuckols

20f2 3/1/2006 4

Page M-80



Appendix M - Public Comments Regarding Petition February 2007

il

FEB 2 2075

Local Boundary Gommission

Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770
Anchorage, Alaska 99501-3510

\/Wﬂuzyam.wmww pgeaciin
Z{%/WW‘YJ’”WWM/L

lo Zhe sumh) and 00060a) bz Zhe foisrnll Liceds
Foge, SJWW%”’Z Lugppac? Zfut 4 3E Dt
MWW%%Z%ﬁJW’éwm
MWM ffv,ﬂw 9B cntiesaes S %//ﬂﬂié‘,‘%
Dy addilosral 1005 priprecd Zat Drvrge %&2‘ N
1996 . Thros sl AitecZiy _WW%M/M%

Gitiite 12end 15 e FiacdiBomatly Auf e s
ty b Lesging o proganty Fod el ) Fol
Lpith e Gn inesictadli stounance | Nhiidd s
propisacd Susigh Lo 2o Puusiion).

Qb6 Ly cnthseosd 2xlley wpnid we? Lotedy
Lhd 4o/ speldl.

Page M-81



Appendix M - Public Comments Regarding Petition

February 2007

Mar 28 06 02:13p Healy Lake Council 9074730639

VIENDAS C71A~
Healy Lake Troditiana! Counsil
i PO Roy 73188
i Fairbanks, Algskn 00707
i Phone {0N7) 4700438 Fax /007) 4700430

AG TRINS

March 28 2006

Local Boundary Commission
550 West 7" Ave., Suite 1770
Anchorage, Alaska 99501-3510

Dear Sir or Madam:

The Sovercign First Nation Trihe of Mendas Cha~ Ag is not to he included in whatever
boundaries or heroughs that arc pronosed by the neighbaring community of Delta
Junction. Alaska.

The Native Village of Healv Take and all it’s Mendas Cha~A. lands beginning from
Cummings Road to the extent of it’s boundaries shall be outside of anv boundaries or
boroughs. The Tribe currently receives no services from the Citv of Delta Junction or
from the Delta Junction School Nistrict. The Tribe intonds to continue to maintain and
manage thetr own programs,

The Mendas Cha~Ag Tribe and it’s governing hady of the Healv Lake Traditiona!
Counci! was not included in notifications or discussions in the nroposed barouch and
does not wish to be a part of anv horough

Please he aware that Mendas Cha~Ag is prenared to take leual action to protect it’s
sovereign lands and holdings.

 vou have any questions or comments please direct them to me at the above address and
phone numbers.

Thank von.

c;.az_/./iét“

JoAnn Pelstor

TananaiChiefs Conforans:

Local Boundary Cormise

p.-1

Y
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MENDAS CHA~AG TRIBE
Healy Lake Traditional Council
PO Box 73158
Fairbanks, Alaska 99707
Phone (907) 479-0638 Fax (907) 479-0639

March 20, 2006 E @ E n v E

[L.ocal Boundary Commission MAR 31 2006
550 W. 7" Ave., Suite 1770

Anchorage, Alaska 99501-3510 Local Bounda:y Commission

Dear Sir or Madam:

The Sovereign First Nation Tribe of Mendas Cha~Ag is not to be included in whatever
boundaries or boroughs that are proposed by the neighboring community of Delta
Junction, Alaska.

The Native Village of Healy Lake and all it’s Mendas Cha~Ag lands beginning from
Cummings Road to the extent of it’s boundaries shall be outside of any boundaries or
boroughs. The Tribe currently receives no services from the City of Delta Junction or
from the Delta Junction School District. The Tribe intends to continue to maintain and
manage their own programs.

The Mendas Cha~Ag Tribe and it’s governing body of the Healy Lake Traditional
Council was not included in notifications or discussions in the proposed borough and

does not wish to be a part of any borough.

If you have any questions or comments please direct them to me at the above address and
phone numbers.

Thank you,

Fot A Y =

JoAnn Polston
First Chief
Healy Lake Traditional Council

Ce: Council Members
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Subject: Deltana Borough Comments

From: ryan.richard@starband.net

Date: Mon, 20 Mar 2006 01:09:43 -0500 (EST)
To: Ibc@commerce.state.ak.us

I am opposed to the proposed Deltana Borough for the following reason

1-Reading thru the proposal, in my opinion, the population figures are
high. I do not feel the area has as many full-time residents as stated.
For example, one section states Fort Greely has 2000 residents. That is
incorrect; Fort Greely has closer to 700 residents (including spouses and
children). Less than 1500 individuals work on base. Construction on
Greely is still in an upswing. As construction ends and the base moves
into an “operations” phase, with minor construction planned, that will
cause many transient construction workers to leave the area.

2 - The area has no real tax base. Vast majority of population shops in
Fairbanks because selection is limited here and prices are high. 1In
addition, Delta is a “pass-thru” location. We have nothing that draws
tourists or visitors. The proposal to tax energy and fuel will, in my
opinion, push residents to alternative means. Wood/pellet stoves or
purchasing fuel in Fairbanks where there is no tax. This will starve the
borough of funding. I feel a local sales tax would be a better method to
raise govt funding

3 - In my conversations with local residents I do not sense any real
desire to have local gov’t. I feel the push is on locally because
“outside” interests are pushing one. They live in a borough and pay
taxes, why shouldn’t delta residents as well.

Summary - I oppose the proposed borough for these reasons - 1) Population
figures are estimated high, 2) no real tax base and 3) no local desire

Ryan Richard
PO BOX 750
Delta JCT AK 99737
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Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770
Anchorage, Alaska 99501-2510
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Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770 13 Mar 06
Anchorage, Alaska 99501-3510 - o 5 e othe s, 01 B3

PG E 34

Yoy r'_{!‘ﬂ{f_‘
FE8 § . 2855

&,y

o Local Boundary fammizyoos
Members of the Commission

I wish to express my opposition to the formation of a borough covering the area
encompassing REAA 15. Some of my objections are listed below:

I have enclosed a page from the local newspaper under “Letters to the editor”.

In addition, since I have lived in the Delta Junction area continuously since 1971. and
from November 1949 intermittently in Delta Jct, Fairbanks, Dot Lake, and Anchorage, 1
have seen a lot of changes to Delta Jct.

I have seen a lot more waste, ineptness, and other types of mismanagement of fund than
the enclosed letters describe. My opinion of the whole situation is that the majority of the
people that run on the boards, commissions, or councils are there to advance their own
agenda or special interest groups or their own egos.

Over the years I have seen instances where people have been on boards and when a road,
power, or telephone service is put in to their area, they no longer run.

There appears to be no acceptance of responsibility for mismanagement.
I would just as well be satisfied with being absorbed (annexed) to the FNSB and not have

To duplicate the costs and administrative structure, und other unnecessary costs.

Thomas E. Theisen,
PO Box 212
Delta Jct., AK 99737
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Delta Wind

fLetters to the Editor

Dear Editor,

For some time now I have read and lis-
tened with great interest information about
the proposed Deltana Borough. It is my un-
der ding that the b daries are to basi-
cally go from Delta Junction clear down to
the Canadian boarder. This would include
areas of Dot Lake, Tok, Northway, etc. and
all points in between. With all the informa-
tion I have obtained though, I still have al-
lot of questions which I hope someone can
answer.

First of all, under what legal authority

did these, so called volunteers, have to ne-
gotiate with Pogo mine for moneys. I have
never had the chance to elect anyone to the
Borough Board? Since there is no legal bor-
ough to start with how can volunteers even
have the legal authority to speak for, nego-
tiate for, and sign binding agreements for
something that does not exist? From what
I understand all of the volunteers are based
in or around Delta Junction. As the old say-
ing goes, who died and left Delta Junction
in charge? Maybe Tok should be in charge
of the suppose borough proposal. It would
only make since because they are pretty
much in the geographic middle of the area.
Anyone needing to do business with the sup-
pose borough could get there, better than
driving 300 miles to Delta Junction. On that
same note, who said that the moneys collect-
ed from Pogo Mine could be spent at all, let
alone only by Delta Junction? If that is sup-
pose to be “borough” money then shouldn’t
Tok, Dot Lake, Northway etc. also have dibs
on their share?

What I see are the same power hungry,
greedy politicians and want-to-be politicians
in Delta Junction looking for more money
and power. If these same people get elected
to the borough that have run Delta Junction
are we in for the same situations with the
borough as with the city? A $1 million debt
for a prison that was not wanted or built.
A trash dump that became a nightmare
when agreements with Ft. Greeley failed
and excessive dumping fees are charged
for their gross failures. A new library that
has a contaminated water well built next to
a septic leach field, right in the middie of
the city, a stones throw from the city hall.
A new school that has so many design flaws
and substandard building materials that it
should be bulldozed and started anew. This
is what we want for a borough?

How to pay for the borough. Lets see,
there is the money received from Pogo Mine
but the volunteers say that will not be the
only source of revenue. As per an article in
the Delta Wind, revenue will be obtained by
the old tax revenue idea. It won’t be to much
(to start with). You will be taxed on your
telephone, internet, electricity, heat oil, gas-
oline, and propane to start with. It won’t be
long before a penny here and a penny there
aren’t enough. Next will be a sales tax. Even
though they say there may not be or should
not be a property tax can you trust a politi-
cian when their lips are moving? To quote a
farm analogy one pig alone eats allot but a
group of pigs cannot stop. One of the high
points of living in Alaska is we are not like
the lower 48. We don’t want massive taxa-
tion and wasteful unnecessary spending.

See LETTERS on Page 13

LETTERS from Page 2

‘What real benefits will we get from a
borough? A big expensive executive office
complex that will suck us dry for build-
ing cost, repairs, and maintenance. Highly
paid elected officials plus their staff that
will need layers and layers of personnel to
support them? Of course you cannot forget
a fleet of vehicles to drive around costing
gas and maintenance as well as repair and
replacement costs. Will we get a borough
law enforcement dept? Nope. The State
troopers will continue doing a great job as
always. Will be get a borough fire dept.?
Nope. They may put a new sticker on their
equipment but it will still be the same great
people and the same equipment. The same
for the schools. We just got a new school
here in Delta Junction. Grants, impact fees
for Ft. Greeley, and money from the state
seem to have been enough if it had been
used properly. The only real thing I can see
we might get is an animal control dept. DOT
will continue to keep our roads plowed and
repaired as usual. Is all this taxation and
potential misrepresentation worth it to get
animal control?

It seems very strange that out of the
whole vast area of the suppose borough area,
the supporters of the borough could not get
even 200 people to sign on supporting the
borough by Dec 1%, 2005. Maybe the state
saw the reality of the situation and the fact
no one wants this monkey on our backs and
didn’t force the issue at state level. Maybe
these volunteers that couldn’t get 200 sig-
natures by Dec. 1* might “get a clue” to the
will of the people (oh ya, they are politicians
so forget that). Maybe someone, anyone, can
even come up with maybe 1 positive thing to
support the borough idea. I cannot and no
one I have talked to can either. Other than
keeping politicians and want-to-be politi-
cians employed what good will a borough
do compared to the very bad sides of it?
Maybe we should clean our present house
before we buy into a new Taj Mahal.

Glenn Heisler

Dear Editor,

Having just read the Jan 26, 2006 edi-
tion of the Delta Wind concerning the sup-
pose proposed Deltana Borough, I am more
confused than ever. For months and months
and months we have been told that the pro-
posed Deltana Borough was suppose to go
from Delta Junction to the Canada border.
Now we are told and shown via a map, that
it is no more than the Delta Junction school
district area. Have we been fed disinforma-
tion, misinformation, or both? Most of my
questions from the previous “Letter to the
Editor” still remain but now a host of new
ones arise.

Why have we been told one thing and
now are told something totally different?
When did the area for the borough change
and why were we not told? Maybe because
of the stiff opposition to the borough to our
east? Do they really think it will be more ac-
ceptable now that only the Delta School dis-
trict area is considered? Why use the Delta
Junction school district boundaries? Is this
Jjust a scheme to flood the school district
with mass amounts of money so they can be
wasted and mismanaged like the new school
building was? As you can tell I am not for
the proposed borough and these new ques-
tions only raise more suspicions than ever
about motives.

As for our friends and neighbors east
to the Canada border, congratulations you
are no longer being considered for this fi-
asco. Keep vigilant though, you never know
when it might rear it’s ugly head again in
Your area.

Glenn Heisler
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Delta V

DESK

handed. First thing Monday, Judy
Sowell had to go to Fairbanks to get
checked out in the ER at the hospital;
they decided to keep her for a couple
of days. Then Tana Wood called to let
us know how really horrible the roads
were in the Anchorage — Palmer area
and that she and Fred decided to hole
up at a motel instead of attempting
their planned drive home to Delta.
Janet, Sherry and 1 had just about
decided we could do it, if none of us
slept.

Once again, Ann Geise has been
a tremendous help in getting the pa-
per out and we enlisted Mary Leith-
Dowling to come in and do proofread-
ing. (Mary has informed me that we
really do need to replace our 40-year-
old dictionary with a more up-to-date
version.)

Adding to the fun on Monday,
sometime around midday, we were
unable to make telephone calls or
send faxes to numbers outside the
Delta area. Repeatedly, we'd get the
electronic “beep — beep — beep: All
circuits are busy now, please try your
call again later.” An ACS operator
(contacted via the local exchange)
said she’d heard that AT&T had some
kind of problem going on.

)f) *
r’ In the Letters to the Editor sectio:‘
tl

his issue, you will notice two letters
from one person. The first one was
brought in very soon after we had fin-
ished work on the January 26 issue of
Delta Wind. The second, on the same
subject, came in early last week. I do
not know Mr. Heisler personally, but
[ am more than a little perplexed by

= =

from Page 2

the large amount of misinformation
he has managed to absorb while talk-
ing with his friends. In his letters, he
does admit to reading Delta Wind.
He should have understood that the
proposed Deltana Borough encom-
passes only the Delta/Greely School
District. We certainly have not said
for “months and months and months”
that a Deltana Borough would extend
to the Canadian Border.

Earlier, the “Upper Tanana Model
Borough” was proposed by the Local
Boundary Commission. (Might need
to explain that “Local” in this refer-
ence means Alaska, not Delta.) The
LBC’s “Upper Tanana Model Bor-
ough” would have put Delta into a
borough with Dot Lake, Tok, North-
way, Eagle and other communities.

Prior to the proposed charter for
the Deltana Borough being submitted
to the state, the Delta area had three
choices, and still does. Those are: 1.
Create a borough of our own; 2. Be
forced into a borough of the state’s
making, or 3. Face annexation by
Fairbanks — North Star Borough.

The option of “No borough, leave
us alone, we like it here with our heads
in the sand, taking whatever handouts
we can get” is not there any fonger.

I said I don’t know Mr. Heisler,
and 1"ve not heard or seen his name
before among those lists of folks who
volunteer for this and that or some-
thing else or who fork over cash to
help sponsor events and activities in
the Delta area. I do note that he seems
pretty pleased with the services Del-
ta enjoys courtesy of the state -- the
Alaska State Troopers and the DOT
road maintenance crew -- and the lo-
cal people who volunteer their time as
firefighters and EMTs. With the ex-
ception of part of the money for the
new elementary school, all of Delta’s
public education funding also comes
from the state. And therein lies the
rub! Others in Alaska are tired of Del-
ta getting a free ride.

It should also be made clear that
the people who serve on the City
Council do not get paid, nor did the
people who worked on the proposed
Deltana Borough charter. People vol-
unteer a lot here -- I think it’s a concept
Mr. Heisler may not yet understand.

Delta Wind welcomes letters from
other readers who wish to discuss the
issue. It helps a great deal if they are
sent by e-mail, preferably Word Doc-
ument. If that’s not an option, typed
and double-spaced is best; they must
be signed and include a telephone
number for verification. -30-

e |
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Borough support:

| imagine you will receive many letters from people opposing the Deltana
Borough. As is often the case, those who are in favor of something are largely
silent. 1 am very much in favor of the Deltana Home Rule Borough as
represented by the Charter. My wife was on the Charter Commission so |
consider myself informed. Please note that there are many of us who favor
forming our own Borough and not having a form of government or a geographical
area forced upon us. When the vote is taken, | am voting yes.

Fred E. Wood
P.O. Box 1342
Delta Junction, AK 99737
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To:

Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770
Anchorage, AK, 99501-3510

From: James Youngblood

P.O. Box 993
Delta Junction, AK, 99737-0993

Date: March 11, 2006

Subject: Opposing Comments regarding incorporation of the “Deltana Borough”

1.

The city of Delta Junction is in debt, a) from a legally binding contract with a private
prison, that the city officials backed out of causing a million dollar law-suit to be filed
against it, and b) from the new elementary school that it built with insufficient funds
that it had received. Therefore, the governing body of the city of Delta Junction are
the ones requesting and pushing for this petition. In order to relieve the city debt,
they’ve decided to force everyone in the area (inside the city and outside the city) to
pay for this debt that they ran up, and they are going to try to do this by incorporating
a home rule borough and moving the city debt to the borough. They state this on their
own web-site -

http://www .ci.delta-junction.ak.us/deltana_petition/. “(Note: The City will go

away if a borough is created. All City assets and liabilities will be transferred to

the borough.)”

Collecting the signatures needed for the petition to be submitted to the LBC took
several months, however, collecting the signatures showing the opposition to the
Deltana Borough took less than a weekend. The people outside of the City of Delta
Junction do not want to assume the debt of the city. I am a registered voter and signed
the petition opposing the Deltana Borough.

. The areas outside of the city limits of Delta Junction has functioned effectively

without the excessive government control that would result from the formation of the
Deltana Borough.

The economic development of the area in question is not a factor of whether or not a
borough is formed as they would have you believe, it is the presence of the military at
Fort Greely and the presence of the pogo mine. The pogo mine is a recent entity, and
the military base at Fort Greely can be closed at any time, as it was three years ago
before the Military placed the Missile Defense program there.

“Over”
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5. Outside the Delta Junction City, this is a nice place to live, I have Federal
Government, and State Government and that is all I need, and more than I want.
These are two of the reasons that I chose to live here rather than Anchorage, when I
got the opportunity to move. I had the choice of the delta area or Homer, and I chose
the delta area because there is no borough and the military base at Fort Greely was
closing down. This is the way that I want it to remain, a pleasant area without
excessive government control, interference, or interjection. With no greedy, seedy
government officials with their hands in my pockets.

6. Please disregard the petition for the incorporation of the Deltana Borough, it is a form
of government that I do not want in my life, and it is contrary to my liberty and
pursuit of happiness, in the form of additional and excessive taxes.

7. Let the city of Delta Junction pay off its own debt first and then try to incorporate a
borough and you’ll find even less interest in this borough idea.

Thank you for your time and attention,

o_;/u 2006

March 11, 2006
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Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770

E@EWEH}

MAR 238 2005
Local Boundary Commission
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December 13, 2006

The preliminary report to LBC on the proposed Deltana Borough presents a lot of information on
the controversial question of Borough incorporation. The report is well done in referring to
relevant constitutional mandates and administrative standards, and providing background and
history to the role of boroughs in Alaska government.

On the surface, the petition appears to meet all necessary legal standards for borough
incorporation. But, the report was based on information which petitioner supplied and much of
this information is incorrect and misleading. For example, population and school attendance
figures supplied by petitioner were falsely inflated, but Commerce corrected these errors. There
is other false information that Commerce did not catch, and data which Commerce did not fully
analyze. Thus, the report conclusions and recommendations are based on information that is
incorrect, misleading and which misrepresents the real situation.

A requirement of borough formation is that two bona fide communities be included; with one of
these being the City of Delta Junction. Petitioner claims that Healy Lake is the other bona fide
community for this purpose. Petitioner claims there are no impediments to access or residence at
Healy Lake. That is not true. Healy Lake is a Native community situated in a village on Tribal
land and the public has no rights of access or residence. In fact, there is a large “No
Trespassing” sign at the locked gate on the road onto Tribal land at 9 Mile Cummings Road.
Petitioners claim is false, yet the report included Healy Lake as a qualifying community.

Further, on page 13 of report, petitioner claims that its motive for borough incorporation is to
provide basic municipal services such as road, fire protection and emergency services. But this
claim, too, proves false. Just look at the revenue and expense data on pages 73 & 74 of the
report. The money proposed for roads, fire and rescue is absolutely miniscule for the size of the
proposed borough. In fact, the largest expenditures are for administration and the dump. This
lack of adequate funding for critical services shows that petitioner does not really intend to
provide them.

The proposed tax scheme is unstable. Pogo can dry up, Ft. Greely can close and then they will
go after property tax. Just look at Fairbanks to see what lies ahead.

Borough incorporation may look good on paper. It may be in the best interest of the State, but
the rural residents miles away from Delta Junction will not benefit from alleged Borough
services. We will only struggle under the burden of taxation. We may have an equal voice in
services, but our voices will not provide equal service. All borough residents will pay for
services that only those living near Delta Junction will actually get. And that is different
treatment prohibited by law.

The petition to incorporate a Deltana Borough should be disapproved.

Jim & Nadine Black
Diamond B Farms

PO Box 1316

Delta Junction, AK 99737
(907) 388-0775
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12/11/2086 12:12 9878354628 HELP SECRETARIAL PAGE Bl
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2006
Comments to the LBC”s Staft, DEC 11
Re: purposed Deltana Charter

_ Personally I am more comfortable discussing cause and effect than facts, factoids
(partial truths) can be selected to fit a template, The template will appear factual when in
truth it is not. Given those limitations I will attempt to discuss the issue of the proposed
deltana charter.

We cannot afford it.
The staffs book list on page 42 roughly 12 people per square mile (psm) in Big
“D” CDP, 3.4 psm in deltana CDP. Being as both populations are widely dispersed, The
cumulative distance from service point to service point makes an efficient and cost
effective government impossiblc .

On pg 42 the population is listed as 4,148, on pg 88 1,167 workers are noted the
obvious conclusion is that 1 of 4 people work. P.g. 89 lists 488 “govemnment workers,” |
don’t know if the oxymoron was intentional or accidental of 1,16 (sic) that doesn’t imply
industrious economy. Unfortunately on p.g. 90 the staff failed to address “personal
income or residents of the proposed borough,” in such a way as to allowed us to gauge
our economic well-being .

Its not just taxes
We ALL pay taxes, many of them are deeply hidden, we mostly complain when
we perceive them as upjust, or unwisely spent.
Any debt, bond, or obligation of the proposed borough, would be guaranteed by
our property and livelihoods. We would no longer own our property, we would be serfs.
Planning (zoning) commission
As much or more than taxes we resent government meddling in our lives. Planning
commission arc usually tools used by government and realtors to manipulate
neighborhoods to achieve higher taxes and commissions on sales.

Property value assessments

A tool of government to justify greater levy from the people. Property value is
easily manipulated. Property valuc assessments assumes certain standards; that the
property is for sale!!, that construction us similar in quality. Many area houses are owner
built, built over a number of years as they could afford it. They have quirks and oddities
not found in commercial houses, they’re usually not for sale. They’re homes not houses.

Best interest of the state
Pro borough people will usually admit in private, that they intend to use the
borough as a fulcrum and lever to pry more money from the state, not less.

Equal burden
It is implied by staff that the city’s residents shoulder a burden not carried by other

Page M-102



Appendix M - Public Comments Regarding Petition February 2007

12/11/2886 12:12 9878954628 HELP SECRETARIAL PAGE 82
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residents of the region, on pg 5 of 13 (note: The city sent a 13 page introduction of the
petition to LBC’s staff) subsections 11-D states the city does not have taxes.

Conclusgion

I could continue for a lot of pages but being as I don’t type and someone else does
1 will save them the grief.

At the informational meeting it was demonstrated to LBC’s staff that there are not
multiple “bona fide” communities in the proposed borough, there is littlc interest or
commitments to maintain a borough. Given staff"s obvious bias in favor of the city’s
petition, their ability to swallow an elephant of misrepresentation but choke on a gnat of
opposition. | don’t know how this will all turn out.

Winston Duncan

P.S. I have Mr. Hamomond'’s permission to send a copy of his letter of resignation as a part
of my comment.
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12/11/28086 12:12 90878954628 HELP SECRETARIAL PAGE B3

Sord

a\@@ =N E@

May 19 2004 \ﬂ‘ DEC 11 2006

RE: Resignation from Charter Commission

Dear Charter Commission Members:

I am writing this letter to notify all of my resignation from the Charter Commission and
as Chairperson for the following reasons:

As the owner of a small business I need to focus on making my company
profitable and making payroll for my employees. The time ] have spent on this
comunission has detracted from this goal and thus 1 need to re-focus and keep
myself dedicated to this goal.

My position as th‘e chair is meant to be one of impartiality and T am no longer
capable of being impartial on the jssucs that are being discussed. Since I cannot
support my role as intended I feel obligated to step down as the chairperson.

1 joined the commission to participate in a group that was independent of the City
and that could focus on the important issue of the formation of a charter for a
new borough. Since joining and participating in the commission [ bave felt that
the process was biased by the City and their consultant. Also I feel the script has
already been written for this group and 1 am unwilling to follow the text as
written.

90% of the people I have meet with and discussed this commission with
including attending the WOLFPAC meeting two weeks ago has convinced me
that there is a great distrust of the current City government and any group that is
formed by them for any purpose. Our meetings get 5 to 10 people out per session
and their meeting against a borough brought out ncarly 100 persons. With this
distrust and lack of support | fee] that the effort we have put into this and i you
continue will be for naught when it comes time to vote on the charter. If it is to
have a chance of survival the public will need to be involved in a greater capacity
and the commission will need to show independence from the current City
government. This being the case I do not feel that this group or process is
representative of me or the greater populace of the proposed borough.

Finally I am disappointed in the content and context of discussions on the topics
being considered. I do not want to participate in a commission that makes
uninformed or poorly educated decisions. As a professional engineer I use sound
theory and logic to form my decisions. | am not a political person and thus cannot
understand why or how some of the decisions are being reached on important
issues. Thus once again [ would rather not be involved.
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For those that I have wrongly inconvenienced | am sincerely sorry, I wish all the best of

luck and hope that your efforts will result in what you want coming out of this
commission.

Sincerely,

IR

Stephen P. Hammond P.E.

Page M-105



Appendix M - Public Comments Regarding Petition February 2007

ECEIVE

DEC <7 2006

Patrick Palton

Local Boundary Commission P.0. Box 1413

Delta Junction, Alask

Decembher 11, 2006

Local Boundary Commission
550 West 7'th Ave.
Anchorage, Alaska 99501~-3510

I have previously sent in comments on the Deltana Rorough
Proposal. 2ll of the questicons and comments that I sent in
have not heen addressed or answered, ile. head-tax bhill, and
several other issues. Please refer to my original comments
that I sent in March 2006 and answer those questions.

I would also like to know if there are any cases in Alaska
of forced bhoroughs that have bveen challenged in court and
appealed? If this is true please site the cases so that we
may reference them.

Thank you for your prompt attention on these extremely
important issues.

Sincerely,

Patrick Dalton

Ptoic DolZons
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ECEIV™

DEC <7 2006

LocalBOUﬂdafycommlSSIOn Sharon Dalton

F.0. Box 1413
Delta Junction, Alaska

December 11, 2006

Local Boundary Commission
550 West 7'th Avenue
Eknchorage, Alaska 99501-3510

I sent in comments on the proposed Deltana Borough in March
2006. Please refer to them and answer the questions and
comments that were not addressed or answered.

T would also like to point out that the purpose of the
borough is for a more efficient form of government. There
is a proposed energy tax of 3% on fuel, and 10% on
electricity. How many people in this community are on state
funded energy assistance? Who will pay their taxes on
energy? It should also be simple math to caiculate that the
businesses in this area will be forced to go out of business
with an energy tax added to their already narrow profit
margins, or pass on these extra costs to us, the local

residents. Please note there are no big-box stores here in
Delta.

I will be looking forward tc hearing your comments and
answers to these guestions and any others that have not been
addressed such as the proposed head-tax.

Thank you for your time and fairness in this critical issue.

Sincerely,

Sharon Dalton
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May 26 05 06:05a p.1

To: The Local Boundary Commission
560 West Seventh Avenue
Suite 1770
Anchorage Alaska 99501-3510

From: Mary Emma Girvan
p/o Box 1569
Delta Junction
Alaska 99737

Subject: Comments regarding incorporation of the Deltana Borough.

In your responses I see no mention of the head tax which does exempt the poor and the aged. The
proposed taxation on fuel and power has no exemptions.

Very few of the Slavic people residing in the Delta area have any knowledge of the proposed borough.
English being their second language no effort at all was made to inform them or incorporate them in the
proceedings. They will, however, be expected to vote on something no one bothered to explain to them.

In your preliminary report you state Healy Lake meets the “community” standards. Healy Lake is a
closed community, a Sovereign Nation under the Native Settlement Act. It may be a community but not in
the sense you want it to be.

Whitestone also is a closed community. Regardless of the welcome tour your people received they are a
self sufficient , closed community who buy neither fuel nor power from Delta. In this regard they will be
exempt from both proposed taxes..

In. closing I just want to say that [ moved to Delta because it is unincorporated and I really hope you will
not accept the petition.

Sincerely

e T

“
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May 26 05 06:13a p.1

To: The Local Boundary Commission
560 West Seventh Avenue
Suite 1770
Anchorage Alaska 99501-3510

From: Mary Emma Girvan
p/o Box 1569
Delta Junction
Alaska 99737

Subject: Comments regarding incorporation of the Deltana Borough.

In your responses 1 see no mention of the head tax which does exempt the poor and the aged. The
proposed taxation on fuel and power has no exemptions.

Very few of the Slavic people residing in the Delta area have any knowledge of the proposed borough.
English being their second language no effort at all was made to inform them or incorporate them in the
proceedings. They will, however, be expected to vote on something no one bothered to explain to them.

In your preliminary report you state Healy Lake meets the “community” standards. Healy Lake is a )
closed community, a Sovereign Nation under the Native Settlement Act. It may be a community but not in
the sense you want it to be.

Whitestone also is a closed community. Regardless of the welcome tour your people received they are a
self sufficient , closed community who buy neither fuel nor power from Delta. In this regard they will be
exempt from both proposed taxes..

In_ closing I just want to say that I moved to Delta because it is unincorporated and I really hope you will

not accept the petition.
Sincerely
' J ),' 12 / X2
/grm-v j ?ﬂ ary c{‘ /{_4:, t‘»Ld/&;_ M& W.‘)w‘ﬂ% e

&7y
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Deltana Borough Incorporation

Subject: Deltana Borough Incorporation
From: mccombs@wildak.net

Date: Tue, 05 Dec 2006 11:49:17 -0900
To: Ibc@commerce.state.ak.us

Greetings from the End of the Alaska Highway

Friends,

It is disappointing that the State offers no real incentives for areas
taking on the responsibility of local government. Hopefully that will
change. Whereas the major opposition to borough formation is a

fear of property tax and whereas the current proposal does not

include a property tax, the issue should proceed to a vote.

There are valid reasons for forming local government: providing
emergency services, being able to request and offer diasaster relief,
and generally improving the quality of community life. It a decision
that people should be able to make privately through the election
process.

Sincerely,
Steve McCombs
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ECEIVE

2 -~
December 11, 2006 DEC <7 2006

Local Boundary Commission
Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770
Anchorage, AK 99501

Dear Sirs or Madams:

Once again, you are hearing from me. This time, [ wish to tell you that not only have I
lived the longest in the Delta area, since 1940, but through my (unpaid) volunteer work
for State Parks (27 years) at Big Delta State Historical Park, I work closely with the
religious organization, Whitestone.

Whitestone Farms is the concessionaire at the Park, with a contract with State Parks.
am a local historian with the Delta Historical Society. Anyone that has lived here for any
time knows that Whitestone Farm, across the Delta River, is not an open community!

No, you cannot go to their holdings, enter their buildings to use the restrooms or sit down
to a meal, unless invited.

Yes, I have been invited on three occasions in 27 years. Once to pick out wallpaper for
Rika’s Roadhouse, once to a wedding that really only involved members from the nearby
‘like’ groups, and once to a dinner thanking me for my historical info and displays in the
Park.

Yes, other people live on the west side of the Delta and Tanana Rivers on homestead and
State lottery lands. They are not involved with the Whitestone organization.

There has been unwarranted fear in the community that “they” were taking over Delta
businesses, but that has been totally unfounded. Members of their religious group own
their own property, farms and business ventures, work on Ft. Greely. There are also two
other affiliated groups: New Hope in this community and Dry Creek near the Johnson
River on the Alaska Highway, about 60 miles east. The Dufendachs, who have a service
station, equipment rental, welding shop, car wash and man camp, also have a large farm
in the barley farm area, off the Alaska Highway, about 25 miles east. They also have a
religious college, as Mr. Dufendach has been one of the religious leaders. You probably
also know of the group at Kenny Lake, outside Copper Center. These folks take care of
their own, from birth to death. They work hard and purchase in the local community,
within reason. None of the communal living groups are open.

From the testimony at the Delta Junction School, Healy Lake is not an open community.
The Healy Lake people own a large amount of land in the area, and vast timber resources
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Local Boundary Commission Staff
Page 2
December 11, 2006

along the upper Tanana River. They own most of the land at George Lake and have
parcels for sale at $20,000 each.

Ft. Greely and the missile base are not open. This leaves only the City of Delta Junction,
not the two communities needed to form a Borough. It is very hard for me to understand
how knowledgeable people can be so misleading.

In the event of the need for a vote, there are many of us that believe an open vote, not a
mail in vote, would only be fair. Our mailboxes are loaded with “junk mail” each day.
Folks go to the trash cans and purge their piles, often throwing away the good mail,
through hurry and anger!

[ believe we are presently in an unorganized Borough, using our R.E.A.A. boundaries.
We can easily support our school system, with the estimated $400 per house owner, from
our Permanent Fund. We just have to find a way for the Legislature to receive it and be
sure it goes to our schools.

Thank you for your consideration.

Respectfully,

Irene Mead
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Subject: Comment LBC/Deltana Bourogh

From: steve@wca-ak.us

Date: Wed, 13 Dec 2006 16:51:50 -0900

To: Ibc@commerce.state.ak.us

CC: Kathy Atkinson <kathy atkinson@commerce.state.ak.us>

Comment for the LBC concerning the Deltana Borough Charter:

I should at least reply to the comment that WCA is not an open community. My name is Steve Selvaggio.
| happen to be President of WCA (Whitestone Community Association).

| did attend the recent borough meeting and wished that many had represented themselves in a less
emotional and more informed manner then what was displayed. | was embarrassed for those that did not
have their facts in order.

It also appeared, as a result, that very few really spent time reading the LBC draft or were that familiar
with the laws that govern the subject.

Whitestone or WCA is, in fact, an open community encompassing five miles of real estate that is owned
by private land owners, as well as public properties. Private land owners may sell to anyone they please.
1 will not list thier names for privacy's sake, but there are over 700 acres that could potentially be placed
on the market for sale and some that have been sold on the market.

Also, access to the community is not restricted. All that has ever been required is to show courtesy to
all the private land owners while accessing properties, and to be considerate of vehicle speeds. If main
access roads can be avoided through private properties that is a plus for pedestrian traffic. | can assure
the uninformed that many during various seasons access the WCA area. | have personally witnessed the
growing traffic over the past 24 years. Maybe some have read the annual notice in the Daily News Miner
about accessing the WCA area.

We will also be posting in the Delta Wind.

I would like to open the door of discussion to all those who have questions about WCA and other
concerns regarding the community. My cell is 322-5432 or email me at steve@wca-ak.us.

WCA encompasses five square miles, some of which is owned by Whitestone Farms, state, and other
private land owners.

The K-12 school and college is a private entity within WCA and does not apply to the topic of open
community. However there are those who have enrolled in the school who are neither WCA

members nor church members. The same travel daily from Delta or Big Delta to attend. Some of the
school attendence is from out of state or even from other countries. These folks and others from the
public go to a great deal of trouble to make the trip over to Whitestone to attend the school, church
services and musical recitals sponsored by the school.

An invitation to the WCA area is not necessary to access the area. But in other instances invitations
have been extended to show the kind of courtsey that should be expected for those that do not know the
area but would like to really know about WCA and would like help getting around. This is called common
courtesy.

I would like to mention just a few of the commerce-related items in the WCA area and some in the Big
Delta area in relationship to taxation. This is by no means exhaustive, neither am | an expert in
mentioning these listings that follow.

WCA receives quotes from bids that are requested from North Pole and Delta Jct. based on competitive
pricing and reliable service. It is a difficult scenario to negotiate some winter seasons because of funds
and the

1of2 12/14/2006 8:01 AM
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unpredictability of break up.So with that, WCA could buy its heating fuel from either location depending
on pricing and service. Heating fuel totals alone this year will be at 110,000 gal.

We have had venders in the past drop the ball for the community's needs both local and non-local.

This is not acceptable because of the difficulty of the community's location and time frame for on time
delivery. Not even once. No fuel, means no heat and no power.

| will say that on a steady basis propane is bought from the Delta Jct. area. About 15,000 gal. is brought
in annually.

Also unleaded gas is purchased at about 5,000 gal annually. WCA does not sell gas or diesel at this time
for a monitary return. WCA owns and operates the facilities, and the fuel is purchased at this time by
Whitestone Farms. Should any other members or non-members desire to purchase fuel in whatever
quantities, a request can be made and fuel reserved at the

cost of a service fee. Not a bad deal. On emergency basis fuel can also be purchased or bartered if
needed by anyone.

All of WCA receives electrical services through Whitestone Power & Communication.

Businesses across the river in Big Delta, such as Tanana Adventure Sports, Heritage General
Contractors, The Greenhouse of Whitestone Farms, Rika's Road House and Landing, as well as a few
residential dwellings currently purchase all fuels from Delta Fuel in Delta Junction and are on the GVEA
grid.These are properties that are owned and/or operated by WCA community members.

| have found even in going into great detail with folks who do not agree with Whitestone as an open
community, the same are defining open by their own definition and not really understanding the LBC's
definition.

"Neither public access nor the right to reside in the community is restricted” has a very broad definition
if one were to spend the time to think about it.

In a final note it is my understanding that members of WCA supported the Deltana Borough Charter to
get it out where all would pay real attention to the possibility of change. Not that the Charter was the end
in itself, but that possibly there could arise a concerted effort on the part of people of the area to form
some type of local government for the betterment of all.

I would also like to express that to do nothing is not a resonable solution for the Deltana area; espcailly
in light of all the possible revenues that could develop in the Detana area, Pogo Mine being one, instead
of revenues for energy, heating and transportation fuel taxation.

It is most certain that by not taking the lead in this issue we will be allowing outside political forces to
do so. | am convinced in my mind if the charter is voted down others will not let this topic die and could
force a type of government and tax program that could result in a far worse circumstance.

Feel free to call or write if you need more info.

Best wishes, Steve

Steve Selvaggio

President

Whitestone Community Association
steve@wca-ak.us

(907) 322-5432 mobile

(907) 895-4938 x5432
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December 13, 2006

The preliminary report to LBC on the proposed Deltana Borough presents a lot of information on
the controversial question of Borough incorporation. The report is well done in referring to
relevant constitutional mandates and administrative standards, and providing background and
history to the role of boroughs in Alaska government.

On the surface, the petition appears to meet all necessary legal standards for borough
incorporation. But, the report was based on information which petitioner supplied and much of
this information is incorrect and misleading. For example, population and school attendance
figures supplied by petitioner were falsely inflated, but Commerce corrected these errors. There
is other false information that Commerce did not catch, and data which Commerce did not fully
analyze. Thus, the report conclusions and recommendations are based on information that is
incorrect, misleading and which misrepresents the real situation.

A requirement of borough formation is that two bona fide communities be included; with one of
these being the City of Delta Junction. Petitioner claims that Healy Lake is the other bona fide
community for this purpose. Petitioner claims there are no impediments to access or residence at
Healy Lake. That is not true. Healy Lake is a Native community situated in a village on Tribal
land and the public has no rights of access or residence. In fact, there is a large “No
Trespassing” sign at the locked gate on the road onto Tribal land at 9 Mile Cummings Road.
Petitioners claim is false, yet the report included Healy Lake as a qualifying community.

Further, on page 13 of report, petitioner claims that its motive for borough incorporation is to
provide basic municipal services such as road, fire protection and emergency services. But this
claim, too, proves false. Just look at the revenue and expense data on pages 73 & 74 of the
report. The money proposed for roads, fire and rescue is absolutely miniscule for the size of the
proposed borough. In fact, the largest expenditures are for administration and the dump. This
lack of adequate funding for critical services shows that petitioner does not really intend to
provide them.

The proposed tax scheme is unstable. Pogo can dry up, Ft. Greely can close and then they will
go after property tax. Just look at Fairbanks to see what lies ahead.

Borough incorporation may look good on paper. It may be in the best interest of the State, but
the rural residents miles away from Delta Junction will not benefit from alleged Borough
services. We will only struggle under the burden of taxation. We may have an equal voice in
services, but our voices will not provide equal service. All borough residents will pay for
services that only those living near Delta Junction will actually get. And that is different
treatment prohibited by law.

The petition to incorporate a Deltana Borough should be disapproved.

Jim & Nadine Black
Diamond B Farms

PO Box 1316

Delta Junction, AK 99737
(907) 388-0775

Page N-3



Appendix N - Public Comments Regarding Preliminary Report February 2007

12/11/2086 12:12 9878354628 HELP SECRETARIAL PAGE Bl
\/3 (A bJ\p)
2006
Comments to the LBC”s Staft, DEC 11
Re: purposed Deltana Charter

_ Personally I am more comfortable discussing cause and effect than facts, factoids
(partial truths) can be selected to fit a template, The template will appear factual when in
truth it is not. Given those limitations I will attempt to discuss the issue of the proposed
deltana charter.

We cannot afford it.
The staffs book list on page 42 roughly 12 people per square mile (psm) in Big
“D” CDP, 3.4 psm in deltana CDP. Being as both populations are widely dispersed, The
cumulative distance from service point to service point makes an efficient and cost
effective government impossiblc .

On pg 42 the population is listed as 4,148, on pg 88 1,167 workers are noted the
obvious conclusion is that 1 of 4 people work. P.g. 89 lists 488 “govemnment workers,” |
don’t know if the oxymoron was intentional or accidental of 1,16 (sic) that doesn’t imply
industrious economy. Unfortunately on p.g. 90 the staff failed to address “personal
income or residents of the proposed borough,” in such a way as to allowed us to gauge
our economic well-being .

Its not just taxes
We ALL pay taxes, many of them are deeply hidden, we mostly complain when
we perceive them as upjust, or unwisely spent.
Any debt, bond, or obligation of the proposed borough, would be guaranteed by
our property and livelihoods. We would no longer own our property, we would be serfs.
Planning (zoning) commission
As much or more than taxes we resent government meddling in our lives. Planning
commission arc usually tools used by government and realtors to manipulate
neighborhoods to achieve higher taxes and commissions on sales.

Property value assessments

A tool of government to justify greater levy from the people. Property value is
easily manipulated. Property valuc assessments assumes certain standards; that the
property is for sale!!, that construction us similar in quality. Many area houses are owner
built, built over a number of years as they could afford it. They have quirks and oddities
not found in commercial houses, they’re usually not for sale. They’re homes not houses.

Best interest of the state
Pro borough people will usually admit in private, that they intend to use the
borough as a fulcrum and lever to pry more money from the state, not less.

Equal burden
It is implied by staff that the city’s residents shoulder a burden not carried by other
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residents of the region, on pg 5 of 13 (note: The city sent a 13 page introduction of the
petition to LBC’s staff) subsections 11-D states the city does not have taxes.

Conclusgion

I could continue for a lot of pages but being as I don’t type and someone else does
1 will save them the grief.

At the informational meeting it was demonstrated to LBC’s staff that there are not
multiple “bona fide” communities in the proposed borough, there is littlc interest or
commitments to maintain a borough. Given staff"s obvious bias in favor of the city’s
petition, their ability to swallow an elephant of misrepresentation but choke on a gnat of
opposition. | don’t know how this will all turn out.

Winston Duncan

P.S. I have Mr. Hamomond'’s permission to send a copy of his letter of resignation as a part
of my comment.

Page N-5



Appendix N - Public Comments Regarding Preliminary Report February 2007

12/11/28086 12:12 90878954628 HELP SECRETARIAL PAGE B3

Sord

a\@@ =N E@

May 19 2004 \ﬂ‘ DEC 11 2006

RE: Resignation from Charter Commission

Dear Charter Commission Members:

I am writing this letter to notify all of my resignation from the Charter Commission and
as Chairperson for the following reasons:

As the owner of a small business I need to focus on making my company
profitable and making payroll for my employees. The time ] have spent on this
comunission has detracted from this goal and thus 1 need to re-focus and keep
myself dedicated to this goal.

My position as th‘e chair is meant to be one of impartiality and T am no longer
capable of being impartial on the jssucs that are being discussed. Since I cannot
support my role as intended I feel obligated to step down as the chairperson.

1 joined the commission to participate in a group that was independent of the City
and that could focus on the important issue of the formation of a charter for a
new borough. Since joining and participating in the commission [ bave felt that
the process was biased by the City and their consultant. Also I feel the script has
already been written for this group and 1 am unwilling to follow the text as
written.

90% of the people I have meet with and discussed this commission with
including attending the WOLFPAC meeting two weeks ago has convinced me
that there is a great distrust of the current City government and any group that is
formed by them for any purpose. Our meetings get 5 to 10 people out per session
and their meeting against a borough brought out ncarly 100 persons. With this
distrust and lack of support | fee] that the effort we have put into this and i you
continue will be for naught when it comes time to vote on the charter. If it is to
have a chance of survival the public will need to be involved in a greater capacity
and the commission will need to show independence from the current City
government. This being the case I do not feel that this group or process is
representative of me or the greater populace of the proposed borough.

Finally I am disappointed in the content and context of discussions on the topics
being considered. I do not want to participate in a commission that makes
uninformed or poorly educated decisions. As a professional engineer I use sound
theory and logic to form my decisions. | am not a political person and thus cannot
understand why or how some of the decisions are being reached on important
issues. Thus once again [ would rather not be involved.
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For those that I have wrongly inconvenienced | am sincerely sorry, I wish all the best of

luck and hope that your efforts will result in what you want coming out of this
commission.

Sincerely,

IR

Stephen P. Hammond P.E.
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DEC <7 2006

Patrick Palton

Local Boundary Commission P.0. Box 1413

Delta Junction, Alask

Decembher 11, 2006

Local Boundary Commission
550 West 7'th Ave.
Anchorage, Alaska 99501~-3510

I have previously sent in comments on the Deltana Rorough
Proposal. 2ll of the questicons and comments that I sent in
have not heen addressed or answered, ile. head-tax bhill, and
several other issues. Please refer to my original comments
that I sent in March 2006 and answer those questions.

I would also like to know if there are any cases in Alaska
of forced bhoroughs that have bveen challenged in court and
appealed? If this is true please site the cases so that we
may reference them.

Thank you for your prompt attention on these extremely
important issues.

Sincerely,

Patrick Dalton

Ptoic DolZons
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LocalBOUﬂdafycommlSSIOn Sharon Dalton

F.0. Box 1413
Delta Junction, Alaska

December 11, 2006

Local Boundary Commission
550 West 7'th Avenue
Eknchorage, Alaska 99501-3510

I sent in comments on the proposed Deltana Borough in March
2006. Please refer to them and answer the questions and
comments that were not addressed or answered.

T would also like to point out that the purpose of the
borough is for a more efficient form of government. There
is a proposed energy tax of 3% on fuel, and 10% on
electricity. How many people in this community are on state
funded energy assistance? Who will pay their taxes on
energy? It should also be simple math to caiculate that the
businesses in this area will be forced to go out of business
with an energy tax added to their already narrow profit
margins, or pass on these extra costs to us, the local

residents. Please note there are no big-box stores here in
Delta.

I will be looking forward tc hearing your comments and
answers to these guestions and any others that have not been
addressed such as the proposed head-tax.

Thank you for your time and fairness in this critical issue.

Sincerely,

Sharon Dalton
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May 26 05 06:05a p.1

To: The Local Boundary Commission
560 West Seventh Avenue
Suite 1770
Anchorage Alaska 99501-3510

From: Mary Emma Girvan
p/o Box 1569
Delta Junction
Alaska 99737

Subject: Comments regarding incorporation of the Deltana Borough.

In your responses I see no mention of the head tax which does exempt the poor and the aged. The
proposed taxation on fuel and power has no exemptions.

Very few of the Slavic people residing in the Delta area have any knowledge of the proposed borough.
English being their second language no effort at all was made to inform them or incorporate them in the
proceedings. They will, however, be expected to vote on something no one bothered to explain to them.

In your preliminary report you state Healy Lake meets the “community” standards. Healy Lake is a
closed community, a Sovereign Nation under the Native Settlement Act. It may be a community but not in
the sense you want it to be.

Whitestone also is a closed community. Regardless of the welcome tour your people received they are a
self sufficient , closed community who buy neither fuel nor power from Delta. In this regard they will be
exempt from both proposed taxes..

In. closing I just want to say that [ moved to Delta because it is unincorporated and I really hope you will
not accept the petition.

Sincerely

e T

“
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To: The Local Boundary Commission
560 West Seventh Avenue
Suite 1770
Anchorage Alaska 99501-3510

From: Mary Emma Girvan
p/o Box 1569
Delta Junction
Alaska 99737

Subject: Comments regarding incorporation of the Deltana Borough.

In your responses 1 see no mention of the head tax which does exempt the poor and the aged. The
proposed taxation on fuel and power has no exemptions.

Very few of the Slavic people residing in the Delta area have any knowledge of the proposed borough.
English being their second language no effort at all was made to inform them or incorporate them in the
proceedings. They will, however, be expected to vote on something no one bothered to explain to them.

In your preliminary report you state Healy Lake meets the “community” standards. Healy Lake is a )
closed community, a Sovereign Nation under the Native Settlement Act. It may be a community but not in
the sense you want it to be.

Whitestone also is a closed community. Regardless of the welcome tour your people received they are a
self sufficient , closed community who buy neither fuel nor power from Delta. In this regard they will be
exempt from both proposed taxes..

In_ closing I just want to say that I moved to Delta because it is unincorporated and I really hope you will

not accept the petition.
Sincerely
' J ),' 12 / X2
/grm-v j ?ﬂ ary c{‘ /{_4:, t‘»Ld/&;_ M& W.‘)w‘ﬂ% e

&7y
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Deltana Borough Incorporation

Subject: Deltana Borough Incorporation
From: mccombs@wildak.net

Date: Tue, 05 Dec 2006 11:49:17 -0900
To: Ibc@commerce.state.ak.us

Greetings from the End of the Alaska Highway

Friends,

It is disappointing that the State offers no real incentives for areas
taking on the responsibility of local government. Hopefully that will
change. Whereas the major opposition to borough formation is a

fear of property tax and whereas the current proposal does not

include a property tax, the issue should proceed to a vote.

There are valid reasons for forming local government: providing
emergency services, being able to request and offer diasaster relief,
and generally improving the quality of community life. It a decision
that people should be able to make privately through the election
process.

Sincerely,
Steve McCombs
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December 11, 2006 DEC <7 2006

Local Boundary Commission
Local Boundary Commission Staff
550 West Seventh Avenue, Suite 1770
Anchorage, AK 99501

Dear Sirs or Madams:

Once again, you are hearing from me. This time, [ wish to tell you that not only have I
lived the longest in the Delta area, since 1940, but through my (unpaid) volunteer work
for State Parks (27 years) at Big Delta State Historical Park, I work closely with the
religious organization, Whitestone.

Whitestone Farms is the concessionaire at the Park, with a contract with State Parks.
am a local historian with the Delta Historical Society. Anyone that has lived here for any
time knows that Whitestone Farm, across the Delta River, is not an open community!

No, you cannot go to their holdings, enter their buildings to use the restrooms or sit down
to a meal, unless invited.

Yes, I have been invited on three occasions in 27 years. Once to pick out wallpaper for
Rika’s Roadhouse, once to a wedding that really only involved members from the nearby
‘like’ groups, and once to a dinner thanking me for my historical info and displays in the
Park.

Yes, other people live on the west side of the Delta and Tanana Rivers on homestead and
State lottery lands. They are not involved with the Whitestone organization.

There has been unwarranted fear in the community that “they” were taking over Delta
businesses, but that has been totally unfounded. Members of their religious group own
their own property, farms and business ventures, work on Ft. Greely. There are also two
other affiliated groups: New Hope in this community and Dry Creek near the Johnson
River on the Alaska Highway, about 60 miles east. The Dufendachs, who have a service
station, equipment rental, welding shop, car wash and man camp, also have a large farm
in the barley farm area, off the Alaska Highway, about 25 miles east. They also have a
religious college, as Mr. Dufendach has been one of the religious leaders. You probably
also know of the group at Kenny Lake, outside Copper Center. These folks take care of
their own, from birth to death. They work hard and purchase in the local community,
within reason. None of the communal living groups are open.

From the testimony at the Delta Junction School, Healy Lake is not an open community.
The Healy Lake people own a large amount of land in the area, and vast timber resources
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Local Boundary Commission Staff
Page 2
December 11, 2006

along the upper Tanana River. They own most of the land at George Lake and have
parcels for sale at $20,000 each.

Ft. Greely and the missile base are not open. This leaves only the City of Delta Junction,
not the two communities needed to form a Borough. It is very hard for me to understand
how knowledgeable people can be so misleading.

In the event of the need for a vote, there are many of us that believe an open vote, not a
mail in vote, would only be fair. Our mailboxes are loaded with “junk mail” each day.
Folks go to the trash cans and purge their piles, often throwing away the good mail,
through hurry and anger!

[ believe we are presently in an unorganized Borough, using our R.E.A.A. boundaries.
We can easily support our school system, with the estimated $400 per house owner, from
our Permanent Fund. We just have to find a way for the Legislature to receive it and be
sure it goes to our schools.

Thank you for your consideration.

Respectfully,

Irene Mead
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Subject: Comment LBC/Deltana Bourogh

From: steve@wca-ak.us

Date: Wed, 13 Dec 2006 16:51:50 -0900

To: Ibc@commerce.state.ak.us

CC: Kathy Atkinson <kathy atkinson@commerce.state.ak.us>

Comment for the LBC concerning the Deltana Borough Charter:

I should at least reply to the comment that WCA is not an open community. My name is Steve Selvaggio.
| happen to be President of WCA (Whitestone Community Association).

| did attend the recent borough meeting and wished that many had represented themselves in a less
emotional and more informed manner then what was displayed. | was embarrassed for those that did not
have their facts in order.

It also appeared, as a result, that very few really spent time reading the LBC draft or were that familiar
with the laws that govern the subject.

Whitestone or WCA is, in fact, an open community encompassing five miles of real estate that is owned
by private land owners, as well as public properties. Private land owners may sell to anyone they please.
1 will not list thier names for privacy's sake, but there are over 700 acres that could potentially be placed
on the market for sale and some that have been sold on the market.

Also, access to the community is not restricted. All that has ever been required is to show courtesy to
all the private land owners while accessing properties, and to be considerate of vehicle speeds. If main
access roads can be avoided through private properties that is a plus for pedestrian traffic. | can assure
the uninformed that many during various seasons access the WCA area. | have personally witnessed the
growing traffic over the past 24 years. Maybe some have read the annual notice in the Daily News Miner
about accessing the WCA area.

We will also be posting in the Delta Wind.

I would like to open the door of discussion to all those who have questions about WCA and other
concerns regarding the community. My cell is 322-5432 or email me at steve@wca-ak.us.

WCA encompasses five square miles, some of which is owned by Whitestone Farms, state, and other
private land owners.

The K-12 school and college is a private entity within WCA and does not apply to the topic of open
community. However there are those who have enrolled in the school who are neither WCA

members nor church members. The same travel daily from Delta or Big Delta to attend. Some of the
school attendence is from out of state or even from other countries. These folks and others from the
public go to a great deal of trouble to make the trip over to Whitestone to attend the school, church
services and musical recitals sponsored by the school.

An invitation to the WCA area is not necessary to access the area. But in other instances invitations
have been extended to show the kind of courtsey that should be expected for those that do not know the
area but would like to really know about WCA and would like help getting around. This is called common
courtesy.

I would like to mention just a few of the commerce-related items in the WCA area and some in the Big
Delta area in relationship to taxation. This is by no means exhaustive, neither am | an expert in
mentioning these listings that follow.

WCA receives quotes from bids that are requested from North Pole and Delta Jct. based on competitive
pricing and reliable service. It is a difficult scenario to negotiate some winter seasons because of funds
and the

1of2 12/14/2006 8:01 AM
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Comment LBC/Deltana Bourogh

unpredictability of break up.So with that, WCA could buy its heating fuel from either location depending
on pricing and service. Heating fuel totals alone this year will be at 110,000 gal.

We have had venders in the past drop the ball for the community's needs both local and non-local.

This is not acceptable because of the difficulty of the community's location and time frame for on time
delivery. Not even once. No fuel, means no heat and no power.

| will say that on a steady basis propane is bought from the Delta Jct. area. About 15,000 gal. is brought
in annually.

Also unleaded gas is purchased at about 5,000 gal annually. WCA does not sell gas or diesel at this time
for a monitary return. WCA owns and operates the facilities, and the fuel is purchased at this time by
Whitestone Farms. Should any other members or non-members desire to purchase fuel in whatever
quantities, a request can be made and fuel reserved at the

cost of a service fee. Not a bad deal. On emergency basis fuel can also be purchased or bartered if
needed by anyone.

All of WCA receives electrical services through Whitestone Power & Communication.

Businesses across the river in Big Delta, such as Tanana Adventure Sports, Heritage General
Contractors, The Greenhouse of Whitestone Farms, Rika's Road House and Landing, as well as a few
residential dwellings currently purchase all fuels from Delta Fuel in Delta Junction and are on the GVEA
grid.These are properties that are owned and/or operated by WCA community members.

| have found even in going into great detail with folks who do not agree with Whitestone as an open
community, the same are defining open by their own definition and not really understanding the LBC's
definition.

"Neither public access nor the right to reside in the community is restricted” has a very broad definition
if one were to spend the time to think about it.

In a final note it is my understanding that members of WCA supported the Deltana Borough Charter to
get it out where all would pay real attention to the possibility of change. Not that the Charter was the end
in itself, but that possibly there could arise a concerted effort on the part of people of the area to form
some type of local government for the betterment of all.

I would also like to express that to do nothing is not a resonable solution for the Deltana area; espcailly
in light of all the possible revenues that could develop in the Detana area, Pogo Mine being one, instead
of revenues for energy, heating and transportation fuel taxation.

It is most certain that by not taking the lead in this issue we will be allowing outside political forces to
do so. | am convinced in my mind if the charter is voted down others will not let this topic die and could
force a type of government and tax program that could result in a far worse circumstance.

Feel free to call or write if you need more info.

Best wishes, Steve

Steve Selvaggio

President

Whitestone Community Association
steve@wca-ak.us

(907) 322-5432 mobile

(907) 895-4938 x5432

20f2 12/14/2006 8:01 AM
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