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 INTRODUCTION 
 

The City of Dillingham opposes the annexation petition filed by the City of Manokotak.  
Tract B of the proposed Manokotak boundary overlaps with territory the City of Dillingham 
wishes to annex1.  Tract B is comprised of the water within the Igushik Section of the Nushagak 
District.  Dillingham is not willing to adjust its proposed expanded boundary to avoid the area of 
overlap for two reasons.  First, Dillingham is the local government that already provides services 
to the permit holders fishing within Tract B and was previously found by the Commission to be 
the local government that can most efficiently and effectively provide these services.  Second, 
there is no practical method to distinguish fish harvested in Tract B from fish harvested outside 
Tract B. The drift fleet in the Nushagak District fishes inside and outside Tract B during a single 
opening.  Deliveries combine fish caught inside Tract B and outside Tract B.  Fish tickets do not 
distinguish fish caught in the Igushik Section (Tract B) from fish caught in the Nushagak Section 
(not in Tract B).  Therefore, there is no practical way to accurately levy and collect Manokotak’s 
proposed fish tax.     
 
 MANOKOTAK RESIDENTS2 ARE NOT PRIMARY USERS OF TRACT B 
 (IGUSHIK SECTION) 
 
 There were 1,863 drift permits issued for the Bristol Bay drift permit fishery in 2014.  Of 
those, 1,034 were issued to non-Bristol Bay residents and 829 to residents.  546 permit holders 
fished in the Nushagak District in 2014.3  All of these drift permit holders can legally fish in the 
Nushagak District and all Manokotak permit holders can legally fish in districts other than the 
Nushagak District.4 
 
 Several statements made about Manokotak resident’s participation in commercial fishing 
in Bristol Bay in the Manokotak Petition appear to overstate the degree of participation in Bristol 
Bay commercial fishing by Manokotak residents.  Manokotak residents held 111 Bristol Bay 
permits not 150.  Only one-third (38) not sixty-two of these permits were set net permits and 26 
permits were for drift gill net fishing. Exhibit D.     
 
 Commercial fishing income was understated in the Manokotak petition.  Updated 
information is set forth in Exhibit C.  In 2014, 26 Manokotak residents held drift permits for 

                                                       
1   Exh. A (map showing area of overlap). 
 
2   In 2014, Manokotak’s population was 502. Dillingham’s population was 2,447. Exh. B.    
This exhibit is more current than Table 6 of the Manokotak petition. 
 
3   Exh. C, https://www.cfec.state.ak.us/Publications/year.htm#list15 Gho, Marcus, CFEC.  
“CFEC Permit Holdings and Estimates of Gross Earnings in the Bristol Bay Commercial Salmon 
Fisheries, 1975-2014”, CFEEC Rep. No. 15-4N, p. 4, Table 3, p.18, Table 16, p.31, Table 31. 
 
4   5 AAC06.370(b) (48 hour notice required to change districts fished in Bristol Bay). 
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Bristol Bay.5  Permits are not issued by District; a Bristol Bay permit holder has the ability to 
fish in any one of the Bristol Bay Districts.   
 
 Unlike Dillingham, Manokotak has not historically provided services to the Nusahagak 
District permit holders.  All of the new services mentioned in Manokotak’s petition would 
primarily benefit persons holding Igushik set net permits.  A significant majority of the drift fleet 
currently makes no use of any Manokotak services and would not be expected to make use of 
any of the services Manokotak wishes to extend to Tracts A or C.  As explained in Dillingham’s 
annexation petition (“Dillingham Petition”)6 permit holders fishing in Tract B rely on the 
Dillingham port and harbor to service their own vessels and to transport the processed fish they 
catch, rely on the Dillingham landfill to dispose of their solid waste and deliver fish for 
processing at the Icicle and Peter Pan Seafoods plants in Dillingham7.  The Manokotak petition 
does not demonstrate Manokotak has the ability to provide essential services to Tract B more 
efficiently and effectively than Dillingham8.  In fact, the LBC has previously found Dillingham 
does have the ability to provide essential services to drift permit holders fishing in Tract B more 
efficiently and effectively than any other municipality9.   
 
 MANAKOTAK’S BOUNDARIES ARE NOT REQUIRED TO BE EXPANDED TO 
 CONSTRUCT OR MAINTAIN IMPROVEMENTS AT IGUSHIK BEACH OR TO 
 PROVIDE THE SERVICES MANOKOTAK IDENTIFIES AS NEEDED IN THE 
 TERRITORY 
 
 There is a difference between a need for government and a desire for services.  There is 
no need for Manokotak to expand city boundaries in order to provide services to the Igushik 
Beach area.  Manokotak’s petition does not identify a single existing impediment for provision 
of services to Igushik Beach related to the city’s existing boundary.  Manokotak frankly admits it 
will rely heavily on funding coming to the local tribe through federal and BBEDC community 
grants in order to make road and boat launch improvements or build a landfill or well.  BBEDC 
grants are only made to tribal entities “per community”.  There is no requirement that grant funds 
be spent only within the boundaries of an existing municipal corporation10.     
                                                       
5   Exh. D, https://www.cfec.state.ak.us/bit/X_S03T.htmx “S03T Basic Information Table, 
WWWBITP-A State of Alaska 2016-01-25”.  This information differs from that referenced in 
the Manokotak Annexation Petition (“Manokotak Petition”) pp.9-10. 
 
6   Dillingham Petition pp. 7-13, 50-60. 
 
7  In addition to the onshore plants, Trident purchases fish and maintains an office/support 
station in Dillingham but processes fish outside of the Nushagak district. Other processors may 
seasonally purchase fish in the district and process them elsewhere and don’t maintain an office 
in the Nushagak district. 
 
8  3 AAC 110.090(b). 
 
9  Dillingham Petition p. 63, Exh. I to Dillingham petition p. 6. 
 
10  Exhibit E. 
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  Similarly, federal funding of tribal projects is not restricted to projects within the 
boundaries of an existing city. This is evidenced by the referenced arrangement between the City 
and Tribe for maintenance of the Snake River/Weary River Road using BIA funding11.  Such 
funding is available through the Indian Tribal Transportation program (formerly the Indian 
Reservation Roads program)12.  This program allows funds to be spent on designated roads 
regardless of whether they are inside existing Manokotak boundaries13.  None of the funding 
sources identified in Table 12 of the Manokotak petition restricts funding to municipal 
corporations or requires funds to be spent inside city boundaries.  The City of Manokotak, the 
Village Council of Manokotak, and Manokotak Natives Ltd. have access to all of these revenue 
sources now, and have had access to these sources for years.  Manokotak residents will continue 
to have access to all of these funding sources in the future should they decide to prioritize 
Igushik Beach improvements over other community needs.  Nor will expansion of city 
boundaries without any increase in population result in an increase in state revenue sharing.  
Revenue sharing is based on fixed amounts not geographic area14.  Because funding of 
improvements can occur without expanded boundaries, the claim Manokotak boundaries must be 
expanded to include Tracts B and C in order to extend such services or that Tract C needs city 
government is an exaggeration.  
 
 The claimed law and order need for city regulation of Igushik Beach is stated only in the 
most general terms.  Manokotak mentions extending ordinances prohibiting possession of 
alcohol to Tract C15 but does not provide evidence of the need to extend prohibition or describe 
how it will be enforced.  Similarly, there is no evidence of existing haphazard development at 
Igushik that requires planning and zoning ordinances.  The aerial photos included with 
Manokotak’s petition show a fairly orderly array of cabins and shelters located in a fairly straight 
line off the beach.  Most of the property within the proposed expanded boundaries is either 
restricted Native Allotments or owned by the native corporation, Choggiung Ltd.  Choggiung 
Ltd. has its own administrative planning functions.  The extent of local planning and zoning 
authority over Native Allotments held in trust status is an issue yet to be decided by the Alaska 
Supreme Court.   
 

                                                                                                                                                                               
 
11  Manokotak Petition p. 33.  Dillingham has twice requested a copy of the referenced 
agreement.  It has not been provided. 
 
12  Pub. L. 112-141, 25 C.F.R. Part 170 and 25 C.F.R. Part 1000. 
 
13  25 CFR Part 170, App. A5 [allowable uses of IRR Program Funds]. 
 
14  29 AS.60.850-879; 3 AAC 180.010-900.   
 
15  Manokotak Petition p. 28. 
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 AS 29.35.260(c) makes planning power optional for second class cities such as 
Manokotak.  The city’s current ordinances16 do not provide for any planning and zoning 
authority within existing city boundaries.  If the city has not exercised planning and zoning 
powers within existing boundaries a claim that annexation is necessary to provide for planning 
powers on any of the land within Tracts A, B and C is not logical.  Igushik is a seasonal 
community which as documented by Manokotak’s petition has been in existence for decades.  
The municipality of Manokotak has been in existence for decades without exercising planning 
and zoning authority.  There is no indication of a historical need for the exercise of such power 
either within Manokotak or within the territory it proposes to annex.  Given this history the 
assertion that annexation is necessary to prevent haphazard development is a stretch too far.   
The need for city government at Igushik Beach has not been demonstrated.  
 
 WITHIN TRACT B DILLINGHAM HAS THE ABILITY TO PROVIDE 
 ESSENTIAL SERVICES MORE EFFECIENTLY AND EFFECTIVELY THAN 
 MANOKOTAK 
 

In its December 2011 decision approving Dillingham’s annexation petition the LBC 
found “no other existing municipality has the ability to provide essential municipal services to 
the territory to be annexed more efficiently and more effectively” than Dillingham17.  The 
territory to be annexed included Tract B.  This finding was based in part on the absence of an 
expressions from Manokotak that Manokotak residents wanted or were capable of providing 
essential municipal services within Tract B.  This is not surprising.  The focus of Manokotak’s 
petition is on provision of services in Tract C the upland area adjacent to Igushik Beach.  But 
Dillingham’s long history of providing support services to the Nushagak District permit holders 
through existing port and harbor facilities, a landfill, roads and public utilities all of which are 
needed to provide a way to harvest fish, process fish and transport fish to market argues in favor 
of an LBC determination that Dillingham is more efficiently and effectively able to provide 
services within Tract B.  That Manokotak has filed an annexation petition does not change the 
nature and value of the services actually provided by Dillingham in Tract B.  A hope to provide 
services in the future does not diminish Dillingham’s history of providing services for decades.  
Dillingham remains the most effective and efficient municipality to provide services to permit 
holders fishing in the Igushik Section of the Nushagak District.  
 
 MANOKOTAK’S PROPOSED FISH TAX CANNOT BE FEASIBILY 
 IMPLEMENTED. 
 
 3 AAC 110.110[4] requires the LBC to consider the feasibility and plausibility of 
Manokotak’s proposed operating and capital budgets.  Both capital and operating budgets 
submitted with the Manokotak petition are premised on collection of a 2% raw fish tax on fish 
harvested within the proposed expanded Manokotak boundary18.  Whether the fish tax is feasible 
to implement is integral to Manokotak’s plan to extend services to Igushik Beach.   
                                                       
16  Exhibit G (excerpt from Manokotak code). 
 
17  Dec. 12, 2011 Decision p. 6. 
 
18  Manokotak Petition p. 65. 
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 Manokotak has not provided a specific proposed fish tax with its petition19.  Such taxes 
typically take two forms; 1) a version of a sales tax in which the tax is imposed on the seller of 
raw fish and collected by the buyer at the point of delivery20; and 2) a severance tax also based 
on the value of fish levied based on where fish were caught and also collected by the buyer at the 
point of delivery21.  Neither version is feasible to implement within proposed Tract B.  
Understanding why requires an understanding of how fish caught within Bristol Bay by the drift 
fleet are sold, delivered, and identified. 
 
 The Bristol Bay fishery is managed by the Alaska Department of Fish and Game 
(ADF&G) in accordance with a published management plan.  For management purposes, Bristol 
Bay is divided into 5 Districts22.  A commercial drift permit is issued for the entire Bristol Bay 
fishery.  A Bristol Bay limited entry drift permit can be fished in any one of the 5 commercial 
fishing districts – Togiak, Nushagak, Naknek-Kvichak, Egegik, Ugashik.  A permit holder may 
fish in the Nushagak District or may fish on the eastern side of Bristol Bay in the Egegik 
District23.  This election is made before starting to fish and may be changed with 48 hour notice.   
 
 The Nushagak District drift net commercial fishery is divided into three sections - the 
Nushagak (or “all other”), Snake River (closed), and Igushik24.  Within the Nushagak District a 
drift permit holder may fish in either the Igushik Section or the Nushagak Section without 
making any formal declaration and can move between sections without advance notice.  ADF&G 
may open the entire Nushagak District or to ensure escapement in the Igushik Section is met, 
will very occasionally only open the Nushagak Section25.  

                                                                                                                                                                               
 
19  Manokotak’s Transition Plan does not provide a schedule for adoption of such a tax or 
implementation of collection.  Should the LBC approve Manokotak’s petition such approval 
should be conditioned on actual adoption and implementation of a fish tax.  [3 AAC 
110.570(c)(1) [authority to impose conditions on annexation]. 
 
20  See, for example SPCO 6.10.110(b)(City of Sand Point sales tax); UCO Chapter 6.44 
(City of Unalaska raw fish tax).   
 
21  Chapter 60.40 (Aleutians East Borough severance tax).  These local ordinances are 
attached as Exhibit H. 
 
22  See,  
http://www.adfg.alaska.gov/index.cfm?adfg=CommercialByFisherySalmon.salmonmaps_district
s_bristolbay  
 
23  5 AAC 06.370(a) and (b)(notice of election of district required, change in district 
permitted with advance notice). 
 
24  5 AAC 06.200. 
 
25  Exh. I, (ADF&G Nov. 25, 2015 letter). 
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ADF&G has designated six set net areas and the two drift fishery sections as statistical 

areas26.  Manokotak seeks to annex both the Igushik Beach set net statistical area (325-11) and 
the Igushik Section drift fishery statistical area (325-10).    
  
 Bristol Bay fish deliveries are made on the water to tenders and recorded using either 
paper or electronic fish tickets27.  The Bristol Bay drift fleet reports all salmon caught in Bristol 
Bay by “District Caught” not by statistical area28.  When the entire Nushagak District is open 
salmon harvested are reported as “Nushagak District” fish using the 325-00 designation.  
According to ADF&G “it is not possible to separate harvest by section” when both the Igushik 
Section and the Nushagak Section are open29.  Permit holders and fish buyers are not required to 
estimate or separately identify in which section a particular fish was harvested.   
 
 This means Manokotak’s planned fish tax is not capable of being implemented and 
enforced under the current ADF&G reporting system.  This greatly complicates Manokotak’s 
plan to collect fish tax levied on fish harvested in the Igushik Section.  In fact, Manokotak told 
ADF&G the current reporting system “may frustrate the ability of Manokotak to determine 
which fish harvests are subject to the 2% raw fish tax Manokotak proposes in its annexation 
petition . . . Unless ADF&G’s fish tickets specifically identify salmon as being harvested from 
the Igushik Section, it may not be feasible to have the fish buyers collect and remit the tax 
payments”.30 
 
 3 AAC 110.110[4] requires the LBC to assess the “feasibility” of Manokotak’s 
anticipated capital and operating budgets.  Those budgets are premised on an assumption of 
collecting raw fish tax on fish harvested from the Igushik section that, by Manokotak’s own 
admission is of doubtful feasibility.  It is not in the best interests of the State of Alaska to 
encourage the expansion of municipal boundaries based on taxation schemes that are not feasible 
to implement.  This is not simply a matter of two municipalities taxing the same delivery of the 
same fish at different rates.  Rather, tax collection would be destined to be based on estimates not 
capable of verification or audit.  These are standard features of a sales tax critical to its 
feasibility.  Manokotak’s taxation plan is simply not capable of implementation given the current 
fish ticket reporting system used by the State of Alaska.  The LBC should avoid approving a 

                                                                                                                                                                               
 
26  Exh. J (ADF&G Nushagak Commercial Salmon Statistical Area Maps.  The set net 
statistical areas are Ekuk, Clarks, Queens, Nushagak/Combine, Coffee Pt. and Igushik.) 
 
27  Exh. K (Series B Bristol Bay Salmon Fish Ticket). 
 
28  Id. (area highlighted). 
 
29  Exh. I (ADF&G Nov. 25, 2015 letter to James Brennan). 
 
30  Exh. L (James Brennan to ADF&G Commissioner Nov. 10, 2015). 
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petition based on an unworkable tax scheme destined to create annual disputes between two 
municipalities and taxpayers31.    
 
 There are other questionable assumptions in Manokotak’s proposed post annexation 
budgets.  Manokotak’s projected revenues (Table 10.1, petition p. 65) assume sales tax receipts 
will increase from $5,000 to $25,000 in the first year post annexation.  Manokotak currently 
levies a 2% sales tax on “all sales of goods and services” in Manokotak32.  Yet the body of the 
petition admits no additional commercial activity resulting from annexation is anticipated.  
Without additional commerce it does not make sense that the value of purchases subject to city 
sales tax will quintuple.   
 
 MANOKOTAK’S PROPOSED FISH TAX WILL NOT GENERATE SUFFICIENT 
 REVENUE TO PROVIDE SERVICES  
  

Putting aside the question of the sustainability of relying on future grant funding33, there 
is a disconnect between the cost of services Manokotak plans to extend to Igushik Beach 
(landfill, water well) and the amount of anticipated fish tax revenue.  Ekwok recently completed 
a small landfill at a cost of close to $1,000,000.  It would take Manokotak many years of saving 
fish tax revenue to raise the funds required to build a landfill.  Moreover, Manokotak does not 
own any property for a landfill site within the area proposed for annexation and does not explain 
how they would be able to acquire property for use as either a public water supply or public 
landfill34.  The concept that realizing fish tax revenue will allow for extension of services is not 
accurate.  Whether services can be extended will be primarily dependent on community choices 
regarding use of BBEDC and federal grant funds not on whether city boundaries are expanded.   

 
APPROVING MANOKOTAK’S PETITION WILL NOT CREATE AN 

 INCENTIVE FOR BOROUGH FORMATION 
  

Dillingham has openly supported borough formation.  Manokotak opposes borough 
formation35.  But if borough formation is ever to be supported throughout the region this will 
only happen when communities such as Manokotak recognize borough formation is the best way 
to obtain and share revenue from the Nushagak District fishery resource.  Granting Manokotak’s 
petition would ensure the village will persist in its resistance to borough formation. 

                                                       
31  3 AAC 110.135(2), Alaska Constitution Art. X, Sec. 1.   
 
32  Exh. G (Manokotak City Code. Sec. 3.04(l)). 
 
33  For example, community revenue sharing may be cut more than 12%. [Manokotak 
Petition p. 65, Table 10.2] 
 
34  A second class city does not have the same eminent domain authority as a first class city.  
AS 29.35.030(a). 
 
35  LBC Meeting Transcript (Sept. 16, 2015) (Exh. M, p. 18, 23).  
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 THE PROPOSED BOUNDARIES CREATE AN IGUSHIK BEACH ENCLAVE 
 
 Manokotak’s proposed expanded boundary meets the literal definition of “contiguous”.  
But 3 AAC 110.130(b) also references “creating enclaves” and requires the commission to 
presume a proposed annexation which creates an enclave “does not include all land and water 
necessary to allow for the development of essential municipal services on an efficient, cost-
effective level.”  The regulations do not define enclave.  A common definition is a small distinct 
area enclosed within a larger one36.  Manokotak’s proposed boundary creates an enclave centered 
on Igushik Beach.  The uplands between Igushik Breach and Manokotak are not proposed to be 
included in the enlarged city.  Tract C and most of Tract B would be distinct from the existing 
city and surrounded by uplands which Manokotak proposes remain in the unorganized borough.   
 
 CONCLUSION 
 
 For all of the reasons set forth in this responsive brief Manokotak’s petition does not 
meet annexation standards set forth in 3 AAC 110.090-135 and does not meet the circumstances 
for legislative review annexation set forth in 3 AAC 110.140.  Granting Manokotak’s petition is 
not in the best interests of the State of Alaska.   

                                                       
36  Webster's College Dictionary (Random House 2010 ed.). 




































































































































