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This is the Report to the Local Boundary Commission Regarding the Proposal to Annex 130.02 square miles of Land 
and water to the City of Akutan. The report was written by staff to the Local Boundary Commission. LBC 
staff is part of the Division of Community and Regional Affairs of the Alaska Department of 
Commerce, Community, and Economic Development (Commerce). The report can also be found at the 
following address: 
 

http://commerce.alaska.gov/dca/lbc/2011_City_of_Akutan_Annexation_Petition/  
 

This report is issued in accordance with Local Boundary Commission regulation 3 AAC 110.530 and 3 
AAC 110.590 which require Commerce to issue a report after considering written comments regarding 
the city's annexation petition. 
 

Commerce complies with Title II of the Americans with Disabilities Act of 1990. Upon request, this 
report will be made available in large print or other accessible formats. Such requests should be directed 
to the Local Boundary Commission staff at 907-269-4587 or lbc@alaska.gov. 
 
The maps included in this publication are intended to be used as general reference guides only. 
Source documents remain the official record and should be reviewed to determine accuracy of the 
illustrations. 
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Chapter I. Background 

Local Boundary Commission’s Constitutional Foundation  

Article X of the Constitution of the State of Alaska created the Local Boundary Commission (also 
referred to as ''LBC'' or "commission").1 The commission is responsible for establishing and 
modifying proposed municipal government boundaries. Those Alaskans who drafted the state's 
constitution believed that local governments should have authority to determine which powers they 
would exercise. The drafters of the Alaska State Constitution also asserted their belief that the state 
should set municipal boundaries because “local political decisions do not usually create proper 
boundaries and that boundaries should be established at the state level."2 Placing decision-making 
authority with a state body allows arguments for and against boundary changes to be analyzed 
objectively, taking areawide or statewide needs into account.3  

Local Boundary Commission’s Statutory Authority 

Pursuant to 29.06.040(a) “the Local Boundary Commission may consider any proposed municipal 
boundary change.” AS 29.06.040(a) further reads:  

the commission may amend the proposed change and may impose conditions on the 
proposed change.  If the commission determines that the proposed change, as amended or 
conditioned if appropriate, meets the applicable standards under the state constitution and 
commission regulations and is in the best interests of the state, it may accept the proposed 
change.  Otherwise it shall reject the proposed change.  A Local Boundary Commission 
decision under this subsection may be appealed under AS 44.62.  

 

LBC Duties and Functions  

The LBC acts on proposals for several different municipal boundary changes. These are: 

                                                           

1 Article X, section 12 states, “A local boundary commission or board shall be established by law in the 
executive branch of the state government. The commission or board may consider any proposed local 
government boundary change. It may present proposed changes to the legislature during the first ten 
days of any regular session. The change shall become effective forty-five days after presentation or at 
the end of the session, whichever is earlier, unless disapproved by a resolution concurred in by a 
majority of the members of each house. The commission or board, subject to law, may establish 
procedures whereby boundaries may be adjusted by local action.” 

 

2 Fairview Public Utility District No. 1 v. City of Anchorage, 368 P.2d 540, 543 (Alaska 1962) (citing Alaska 
Constitutional Convention Minutes of Committee on Local Government, November 28 and December 4, 
1955). 

 

3 Id. 
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 Incorporating municipalities4 

 Annexing to municipalities 

 Detaching from municipalities 

 Merging municipalities 

 Consolidating municipalities 

 Reclassifying municipalities  

 Dissolving municipalities  
 
In addition to the above, the LBC under AS 44.33.812 shall: 
 

 Make studies of local government boundary problems 

 Adopt regulations providing standards and procedures for municipal incorporation, annexation, 
detachment, merger, consolidation, reclassification, and dissolution 

 
The LBC may present proposed local boundary changes to the legislature concerning boundary 
changes under article X, section 12 of Alaska‟s constitution. 
 
Nature of the Commission 

Boards and commissions frequently are classified as quasi-executive, quasi-legislative, or quasi-
judicial, based on their functions within the Alaska constitution‟s separation of powers framework. 
The LBC is a quasi-legislative commission with quasi–executive and quasi-judicial attributes. 

Quasi-Legislative 

In 1974, 1976, and again in 1993, the Alaska Supreme Court stated that Alaska‟s constitution gives 
the LBC legislative authority to make fundamental public policy decisions. The court stated that: 

[T]he Local Boundary Commission has been given a broad power to decide in the 
unique circumstances presented by each petition whether borough government is 
appropriate. Necessarily, this is an exercise of delegated legislative authority to reach 
basic policy decisions.  Accordingly, acceptance of the incorporation petition should 
be affirmed if we perceive in the record a reasonable basis of support for the 
Commission‟s reading of the standards and its evaluation of the evidence.5 

Under AS 44.33.812(a)(2), the LBC carries out another quasi-legislative duty when it adopts 
“regulations providing standards and procedures for municipal incorporation, annexation, 
detachment, merger, consolidation, reclassification, and dissolution. . . .” 6 

                                                           
4 The term “municipalities” includes both city governments and borough governments. 

5 Mobil Oil Corp. v. Local Boundary Comm’n, 518 P.2d 92, 98-99 (Alaska 1974). See also Moore v. 
State, 553 P.2d 8, n. 20 at 36 (Alaska 1976); and Valleys Borough Support v. Local Boundary 
Comm’n, 863 P.2d 232, 234 (Alaska 1993). 

6 See U.S. Smelting, Refining & Min. Co. v. Local Boundary Comm’n, 489 P.2d 140 (Alaska 1971), discussing 
applying due process requirements to develop boundary change standards and procedures in 
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Quasi-Executive 

Article X, section 12 of Alaska‟s constitution placed the LBC in the state‟s executive branch. The 
commission‟s duty under AS 44.33.812(a)(1) to “make studies of local government boundary 
problems” is one example of the LBC‟s quasi-executive nature. 

Quasi-Judicial  

Although it is part of the executive branch and exercises delegated legislative authority, the LBC also 
has a quasi-judicial nature. In particular, the LBC has a mandate to apply pre-established standards to 
facts, to hold hearings, and to follow due process in conducting petition hearings and rulings. 

The LBC‟s quasi-judicial nature requires that a reasonable basis of support exist for the LBC‟s 
reading of the standards and evaluating the evidence. The LBC‟s quasi-legislative nature provides it 
with considerable discretion in applying those standards and weighing evidence. 

Limits on Directly Contacting the LBC 

When the LBC acts on a petition for a municipal boundary change, it does so in a quasi-judicial 
capacity. LBC proceedings regarding a municipal boundary change must be conducted in a manner 
that upholds everyone‟s right to due process and equal protection. Those rights are preserved by 
ensuring that communications with the LBC concerning municipal boundary proposals are conducted 
openly and publicly.   

To regulate communications, the LBC adopted 3 AAC 110.500(b) which expressly prohibits private 
(ex parte) contact between the LBC and any individual, other than its staff, except during a public 
meeting called to address a municipal boundary proposal. The limitation takes effect upon a 
petition‟s filing and remains in place through the last date available for the commission to reconsider 
a decision. If a LBC decision is appealed to the court, the ex parte contact limitation is extended 
throughout the appeal, in the event that the court requires additional consideration by the LBC. All 
communications with the commission must be submitted through the LBC‟s staff.  
  

                                                                                                                                                                                           
commission proceedings. 
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LBC Membership 

The LBC is an autonomous commission. The governor appoints LBC members for five-year 
overlapping terms (AS 44.33.810). Notwithstanding their terms‟ prescribed length, however, LBC 
commissioners serve at the governor‟s pleasure (AS 39.05.060(d)). 

The LBC is comprised of five members (AS 44.33.810). One member is appointed from each of 
Alaska‟s four judicial districts. The chair is appointed from the state at large. LBC members receive 
no pay for their service. 

 

ALASKA JUDICIAL MAP
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The biographies of LBC members: 
 

Lynn Chrystal, Chair, At Large Appointment, Valdez   

Governor Palin appointed Lynn Chrystal as the member from the Third Judicial 
District on March 27, 2007. Governor Parnell appointed him as the Local Boundary 
Commission's chair on September 10, 2009. Mr. Chrystal is a current resident and 
former mayor of the City of Valdez, and former member of the Valdez City 
Council. He has lived in Valdez since 1975. Mr. Chrystal retired in 2002 from the 

federal government after four years in the Air Force and 36 years with the National Weather Service. 
He has worked in Tin City, Barrow, Yakutat, and Valdez. Chair Chrystal has served on the boards of 
several civic groups and other organizations including the Resource Development Council, Pioneers 
of Alaska, and Copper Valley Electric Cooperative. His current term on the LBC ends January 31, 
2013. 

John Harrington, First Judicial District, Ketchikan   

Governor Parnell appointed John Harrington of Ketchikan as the member from the 
First Judicial District on the Local Boundary Commission on September 10, 2009. 
Mr. Harrington is a real estate manager and previously worked as an adult education 
coordinator in Ketchikan from 1985-97. He was also a special education teacher and 
administrator in Washington state from 1972-84. He served on the Ketchikan 

Gateway Borough Assembly 2005 through 2011, chairing the borough's Planning Liaison and 
Economic Development Advisory Committee among others. His community service includes 
chairing the North Tongass Fire and EMS Service Area Board from 2002-05, serving on the 
Ketchikan Charter Commission from 2003-04, and serving as an elected member of the Ketchikan 
Gateway Borough school board from 1988-94. Commissioner Harrington earned a bachelor's degree 
in psychology and history from Western Washington University and a master's degree in educational 
administration from Seattle University. His current term on the LBC ends January 31, 2016. 

Robert “Bob” Harcharek, Second Judicial District, Barrow   

Governor Knowles appointed Robert "Bob" Harcharek as the member from the 
Second Judicial District on the Local Boundary Commission on July 18, 2002. 
Governor Murkowski reappointed him to the LBC on March 24, 2004. He has 
served as the commission‟s vice chair. On March 9, 2009, Governor Palin 
reappointed him to the LBC. In 1977 he earned a Ph.D. in international and 

development education from the University of Pittsburgh. Commissioner Harcharek served for 
three years in Thailand as a Peace Corps volunteer. Dr. Harcharek has lived and worked on the 
North Slope for more than 30 years. Commissioner Harcharek recently retired from the North 
Slope Borough as the Community and Capital Improvement Projects (CIP) Planner for the 
Department of Public Works. He served as a member of the Barrow City Council for fifteen years, 
and is currently Mayor and Chief Administrative Officer for the City of Barrow. His current LBC 
term ends January 31, 2014.  
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Larry Semmens, Vice Chair, Third Judicial District, Soldotna   

Governor Parnell appointed Larry Semmens of Soldotna as the member from the 
Third Judicial District on the Local Boundary Commission, on September 10, 2009. 
In May 2010, his fellow commissioners elected him to a three-year term as vice 
chair. Mr. Semmens is a certified public accountant and the manager of the City of 
Soldotna. Previously, he was the finance director for the City of Kenai from 1996-

2008. He also served the Kenai Peninsula Borough as finance director from 1995-96, controller from 
1988-95, and treasury manager from 1981-88. Commissioner Semmens currently chairs the Alaska 
Public Entities Insurance Pool, and is a member of the Alaska Municipal Managers Association, the 
American Institute of Certified Public Accountants, and the International City Managers Association. 
Commissioner Semmens served in the U.S. Air Force from 1973-76 and earned a bachelor's degree in 
business administration from Boise State University. Mr. Semmens was the recipient of the Alaska 
Municipal League 2006 Vic Fisher Local Government Leadership Award. His current term on the 
LBC ended January 31, 2012. 

Lavell Wilson, Fourth Judicial District, Tok  

Governor Palin appointed Lavell Wilson, a Tok resident, as the member from the 
Fourth Judicial District on the Local Boundary Commission, on June 4, 2007. 
Commissioner Wilson is a former member of the Alaska House of Representatives, 
serving the area outside of the Fairbanks North Star Borough in the Eighth State 

Legislature. He moved to Alaska in 1949 and has lived in the Northway/Tok area since. 
Commissioner Wilson attended the University of Alaska Fairbanks and Brigham Young University. 
Commissioner Wilson worked as a licensed aircraft mechanic, commercial pilot, and flight instructor 
for 40 Mile Air from 1981-1995, retiring as the company's chief pilot and office manager. Mr. Wilson 
became a licensed big game guide in 1963. He has also worked as a surveyor, teamster, and 
construction laborer, retiring from the Operating Engineers‟ Local 302 in Fairbanks. As a member of 
Local 302, he worked for 12 years on the U.S. Air Force's White Alice system, the ballistic missile 
defense site at Clear, and the radar site at Cape Newenham. Commissioner Wilson has also taught a 
course at the University of Alaska for the past few years on the history of the Upper Tanana Valley. 
His current term on the LBC ends January 31, 2015. 

Local Government Agency 

Constitutional Origin  

Alaska‟s constitution called for establishing an executive branch agency to advise and assist local 
governments (article X, section 14). The duty to serve as the constitutional local government agency 
is presently delegated to the Alaska Department of Commerce, Community, and Economic 
Development (Commerce) pursuant to AS 44.33.020(a)(4)7. Within Commerce, the Division of 
Community and Regional Affairs (DCRA) performs the local government agency‟s functions. In 
addition to its more general duty to aid local governments, DCRA provides staff, research, and 
assistance to the LBC.   

                                                           
7 AS 44.33.020(a)(1) provides that Commerce “shall (1) advise and assist local governments.” 
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LBC Staff Role 

3 AAC 110.435 sets out the role of the LBC staff. LBC staff is required by 3 AAC 110.5308 to 
investigate and analyze each boundary change proposal and to make recommendations regarding the 
proposal to the LBC. For each petition, staff will write at least one report for the commission. The 
report(s) is made available to the public as well. Staff follows a reasonable basis standard in 
developing recommendations on matters before the LBC. Its recommendations to the LBC are 
based on properly interpreting the applicable legal standards, and rationally applying those standards 
to the proceeding‟s evidence. Due process is best served by providing the LBC with a thorough, 
credible, and objective analysis of every municipal boundary proposal. 

The LBC staff provides support to the commission. The LBC‟s staff also delivers technical 
assistance to municipalities, to residents of areas impacted by existing or potential petitions to create 
or alter municipal governments, to petitioners, to respondents, to agencies, and to others. 
 
Assistance the LBC staff provides includes: 
 

 Answering citizen, legislative, and other governmental inquiries relating to municipal government 
issues 

 Writing reports on petitions for the LBC 

 Drafting LBC decisions 

 Traveling to communities to hold meetings and to answer questions about proposed local 
boundary changes 

 Drafting for the LBC an annual report to the legislature 

 Developing and updating municipal incorporation or alteration forms 

 Sending local boundary change forms and materials to interested persons 

 Providing a link between the LBC and the public 

 Maintaining incorporation and boundary records for Alaska‟s municipal governments 

 Coordinating and scheduling LBC public meetings and hearings 

 Developing orientation materials and providing training for new LBC members 

 Maintaining and preserving LBC records in accordance with Alaska‟s public records laws 
 
The LBC staff contacts:   
 

                                                           
8 Also see AS 29.04.040, AS 29.05.080, AS 29.06.110, and AS 29.06.480 - 29.06.490. 
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Local Boundary Commission staff 
550 West Seventh Avenue, Suite 1770 

Anchorage, Alaska 99501-3510 
Fax: (907) 269-4539 

lbc@alaska.gov 
 
 

Brent Williams: (907) 269-4559 

brent.williams@alaska.gov 

 

Don Burrell: (907) 269-4587 

don.burrell@alaska.gov 

 

Petition Procedures 

Procedures to establish and alter municipal boundaries and to reclassify cities are designed to ensure 
every proposal‟s reasonable and timely determination. The procedures are also intended to ensure 
commission decisions are based on an analysis of the facts and the applicable legal standards. 
Procedures are as follows: 

Preparing and Filing a Petition 

The LBC staff offers technical assistance, information, and forms to prospective petitioners. LBC 
staff routinely advises submitting drafts so staff can identify any technical deficiencies in form and 
content. This allows the petitioner to correct the draft before it is circulated for voter signatures, or 
before adoption by a municipal government. Once a formal petition is prepared, it is submitted to 
LBC staff for technical review. If it contains all the required information, the LBC staff accepts it for 
filing. 

Public Notice and Public Review 

Once a petition is accepted for filing, the staff arranges extensive public notice. There is ample 
opportunity for public comment during the process. Interested parties are given at least seven weeks 
to submit responsive briefs and comments supporting or opposing a petition. The petitioner is 
provided at least two weeks to file one brief replying to public comments and responsive briefs. 

Analysis 

Following the public comment period, the LBC staff analyzes the petition, responsive briefs, written 
comments, the reply brief, and other materials. The petitioner and the LBC staff can conduct 
informational meetings. If the petition is for incorporation, the LBC staff must hold at least one 
public meeting within the boundaries proposed for incorporation. When it ends its analysis, the LBC 
staff issues a preliminary report including a recommendation to the LBC. 
 
The preliminary report is circulated for public review and comment typically for a minimum of four 

mailto:lbc@alaska.gov
mailto:brent.williams@alaska.gov
mailto:don.burrell@alaska.gov
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weeks. After reviewing the comments on its report, the LBC staff typically issues its final report9. 
The final report typically discusses comments received on the preliminary report, and notes any 
changes to the LBC staff‟s recommendations to the commission. The final report must be issued at 
least three weeks prior to the LBC‟s public hearing. 

Commission Review of Materials and Public Hearings 

LBC members review the petition, responsive briefs, written comments, reply briefs, and the staff 
reports. The LBC is an autonomous commission. While the commission is not obligated to follow 
the staff‟s recommendations, it has historically considered the LBC staff‟s analyses and 
recommendations to be critical components of the record in municipal boundary proceedings. The 
LBC considers the entire record when it renders a decision.   
 
The commission may tour the subject area before the hearing. Following extensive public notice, the 
LBC conducts at least one hearing in or near the affected area or territory. The commission must act 
on the petition within 90 days of its final public hearing. 
The LBC may act by:  
 

 Approving the petition as presented 

 Amending the petition (e.g., expanding or contracting the proposed boundaries) 

 Imposing conditions on approving the petition (e.g., requiring voter approval of a proposition 
authorizing levying taxes to ensure financial viability) 

 Denying the petition 

LBC Decisions Must Have a Reasonable Basis  

LBC decisions regarding petitions must have a reasonable basis. Both the LBC‟s interpretation of the 
applicable legal standards and its evaluation of the evidence in the proceeding must be rational.10  The 
LBC must proceed within its jurisdiction, conduct a fair hearing and avoid any prejudicial abuse of 
discretion. Abuse of discretion occurs if the LBC has not proceeded in the manner required by 
law, or if the evidence does not support the LBC's decision.  
 
While the law allows the commission 90 days following its last petition hearing to reach a decision, 
the LBC typically renders its decision within a few days of the hearing. Within 30 days of its decision 
date, the LBC must adopt a written decision stating the basis for its decision. Decision copies are 
provided to the petitioner, respondents, and others who request them.   
 
At that point the decision becomes final, but any person may ask the LBC to reconsider its decision.  
Such requests must be filed within 18 days after the decision is mailed. The LBC may order 
reconsideration on its own motion. If the LBC does not approve any reconsideration requests 

                                                           
9  “Typically” refers to the fact that under 3 AAC 110.590, procedures for some kinds of local action 
petitions are modified. This pertains to annexations if the municipality already owns the property to be 
annexed, or if all the property owners and voters in the area proposed to be annexed petition the 
municipality’s governing body. 

10 See Keane v. Local Boundary Commission, 893 P.2d 1239, 1241 (Alaska 1995). When an 
administrative decision involves expertise regarding either complex subject matter or 
fundamental policy formulation, the court defers to the decision if the decision has a reasonable basis. 
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within 30 days of the decision‟s mailing date, all such requests are automatically denied. 

Implementation 

3 AAC 110.630(a) specifies conditions that must be met before a LBC final decision is effective. If 
the LBC approves a petition, the proposal is typically subject to approval by voters or disapproval by 
the legislature, depending on whether it was filed as a local action petition, or a legislative review 
petition, respectively. A petition that has been approved by the commission takes effect upon 
satisfying any stipulations imposed by the commission. If an election was held, certification of the 
legally required voter approval of the LBC's final decision is needed from the director of elections or 
the appropriate municipal official. The action must also receive favorable review under the federal 
Voting Rights Act of 1965. If all of 3 AAC 110.630(a)‟s requirements have been met, the department 
shall issue a certificate describing the effective change. 
 

 

Legal Standards for Annexation to Cities 

The criteria to be used by the commission to evaluate the City of Palmer annexation proposal are set 
out in 3 AAC 110.090 - 3 AAC 110.140, 3 AAC 110.900 and 3 AAC 110.910.  A summary of the 
criteria follows: 

1. There must be a reasonable need for city government in the territory proposed for 
annexation. 

2. The territory may not be annexed if essential city services11 can be provided more efficiently 
and more effectively by another existing city or by an organized borough. 

3. The territory must be compatible in character with the annexing city. 

4. The economy in the city‟s proposed expanded boundaries (territory within existing city, plus 
territory proposed for annexation) must include sufficient human and financial resources to 
provide essential city services on an efficient, cost-effective level.  

5. The population within the proposed city boundaries must be sufficiently large and stable to 
support the extension of city government. 

6. The proposed city boundaries must include all land and water necessary to provide the full 
development of essential city services on an efficient, cost-effective level. 

                                                           
11 “Essential city services” are defined by 3 AAC 110.990(8) to mean “those legal activities and facilities that are 
determined by the commission to be reasonably necessary to the community and that cannot be provided more 
efficiently and more effectively either through some other agency or political subdivision of the state, or by the creation 
or modification of some other political subdivision of the state; „essential city services‟ may include: (A) assessing, 
levying, and collecting taxes; (B) providing primary and secondary education in first class and home rule cities in an 
unorganized borough; (C) public safety protection; (D) planning, platting and land use regulation; and (E) other services 
that the commission considers reasonably necessary to meet the local governmental needs of the community.” 
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7. Absent a specific and persuasive showing to the contrary, the LBC will presume that 
territory that is not contiguous to the annexing city, or that would create enclaves in the city, 
does not does not include all land and water necessary to allow for the development of 
essential municipal services on an efficient, cost-effective level.  

8. The proposed boundaries of the city must be on a scale suitable for city government and 
include only that territory comprising an existing local community, plus reasonably 
predictable growth, development, and public safety needs during the ten years following 
annexation. 

9. The proposed boundaries of the city must not include entire geographical regions or large 
unpopulated areas, except when boundaries are justified by applying the annexation 
standards, and are otherwise suitable for city government. 

10. If a petition for annexation describes boundaries overlapping the boundaries of an existing 
organized borough, the petition must also address and comply with the standards and 
procedures for either annexation of the enlarged city to the existing organized borough, or 
detachment of the enlarged city from the existing organized borough.  If a petition for 
annexation describes boundaries overlapping the boundaries of another existing city, the 
petition must also address and comply with the standards and procedures for detachment of 
territory from a city, merger of cities, or consolidation of cities.  

11. The proposed annexation is in the best interests of the state under AS 29.06.040(a). 

12. A petition for annexation must include a practical transition plan: 

 demonstrating the annexing municipality‟s intent and capability to extend municipal 
services to the territory proposed for annexation in the shortest practicable time after 
the effective date of the proposed boundary change; 

 providing for the assumption of all relevant and appropriate powers, duties rights 
and functions exercised by an existing borough, city, unorganized borough service 
area, or other entity located in the territory proposed for change.  The plan must be 
prepared in consultation with the officials of each existing borough, city, and 
unorganized borough service area.  It must be designed to effect an orderly, efficient, 
and economical transfer within the shortest practicable time, not to exceed two years 
after the effective date of the proposed change; 

 providing for transfer and integration of all relevant and appropriate assets and 
liabilities of an existing borough, city, unorganized borough service area, and other 
entity located in the territory proposed for change.   The plan must be prepared in 
consultation with the officials of each existing borough, city, and unorganized 
borough service area wholly or partly in the boundaries proposed for change.  The 
plan must be designed to effect an orderly, efficient, and economical transfer within 
the shortest practicable time, not to exceed two years after the effective date of the 
proposed change.  The plan must specifically address procedures that ensure that the 
transfer and integration occur without loss of value in assets, loss of credit 
reputation, or a reduced bond rating for liabilities; 
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 stating the names and titles of all officials of each existing borough, city, and 
unorganized borough service area that were consulted by the petitioner.  The dates on 
which that consultation occurred and the subject addressed during that consultation 
must also be listed.  

13. The commission cannot approve annexation if the effect of the change would be to deny 
any person the enjoyment of any civil or political right, including voting rights, because of 
race, color, creed, sex, or national origin. 

14. If a provision of this chapter calls for the identification of essential municipal services for a 
city, the commission will determine those services to consist of those mandatory and 
discretionary powers and facilities that are reasonably necessary to the community, promote 
maximum local self-government, and cannot be provided more efficiently and more 
effectively by the creation or modification of some other political subdivision of the state. 

15.  In determining whether a proposed boundary change promotes maximum local self-
government under art. X, sec. 1, Constitution of the State of Alaska, the commission will 
consider for city incorporation or annexation in the unorganized borough, whether the 
proposal would extend local government to territory and population of the unorganized 
borough where no local government currently exists. 

16.  Among the factors to be considered in determining whether a proposed boundary change 
promotes a minimum number of local government units in accordance with art. X, sec. 1, 
Constitution of the State of Alaska, the commission will consider for city annexation, whether 
the jurisdictional boundaries of an existing city are being enlarged rather than promoting the 
incorporation of a new city or creation of a new borough service area.  

 

Conclusion 

This chapter has described the Local Boundary Commission‟s background, including its legal basis, 
powers, membership, and procedures.  It also gave an overview of legal standards for annexations to 
cities.  Chapter 2 will discuss this petition‟s proceedings to date.   
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Chapter II To Date and Future Proceedings 

Submission and Review of Petition 

The petition was submitted to LBC staff on November 4, 2011, and accepted for filing on 

December 19, 2011. 

Public Notice 

Notice was published in the Anchorage Daily News on December 16, 2011. As well, the same public 

notice was published in the Alaska Dispatch on December 23, 2011.   

On December 22, 2011, a public service announcement was sent to the following radio station to 

request broadcast for 14 days: 

 KDLG 
 
The radio station declined to run the PSA on the petitioner‟s behalf. 

Service of Petition 

On December 22, 2011, the city of Akutan served the following communities, in person or via 

United States Postal Service, complete copies of the petition: 

Aleutians East Borough   Akutan Corporation 

Posting of Notice  

On December 21, 2011 notice was posted at the following locations surrounding the area proposed 

for annexation:   

 City of Akutan Administration Building City of Akutan Anchorage Office 

 Akutan Post Office    McGlashan Store 

 Akutan Traditional Council Office  Akutan Corporate Building 

Trident Seafoods Corporation, Akutan Office    
 

On December 21, 2011, notice of the filing of the Petition was also posted within the existing 

boundaries of the City of Akutan: 

 Aleutians East Borough   Akutan Corporation 
 

  



DCRA Report - City of Akutan Annexation by Local Action Unanimous Consent Method March 2012      17 

Chapter II 

 

Deposit of Petition 

On December 21, 2011, the City of Akutan provided a copy of the City‟s prospective petition in 

notebooks at the following location: 

City of Akutan Administration Building 

City of Akutan Anchorage Office 

Aleutians East Borough Sand Point Office 

 

Deadline for Initial Comments and Responsive Briefs 

The notice of filing invited written public comment concerning the proposed annexation by 

December 30, 2011. One non-objective comment was submitted by the State Department of 

Transportation regarding certain taxation policies that may apply to the petition.   

 

Deadline for Comments on this Report 

The deadline for receipt of written comments concerning this report and recommendation by LBC 

staff is 4:30 p.m., Tuesday, March 27, 2012.  Submit written comments to: 

LBC staff 

550 W. 7th Avenue, Suite 1770 

Anchorage, Alaska 99501-3510 

Fax: 907-269-4539 

Email:  lbc@alaska.gov 

LBC Public Hearing  

The Local Boundary Commission has scheduled a telephonic public hearing in Anchorage on the 

Akutan annexation proposal for Thursday, March 29th. The hearing is scheduled to begin at 10 a.m.  

Individuals and entities that wish to participate in the teleconference, please call 1-800-315-6338, and 

type in 4587*. Individuals with disabilities who need auxiliary aids, services, or special modifications 

to participate must contact LBC staff as soon as possible. 

Formal notice of the public hearing was published in the Anchorage Daily News February 24th. Public 

notice of the hearing has also been posted in prominent locations throughout the community. 

Additionally, notice was mailed to the Petitioner. (3 AAC 110.550) 

The hearing will begin with a summary by LBC staff of its conclusions and recommendations 

concerning the pending proposal. Following LBC staff‟s summary, the LBC may allow the Petitioner 

to make an opening statement limited to ten minutes.   

mailto:lbc@alaska.gov
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Following its opening statement, the Petitioner may present formal sworn testimony by individuals 

with expertise in matters relevant to the pending annexation proposal. No time limit on testimony 

by the Petitioner is established in law. However, the LBC chair will regulate the time and content of 

testimony to exclude irrelevant or repetitious testimony. 

At the conclusion of the testimony phase of the hearing, the commission will receive public 

comment from any interested person, not to exceed three minutes per person. A member of the 

commission may question persons providing public comment. 

Following the period of public comment, the Petitioner is allowed to make a closing statement not 

to exceed 10 minutes.   

No brief or other evidence may be filed at the time of the public hearing unless the commission 

determines that good cause exists for such materials not being presented in a timely manner for 

written response by the petitioner or respondents, or for consideration in the LBC reports. 

In compliance with Title II of the Americans with Disabilities Act of 1990, LBC staff will make 

available reasonable auxiliary aids, services, and/or special modifications to individuals with 

disabilities who need such accommodations to participate at the hearing on this matter. Persons 

needing such accommodations should contact LBC staff at lbc@alaska.gov at least one week prior 

to the hearing. 

If anyone attending the hearing does not have a fluent understanding of English, the commission 

will allow time for translation. Unless other arrangements are made before the hearing, the individual 

requiring assistance must arrange for a translator.   

 

LBC Decisional Meeting 

The LBC must render a decision within 10 days of the hearing (3 AAC 110.570). If the commission 

determines that it has sufficient information to properly judge the merits of the annexation proposal 

following the hearing, the LBC may convene a decisional session shortly after the conclusion of the 

hearing. During the decisional meeting, no new evidence, testimony, or briefing may be submitted.  

However, commission members may ask their staff or other persons for a point of information or 

clarification.  

Within thirty days after the commission has rendered its decision, it must adopt a written statement 

explaining all major considerations leading to its decision concerning the City of Akutan‟s 

annexation petition. A copy of the statement will be provided to the Petitioner and any others who 

request a copy. 

  

mailto:lbc@alaska.gov
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Reconsideration 

Any interested person or organization may ask the commission to reconsider its decision in this 

matter. A request for reconsideration may be filed within 10 days after the written decisional 

statement has been mailed to the Petitioner.   

A reconsideration request must describe in detail the facts and analyses that support the request for 

reconsideration.  The LBC will reconsider a decision only if: 

 there was a substantial procedural error in the original proceeding; 

 the original vote was based on fraud or misrepresentation; or 

 the commission failed to address a material issue of fact or a controlling principle of law; 
or 

 new evidence not available at the time of the hearing relating to a matter of significant 
public policy has become known. 

If the commission takes no action on a request for reconsideration within thirty days after the 

decisional statement was mailed to the Petitioner, the request is automatically denied. If the 

commission grants a request for reconsideration, the Petitioner may file a responsive brief for 

consideration by the commission. Ten days are allotted for the filing of such a brief.  

 

Voting Rights Act of 1965 Preclearance 

If the Commission approves the petition for annexation, the boundary change will be subjected to 

review by the U.S. Department of Justice under the federal Voting Rights Act of 1965. The Voting 

Rights Act forbids any change to municipal jurisdiction that has the purpose or effect of denying or 

abridging minority voting rights. 

The municipality proposing annexation is responsible for initiating the necessary review of the 

annexation proposal by the U.S. Justice Department or U.S. District Court for the District of 

Columbia. The review may be initiated once the opportunity for the LBC to reconsider its decision 

has expired under 3 AAC 110.580. A request for review prior to such time would be considered 

premature (see 28 CFR § 51.22). Annexation will not take effect until the City provides LBC staff 

with evidence that the Justice Department or the U.S. District Court has favorably reviewed the 

annexation proposal (see 3 AAC 110.630), and a Certificate of Boundaries has been issued by State 

of Alaska Department of Commerce, Community and Economic Development Commissioner. LBC 

staff is available to answer questions from cities in understanding their obligations under the Voting 

Rights Act. 
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Judicial Appeal 

A decision of the LBC may be appealed to Superior Court under AS 44.62.560(a) and Rules of 

Appellate Procedure 602(a)(2).  

 

Local Action 

Annexation by local action using the method informally known as unanimous consent requires all 

property owners and registered voters residing in a territory adjoining the city to sign a simple 

petition for annexation. The city must then adopt an ordinance to authorize a petition to the LBC 

and submit a petition in the form and content required by law. (AS 29.06.040(c)(4); 3 AAC 

110.150(2); 3 AAC 110.590). 

 

Conclusion 

This chapter has described the proceedings to date, and the future proceedings and deadlines. 

Chapter 3 will discuss the department‟s analysis.
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Chapter III  Department’s Analysis 

Introduction 

This report provides recommendations to the Local Boundary Commission.  

The Local Boundary Commission staff (hereafter “LBC staff,” “staff,” “Commerce,” or 
“department”) received one timely received comment during the public comment period that ended 
December 30, 2011. The petition and all public comments have been read, reviewed, and considered 
by the department in writing this report. The comment is attached in Appendix A.   

The report addressed the standards by analyzing the factors which the LBC may consider. The 
comments addressed some standards more heavily than others, and the department‟s analysis 
reflects that. 

Although each comment has been read and considered, not every comment is specifically addressed.   
Also, while the comments are reproduced in the appendix of this report, the department may quote 
or refer to what it feels is the most pertinent part of the comment in its analysis and findings.   
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Section 1: Needs of the Territory 

The standard established in law: 

3 AAC 110.090. Needs of the territory.   

(a) The territory must exhibit a reasonable need for city government. In this regard, the 
commission may consider relevant factors, including  

(1) existing or reasonably anticipated social or economic conditions, including the 
extent to which residential and commercial growth of the community has occurred 
or is reasonably expected to occur beyond the existing boundaries of the city;  

  (2) existing or reasonably anticipated health, safety, and general welfare conditions;  

  (3) existing or reasonably anticipated economic development;  

  (4) adequacy of existing services;  

(5) extraterritorial powers of the city to which the territory is proposed to be annexed 
and extraterritorial powers of nearby municipalities; and  

(6) whether residents or property owners within the territory receive, or may be 
reasonably expected to receive, directly or indirectly, the benefit of services and 
facilities provided by the annexing city.  

(b) Territory may not be annexed to a city if essential city services can be provided more 
efficiently and more effectively by another existing city or by an organized borough on an 
areawide basis or non-areawide basis, or through an existing borough service area. 

Commerce Findings and Conclusion: 

Commerce finds that the territory does exhibit a reasonable need for city government. As was the 

case in Gustavus, the City of Akutan is undergoing significant changes in its area. An airport is being 

built on nearby Akun Island (there will be a hovercraft connecting the city with the airport). A small 

boat harbor is being built. Geothermal energy is also being examined. 

The airport is outside or the present city limits. Upon the airport‟s completion, the city will operate 

the passenger shelter. The airport has a need for city government to provide that function. 

Also, the city would provide police and fire services to the territory proposed for annexation. 

Akutan has a state provided Village Public Safety Officer (VPSO). The officer would respond to 

calls throughout the territory. He would travel on the city skiff. The skiff can also carry fire fighting 

apparatus, as the volunteer fire department would respond to fires in the territory. 
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Further, the city would provide planning services in the territory. Akutan is in the Aleutians East 

Borough (AEB). The AEB has delegated its planning authority to the city. As the territory has 

present and potential future development, it is important that it has adequate planning. The city 

cannot provide these planning services unless the territory is in the city.  

For all of these reasons, Commerce finds that the territory exhibits a reasonable need for city 

government. 

Further, under 3 AAC 110.090(b), Commerce finds that essential city services cannot be provided 

more efficiently and more effectively by another existing city, or by an organized borough on an 

areawide basis or non-areawide basis, or through an existing borough service area. The AEB does 

not have a police force. Planning power, even if not ceded to the city, can be best performed locally, 

because the Akutan residents have the best idea of what the planning needs are. If the city did not 

carry out the airport operations, there is no other city that could. No showing has been made that 

the AEB would undertake the operations. The levying and collection of taxes is best done on the 

level closest to the people and businesses being taxed. 

 

Commerce finds that 3 AAC 110.090 is met.   

Section 2: Character of the territory 

The standard established in law: 

3 AAC 110.100. Character.    

The territory must be compatible in character with the annexing city. In this regard, the commission 

may consider relevant factors, including the  

 (1) land use and subdivision platting;  

 (2) salability of land for residential, commercial, or industrial purposes;  

 (3) population density;  

 (4) cause of recent population changes; and  

 (5) suitability of the territory for reasonably anticipated community purposes. 

Commerce Findings and Conclusion: 

 

Commerce finds that the territory is compatible in character with the annexing city. At first glance 

some differences appear, such as the fact that Akutan has over 1,000 people, and the territory is 

unpopulated. But, in a broader sense, Akutan and the territory are compatible in other characteristics 
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such as topography. Much of the city, and of the territory, is hilly (although some parts of Akun 

Island are less so, which is why the airport is being built there).  

The proposed expanded boundary of the city also has the common characteristic of water. Akutan is 

a fish processing community. The proposed post-annexation city size consists of 65.58 square miles 

of land, and 82.33 square miles of water. If the petition is approved, the city would be over half 

water. The existing city and the territory would be linked by water transportation - by the hovercraft 

which would act as a shuttle from the airport to the city center. 

For those reasons, Commerce finds that 3 AAC 110.100 is met. 

Section 3:  Resources 

The standard established in law: 

3 AAC 110.110. Resources.  

The economy within the proposed boundaries of the city must include the human and financial 

resources necessary to provide essential city services on an efficient, cost-effective level. In this 

regard, the commission may consider relevant factors, including the  

 (1) reasonably anticipated functions of the city in the territory being annexed;  

 (2) reasonably anticipated new expenses of the city that would result from annexation;  

(3) actual income and the reasonably anticipated ability to generate and collect local revenue 

and income from the territory;  

(4) feasibility and plausibility of those aspects of the city's anticipated operating and capital 

budgets that would be affected by the annexation through the third full fiscal year of 

operation after annexation;  

 (5) economic base of the city after annexation;  

 (6) property valuations in the territory proposed for annexation;  

 (7) land use in the territory proposed for annexation;  

 (8) existing and reasonably anticipated industrial, commercial, and resource development;  

 (9) personal income of residents in the territory and in the city; and  

(10) need for and availability of employable skilled and unskilled persons to serve the city as 

a result of annexation. 
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Commerce Findings and Conclusion: 

Commerce finds that the economy within the proposed boundaries of the city includes the human 

and financial resources necessary to provide essential city services on an efficient, cost-effective 

level. 

According to budget documents submitted to the department, in the past several years, the city‟s 

general fund had a net of $0 in FY 2012, a net of $152,305 in FY 2011, a net of $471,915 in FY 

2010, a net of ($35,407) in FY 2009, and a net of $359,972 in FY 2008.12 The city has several other 

smaller funds as well. Based on this, Commerce finds that the city‟s general financially sound 

Regarding city income, Commerce finds that fish revenue is the backbone of the Akutan economy. 

The petition states on page 25 that its primary income comes from its 1% raw fish sales tax, and 

from the State Fisheries Business Tax. The petition further asserts that the Total Allowable Catch 

(TAC) for Pollock increased by 56% in 2011, and that fish revenues are expected to be materially 

higher.13 That may be so, but fish yields have been known to fluctuate from year to year. 

Notwithstanding, Commerce finds it reasonable that fisheries income will suffice to provide income 

for city functions in the foreseeable future.  

The petition states that fish tax income will rise, and that other local revenues will also rise. The 

petition further says that while the city can absorb the additional expense of the annexation, 

eventually new revenues will be needed to support new development. It further states that Akutan 

has low taxes compared to other municipalities in the region. Although unrelated to the annexation 

directly, the city will incur the cost of operating the passenger shelter at the airport. This is expected 

to cost about $50,000 annually.14  

Given the city‟s income, the stability of its general fund, the potential levy of new taxes if necessary, 

and the low expenses resulting from annexation, Commerce finds that the economy within the 

proposed boundaries of the city includes the human and financial resources necessary to provide 

essential city services on an efficient, cost-effective level. Commerce finds that 3 AAC 110.110 is 

met. 

  

                                                           
12 http://commerce.alaska.gov/dca/commfin/CF_FinRecResults.cfm 

13 Petition, pp. 25 – 26. 

14 Id. at p. 26 
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Section 4: Population 

The standard established in law: 

3 AAC 110.120. Population.   

The population within the proposed boundaries of the city must be sufficiently large and stable to 

support the extension of city government. In this regard, the commission may consider relevant 

factors, including  

 (1) total census enumeration;  

 (2) duration of residency;  

 (3) historical population patterns;  

 (4) seasonal population changes; and  

 (5) age distributions. 

(6) contemporary and historical public school enrollment data; and 

(7) nonconfidential data from the Department of Revenue regarding applications under     

AS 43.23 for permanent fund dividends. 

Commerce Findings and Conclusion: 

Commerce finds that 3 AAC 110.120 is met. The territory is unpopulated. Annexation it will not 

increase the city‟s population.  

Akutan‟s population has increased from 101 in 1970, to 169 in 1980, to 589 in 1990, to 713 in 2000, 

to 1,027 in 2010. It has increased over tenfold in 41 years. The increase largely results from the 

1980s expansion of the Trident fish processing facility.  

It should be noted that the vast majority of the population are seasonal Trident workers. They are 

not there permanently. The primary seasons are in the first three to four months of the year, and 

then again during the summer. The permanent residents number about 90. That figure has been 

largely stable.  

Additionally, with the increased development of the boat harbor, possible geothermal energy, and 

most importantly, more reliable air transportation, in time the population could spread out into the 

present territory. Commerce finds that the air transportation will be more reliable because while it is 

still weather dependant, it will no longer be based upon an aging Grumman Goose. 

The airport will require some extra workers. The petition states that the airport and the hovercraft 

will require 6-7 full time jobs. But, even given Akutan‟s small number of permanent residents, 

Commerce finds it reasonable that the local community will be able to fill those jobs. 
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In sum, Commerce finds that the population is large and stable enough to support the extension of 

city government despite the comparatively low number of permanent residents.  
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Section 5: Boundaries 

The standard established in law: 

3 AAC 110.130 Boundaries 
(a)  The proposed expanded boundaries of the city must include all land and water necessary 
to provide the development of essential municipal services on an efficient, cost-effective 
level. In this regard, the commission may consider relevant factors, including   

 
(1) land use and ownership patterns;   

 
(2) population density;   

 
(3) existing and reasonably anticipated transportation patterns and facilities;   

 
(4) natural geographical features and environmental factors; and   

 
(5) extraterritorial powers of cities.   

 

(b)  Absent a specific and persuasive showing to the contrary, the commission will  presume 
that territory that is not contiguous to the annexing city, or that would create enclaves in the 
annexing city, does not include all land and water necessary to allow for the development of 
essential municipal services on an efficient, cost-effective level.   

 
(c)  To promote the limitation of community, the proposed expanded boundaries of the city   

 
(1) must be on a scale suitable for city government and may include only that 
territory comprising an existing local community, plus reasonably predictable growth, 
development, and public safety needs during the 10 years following the effective date 
of annexation; and    

 
(2) may not include entire geographical regions or large unpopulated areas, except if 
those boundaries are justified by the application of the standards in 3 AAC 110.090 - 
3 AAC 110.135 and are otherwise suitable for city government.   

 
(d)  If a petition for annexation to a city describes boundaries overlapping the boundaries of 
an existing organized borough, the petition for annexation must also address and comply 
with the standards and procedures for either annexation of the enlarged city to the existing 
organized borough or detachment of the enlarged city from the existing organized borough. 
If a petition for annexation to a city describes boundaries overlapping the boundaries of 
another existing city, the petition for annexation must also address and comply with the 
standards and procedures for detachment of territory from a city, merger of cities, or 
consolidation of cities.    
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Commerce Findings and Conclusion: 

In analyzing 3 AAC 110.130(a), the proposed post-annexation city size consists of 65.58 square 

miles of land and 82.33 square miles of water. If the petition is approved, the city would be over half 

water. Commerce finds there is sufficient land and water to provide the development of essential 

municipal services. Additionally, the proposed expanded boundaries of Akutan include territory 

suitable for hydropower and geothermal energy. By definition, both involve water. Energy could be 

considered an essential municipal service. Having access to this water increases Akutan‟s ability to 

provide essential municipal services.  

In analyzing 110.130(b), the territory is contiguous to the city. The annexation would not create 

enclaves. 

For 3 AAC 110.130(c)(1), the proposed post-annexation city size would consist of 65.58 square 

miles of land, and 82.33 square miles of water, or 147.91 total square miles. While this is larger than 

many cities, Commerce finds that it is still on a scale suitable for a city.  

As Commerce found with the Dillingham petition, other Alaskan municipalities are reasonably large, 

but still on a scale suitable for city government. St. Paul, for example, has 40 square miles of land, 

and 255.2 of water, for a total city size of 295.2 square miles. Togiak has 45.2 square miles of land, 

and 183.3 of water, for a total city size of 228.5 square miles. Valdez has 222 square miles of land, 

and 55.1 square miles of water, totaling 277.1 square miles. Skagway has 464.3 municipal square 

miles, which was the total municipal size when it was a city, as well as the size after the city was 

dissolved and incorporated as a borough.15 The LBC recently approved a Dillingham annexation 

petition that brought that city‟s size to over 400 square miles of land and water. This shows that 

Akutan‟s size is comparable to other cities, and is of a scale suitable for city government. 

 

As for the rest of 3 AAC 110.130(c)(1)‟s requirements, Commerce finds that as Akutan is an 

incorporated city, it is a community. Commerce finds that the territory includes reasonably 

predictable growth, development, and public safety needs because the petition discussed possible 

future geothermal and hydropower development in the territory. That is related to growth and 

development. The new airport will likely spur growth. Additionally, the territory will have public 

safety needs as well. Commerce finds that 3 AAC 110.130(c)(1) has been met. 

 

For 3 AAC 110.130(c)(2), Commerce finds that the proposed expanded boundaries of the city do 

not include entire geographical regions or large unpopulated areas. The terms “region” and “area” 

apply to boroughs. 3 AAC 110.990(28) states that “region” 

                                                           
15 Preliminary Report to the Local Boundary Commission Regarding the proposal to annex by local option, 
approximately 396 square miles of water and 3 square miles of land to the City of Dillingham, p. 57 
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“(A) means a relatively large area of geographical lands and submerged lands that may include 

multiple communities, all or most of which share similar attributes with respect to population, 

natural geography, social, cultural, and economic activities, communications, transportation, and 

other factors; 

 

 (B) includes a regional educational attendance area, a state house election district, an organized 

borough, and a model borough described in a publication adopted by reference in (9) of this 

section.” 

 

 3 AAC 110.990(15) defines “area” as “the geographical lands and submerged lands forming the 

boundaries described in a petition regarding a borough government or forming the boundaries of an 

incorporated borough.” 

 

Commerce finds that as the terms "region” and “area” apply to boroughs, they are not pertinent 

here. Akutan is not attempting through its annexation proposal to be the size of a borough. If, 

arguendo, the territory did include entire geographical regions or large unpopulated areas, then by 3 

AAC 110.130(c)(2) those boundaries are justified by applying the standards of 3 AAC 110.090 - 3 

AAC 110.135 and are otherwise suitable for city government. As this report shows, we have found 

that the proposed expanded boundaries meet the standards of 3 AAC 110.090 - 3 AAC 110.135, and 

are otherwise suitable for city government.  

 

In sum, Commerce finds that the standards of 3 AAC 110.130 are met. 
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Section 6:  Best Interests of the State 

The standard established in law: 

3 AAC 110.135. Best interests of state.  In determining whether annexation to a 
city is in the best interests of the state under AS 29.06.040(a), which states,  

 

“The Local Boundary Commission may consider any proposed municipal boundary change. The 
commission may amend the proposed change and may impose conditions on the proposed change. If the 
commission determines that the proposed change, as amended or conditioned if appropriate, meets 
applicable standards under the state constitution and commission regulations and is in the best interests of 
the state, it may accept the proposed change. Otherwise it shall reject the proposed change. A Local 
Boundary Commission decision under this subsection may be appealed under AS 44.62 (Administrative 
Procedure Act).” 

the commission may consider relevant factors, including whether annexation  

 (1) promotes maximum local self-government;  

 (2) promotes a minimum number of local government units; and  

 (3) will relieve the state government of the responsibility of providing local services.  

 

Commerce Findings and Conclusion: 

The petition would be in the best interests of the state for several reasons. First, the annexation 

would promote maximum local self government by further empowering the City of Akutan. 

This is so because the city would have potential geothermal and hydropower in its borders. 

The city would also have the new airport inside its boundaries. The city would also have 

potential for increased tax revenue. 

Secondly, it would promote a minimum number of local government units because there 

would be no new municipalities. Instead, an existing city would expand. This in turn would 

help the AEB because it would have a stronger Akutan within its borders.  

Commerce concludes from the findings above that annexation is in the best interests of the 

state. Commerce finds that 3 AAC 110.135 is met. 
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Section 7: Transition 

The standard established in law: 

3 AAC 110.900. Transition.   

(a) A petition for incorporation, annexation, merger, or consolidation must include a 

practical plan that demonstrates the capacity of the municipal government to extend essential city or 

essential borough services into the territory proposed for change in the shortest practicable time 

after the effective date of the proposed change. A petition for city reclassification under AS 29.04, or 

municipal detachment or dissolution under AS 29.06, must include a practical plan demonstrating 

the transition or termination of municipal services in the shortest practicable time after city 

reclassification, detachment, or dissolution.  

 (b) Each petition must include a practical plan for the assumption of all relevant and 

appropriate powers, duties, rights, and functions presently exercised by an existing borough, city, 

unorganized borough service area, and other appropriate entity located in the territory proposed for 

change. The plan must be prepared in consultation with the officials of each existing borough, city 

and unorganized borough service area, and must be designed to effect an orderly, efficient, and 

economical transfer within the shortest practicable time, not to exceed two years after the effective 

date of the proposed change.  

 (c) Each petition must include a practical plan for the transfer and integration of all relevant 

and appropriate assets and liabilities of an existing borough, city, unorganized borough service area, 

and other entity located in the territory proposed for change. The plan must be prepared in 

consultation with the officials of each existing borough, city, and unorganized borough service area 

wholly or partially included in the area proposed for the change, and must be designed to effect an 

orderly, efficient, and economical transfer within the shortest practicable time, not to exceed two 

years after the date of the proposed change. The plan must specifically address procedures that 

ensure that the transfer and integration occur without loss of value in assets, loss of credit 

reputation, or a reduced bond rating for liabilities.  

 (d) Before approving a proposed change, the commission may require that all boroughs, 

cities, unorganized borough service areas, or other entities wholly or partially included in the area of 

the proposed change execute an agreement prescribed or approved by the commission for the 

assumption of powers, duties, rights, and functions, and for the transfer and integration of assets 

and liabilities.  

(e) The transition plan must state the names and titles of all officials of each existing 

borough, city, and unorganized borough service area that were consulted by the petitioner. The 

dates on which that consultation occurred and the subject addressed during that consultation must 

also be listed. 
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Commerce Findings and Conclusion: 

In 3 AAC 110.900(a), the city indicates in its transition plan that there are a number of essential 

municipal services it anticipates extending to the territory proposed for annexation to include water 

and sewer, planning and land use, public safety, etc. The city anticipates, based on its transition 

outline, completing its transition within the required two years, and without the necessity for any 

transfer of assets or liabilities from the borough, Akutan Corporation, or any other corporate, tribal, 

or governmental organization or agency.   

If the commission approves annexation, most parts of the transition plan would take effect almost 

immediately, and there would not be a need for a local election as all property owners have 

unanimously consented to the city annexing the territory to provide essential municipal services. The 

plan demonstrates the capacity of the municipal government to extend essential city or essential 

borough services into the territory proposed for change in the shortest practicable time after the 

effective date of the proposed change. 

For 3 AAC 110.900(b), as above, the transition is fairly minimal. The petition has described how 

Akutan will extend existing powers, rights, duties, and functions to the territory proposed for 

annexation. The plan was prepared in extensive consultation with borough officials, and corporation 

leadership. 

Regarding 3 AAC 110.900(c), there was no mention of transfer of any assets or liabilities of another 

municipality or other entity. 

3 AAC 110.900(d) is not a requirements, but it‟s an option that the LBC may exercise to require an 

agreements for the assumption of powers, duties, rights, and functions, and for the transfer and 

integration of assets and liabilities. 

For 3 AAC 110.900(e), the petition listed the officials consulted for the transition plan. The 

petitioner also listed the dates and subjects discussed.  

This transition plan is feasible, and meets the standard. 3 AAC 110.900 has been met. 

 

Section 8: Statement of Non-discrimination 

The standard established in law: 

3 AAC 110.910. Statement of non-discrimination.  A petition will not be approved by the 
commission if the effect of the proposed change denies any person the enjoyment of any civil 
or political right, including voting rights, because of race, color, creed, sex, or national origin.  
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Commerce Findings and Conclusion: 

Nothing in these proceedings suggest that the proposed annexation will adversely affect the 

enjoyment of any individual‟s civil or political rights, including voting rights, because of race, color, 

creed, sex, or national origin. Commerce sees no other indication that the proposed annexation 

would adversely affect the enjoyment of any individual‟s civil or political rights. 

Based on the foregoing, Commerce concludes that annexation will not result in any form of 

discrimination. The standard set out in 3 AAC 110.910 is satisfied. 

 

3 AAC 110.970. Determination of essential municipal services 

(c)  If a provision of this chapter calls for the identification of essential municipal services for a city, 
the commission will determine those services to consist of those mandatory and discretionary 
powers and facilities that   
 

(1) are reasonably necessary to the community;   

(2) promote maximum, local self-government; and   

(3) cannot be provided more efficiently and more effectively by the creation or modification 
of some other political subdivision of the state.   

 
(d)  The commission may determine essential municipal services for a city to include     
 

(1) levying taxes;   

(2) for a city in the unorganized borough, assessing the value of taxable property;   

(3) levying and collecting taxes;   

(4) for a first class or home rule city in the unorganized borough, establishing, maintaining, 
and operating a system of public schools within the city as provided in AS 14.14.065;   

(5) public safety protection;   

(6) planning, platting, and land use regulation; and   

(7) other services that the commission considers reasonably necessary to meet the local 
governmental needs of the residents of the community.  

Commerce Findings and Conclusion: 

Commerce finds that the essential municipal services related to this petition are fire fighting because 

that protects life and property, and so is reasonably necessary to the community. Commerce also 

finds the levying and collection of taxes to be an essential municipal service because without it, a 

municipality cannot function. For that reason it is reasonably necessary to the community.  

Commerce also finds that in an isolated roadless island, that the public boat dock and the airport 

operations to be essential municipal services. They are reasonably necessary to the community 
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because they enhance Akutan‟s links to the outside  world. That is important in considering a 

community in the Aleutian chain. The city‟s airport operations include operating the passenger 

shelter, and shuttling passengers and cargo between the airport and the Surf Bay hovercraft landing. 

Commerce also finds that land use, planning, and platting to be an essential municipal service 

because of the potential development in the city‟s proposed expanded boundaries. It is reasonably 

necessary to the community because if development and growth occurs, then Akutan is in a position  

to plan it. 

All of these services promote maximum, local self-government because they empower Akutan to 

run more of its own affairs, as opposed to either having no services, or to having the services 

provided by the AEB or the state. It puts the city government and its citizens in a position of being 

proactive.  

These essential municipal services cannot be provided more efficiently and more effectively by the 

creation or modification of some other political subdivision of the state. Akutan already is in a 

borough, the AEB. As both the AEB and the City of Akutan already exist, there is no need to 

modify or create another political subdivision.  

Commerce concludes that 3 AAC 110.970 is met.   

 

3 AAC 110.981. Determination of maximum local self-government 

In determining whether a proposed boundary change promotes maximum local self-government 
under art. X, sec. 1, Constitution of the State of Alaska, the commission will consider    
 
(8) for city incorporation or annexation in an organized borough, whether the proposal would 
extend local government to territory or population of the organized borough where local 
government needs cannot be met by the borough on an areawide or nonareawide basis, by 
annexation to an existing city, or through an existing borough service area;    
 

 

Commerce Findings and Conclusion: 

Commerce finds that the annexation petition would extend local government to the current territory 

of the AEB where local government needs for planning, and other municipal services cannot be met 

more efficiently or effectively by the borough on an areawide or nonareawide basis, by annexation to 

an existing city, or through an existing borough service area. Akutan can provide these local 

government services more effectively. This is so because the borough offices are further away, there 

is no close-by city, and there is no borough service area. No other local government can meet the 

territory‟s governmental needs for that reason.  

Commerce concludes the petition meets 3 AAC 110.981.    
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3 AAC 110.982. Minimum number of local government units 

Among the factors to be considered in determining whether a proposed boundary change promotes 
a minimum number of local government units in accordance with art. X, sec. 1, Constitution of the 
State of Alaska, the commission will consider    
 
(7) for city annexation, whether the jurisdictional boundaries of an existing city are being enlarged 
rather than promoting the incorporation of a new city or creation of a new borough service area;    
 

Commerce Findings and Conclusion: 

 

Commerce finds that by annexing this territory, the city would not enlarge its boundaries to the 

degree that would instead better promote incorporating a new city. The territory could not be self-

sustaining if it were to incorporate as its own local government unit because it is unpopulated.  

The territory proposed for annexation promotes a minimum number of local government units 

because it expands an existing municipality, instead of creating a new one. Commerce concludes the 

petition does promote a minimum number of local government units and therefore meets this 

regulation. 
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Chapter IV  General Conclusion and Recommendation 

Commerce concluded in Part III of this report that all of the applicable standards for annexation of 

the territories are met.  Based on the findings and conclusions set out in Part III, Commerce 

recommends that the LBC grant the city‟s annexation petition. If approved, the city of Akutan 

would encompass 65.58 square miles of land, and 82.33 square miles of water, or 147.91 total square 

miles. If the LBC approves the petition, annexation will take effect when the city provides 

notification to the commission that the U.S. Department of Justice has granted preclearance for the 

annexation under 42 U.S.C. 1973c (Voting Rights Act of 1965).  Following such notification, 

DCCED will issue a certificate describing the annexation.
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