LOCAL BOUNDARY COMMISSION

STATE OF ALASKA

IN THE MATTER OF THE PETITION OF )
THE CITY OF DILLINGHAM FOR )
ANNEXATION OF NUSHAGAK )
COMMERCIAL SALMON DISTRICT WATERS )
AND WOOD RIVER SOCKEYE SALMON )
HARVEST AREA WATERS, TOGETHER )
CONSISTING OF APPROXIMATELY 396 )
SQUARE MILES OF WATER AND 3 )
SQUARE MILES OF LAND

RESPONDENT NATIVE VILLAGE OF EKUK’S REQUEST FOR
RECONSIDERATION OF A STATEMENT OF DECISION DATED DECEMBER.14
2011 IN THE MATTER OF THE JUNE 14, 2010 PETITION OF THE CITY OF
DILLINGHAM TO ANNEX APPROXIMATELY 396 SQUARE MILES OF
SUBMERGED LLAND AND 3 SQUARE MILES OF LAND

Respondent Native Village of Ekuk respectfully requests the Local Boundary
Commission’ under the authority granted by 3 AAC 110.580 to reccnsider its decision of
Decemberl4, 2011 in the above captioned proceeding.’ Respondent requests

reconsideration on the grounds set out below.

! Hereinafter “the commission”.
? Hereinafter “the decision”. While the decision is dated December 14, it was not mailed or otherwise

released until December 19, 2011,



A. GROUNDS FOR RECONSIDERATION

(1)  Respondent reasserts the grounds for reconsideration asserted in its
reconsideration request dated June 10, 2011 as to those issues of the decision arising from
findings and determinations which are identical to the findings and determinations of the

decision dated May 26, 2011 and which were earlier denied by the commission.

(2)  Respondent asserts that the commission made a substantial procedural error
during the course of determining that the annexation proposed in the above-captioned
petition was in the best interests of the state as required by AS 29.06.040(a). For the
purpose of satisfying this statutory requirement, the commission imposed a condition on
the petitioner which must be satisfied before the petition could be approved. The
condition imposed by the commission requires that
Petitioner shall attempt to meet with [the] cities of Aleknagik, Clark’s Point,
New Stuyahok, Ekwok, and Manokotak, and the entities of New Koliganek
Village Council (DBA Native Village of Koliganek) and respondent Native
Village of Ekuk regarding post-annexation financial matters affecting such
parties due to the annexation[;] and file a report of the meeting attempts,

whether or not held, and meetings held, if any, with the LBC by [no later
than] 11/30/2011.>

The Commission’s order states:
. . . the uniqueness of the territory proposed for annexation coupled with the
longstanding tribal, cultural, and economic relationships that persist in this
region demand that additional conversation among the villages, tribal entities,
municipalities, and the City of Dillingham be held.*

Subsequently, in a reconsideration decision dated October 11, 2011 it was decided that the

commission would, in a meeting, decide whether the condition had been satisfied. The

* Decision at 10 (Sic).
* Decision at 12 (emphasis added).



decision would not be considered final until after the finding on the coudition was decided.
This determination was made even though respondent requested that the decision be made
after notice and a hearing. A hearing was requested becanse it would afford each party an
opportunity to present evidence to the commission concerning satisfaction of the condition.
Members of the pubic would also be given notice beforehand of an opportunity to comment
on whether the condition was satisfied by petitioner. Notwithstanding respondent’s request,
satisfaction of the condition was determined at a decisional meeting held on December 14,
2011. Before the meeting, petitioner filed its report containing 83 pages of purported facts to
show that a consultation had indeed taken place between the petitioner and the communities
named in the original decision. ’

It was expected by respondent that the commission would resolve the question of
satisfaction of the condition using the same process it used for deciding the question of
whether the other annexation standards were satisfied. For those determinations,
testimony was taken at a hearing at a convenient location at or near Dillingham. The
regulations of the commission permit there to be one or more hearings on an annexation
petition.® The hearings would be preceded by a notice calculated to provide for public
participation. 7 The purpose of the hearing would be to allow the parties and members of
the public to offer testimony under oath as a part of the official record. However, for its
determination on satisfaction of the condition, the commission held a teleconference

meeting. Sworn testimony was not taken from either the respondent or the public.

7 The bulk of petitioner’s report dealt with meetings that occurred before the condition was imposed and
was for that reason not relevant to the question before the commission. The report also disclosed that while
all of the affected cities and communities were contacted, in person meetings or conference calis were not
had with officials from all of the affected cities and communities.

®3 AAC 110.550.

73 AAC 110.550(b).



Even if respondent were to concede for the purpose of argument that it was
appropriate to consider this matter solely in the context of a meeting, the commission did
not follow an established rational procedure for determining if the consultation was
properly carried out. The commission should have taken up the question regarding
consultation in the same manner as it does for a similar requirement that a munibipality
consult with other affected municipalities in the formulation of a transition plan. * Under
those circumstances, the petitioner is required to report the names and titles of the
officials of each city that were consulted. If the petitioner was unable to consult with an
official of a city, or the official was unable or unwilling to consult, the commission
inquires if the consultation has taken place, whether petitioner has acted in good faith and
whether further efforts to consult would not be productive in a reasonable period of time.
After it makes these findings, the commission may waive the requirement for
consultation. In this case, the commission only determined that there was an attempt, not
whether the attempt was completed, or if not completed if there was any possibility of
progress in a reasonable period, or even if the petitioner acted in good faith during the
course of the consultation. The decision records only that the commission summarily
determined that the petitioner complied “with the letter and spirit” of the condition. °

Respondent requests the commission to reconsider its decision to determine
whether the condition was satisfied at a meeting, rather than a hearing held at or near
Dillingham. This necessarily includes a request that the commission reconsider its
decision of how to determine whether the petition satisfied the best interests of the state

because a decision on whether there was consultation is also a decision on whether the

¥ See 3 AAC 110.900(f).
¥ Decision (December 14, 2011) at 9.



petition is in the best interests of the state. The commission is urged to follow its
established procedure for resolving questions of fact. Respondent and members of the
public should be allowed to offer documentary or testimonial evidence upon proper prior

notice as required for a hearing under the regulations of the comnission.

(3)  Respondent realleges the facts and argument set out in (2) above and requests the
commission to reconsider its December 14 decision on the ground that there has been a
substantial procedural error because the commission used the incorrect standard to
determine if the condition has been met. Respondent requests the commission to
reconsider the procedure to be used at the hearing so that it uses the same standard in 3

AAC 110.9060(f} for resolving whether there has been a full and fair consultation.

(4)  There has been a substantial procedural error committed by the commission in
that the statement of decision does not reflect a full and fair rendition of all the major
considerations leading to the decision. Respondent believes that proper administrative
procedure requires that the statement of decision contain a discussion of the salient issues
considered. This is reinforced by a regulation adopted by the commission which

provides:

Within 30 days after the date of its decision, the commission will issue a
written decision explaining all major considerations leading to the
decision.

3 AAC.110. 570(D).



Based on information and belief, the decisional statement issued on December 14 does
not reflect the filing respondent made, or the statement of Roberty Heyano which dispute
whether petitioner conducted the consultation in good faith. It is a violation of procedure
for the decisional statement to omit any of the major considerations that led to the
commission’s decision.

Respondent requested permission for it to present facts to the commission as to
the incomplete nature of the consultation process. A copy of respondent’s request to
supplement petitioner’s consultation report dated November 23, 2011 is attached as
Exhibit # 1. To respondent’s knowledge there was no ruling on this request, although
commissioners apparently were in possession of respondent’s request and accompanying
attachments. The request contained letters from communities that were submitted in an
effort to encourage the city to continue to meet to arrive at a solution to the financial
problems of the region. In these letters, the senders pledged to work on borough
formation as a possible solution to the financial issues raised by ann=xation. At the
meeting, respondent was permitted to present the unsworn statement of a representative
of respondent engaged in the consultation to provide further proof that the consultation
process was prematurely terminated by petitioner.

Respondent requests the commission to reconsider its decision dated December
14, 2011 by accepting into the record the evidence and testimony submitted by
respondent concerning the petitioner’s incomplete consultation with the communities
affected by the above captioned annexation. The commission is further requested as part
of it reconsideration to arrive at a decision which includes findings and determinations

relating to this evidence.



(5)  The commission failed to address a controlling principle of law when it imposed a
condition which required only that the petitioner attempt to consult with communities of
the region. This principle of law is that the commission must take a hard look at the
salient problems and genuinely engage in reasoned decision making as to whether
petitioner satisfied the requirement that the annexation be in the best interests of the state.
' The commission reviewed only whether there were attempts to meet. It did not
inquire as to the content and result of such meetings. The condition imposed by the
commission requires that

Petitioner shall attempt to meet with {the] cities of Aleknagik, Clark’s Point,

New Stuyahok, Ekwek, and Manokotak, and the entities of New Koliganek

Village Council (DBA Native Village of Koliganek) and respondent Native

Village of Ekuk regarding post-annexation financial matters affecting such

parties due to the annexation(;] and file a report of the meeting attempts,

whether or not held, and meetings held, if any, with the LBC by [no later

than] 11/30/2011."
The Commission’s order states:

... the uniqueness of the territory proposed for annexation coupled with the

longstanding tribal, cultural, and economic relationships that persist in this

region demand that additional conversation among the villages, tribal entities,
municipalities, and the City of Dillingham be held."

The decision records that there were attempts to meet and there were meetings. Upon
determining these facts, the Commission decided that the condition had been met and that

the annexation would be approved. The decision does not record an inquiry into the

" Southeast Alaska Conservation Council v. State, 655 P.2d 544, 549 (Alaska 1983).
“ Decision (May 26, 2011) at 10 (Sic).
I Decision (May 26, 2011) at 12 (emphasis added),



substance of the meetings or whether there was any closure on the cultural and financial
issues that the commission believed to “demand” attention by the petitioner.

Respondent requests the commission to reconsider the standard it used to
determine whether the condition was satisfied. The commission should take a hard look
at the salient problems with the consultation raised by respondent and determine whether
the consultation was conducted in good faith and whether there remains an opportunity to
make further progress toward a solution that is so sorely needed. Only in this way will
the commission engage in the genuine decision making that is necessary to determine if

the statutory best interests of the state standard is satisfied.

B. DESIGNATION OF REPRESENTATIVE.

The Native Village of Ekuk designates the following person as its representative
for purposes of this request for reconsideration and any proceedings regarding the

Dillingham Annexation Petition:

James L. Baldwin

Attorney at Law

227 Harris Street

Juneau, Alaska
09801-1212

e-mail: redalderlaw(@ak.net
Tel: 907-586-9988

Fax: 907-586-9988




The village requests that courtesy copies of all correspondence be also provided to the

following person:

Robert Heyano
President

Native Village of Ekuk
PO Box 530
Dillingham, Alaska
99576

Dated this Lé éay of January, 2011.
B.//m'z/ﬁé/\,

James L. Baldwin
Counsel for Native Village of Ekuk




LOCAL BOUNDARY COMMISSION

STATE OF ALASKA

. IN THE MATTER OF THE PETITION OF )
THE CITY OF DILLINGHAM FOR. - )
ANNEXATION OF NUSHAGAK )
COMMERCIAL SALMON DISTRICT WATERS )
AND WOOD RIVER SOCKEYE SALMON )
HARVEST AREA WATERS, TOGETHER )
CONSISTING OF APPROXIMATELY 396 )
SQUARE MILES OF WATER AND 3 | )
SQUARE MILES OF LAND

RESPONDENT NATIVE VILLAGE OF EKUK’S REQUEST FOR PERMISSION TO
SUPPLEMENT PETITIONER’S CONSULTATION REPORT AND FOR
CONTINUED SUPERVISION OF CONSULTATION AMONG PETITIONER,

RESPONDENT AND THE IE TERESTED COMMUNITIES

Respondent Native Village of Ekuk requests that the Local Bbundary
Commission (LBC) grant it permission to supplement petitioner’s c.ons_ultation report
filed on November 15, 2011. Further, respondent asks the LBC to postpone taking final
action on the petmoner s annexation proposal. These requests are unusual, but are
warranted and in the public interest for the reasons set out below. Respondent’s |
supplemental report is attached to this pleading.

1. CONSULTATION IS ONGOING A_N]j, IF ALLOWED TO CONTINUE,
COULD LEAD TO THE FORMATION OF A REGIONAL BOROUGH AS AN-
ALTERNATIVE TO THE PROPOSED ANNEXATION.

As shown in the attached Supplement to the Consultation Report, the
consultation now underway between petitioner and the affected communities has resulted

in the petitioner, the respondent, and a number of the affected communities expressing

their support for a regional borough as the best solution to the fiscal and cultural issues .

EXHIBIT #1 1
Page 1



éought to' be resolved, While détailed in ﬁany resbects, the 'Cbnsultéﬁt;n Repqrt orﬁits |
some important faéts_ and sfeps taken. Respondeni believes that fairness and due process. :
dictate that all the facts relating fo f_he ongoing consﬁltatibn'-, not just é pérﬁan of thém,
- should be presented to the LBC and mcluded in the record

2. ADDITIONAL TIME IS REQUIRED TO COMPLETE TI—IE
CONSULTATION PROCESS.

As shown in the attached Supplement to the Consultation Report, preliminary
commitments have been made to pursue a borough formation and to seek finding to
support that process. The LBC’s purpose in imposing the consultation as a condition of
approval of the petition was to provide an oppormﬁity to address important fiscal and
cultural issues. The deadline imposed for the consultation was a reasonable one if it ﬁad A
resulted in either (a) a completed agreement or (b) a decision that no agreement could be
reached. As things unfoided, however, a third result occurréd: steps and
communications were taken in the direction of forming a regional borough. This result
requires more time to establish a plan and an agresment than was originally provided for.
it would frustrate the purpose of the imposed condition to cut off this discuséion now.
~ Respondent asks the commission to set a new reasonable deadline which would allow
the cities and tribal governments to enter into 2 coopetative agreement 1o resolve the .
financial and cultural issues arising out of the proposed annexation. |

3. THE COMMISSION HAS AUTHORITY TO ACCEPT THE SUPPLEMENT -
TO THE CONSULTATION REPORT AND TO DELAY FINAL ACTION ON THE
ANNEXATION PETITION.

These filings by respondent should be viewed and considered by the commission.

One of the functions of the commission’s advisory staff is to ensure that the commission

is fully informed by providing new information that supplements information provided

EXHIBIT # 1 2
Page 2



i:ay a peti-tioner, résﬁdndent, or other person. 3 AAC 110.534. '-The commissic-)_r_lA is .,
 authorized to grant the responden.t’s requests. Its regulations pfovide that “the -
cormmission, by'a vote of at least three members, ms;y relax o; suspend a'_plx-"ocedmé}
regulation if the commission determines that a strict adherence 1o the regulation wonld
work injustice, result in a substantially uninf;armed decision, or would nof serve relcvaﬁt
constitutional principles and the broad public interest.” 3 AAC 110.660. |

4, APPROVAL OF THE ANNEXATION PROPOSAL AT THIS TIME
WOULD MAKE THE POSSIBILITY OF A BOROUGH FORMATION EXTREMELY

UNLIKELY.

As reflected in the Alaska Constituﬁon,dminutes to the Constititional Convention,
and the commission’s statutes, regulations and past decisions, it is in the best interests of
the state. for its areas to be organized into boroughs. Previous eﬁ'orts to form a borough |
in this area were unsuccessful because there was not enough regional support. For the
first time, a number of communities, cities, and tribal entities are in agreement that a
regional borough would be the best solution to the issues raised by the annexation
petition, and are prepared to work together toward that end. If the annexatidn petition is
apprdved, however, some of the affected groups may no longer feel the need 10 work
toward borough formation. Without a broad support, effort and financial cdmmitmem‘s, a
borough formation will not occur. In short, there is a small window 6f opporttmityrfc')r
borough formation that has not existed before and may not exist again. The commission
should assist, not hinder, this positive development.

Moreover, if the annexation decision is approved now, respondent loses its right
to appeal unless it files an appeal fo the superior court within 30 days. Resources are

already scarce, and respondent cannot reasonably be expected to adequately pursue both

EXHIBIT #1
Page 3



| ‘an appeal and the formation of a borough at the same time. Additionally, peﬁtidnér a-md-
the commission would be involved in any appeal. Engéging in the adversar'ial appeal
process would make it \lferjf difficult to simﬁlténebusly work ®operaﬁVelY:fowmds_ the
formation of a boréugh. Additionally, it would waste the already limited resources of all
partiés. Practical and financial considerations compel the conc;lusioﬁ that the best next
step is for the commission to delay taking final action on the annexatioﬁ petition, dnd

allow the consultation process to continue for a further reasonable period.

Dated this _23rd day of November, 2011.

James L. Baldwin A
Counse] for Respondent Native Village of Ekuk

EXHIBIT #1 4
Page 4



LOCAL BOUNDARY COMMISSION

STATE OF ALASKA

- [N THE MATTER OF THE PETITION OF )
THE CITY OF DILLINGHAM FOR )
ANNEXATION OF NUSHAGAK )
COMMERCIAL SALMON DISTRICT WATERS )
AND WOOD RIVER SOCKEYE SALMON )
HARVEST AREA WATERS, TOGETHER )
CONSISTING OF APPROXIMATELY 396 )
_ SQUARE MILES OF WATER AND 3 )
SQUARE MILES OF LAND '

RESPONDENT’S SUPPLEMENT TQ PETITIONER'’S CONSULTATION REPORT |

A number of the communities with whom the Local Boundary Commission
directed the Petitioner to consult regarding the fiscal and cultural issues arising out of the
Petitioner’s pfoposed annexation maintain that the solution to those issues is the

formation of a regional borough. See Exhibits 1 - 6. Based on meetings with
representatives of petitioner, respondent believes that the petitioner is in.agreement with
that assessment. However, the consultation report does not completely describe the
understanding of the respondent and Ekuk as to the future course of éooperaiion of. |
petitioner and these entities toward the joint purpose of forming a borough. See. Exhibit -
5. Respondent believes that petitioner has agreed to suspend the calling of the
ratification election if the affected communities commif to jointly pursuing the borough
formation process. Id. For its part, Ekuk and the other communities have agreed to

participate and provide funding for the borough formation effort, if the petitioner

EXHIBIT #1 3
Page 5



suspends implementation of its annexation petitioﬁ. These conceptual agféementg need
to be reduced to writing in the form of a cooperative agreement between the governments

involved.

Based on the text of the Consulfation report, the petitioner expresses strong
resolve to achieve the goal of forming a regi;)nal Eorough but also pessimism as to
whether other communities share this goal. The petitioner’s report fails to-diSclose to the
| LBC any intent to delay the ratification vote other than the usual delays that.come with '-
ballot preparation and preclearance.! The report also does not contain reference to the
request the petitioner made of the affected communities that they send letters of
comnitment to the petitioner binding them to a joint effort to forma borough and pay
their fair share of the costs of such an effort. The letiers sent by some of the affected
communities, to the extent that Ekuk could obtain copies of them, are attached to this
pleading as exhibits 1-6... It is Ekuk’s belief that other communities aré .conside_riﬁg
petitioner’s request and will respond in due course.? Tt was also respondent’s

understanding that a similar letter of commitment is to be forthcoming from petitioner.

Based on the extent of disclosures set out in petitioner’s consultation report, it is
possible that there has not been a meeting of the minds during the ongoing consultation
meetings. For this reason, it is important that the LBC withhold issuing a final decision

and retain jurisdiction over this matter until petitioner and the communities can conciude

! See the memo recording the resulis of a meeting between the affected communities and petition held on
October 27, 2011 appearing at page 82 of the consultation report.

? Robert Heyano will attend the November 30 meeting of the LBC and can speak to respondent’s efforts
and the expected response from affected commumnities of the region.

EXHIBIT #2 6
Page 6



the consultation process. The petitioner should be directed to continue with the -
consultation until it can either show that the efforts at consultation have matured into 2 '
cooperative agreement to form a sponsor organization that is financially and tech]ﬁcaily B

able to petition to form a borough, or that this effort cannot be jointly pursued.®

Respondent fears that petitioner is hoping to pave the Wéy to a final decision with
statements of good. intention rather than a compieted consuliation that meets .1':he intent of
the coﬁdiﬁon imposed by the commission. Respondent believes it wants thé samne thing
as the commission: that the parties will collaborate to reach a regional solution. The
consultation report submitted by petitioner discloses that petitioner has been WOrldng in
good faith to this end, but that the consultation effort is not yet éomplete. Petitioner has
requested commutments and received them in part. Tt should now complete the

consultation to ensure that the borough formation process is underway.

Dated this _23rd day of November, 2011.

e T AL

2
James L. Baldwin :
Counsel for Respondent Native Village of Fkuk

? For its part, Ekuk has had preliminary discussions with a consultant with experience in the process of
forming a borough and is working on identifying other sources of funding to pay the substantial cost of
preparing and presenting a borough formation petition.

EXHIBIT # 1 7
Page 7
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11/23/2011 WED 9:06 FAX 842 3843 Bkuk village Council SR g a

11!1?fzn1{11;3s FKK 8075422107 CI7v_OF_ALERNAGIK Bovz/002

) CITY OF ALEKNAGIK.
f RESOLUTION 13-16
A RESOLUTION SUPPORTING AN ENGAGEMENT TO THE

, FORMATION GF AWESTERN BRISTOL BAY REGION
i BOROUGH

WMEREAS, tha City of Aleknaglk in resclufion 97-20 supportpd @ petition $ unnex with Lake and ' .
Peninsula Borough; and, H

WHEREAS, the Cliy of Oitfingham conducted a Dilingham Area Analysie of 8 Bamugh Epmmation m
Inciuded Dliingham, Aleknagik, Ekuk, Clarks Folm, Povsgs Croak, Ekwok, New Btuyshok, =nd
Kpliganek, Septembar 2003; snd,

WHEREAS, the City of Dillinghem petitioned the Alpska Siate Local Boundary Commission on June 14,
2079 for annexation of Nushagak Commaescigl Salmon District Waters and Waoet River Sockeys Salmon

Speclal Harvest Aregy Walars, tagetnar congisting of approximately 296 square et of water and 3
square miles of fand (small istands) of whioh 822 % I water, uging the local aption (vuter approval}

method; and,

" WHEREAS, the Clty of Aleknagik is theredfois strnmitted to assisng In organizlng a Bristol Bay Waatern
Region Borough that could include the communitias of Alaknagik, Diingham, Bk, Clarke Falnt, Periage
Craek, Elwok, New Stuyahok, Koliganek, Marokoiak, and Tegiak; and,

WHEREAS, formation of 2 Bristo! By Waslern Raglon Boraugh would aflow unincorporated cormmumiies
#n apportuntty to continue I ehare in the Bxstel Ray Commarcial Saimen District Waters including the
Waed River Sockeye Salman Harvest Area Watsrs and iis potential to provige revenue which is 3 primary
economic sesqurce engine for all aormmunitise in Brictal Bay,; and,

WHEREAS, &l communifies mertioned hereln ars wibutartes of the Wastam Bristol Bay Region; and,

WHEREAS, fiscal independence fom uneertaln forms of ravanus for overafl govermmental opsrefions iy
critival fot &l sammunities;

NOW, THEREFQRE BE IF RESOLVED; that the Council and the Mayor or Designea is dinacted By this
resolufion o ancourage the Cily of Dillingham & postpons the annexstion vl in onder to aldw s&ld
communities an opperfunily to engage in the fanviafion of a borough thet would altow all $o ghara in the
grimary sconemic resource of the Bristol Bay Commenial Salmon Flatry Industry of Western Alaska,

Passwd and approved by 2 dU!ﬁ" constfuled quorum of tha Cly of Aleknaglk the (5® day of November 2011

sigwgD: _\ ) ) AN i g 15 {U'
s 3

Carolyn M, Srdvh, Meyor

11 /=,
DATE
Exhibit #1
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Aleknagik Natives Limited
PO, Box 1630 S
 Dillingham, Alaska 99576
(907) 842:2385

Navember 6, 2011

“uev

Mayor Alice Ruby
Chiy of Dillingham
P.O.Box $89
Dillingham, AK 99576

Dear Mayor Ruby:

Alcknagik Natives Limited {ANL) respectfuily requests that the Dillingham City
Couneil postpone an up coming Annaxation Vote it order to allews the Togisk, Nushagak
Bay, and Nushagek River Communjties fime to look into the formation of an area wide
Borrough.

" ANL 'does not support the City of Dillingham’®s Annexation instiative mud believes, in
stead, that & conceried effort to unify the villages in a Borrough to increase their political
and sconomic standing in the state is a much better long-term strategy for our region. [
wonld be honored to be included in such an eFfort.

Sincerely,

l | Bobby Andrew, President
‘ Aleknagik Natives Limited

Exhibit 2
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CLARKS POINT VILLAGE COUNCL

- . BOXED l
CLARKS PDINT, ALASKA 95559
CITY OF CLARKS POINT

BOX 110

GLARKS POINT, ALASKA 35569
SAGLYAK, INC,
BOX4
CLARKS POTNT, ALASKA 98569
NOVEMBER 11,2014

CITY OF DILLINGHAM

Box 885

Dilfingharn, Maska 93575

Atto:

A joint meeting was held in Clarks Point at 12:00 P.M, to discyss the Borough fonmation . The \ﬁilase"
Councll, City Councl and Sagiryak, inc. umanimously rmoved 16 go on racord 1o loak at the formation ¢f a
Borough with pro’s and cans. X

We would respectfully fike you to put your petition on hold for annexation of the water,

HARRY Yir. WASSILY, SR, PRESIDENT VILLAGE COUNCI,

EGERT ACTING W IrY OF C!.AR!G POINT

Qon 3 Qias_ . REGEVED

SHARON L. CLARK, ACTING PRESIDENT SAGUYAK, INC.

Sincerely,

WOV 1. 200

SOV Ul DL EGHRN
f’:ﬁT\'Cp‘LE_RK

Exhibit 3
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EXWOK VILLAGE COUNCIL
P.0. BOX 70

EKWOK, AK 99580
907-464-3336
Fax - 3378

Date: November 8 2011

Fr: Luk{ Akelkok Sr. )
Ekwok Millage Council (EVC)
Prcsidc{rt

Re: Borpugh Formation

To: Cityjof Dillingham

| arn wriling you concaming the formation of & Borough, EVC is interested in an effort fo
unify thd Villages conceming Borough formation. EVC asls the Dillingham City Coungeil
{o postpene an upcoming Annexation Vote in order to allow all the communities time to
look inte the formation of an ares wide Borongh. EVC does not support the cument
Annexation initiative. An area wide Borough we believe wounld be in the best interest of
all. .

Secretary: _
Vera Taylor -

Ve Tegler
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November 11, 2011

- Robert Hayano
Ekuk Village Council |
Box 539 '
Ditlingham, Alask 99576

Mayor Alice Ruby
City of Dillingham
Box 889 '
Dillingham, Alaska 9957

Mayor Ruby,;

As we agreed duving our meetings, which were encouraged by the Local Boundary
Commission, Ekuk Village Council agrees to engage in the process to petition the Local
Boundary Commission for the fanmation of a borough covering the Westem Bristol Bay
Region. This agreement represents Ekuk’s commitment to enter into a cooperative
agreement along with other commitied Western Bristol Bay Region communities and the
City of Dillingham for this purpose. The intent of the parties is to suspend Dillingham’s
annexation petition duting the provesses of forming a new borough which ingludes
Diflingham and other communities in the region. This commitment includes Ekuk’s
pledge to act in good faith to negotiate a cooperative agreement with Dilfingharn and the
other communitics to define the scope of the petition process, provide our fair share of

! needed funds, and to cooperate with efforts to obtain funding elsewheve, After carefully
considering other opfions we believe the formation of a borough is the best possible
option that would address almost all the concems expressed both for and against the City
of Dilfingham’s annexation petition.

We are confident that our atomeys will find an acceptable sofution 1w deferring a LBC
decjsion of the City’s petition as we work together for a horough, A

Sineerely;

%Z/“’/Mé

Robert Hevano
President Exuk Village Conngil

RECENED

NCw! 14 204
CITY OF it
GF biigHa
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LOCAL BOUNDARY COMMISSION
STATE OF ALASKA

IN THE MATTER OF THE PETITION OF )
THE CITY OF DILLINGHAM FOR )
ANNEXATION OF NUSHAGAK )
COMMERCIAL SALMON DISTRICT WATERS )
AND WOOD RIVER SOCKEYE SALMON )
HARVEST AREA WATERS, TOGETHER )
CONSISTING OF APPROXIMATELY 396 )
SQUARE MILES OF WATER AND 3 )
SQUARE MILES OF LAND )

AFFIDAVIT OF RESPONDENT NATIVE VILEAGE OF EKUK

I, James L. Baldwin, upon oath, depose and state that:

1. Tam licensed to practice law in the State of Alaska. I represent the Native
Village of Ekuk in connection with the Request for Reconsideration filed along with this

affidavit.

2. To the best of my knowledge, information and belief, formed after reasonabie
inquiry, the pleading described below:

RESPONDENT NATIVE VILLAGE OF EKUK’S REQUEST FOR
RECONSIDERATION OF A STATEMENT OF DECISION DATED DECEMBER 14,
2011 IN THE MATTER OF THE JUNE 14, 2010 PETITION OF THE CITY OF
DILLINGHAM TO ANNEX APPROXIMATELY 396 SQUARE MILES OF
SUBMERGED LAND AND 3 SQUARE MILES OF LAND




dated Tanuary 4, 2012 is founded in fact and is not submitted to harass or cause
unnecessary delay or needless expense in the cost of processing the Petition for

Annexation filed by the City of Dillingham.

Dated at Juneau, Alaska this 4th day of January, 2012.

475%

Jarfies L. Baldwin

SUBSCRIBED AND SWORN TO before me this th day of January, 2012.

Ji~\!"E OF ALASK
OFFICIAL SEAL
Valerie Robinson
NOTARY PURLIC

My Commission Lepires g

Notary Public in/and for Alaska

My commission expires: M




LOCAL BOUNDARY COMMISSION
STATE OF ALASKA

IN THE MATTER OF THE PETITION OF )
THE CITY OF DILLINGHAM FOR )
ANNEXATION OF NUSHAGAK )
COMMERCIAL SALMON DISTRICT WATERS )
AND WOOD RIVER SOCKEYE SALMON )
HARVEST AREA WATERS, TOGETHER }
CONSISTING OF APPROXIMATELY 396 )
SQUARE MILES OF WATER AND 3 )
SQUARE MILES OF LAND )

AFFIDAVIT OF SERVICE

I, James L. Baldwin, upon oath, depose and state that: -

On January 4, 2012 I mailed via first class US mail:

(1) two copies of the Native Village of Ekuk’s Request for Reconsideration to:

Alice Ruby, Mayor
City Hall

P.O. Box 889
Dillingham, AK 99576

(2) an original and {ive copies of the Native village of Ekuk’s Request for
~ Reconsideration to:

Brent Williams

Staff Local Boundary Commission

Division of Community and Regional Affairs

Department of Community, Commerce, and Economic Development
550 West 7th Ave., Suite 1770

Anchorage, AK 99501-3510



Dated at Juneau, Alaska this 4th day of Jan

&s 1.. Baldwin

AL
CFFICIAL SEAL ¢

Valerie Robinson _ . .
fUONMOTARY PUBLIT | ’ ;%ef( L %Miﬂgﬂ\ﬁ‘
iy Commissior Evrmr R Notary Public in and for Alaska

e SEB§C%}B§BAND 5 '\T TO before me this 4th day of January, 2012.

f

P




