Sample Code of Ordinances 

Title III.      REVENUE AND FINANCE.



Chapter     l6.
Fiscal Procedures.




l7.
Budget.




l8.
Audit.




l9.
Sales Tax.




20.
(Reserved)




2l.
(Reserved)




22.
(Reserved)

CHAPTER l6
FISCAL PROCEDURES
Sections:



 l.
Fiscal year.




 2.
Ordinance required.




 3.
Treasury.




 4.
Checking and savings accounts.




 5.
Responsibilities of officers




 6.
Insufficient funds in bank account.

Section l.     Fiscal year.

The fiscal year of the City shall begin on the first day of July every year and end on the last day of June in the following calendar year.

Section 2.     Ordinance required.

All moneys spent or received by the City during a fiscal year shall be budgeted for by ordinance.

Section 3.     Treasury.

The Council may combine the office of City Clerk with that of the treasurer.  The treasurer shall be responsible for collection, custody and disbursement of all city money.

Section 4.     Checking and savings accounts.


A.
All checks drawn on the treasury of the City shall be signed by two elected officials.


B.
City employees shall not be authorized to withdraw funds from city accounts as signatories or otherwise.


C.
All checks, prior to issuance, shall be approved to be within budget allowances as prescribed by ordinance.


D.
Operating cash shall be kept in one financial institution to be designated by resolution.


E.
The City Clerk and bookkeeper shall monthly review anticipated incomes, expenditures and budgets and report to the Council any cash balances in excess of 60 days of budgeted city operation.  Upon directive of the Council such balances above 60 days' budgeted operating costs shall be placed in the following, types of short term or long term, as appropriate, investments:



l.
Savings accounts, certificates of deposit or interest bearing checking accounts at federally chartered savings institutions;



2.
bonds, notes or other obligations.

Section 5.     Responsibilities of Officers.

The Council, as the representatives of the people entrusted with the receipt and expenditure of public moneys are responsible for reviewing and overseeing city office procedures and ensuring that the public moneys are properly received, expended and accounted for.

The Mayor shall execute the budget as approved by the Council and as chief administrative officer of the City shall ensure that proper accounting procedures are followed.  The city staff and City Clerk, under the immediate supervision of the Mayor and under the direction of the City Council shall carry out all duties as directed, including day to day administrative supervision of projects and management and supervision of the city office and office staff.  The bookkeeper under supervision of the City Clerk shall among other duties keep a complete set of records of the financial transactions of the City.

Section 6.     Insufficient funds in bank account.

No city checks may be written at any time when funds are insufficient. 

CHAPTER l7
BUDGET
Sections:



 l.
Preparation of the budget.



 2.
Scope of budget.



 3.
Budget adopted as ordinance.



 4.
Public hearing on budget.



 5.
Further consideration of budget.



 6.
Adoption of budget; vote required.



 7.
Effective date of budget; certification.



 8.
Budget public record.



 9.
Amendment of the budget.

Section l.     Preparation of the budget.

The City Clerk and treasurer with assistance of the bookkeeper shall prepare the budget under direction of the Mayor.  Budget preparation should begin by April l.

Section 2.     Scope of budget.

The budget shall be a complete financial plan for all the operations of the City showing beginning cash balances, anticipated revenues from whatever source and itemized proposed expenditures for all city departments.  It shall include a comparative statement with the estimated expenditures and revenues of the preceding fiscal year.  Proposed expenditures shall not exceed the total of anticipated revenues and beginning cash balances.

Section 3.     Budget adopted as ordinance.

The budget shall be adopted as a non-code ordinance following procedures for ordinance adoption.  After the introduction and first reading of the proposed budget ordinance the Council shall determine the place and time of the public hearing on the budget and shall post such notice in three places in the City at least five (5) days prior to the hearing.  The Council shall include in the notice a summary of the budget and capital improvements program and a statement setting out the time and place for a public hearing.

Section 4.     Public hearing on budget.

At the time and place so advertised, the Council shall hold a public hearing on the budget as submitted, at which time all interested persons shall be given an opportunity to be heard for or against the estimates of any item thereof.

Section 5.     Further consideration of budget.

After the conclusion of such public hearing, the Council may insert new items or may increase or decrease the items of the budget, except items on proposed expenditures fixed by law.  The Council may not vary the titles, descriptions, or conditions of administration specified in the budget.

Section 6.     Adoption of budget; vote required.

The budget shall be adopted by a majority vote of the Council no later than June 30.

Section 7.     Effective date of budget; certification.

Upon adoption of the budget ordinance, the budget shall be in effect for the fiscal year.  A copy of the budget, as finally adopted, shall be signed by the Mayor and certified by the Clerk and filed in the office of the Clerk.

Section 8.     Budget public record.

The budget, the capital improvements program, and all supporting schedules shall be open to public inspection.  Copies of the budget shall be available for distribution at cost to all interested persons.

Section 9.     Amendment of the budget.

The budget shall be amended following the procedures for amending ordinances at such times as circumstances and clarity require.  The budget must be amended by ordinance whenever any line item is to be increased by more than l0% or the overall budget is to be increased or decreased by more than l0%.

CHAPTER l8
AUDIT
Sections:



 l.
Conformity to generally accepted accounting




principles.



 2.
Annual financial statement



.3.
Compliance with audit requirements.



 4.
Choosing an auditor.

Section l.     Conformity to generally accepted accounting principles.

City record keeping and accounting practices shall conform to generally accepted accounting principles.  To help assure this conformity city administrative staff shall inform the Council of training opportunities that may arise and office equipment and supplies required.  The Council shall make reasonable efforts to provide training and proper equipment and supplies for city administration.

**Section 2.     Annual financial statement.  

The treasurer shall prepare and submit for review and approval of the council an annual financial statement.  The statement shall contain the same basic information and accounts as the treasurer’s monthly financial report.

Section 3.     Compliance with audit requirements.

The City shall comply with the requirements of the federal and state "Single Audit Acts".

Section 4.     Choosing an auditor.

At such times as the City is required to have compliance, financial, program or other audits performed by a Certified Public Accountant the City shall prepare a Request for Proposal and advertise for the most qualified firm to conduct the audit.  The Council shall choose an auditor from the respondents to the Request for Proposal after comparing the qualifications of the respondents, the services offered to be performed and the overall costs of the audit.

CHAPTER 19

SALES TAX

SECTIONS:


1.
Historical Data


2.
Definitions


3.
Taxable sales; sales tax schedule


4.
Exempt Sales


5.
Burden of Establishing Exemption


6.
Seller to Add Tax to Selling Price


7.
Quarterly Returns; Penalties and Interest for Delinquency


8.
Seller’s Allowance for Uncollectable Accounts


9.
Assessment Limitation Periods; Record keeping


10.
Delinquency; Failure to Submit return


11.
Inspection of Business License


12.
Sales of business; Final Tax Return; Liability of Purchaser


13.
Lien for Tax; Interest and Penalty Due


14.
Penalties.

**Section 1.
Historical Data
In accordance with the provisions of, at that time ,A.S. 29.10.002 an election for the incorporation of a fourth class city known as _______, Alaska was held on November 30, 1963.  At that time a majority of the voters passed, said proposition imposing a 3% consumer sales tax.  On the 12th day of December, 1963 the City of _______ was incorporated with authority to enact a 3% sales tax.
Section 2.
Definitions
For the purposes of this Chapter, the following words and phrases shall have the meanings respectively ascribed to them by this section:


A.
BUYER, CONSUMER AND PERSON, include without limiting the scope thereof, every individual, receiver, assignee, trustee in bankruptcy, trust estate, firm, co-partnership, joint venture, club, company, business, trust, corporation, association, organization society, agent or any group of individuals acting as a unit, whether  mutual, cooperative, fraternal, non-profit or otherwise.


B.
SELLER means every person making retail sales to a buyer or consumer, renting property or performing services for consideration.


C.
BUYER means the person, who in the ordinary meaning of the term takes title to, takes possession of, or buys property or receives services for consideration.


D.
SELLING PRICE means the consideration, whether money, credit, rights or other property expressed in terms of money paid or delivered by a buyer to a seller all without any deduction on account of losses, except as provided in Section 4 of this Chapter.


E.
RETAIL SALES means any sales of real or tangible personal property for any purpose other than resale in the regular course of business.

Section 3.
Taxable Sales; Tax Schedule
There shall be levied and collected a sales tax equal to the sum of three percent on the selling price of all retail sales and rentals made and services performed as provided within the city boundaries when the selling price amounts to twenty cents ($.20) or more, provided that there shall be no sales tax imposed upon the exempt sales listed in Section 4.  For example:

For Example:  Three (3%)

Amt. of Sale
Tax
Amt. of Sale
Tax
Amt. of Sale
Tax
Amt. of Sale
Tax

.00 - 19
.00
5.50 - 5.83
.17
10.84 - 11.16
.33
16.17 - 16.49
.49

.20 - .49
.01
5.84 - 6.16
.18
11.17 - 11.49
.34
16.50 - 16.83
.50

.50 - .83
.02
6.17 - 6.49
.19
11.50 - 11.83
.35
16.84 - 17.16
.51

.84 - 1.16
.03
6.50 - 6.83
.20
11.84 - 12.16
.36
17.17 - 17.49
.52

1.17 - 1.49 
.04
6.84 - 7.16
.21
12.17 - 12.49
.37
17.50 - 17.83
.53

1.50 - 1.83
.05
7.17 - 7.49
.22
12.50 - 12.83
.38
17.84 - 18.16
.54

1.84 - 2.16
.06
7.50 - 7.83
.23
12.84 - 13.16
.39
18.17 - 18.49
.55

2.17 - 2.49
.07
7.84 - 8.16
.24
13.17 - 13.49
.40
18.50 - 18.83
.56

2.50 - 2.83
.08
8.17 - 8.49
.25
13.50 - 13.83
.41
18.84 - 19.16
.57

2.84 - 3.16
.09
8.50 - 8.83
.26
13.84 - 14.16
.42
19.17 - 19.49
.58

3.17 - 3.49
.10
8.84 - 9.16
.27
14.17 - 14.49
.43
19.50 - 19.83
.59

3.50 - 3.83
.11
9.17 - 9.49
.28
14.50 - 14.83
.44
19.84 - 20.16
.60

3.84 - 4.16
.12
9.50 - 9.83
.29
14.84 - 15.16
.45
20.17 - 20.49
.61

4.17 - 4.49
.13
9.84 - 10.16
.30
15.17 - 15.49
.46
“   -   “


4.50 - 4.83
.14
10.17 - 10.49
.31
15.50 - 15.83
.47
“   -   “


4.84 - 5.16
.15
10.50 - 10.83
.32
15.84 - 16.16
.48
“   -   “


5.17 - 5.49
.16







“For purchases above $20.50, 3% of the selling price should be collected as tax.

Section 4
Exempt Sales

The tax levied under this Chapter shall not apply to the following.


A.
Sales and service charges of less than $.20 (twenty cents).;


B.
Casual and isolated sales not made in the regular course of business;


C.
Trade-in sales; the value of new or used articles taken in trade as a credit of part payment on the sale of a new article, and a tax paid only on the net sales price;


D.
Gross receipts derived from sales, services, rentals and transactions which the municipality is prohibited from taxing under the Constitutions and laws of the United States or the State of Alaska;


E.
Gross receipts derived from sales resulting from orders received from outside the city where delivery is made by mail or common carrier;


F.
Services under a building or construction contract or subcontract;


G.
Rentals of real property for periods in excess of twenty-seven (27) days in which no personal services is provided by the landlord;


H.
Sales of insurance and bonds of guarantees and fidelity;


I.
Gross receipts derived from funeral charges and services, medical, dental, optometry, veterinary and hospital services or from sales of prescription medicines, oxygen used for medical purposes, blood or blood plasma, artificial devices designed or altered for the use of a particular crippled person, artificial limbs, eyes and organs, crutches and wheelchairs, hearing aids, prescription glasses, artificial teeth sold by a dentist and materials used by a dentist in treatment;


J.
Gross receipts from the sale of food and beverages, bake sales and other occasional fund raising events held by non-profit, charitable, religious or service organizations;


K.
Gross receipts from the sales of food and beverages, in elementary or high school cafeteria and lunch rooms operated primarily for teachers and students and not operated primarily for the public or for profit;


L.
Dues or fees paid to clubs, labor unions and fraternal organizations;


M.
Gross receipts from sales, services and rentals to any non- profit corporation, organization or institution which is organized exclusively for religious or charitable purposes;


N.
Gross receipts from sales, services, and rentals to the United States government, the State and its political subdivisions, and the City provided, however, that the exemption shall not apply to the sale of materials and supplies to contractors for the manufacture and production of property for sale to government agencies on a contract bid award, in which event the contractor shall be deemed the buyer or consumer or user subject to the payment of the tax;


O.
All public utility services owned and operated by the city and other services that may be operated under contract with the city so long as the city collects or has the power to collect the billings for services provided; and

P.  (1) resident 65 years of age or over; (2) disabled veteran; or (3) resident at least 60 years old who is the widow or widower of a person qualified for and exemption under (1) or (2) of this subsection.

Q. Gross receipts from purchases made with food stamps, food coupons or other food instruments that are exempted from taxation under A.S. 29.45.700.

Section 5.
Burden of Establishing Exemption

The burden of establishing any tax exemption is upon the claimant.  The city clerk shall propose to the Council procedures, regulations and forms to facilitate proper claiming of exemptions.

Section 6.
Seller to Add Tax to Selling Price

Every seller shall add the amount of the tax levied by this Chapter to the total selling price, and the tax shall be stated separately on any sales receipts or slips, rent receipts, charge tickets, invoices, statements of account or other tangible evidence of sale.

Section 7.
Quarterly Returns, Penalties and Interest for Delinquency


A.
Every person making retail sales, rendering services or renting property shall on or before the 20th day of the month after the ending day of the quarter make out a return for the preceding quarter upon forms to be furnished by the City setting forth the total amount for such preceding quarter, of all sales, rents, and services, regardless whether such transactions are taxable or nontaxable, the amount of tax due, and such other information as the City may require, and sign and transmit the same to the City Clerk.


B.
The tax levied under this Chapter, whether or not collected from the buyer, shall be paid by the seller to the City in monthly installments at the time of transmitting the return, and if not so paid such tax shall forthwith become delinquent.  A penalty of five percent (5%) of such tax shall be added to the tax for the first month or fraction thereof of delinquency, and an additional five percent (5%) for each additional month or fraction thereof of delinquency until a total penalty of fifteen percent (15%) has accrued.  Such penalty shall be assessed and collected in the same manner as the tax is assessed and collected.  In addition to the aforesaid penalty, interest at the rate of eight percent (8%) per year on the delinquent tax from the date of delinquency until paid shall accrue and be collected in the same manner the delinquent tax is collected.

Section 8.
Seller’s allowance for Uncollectable Accounts


A.
All sellers and persons paying sales tax returns to the City shall be allowed to deduct from the sales tax due to the City for the month of December, January, or February an amount equal to that amount of sales tax already paid the City on sales that the seller was unable to  collect during the preceding calendar year.


B.
All persons exercising this allowance shall provide sufficient proof with that month’s return, to justify the amount deducted.

Section 9.
Assessment Limitation Periods; Record keeping


A.
The amount of any tax imposed under this Chapter may be determined and assessed for a period of three (3) years after the tax becomes due and payable, and the beginning of the three (3) year period shall be the day of the month corresponding to the expiration date for submission of any monthly return period prescribed by this Chapter, provided however, that no suit or other proceeding for the collection of such tax shall be begun after the expiration of such period.


B.
In order to facilitate the administration and enforcement of the provisions of this Chapter, each seller or person otherwise engaged in business within the City shall maintain and keep for a period of three (3) years all of the monthly sales tax reports, forms and records prescribed by this Chapter or as prescribed hereafter by the City.  The City clerk or his/her designee is hereby specifically authorized and empowered to examine and inspect at all reasonable hours the books, records, and other documents of any seller in order to carry out the provisions of this Chapter.

Section 10.
Delinquency; Failure to Submit Return.


A.
Whenever any seller has become delinquent in the submission of the required monthly return for a period of thirty (30) days the City Clerk or sales tax administrator shall make written demand by Certified Mail, Return Receipt Requested, upon such delinquent seller for submission of the required sales tax return within ten (10) days, and in the event of noncompliance with such demand the City Clerk shall forthwith file a complaint against the delinquent. Concurrently, the City Clerk shall make a sales tax assessment against the delinquent seller, the assessment to be based on an estimate of the gross revenue received by the seller during the month in question, and such assessment shall be referred to the city attorney, who shall immediately institute action to recover such tax.


B.
Whenever any seller fails to submit the required monthly return after notice given as provided in subsection (A) of this section, or such return is reasonably believed by the City Clerk to contain incorrect reporting, the City Clerk may notify such seller in writing by Certified mail, Return Receipt Requested, that a hearing will be held upon the matter at a specified place and time, which shall be no less than fifteen (15) days after the date of such notice, at which time and place the seller shall present himself and make available to the City Clerk for inspection all of the seller’s books, papers, records, and other memoranda pertaining to gross revenue to make a determination of sales tax liability, if any, and in the event of noncompliance by the seller the City Clerk shall forthwith take such legal action, civil or criminal, or both, as provided for in this Chapter or the civil or criminal statutes of the State of Alaska, or both.

Section 11.
Inspection of Business License.

Each person who exercises the taxable privilege of doing business within the City thereby consents to the inspection of his Alaska State Business License in order to facilitate the accomplishment of the provisions and objectives of this Chapter.

Section 12.
Sale of Business; Final Tax Return; Liability of Purchaser.

If any seller sells his or her business to another person, the seller shall make a final sales tax return within fifteen (15) days after the date of selling the business; and the purchaser(s), successor(s), or assigns, shall withhold a sufficient portion of the purchase money to safely cover the amount of such sales tax, penalties, and interest due and owed to the City and shall show that all tax obligations imposed by this Chapter have been paid; further, if any purchaser of a business fails to withhold the money herein provided from the purchase price he or she shall be personally liable for payment of the taxes, penalties, and interest accruing and unpaid to the city on the account of the operation of the business by any former owner(s) or assigns.

Section 13.
Lien for Tax; Interest and Penalty Due.

The tax, interest, and penalty imposed under this Chapter shall constitute a lien in favor of the City upon the assets or property of every person engaging in business within the City.  The lien arises upon delinquency and continues until liability for the amounts owed is satisfied or the property of the delinquent person is sold at a foreclosure sale.  The lien is not valid as against a mortgagee, pledge, purchaser, or judgment creditor until notice of the lien is filed in the office of the Recorder for the Cape Nome recording district in the manner provided in A.S. 43.10.090 - 43.10.150 for federal tax liens.

Section 14.
Penalties.

Person, persons, companies, firms, corporations or other entity(ies) violating the provisions of this Chapter shall upon conviction thereof be fined not to exceed the sum of three hundred dollars ($300). 

CITY OF ____________________
FOR OFFICE USE ONLY

P.O. Box _____






Rec’d  __________________, 19___

________________, Alaska

Phone: 000-0000
By ___________________________

Chapter 19

S 10 (B)



Receipt No:________ Amt. Rec’d: _______

SELLER’S MONTHLY SALES TAX RETURN:          _______ Code of Ordinances Chapter 19







     (available in the office of the City Clerk)

DUE ON OR BEFORE THE 15th OF EACH MONTH

NAME: _____________________________________
For Month Ending:



Individual or Firm



______________________________, 19___

ADDRESS:_____________________________________________________________________

===========================================================================

GROSS RECEIPTS SUBJECT TO SALES TAX:


1.  (a)  Gross Sales (cash and credit)-----------------------------------------------------
$

     (b)  From Collections on Credit Sales


            (deducted on line 3 of previous returns)


2.  TOTAL GROSS RECEIPTS (Total from lines 1)---------------------------------
$

3.  DEDUCTIONS


     (a)  Sales for Resale within __________________


     (b)  Sales outside __________________


     (c)  Sales to Government Agencies


     (d)  Exempt by Ordinance


     (e)  Other Deductions (Explain)


4.  TOTAL DEDUCTIONS CLAIMED------------------------------------------------
$

5.  Net subject to Sales Tax


     (Subtract line 4 total from line 1 total)-----------------------------------------------
$

CALCULATION OF TAX, PENALTY, AND INTEREST


6.  3% of line 5 (sales tax owed this return)---------------------------------------------
$

7.  Interest (1% of line 6 per month from time return due)---------------------------
$

8.  Additional Penalty as Stated in Chapter 28 and explained------------------------
$

      by  notice from Clerk------------------------------------------------------------------
$

9.  Total Sales Tax Due (total of lines 6, 7 and 8)--------------------------------------
$

TOTAL AMOUNT PAID WITH RETURN (should be the same as line 9)-------
$

I, __________________________________________ do solemnly swear that I am _________________________ of _____________________________________________


(position held)

(individual, firm, partnership)

in making the foregoing report under penalties of perjury, I declare I have examined this return and to the best of my knowledge and belief, it is true, correct and complete.

_______________________________________
________________________


(Signature)





(Date)

CHAPTER 20
(Reserved)

CHAPTER 2l
(Reserved)

CHAPTER 22
(Reserved)

