Sample Code of Ordinances

Title II.      ADMINISTRATION.


Chapter
 5.
City Council



 6.
Mayor



 7.
Council Meetings



 8.
Council Procedures



 9.
City Clerk



l0.
Bookkeeper



l1.
City Attorney



l2.
City Treasurer



l3.
(Reserved)



l4.
(Reserved)



15.
(Reserved)

CHAPTER 5
CITY COUNCIL
Sections:



 l.
City Council; composition.



 2.
Qualification of Council members.



 3.
Election of Council members; terms.



 4.
Oath of office



 5.
Compensation of Council members.



 6.
Conflicts of Interest.



 7.
Vacancies.



 8.
Recall.



 9.
Filling a vacancy.

Section l.     City Council; composition.

The Council shall consist of seven members elected by the voters at large.

**Section 2.     Qualifications of Council members.

Council members shall be qualified city voters.  Candidates for Council shall have resided in the city for three years preceding the date of election.

Council seats are designated and terms expire as follows:


Seat  A- term expires in l996, then l999, 2002, etc.


Seat  B- term expires in l996, then l999, 2002, etc.


Seat  C- term expires in l997, then 2000, 2003, etc.


Seat  D- term expires in l997, then 2000, 2003, etc.


Seat  E- term expires in l997, then 2000, 2003, etc.


Seat  F- term expires in l998, then 2001, 2004, etc.


Seat  G- term expires in l998, then 2001, 2004, etc.

A Council member who ceases to be a voter in the City immediately forfeits office.

**Section 3.     Election of Council members; terms.

The regular general election for council members and other elected City officials shall be held each year on the first Tuesday in October to choose Council members for staggered three year terms and until successors are elected and have qualified.  Questions and propositions requiring a vote of the people may be placed on the ballot at this time.  Council members' terms of office begin on the first Monday following certification of the election.  Notice of the election must be posted in three (3) public places for thirty (30) days preceding the date of election.

Section 4.     Oath of office.

All officers whether elected or appointed before entering upon the duties of office shall affirm in writing the following oath or affirmation:

"I                                   do solemnly swear (or affirm) that I will support the Constitutions  and laws of the United States and the State of Alaska, and the laws and ordinances of the City of _______, Alaska, and that I will honestly, faithfully and impartially discharge my duties as                                               to the best of my ability.

The oath is filed with the City Clerk.

**Section 5.     Compensation of Council members.

Council members shall receive no compensation for serving on the Council.  A separate stipend of $____ shall be paid to each council member and any otherwise uncompensated city representative for each meeting attended on city business.  Per diem payments or reimbursements for expenses are not compensation under this section.

Section 6.     Conflicts of interest.

If a Council member has a substantial financial interest in an official action, the Council member shall declare that interest and ask to be excused from a vote on the matter.  The procedures detailed in Chapter 74, Section 6(C) shall be followed.  Refer to Chapter 74, Section 6 for Conflicts of interest, prohibitions and disclosure in general.

Section 7.     Vacancies.

An elected city office is vacated under the following conditions.  The Council shall declare an elective office, other than the office of Mayor, vacant when the person elected:


A.
Fails to qualify or take office within thirty days after his election or appointment;


B.
is physically absent from the City for ninety consecutive days unless excused by the Council;


C.
resigns and his resignation is accepted;


D.
is physically or mentally unable to perform the duties of his office as determined by two-thirds vote of the Council;


E.
is convicted of a felony or an offense involving a violation of the oath of office;


F.
is convicted of a felony or misdemeanor described in A.S. l5.56 and two-thirds of the members of the Council concur in expelling the person elected;


G.
is convicted of a violation of A.S. l5.l3;


H.
no longer physically resides in the City and the Council by two-thirds vote declares the seat vacant; or


I.
if a member of the Council misses three consecutive regular meetings and is not excused.

Section 8.     Recall.


A.
An official who is elected or appointed to an elective city office may be recalled by the voters after the official has served the first l20 days of the term for which elected or appointed.


B.
Grounds for recall are misconduct in office, incompetence or failure to perform prescribed duties.


C.
Procedures to be followed for a recall petition and election are those set out in A.S. 29.26.260-340.


D.
If a Council member is recalled, that office is filled in accordance with Section 9 of this Chapter.  If all members of the Council are recalled, the governor shall appoint three qualified persons to the Council.  The appointees shall appoint additional members to fill remaining vacancies in accordance with Section 9 of this Chapter.  A person appointed to the Council serves until a successor is elected and takes office.


E.
If an official other than a member of the City Council is recalled, a successor shall be elected to fill the unexpired portion of the term.  The election shall be held on the 6th Tuesday after the date the recall election is certified, except that if a regular election occurs within 75 days after certification the successor shall be chosen at that election.  Nominations for a successor may be filed until seven days before the last date on which a first notice of the election must be given.  Nominations may not be filed before the certification of the recall election.

Section 9.     Filling a vacancy.

If a vacancy occurs in the City Council, the remaining members shall, within 30 days appoint a qualified person to fill the vacancy.  If less than 30 days remain in a term, a vacancy may not be filled, unless, the membership of the Council is reduced to fewer than the number required to constitute a quorum, then the remaining members shall within seven days, appoint a number of qualified persons to constitute a quorum.  A person appointed under this section serves until the next regular election, when a successor shall be elected to serve the balance of the term.

CHAPTER 6

MAYOR
Sections:




 l.
Election and term of Mayor.




 2.
Duties of Mayor.




 3.
Vice Mayor; presiding officer pro tem.




 4.
Compensation of Mayor.




 5.
Oath of office.




 6.
Vacancy in the office of Mayor.




 7.
Mayor is ex-officio officer.

Section l.     Election and term of Mayor.

The Mayor is elected by and from the Council, and serves until a successor is elected and has qualified.  The Council shall meet on the first Monday after certification of the regular election and elect a Mayor who takes office immediately.  The Mayor serves a one year term and may serve as Mayor only while a member of the Council.

Section 2.     Duties of Mayor.

The executive power in the City is vested in the Mayor.  The Mayor acts as ceremonial head of the City and executes official documents on authorization of the Council.  The Mayor presides at City Council meetings and as a Council member shall vote on all matters.  The Mayor does not have the power of veto.  The Mayor may hire necessary administrative assistants and may authorize an administrative official to appoint, suspend, or remove subordinates in conformance with the City's personnel ordinances.  As chief administrator the Mayor shall:


A.
Appoint, suspend or remove city employees and administrative officials as provided in the City's personnel ordinances (Chapter 75);


B.
supervise the enforcement of city law and carry out the directives of the Council;


C.
prepare and submit an annual budget and capital improvement program for consideration by the Council, and execute the budget and capital improvement program adopted;


D.
make monthly financial reports and other reports on city finances and operations as required by the Council;


E.
exercise custody over all real and personal property of the City;


F.
serve as personnel officer, unless the Council authorizes the Mayor to appoint a personnel officer;


G.
perform such other duties, as required by law or ordinance or lawfully prescribed by the Council.

Section 3.     Vice-mayor; presiding officer pro tem.

A Vice Mayor is elected by and from the Council for a term of one year and until a successor is elected and has qualified.  The Vice Mayor shall be elected and take office immediately at the council meeting held on the first Monday after certification of the regular election.

**Section 4.     Compensation of Mayor.

The Mayor of the City shall receive compensation at the rate set by the Council.

Section 5.     Oath of office.

The Mayor before entering the duties of office shall affirm in writing an oath of office as provided for Council members in Chapter 5, Section 4 of this Code.

The oath is filed with the Clerk.

Section 6.     Vacancy in the office of Mayor.


A.
The Council shall, by two-thirds concurring vote, declare the office of Mayor vacant only when the person elected



l.
fails to qualify or take office within 30 days after election or appointment;



2.
unless excused by the Council, is physically absent from the City for 90 consecutive days;



3.
resigns and the resignation is accepted;



4.
is physically or mentally unable to perform the duties of office;



5.
is convicted of a felony or of an offense involving a violation of the oath of office;



6.
is convicted of a felony or misdemeanor described in A.S. l5.56;



7.
is convicted of a violation of A.S. l5.l3;



8.
no longer physically resides in the City; or



9.
misses three consecutive regular council meetings and is not excused;


B.
A vacancy in the office of Mayor shall be filled by and from the Council.  A Mayor appointed under this subsection serves the balance of the term to which appointed, except the Mayor may serve only while a member of the Council.


C.
Recall provisions of Section 8, Chapter 5 of this Code apply to the office of Mayor.

Section 7.     Mayor is ex-officio officer.

The Mayor is an ex-officio member of every committee or department organized or functioning under this Code.

CHAPTER 7
COUNCIL MEETINGS
Sections:




 l.
Meetings public.




 2.
Quorum.




 3.
Regular council meetings.




 4.
Special meetings.




 5.
Notice.




 6.
Executive Session.

Section l.     Meetings public.

Meetings of all city bodies shall be public as provided in A.S. 44.62.3l0.  The Council shall provide reasonable opportunity for the public to be heard at regular and special meetings.

Section 2.     Quorum.

Four Council members constitute a quorum.  A member disqualified by law from voting on a question may be considered present for purposes of constituting a quorum.  In the absence of a quorum any number of members may recess or adjourn the meeting to a later date.

Section 3.     Regular council meetings.

All regular meetings of the Council shall be held on the first Monday of each month.

The usual place of council meetings shall be at the _______ City Office provided, however, that in the event of any condition which renders the meeting place unfit to conduct any regular meeting of the Council, the meeting may be moved.

Section 4.     Special meetings.
Special meetings of the Council are those meetings which are called by the presiding officer or one-third of the members of the Council for a time different than that fixed for the regular council meetings.  The location of all special council meetings shall be the same as that authorized for regular meetings.

At least 24 hours oral or written notice must be given a majority of Council members and reasonable efforts made to notify all members.  A special meeting may be conducted with less than twenty-four (24) hours notice if all Council members are present or if absent members have waived in writing the required notice.  Waiver of notice can be made before or after the special meeting is held.  A waiver of notice shall be made a part of the journal for the meeting.

Section 5.     Notice.

For the purpose of giving notice of meetings, reasonable public notice is given if a statement containing the date, time and place of meeting is posted not less than seventy-two (72) hours before the time of the meeting in at least three public places.  Notwithstanding the preceding as much notice as is practicable shall be given.  In the case of a special meeting where twenty-four (24) hours or less notice is given Council members, public notice shall be posted at the same time as notice is given Council members.

**Section 6.     Executive session.

All meetings of the Council are public meetings.  However, certain subjects are permitted to be discussed in executive session.  In cases where permitted subjects are to be discussed at a council meeting the Council may consider holding an executive session.  The meeting must first be convened as a public meeting and the question of holding an executive session to discuss matters that are permitted subjects shall be determined by a majority vote of the Council.  This vote shall be a recorded roll call vote.  If the vote to hold an executive session is affirmative the public will be asked to leave the meeting hall until the executive session is concluded or the Council shall withdraw to a private area of the hall to hold the executive session.  The public shall be given notice of the permitted subject to be discussed, the amount of time the Council expects to spend in executive session and the expected time of reconvening of the public meeting.  No subjects may be considered at the executive session except those mentioned in the motion calling for the executive session unless auxiliary to the main question.  No action may be taken at the executive session, except to give direction to an attorney or labor negotiator regarding a specific legal matter or labor negotiation  Upon conclusion of the executive session the public meeting will be reconvened.  During the public meeting action may be taken on the permitted subjects discussed at the executive session.  Subjects which are permitted to be discussed at an executive session are:


A.
matters the immediate knowledge of which would clearly have an adverse effect upon the finances of the government unit;


B.
subjects that tend to prejudice the reputation and character of any person, provided the person may request a public discussion; 


C.
matters which by law, municipal charter, or ordinance are required to be confidential; and


D.
matters involving consideration of government records that by law are not subject to public disclosure.

CHAPTER 8
COUNCIL PROCEDURES
Sections:



 l.
Mayor; the presiding officer at council meetings.



 2.
Meetings; order of business.



 3.
Minutes.



 4.
Council rules; speaking; rules of conduct.



 5.
Motions; second required.



 6.
Motions; disposition; withdrawal.



 7.
Motions; reduction to writing.



 8.
Motions; rescinding vote.



 9.
Voting; quorum.



l0.
Duties of the Clerk at council meetings.

Section l.     Mayor; the presiding officer at council meetings.

The Mayor shall preside at all meetings of the Council, he shall preserve order among the Council members, and is responsible for the conduct of all meetings according to the rules of the Council.  He may at any time make such rules as he considers proper to preserve order among the attending public in the city council room during sessions of the Council.  The Vice Mayor shall preside in the absence of the Mayor.

In the temporary absence or disability of the Mayor and Vice Mayor, any member of the City Council may call the Council to order at any duly called meeting to elect a presiding officer pro tem from among its number and the presiding officer pro tem shall exercise all the powers of Mayor during such temporary absence or disability of the Mayor and may also vote.

Section 2.     Meetings; order of business.

At every regular meeting of the City Council the order of business shall be as follows:


A.
Call to order.


B.
Roll call.


C.
Approval of Agenda.


D.
Minutes of previous meetings.


E.
Reports.


F.
Communications and appearance requests.


G.
Hearings, ordinances and resolutions.


H.
Bids.


I.
Old business.


J.
New business.


K.
Public participation.


L.
Council comments.


M.
Adjournment.

Section 3.     Minutes.

Minutes of all regular and special meetings shall be taken.  All minutes shall be kept in the journal of the proceedings of the Council.  The minutes are public records and are to be made available to anyone upon request.  The cost of copying may be charged.  Minutes shall be posted, as soon as typewritten, at a public place.

**Section 4.     Council rules; speaking; rules of conduct.

A Council member about to speak shall respectfully address the Mayor or the presiding officer, and shall not commence to speak until recognized by the Mayor or presiding officer.  When two or more members request to speak at the same time, the Mayor or presiding officer shall determine which one is recognized.

Every member while speaking shall confine himself to the subject under debate, and shall not refer to any other member of the Council except in a respectful manner.  Robert’s Rules of Order, Revised governs the conduct of Council meetings to the extent this Chapter does not provide otherwise.

Section 5.     Motions; second required.

All motions shall require a second, unless otherwise provided by special rule.

Section 6.     Motions; disposition; withdrawal.

After a motion is seconded and stated or read by the Mayor or presiding officer, it shall be considered to be in the possession of the Council and shall be disposed of by vote, but the Council member making the motion may withdraw it at any time before the vote, if the second agrees.

Section 7.     Motions; reduction to writing.

Any motion must be put in writing if the Mayor or presiding officer requires or if any Council member demands.

Section 8.     Motions; rescinding vote.

Any matter voted on and passed during a meeting may be changed or rescinded by vote of the majority of the Council before the meeting is adjourned.

Section 9.     Voting; quorum.

Four Councilmen constitute a quorum.  Four affirmative votes are required for passage of an ordinance, resolution, or motion.

All Council members present shall vote on every question, unless required to abstain from voting on a question by law.  The final vote on each ordinance resolution, or substantive motion shall be recorded "yes" or "no", except that if the vote is unanimous it may be recorded unanimous.  The Mayor or presiding officer shall declare the result of all votes.

Section l0.    Duties of the Clerk at council meetings.
The City Clerk shall give notice of city council meetings, shall attend all meetings of the Council and keep the journal of its proceedings, shall authenticate by his/her signature and record in full in a book or file kept for that purpose all ordinances and resolutions duly indexed and open to public inspection.  In case of the temporary absence of the City Clerk the City Council may appoint a temporary clerk, with all the powers, duties and obligations of the City Clerk.

CHAPTER 9
**Note:  A.S. 29.20.390 provides that unless otherwise provided by ordinance certain jobs are appointed by the chief administrator (Mayor or City Manager) subject to confirmation by the City Council.  The persons who occupy these jobs serve at the pleasure of the chief administrator. Because Title 29 gives preference to a strong mayor for of government (in the absence of the city manager form) I have removed the power of appointment from the City Council in our sample code 

CITY CLERK
Sections:



 l.
Appointment; term.



 2.
City Clerk/treasurer.



 3.
Additional duties of the Clerk.



 4.
Acting clerk.



 5.
Supervisor



 6.
Clerk's pay.

Section l.     Appointment; term.

The City Clerk shall be appointed by the Mayor and confirmed by the Council.  He/she shall hold office at the pleasure of the Mayor.

**Section 2.  City Clerk/Treasurer.  The City Clerk shall:


A.
Give notice of the time and place of council meetings to the Council and to the public;


B.
attend council meetings and keep the journal;


C.
arrange publication of notices, ordinances and resolutions;


D.
maintain and make available for public inspection an indexed file containing city ordinances, resolutions, rules, regulations and codes;


E.
attest deeds and other documents; 


F.
perform general duties including, maintaining city files, ordering office supplies, and handling incoming and outgoing mail;


G.
reconcile bank statements;


H.
keep the check register current, including, but not limited to entering deposits, charges, posting checks, etc., keep an itemized account of money received and disbursed, and pay  money and vouchers drawn against budget appropriations;


I.
administer payroll and balance the accounting books, including preparation of monthly, quarterly, and annual payroll tax reports as required by state and federal law;


J.
prepare monthly financial reports and present to the council;


K.
assist in the preparation of the annual budget;


L.
except as provided in AS 14.14.060 be the custodian of city funds and property;


M
prescribe and control such procedures as are necessary to protect city funds and property;


Q.
verify time sheets for city employees and, at the direction of the Council, supervise other office staff and the running of other city departments;


R.
perform other duties specified in the Alaska Statutes or prescribed in this Code or by the Mayor or by the Council.

**Section 3.  Additional duties of the city clerk.  The City Clerk shall:

A.
record and certify all actions of the Council;


B.
administer oaths required by law or city ordinance;


C.
be custodian of the city seal and the official records of the City;


D.
be the city election supervisor and shall be responsible for the calling and supervision of all city elections;


E.
provide to the proper officials notice of the expiration or termination of any terms of office, and when necessary the conditions or requirements of all bonds, franchises, contracts or agreements;


F.
be responsible for filing state and federal applications for shared revenue programs.

Section 4.  Acting clerk.

The Mayor may appoint an acting clerk in case of the temporary absence of the clerk.  The acting clerk has all the powers, duties and obligations of the clerk.

**Section 5.  Supervisor.

The city clerk/treasurer is supervised by the mayor.

Section 6.   Clerk's pay.

The Council shall determine the pay of the clerk or acting clerk.

  **CHAPTER 10
BOOKKEEPER
Sections:



 l.
Appointment; term.



 2.
Bookkeeper.



 3.
Additional duties of the bookkeeper.



 4.
Acting bookkeeper.



 5.
Bookkeeper's pay.

Section l.     Appointment; term.

There may be a city bookkeeper who shall be appointed by the Mayor.  He/she shall hold office at the pleasure of the Mayor.

Section 2.     Bookkeeper.

The bookkeeper shall:


A.
Reconcile bank statements;


B.
keep the check register current including but not limited to entering deposits, charges, posting checks, etc.;


C.
prepare city payrolls including preparation of monthly and quarterly and annual payroll tax reports as required by State and Federal law;


D.
prepare and present monthly financial reports for the Council;


E.
pay bills, order supplies; and


F.
assist in preparation of the annual budget.

Section 3.     Additional duties of the bookkeeper.

The bookkeeper shall as directed:


A.
be responsible for all matters pertaining to the maintenance of all accounts of the City;


B.
prepare and submit to the Mayor and Council such financial reports and other data as may be required;


C.
prescribe and control such procedures as are necessary to protect city funds and property;


D.
supervise under the direction of the clerk such additional staff as the City Council may hire for city record keeping;


E.
give bond to the City in a sum which the Council directs;


F.
perform such other duties as the Mayor or Council may require.

Section 4.     Acting bookkeeper.

In case of temporary absence of the city bookkeeper, the Mayor may appoint an acting bookkeeper with all the powers and obligations of the city bookkeeper.

Section 5.     Bookkeeper's pay.

The Mayor shall determine the pay of the bookkeeper or acting bookkeeper.

CHAPTER 11
CITY ATTORNEY
Sections:



 l.
City attorney.



 2.
Duties of city attorney.

Section l.     City attorney.

There may be a city attorney who shall be appointed by the Mayor subject to confirmation by the Council.  He/she shall hold office at the pleasure of the Mayor.

Section 2.     Duties of city attorney.

The city attorney may:


A.
Be charged with the performance of all legal services of the City, including those of legal advisor to the Council, the Mayor, and to all departments and offices of the City;


B.
upon the request of the City Council, take necessary steps to arrange for the prosecution of violations of the city ordinances;


C.
represent the City in all matters, civil and criminal, in which the City is interested;


D.
draft any ordinance when required by the City Council or Mayor;


E.
perform such other duties as may be required by the City Council or Mayor;


F.
attend meetings of the City Council;


G.
report to the City Council promptly all suits brought against the City;


H.
call to the attention of the City Council and the Mayor all matters of law affecting the City;


I.
render all opinions in writing, as far as is practicable;


J.
maintain a record of all opinions rendered and turn such record over to his successor in office; and


I.
perform such other duties as the Mayor or Council may require.

**CHAPTER l2
CITY TREASURER
Sections:



 1.
Appointment.



 2.
Duties.



 3.
Pay.

Section l.     Appointment.

There shall be a city treasurer who shall be appointed by the Mayor subject to confirmation by the Council.  He/she shall hold office at the pleasure of the Mayor.  The Office of Treasurer may be combined with that of City Clerk.

Section 2.     Duties.

The treasurer shall:


A.
Except as provided in A.S. l4.l4.060 be the custodian of all city funds and property;


B.
keep an itemized account of money received and disbursed;


C.
pay money and vouchers drawn against appropriations;


D.
assist the Mayor in preparing the annual budget of the City;


E.
prepare and submit to the Mayor and Council such financial reports and other data as may be required or requested;


F.
prescribe and control such procedures as are necessary to protect city funds and property;


G.
be responsible for filing state and federal applications for shared revenue programs;


H.
perform other duties specified by State law or city ordinances or assigned by the Mayor or the Council; and


I.
give bond to the City in a sum that the Council directs.  Premiums for any such bond shall be paid by the City.

Section 3.     Pay.

The Mayor shall determine the pay of the Treasurer.

CHAPTER l3
(Reserved)

CHAPTER l4
(Reserved)

CHAPTER l5
(Reserved)

