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STATE OF ALASKA
DEPARTMENT OF COMMERCE, COMMUNITY AND
ECONOMIC DEVELOPMENT
DIVISION OF CORPORATIONS,
BUSINESS & PROFESSIONAL LICENSING
BOARD OF DENTAL EXAMINERS

MINUTES OF MEETING
May 16, 2014

By authority of AS 08.01.070(2) and AS 08.36.040 and in compliance with
the provisions of Article 6 of AS 44.62, a scheduled meeting of the Board
of Dental Examiners was held May 16, 2014, at 4341 Tudor Centre DR,
Ste 100, Anchorage, Alaska.

The meeting was called to order by Dr. Paul Silveira at 8:33 a.m.
Roll Call
Those present, constituting a quorum of the board, were:

Gail Walden — Dental Hygienist — Wasilla
Cheryl Fellenberg — Dental Hygienist - Wasilla
Dr. Steven Scheller- Dentist - Fairbanks

Dr. Mary Anne Navitsky —Dentist - Sitka
Robyn Chaney- Public Member — Dillingham
Dr. Thomas Kovaleski — Dentist - Chugiak

Dr. Paul Silveira — Dentist — Valdez

Absent:

Dr. Thomas Wells, President — Anchorage, excused
Dr. Robert Warren — Dentist — Anchorage, joined meeting at 8:38 a.m.

In attendance from the Division of Corporations, Business & Professional
Licensing, Department of Commerce, Community and Economic Development
were:

Angela Birt, Investigator- Anchorage

Debbie Kunow, Licensing Examiner — Juneau

Harriet Milks, Attorney IV, (telephonic from Juneau)

Sher Zinn, Licensing Supervisor, (telephonic from Juneau)
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Agenda Item 1- Agenda

Ms. Kunow advised Ms. Martha Hewlett would not be available to conduct the
budget review until 9:00 am. Dr. Marley’s email regarding practice ownership
would be added to miscellaneous correspondence. House Bill 140 will be discussed
during legislation section. Additionally, Dr. Silveira will be discussing a possible
alternative to radiological equipment inspections in the old/new business section.
Dr. Kovaleski advised he and Ms. Birt met with the Alaska Dental Society last
Monday and would like to brief the Board during old/new business section.

Agenda Item 2- Minutes

The Board reviewed the minutes from the February 7, 2014 meeting. Ms. Walden
stated on page 6, line 236, ‘how to find’ should be changed to ‘how to define.’

On a motion duly made by Kovaleski, seconded by Chaney and approved
unanimously, it was

RESOLVED to approve the minutes of February 7, 2014 with
amendment.

Agenda Item 3- Ethics
There were no ethics violations to report.

Since the Board was running ahead of schedule and Ms. Hewlett would not be
available until 9:00 a.m., the Board continued to agenda item 6.

Agenda Item 6- Miscellaneous Correspondence

WREB Specialty Exams: Dr. Kovaleski advised these exams are for states that have
specialty licenses. The Northeast Regional Board conducts these specialty exams.
This does not mean the applicants are board certified.

Dr. Warren joined the meeting at 8:38 a.m.

Ms. Walden asked if the Board should send a letter to WREB. Dr. Kovaleski stated
this information is simply FYI for the Board.
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Dental Radiologists: The Board reviewed an email sent from Ms. Annette Hill, OMDS
Program Assistant at University of Florida, inquiring about board-certified dental
radiologists interpreting scans.

Dr. Warren stated this is an American Dental Association (ADA) specialty and Alaska
does not have any dental radiologists. Dr. Silveira asked if a non-licensed dental
radiologist could interpret radiographic images. The Board agreed this would be
the same as sending a pathological report to the Mayo Clinic. The State does not
require out-of-state pathologists to have an Alaska license. Many tests are sent out
of state because the state does not have testing facilities. This happens on a daily
basis.

Ms. Kunow will send draft minute excerpts to Ms. Annette Hill, OMDS Program
Assistant at University of Florida.

Practice Ownership: The Board reviewed a letter signed by Drs. Thomas Jacobsen,
David Pearson and Ross Marley regarding Southeast Alaska Regional Health
Consortium (SEARHC) soliciting and treating non-native patients. Dr. Silveira
expressed concerns that SEARHC dentists are not state licensed. Ms. Kunow
distributed the proposed language of 12 AAC 40.981 set forth by the Alaska Board of
Medical Examiners that went to public comment. The Medical Board will be
reviewing the public comment at its June meeting in Sitka. 12 AAC 40.981 provides
exemptions for persons practicing in an Alaska tribal health program. Ms. Kunow
advised the Alaska Board of Pharmacy is also concerned about this issue and is
waiting to see how Department of Law deciphers this language.

Dr. Warren asked Dr. Kovaleski if Public Health Services (PHS) request their
practicing dentists have Alaska state licensure. Dr. Kovaleski advised each native
facility is unique and every one does their own thing. SouthCentral Foundation
requires that all of its dentists get an Alaska license within a year, but he could not
respond as to what other organizations are doing.

Dr. Scheller stated these dentists should be licensed in the State of Alaska. Dr.
Kovaleski advised the problem is they fall under a federal umbrella. Dr. Scheller and
Ms. Fellenberg stated those dentists should not be able to treat non-natives. Dr.
Kovaleski stated the federal umbrella also includes non-natives.

Ms. Walden expressed concerns about how insurance companies are billed. Dr.
Warren expressed concerns about patient complaints. The Board has no
jurisdiction.

Dr. Navitsky stated SEARHC has done this for some time. There have been medical
practitioners that have sold their clinics to SEARCH because of the competition.
They could do this in Juneau too.

Ms. Kunow suggested Board members contact Debora Stovern, the Executive
Administrator for the Medical Board.
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Ms. Fellenberg stated it is not just about competition, but really is a matter of public
safety, and that is the Board’s job.

Ms. Birt expressed concern about recourses should a patient have a complaint. They
will come to the State to file a complaint, but the State has no jurisdiction. We need
to find out where to direct them. Dr. Kovaleski stated the federal government would
investigate. Ms. Birt advised the Board needed to find out what agency would do the
investigations.

Ms. Walden and Dr. Kovaleski expressed concerns about Dental Health Aide
Therapists (DHAT) doing services.

Ms. Chaney stated that many Indian Health Services (IHS) dentists do not stay very
long and getting a license might be difficult.

The Board decided to wait to see how Department of Law deciphers the Medical
Board’s proposed language and address this issue again at the September meeting.

Agenda Item 4 -Budget Review

Ms. Hewlett was unavailable by telephone.

Agenda Item 5- Investigative Report

Investigator Angela Birt distributed the investigative report to Board members.
Investigations opened twenty-four matters and closed thirty-nine; eleven remain
on-going. Ms. Birt explained the complaint-to-investigation process. Board actions
are reported to the National Practitioner Data Bank (NPDB). When a complaint
comes in, the provider is notified, but details are not disclosed. Records are
requested to be received within twenty days. The cases are assigned to a reviewing
Board member who will make a recommendation to the Board, if necessary.

Ms. Birt stated the next items involved disciplinary action and would require
executive session.

On a motion duly made by Chaney, seconded by Silveira, and approved
unanimously, it was

RESOLVED to go into executive session in accordance with AS
44.62.310(c)(2), for the purpose of discussing investigative matters.

Board staff to remain during executive session.

Off the record at 9:08 a.m.
On the record at 10:52 a.m.
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The Board thanked Angela for her great work.

Board members requested a five minute break.
Offrecord 10:52 a.m.
Onrecord 10:58 a.m.

Agenda Item 8- Public Comment

Dr. Silveira requested all public comments be less than ten minutes because of the
very full agenda.

Erin Jack — Referral of Patients for Gifts -

Ms. Jack, a management consultant with Reliable Practice Solutions, asked the
Board’s opinion regarding gifts to patients for referrals. Gifts or monetary rewards
for patient referrals are happening in most practices. This is a violation of the Code
of Ethics. It is a form of kick-back if there is advertising of monetary rewards for
patient referrals. If, however, an unsolicited reward is given as a token of gratitude,
that would be acceptable. Ultimately, it is up to the Board to make a stated opinion.
Many states have made a firm stated opinion. Ms. Jack requested some guidance
from the Board in order to give appropriate information to practices.

Ms. Fellenberg agreed Ms. Jack’s statements were completely right. If a dentist is
advertising rewards, it is unethical and unprofessional. The American Dental
Association (ADA) spells it out. Ms. Chaney stated the Board has adopted the ADA’s
Code of Ethics and every dentist in Alaska should know this.

Dr. Warren suggested sending a statement which would be included with license
renewals.

Billing Practices -

Ms. Jack discussed another issue involving advertising for new patients which
includes x-rays and cleanings for $149.00. Those types of advertisements are being
rendered in the office and the insurance companies are being billed the full amount.
This is a type of fraud, even if unintentional. There is a breakdown between office
personnel doing the billing and the dentists. Sometimes these dentists do not
understand that everything that goes out under their license number is their
responsibility. What the patient is charged should be the same as what the
insurance company is billed.

Dr. Warren stated the patient discount should apply to the insurance company as
well.

Ms. Jack advised the discount should be disclosed to the insurance company and the
insurance company can adjudicate that claim the way it sees fit.

Dr. Warren suggested including a statement regarding this issue also be included in
the renewal insert.
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Ms. Walden suggested working on an advisory statement that could be posted to the
website.

Dr. Scheller stated it was fraud. Ms. Walden advised it was overbilling. Ms. Jack
expressed concerns that these dentists may be audited by the insurance companies.
Many of these dentists are taking Medicaid. When a dentist signs up with a federal
program, they are guaranteeing the patient the lowest costs. If a dentist is offering a
new patient exam for free, but charging $100.00 to everyone else, the dentist should
be charging Medicaid the same price.

The Board thanked Ms. Jack for bringing these issues to the Board’s attention.

Dr. Julie Robinson - Alaska Mission of Mercy -

Dr. Robinson distributed final details of the Mission of Mercy (MOM) event held in
April. There were 1,332 volunteers and 1,589 patients. Estimated value of care was
$1,156,650.00. There has been nothing but positive comments. The nice thing was
that this event brought together dental practitioners from all aspects. The entire
State was represented: Fairbanks, Kenai, Dillingham, Southeast and many from out
of State. Twenty-four courtesy licenses were issued. Alaska averaged thirty percent
dentist participation, well above the average for other MOMs. The only area short
was in dental assistants. Next time, more assistants will be recruited.

University of Alaska (UAA) did a great job with oral hygiene instruction. This was a
mandatory part of the whole process. When patients exited, they were given a
document for emergency dental procedures and what constitutes an emergency.
This will hopefully keep patients out of the emergency room. Patients were also
given a list of community resources.

The event targeted the uninsured and only roughly ten percent had insurance.
About fifty percent did know about the sliding fee at the Anchorage Neighborhood
Health Center. Also, about fifty percent of the patients who attended MOM were in
pain.

Additionally, since HB269 was passed this year, volunteer health providers will be
covered under Alaska’s civil immunities law next year.

MOM received proclamations from the mayor, city assembly, the Governor, and
Senator Mark Begich. Representative Pete Higgins stopped by and was put to work.
Dr. Warren asked if continuing education credit was given to participants. Dr.
Robinson stated an email was sent to everyone instructing they could get two hours
of CE for volunteer work.

The next MOM is scheduled for Fairbanks August 7-8, 2015. The lead time may be
affected because the event is scheduled in the summer. The Anchorage event had
the opportunity for planning during the winter months. The last three months got
pretty hectic, so Fairbanks will have to do some major planning.
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Dr. Robinson would like to see more veteran participation, as well as more people
from the Medicaid Office to enroll patients, and more concessions from the
municipality.

Financial requirements for Fairbanks will be lower. The Carlson Center will not be
able to accommodate as many participants. Many items from this year’s event can
be used next year. There will be less public service announcements since people
now know about the event.

The biggest challenge going forward for MOM is that, unlike some other states, there
is no permanent staff to handle the logistics.

The Board congratulated Dr. Robinson for all her hard work.

Dr. Steve Rayes - Specialty Advertising -

Dr. Rayes, Director of Pediatric Residency Program for Public Health Services and
representing the Alaska Pediatric Dental Society, addressed the Board with some
concerns regarding specialty advertising. There have been several patients coming
to the Society unsatisfied with experiences with their previous pediatric dentist.
Upon further inquiry, it was found that they were not pediatric dentists, but general
dentists advertising as pediatric dentists.

Recently, there was the unfortunate perishing of a child in Hawaii. That was a
general dentist advertising as a pediatric dentist. That dentist never received formal
training in sedation, asked the auxiliaries to give meds while she was thirty minutes
away from the office, didn’t use any monitors of any kind, walked into a dark room
and started doing treatment and about thirty-five minutes later, realized the patient
had not made any noise or movement.

Dr. Rayes distributed an advisory alert regarding dental specialty advertising from
the Michigan Department of Licensing and Regulatory Affairs. General dentists who
advertise certain specialty treatments must also include a statement that they are
not certified as specialists, according to state law and administrative rules.
Describing themselves as “general dentists” in the ads isn’t enough to comply with
the parameters of dental specialty advertising as set out in state law, the rules of the
Michigan Board of Dentistry, and an opinion from the Michigan Office of the
Attorney General. Any advertisement of these services identified as prosthodontics,
endodontics, oral and maxillofacial surgery, orthodontics, pediatric dentistry,
periodontics and oral pathology must include a statement or disclaimer indicating
that the dentist is not a certified specialist. For example, a general dentist who lists
“braces” as one of several services offered is not doing anything outside of normal
limits. However, a phrase such as “expertise in braces” implies knowledge or ability
in a specialty and a disclosure would be required stating they are not a specialty
dentist.

Searching the internet, Anchorage Dentistry for Kids shows up under pediatric
dentistry and they are not a pediatric dentist. This is walking an ethical line.
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Parents believe their children are being treated by a specialist for their child when,
in fact, it wasn’t made clear that they were treated by a general dentist.

Dr. Warren stated this issue was brought up before. He was in charge of monitoring
the yellow pages. Sometime the yellow pages would create the specialty section
based on if the dentist saw kids. Dr. Rayes stated some web designers may be doing
this. Dr. Warren stated this is totally a breach of ethics if they are advertising a
specialty when not properly trained in that specialty. Dr. Warren volunteered to
take on the task of checking webpages. In the past, letters were sent to those in
violation.

Ms. Walden suggested putting a statement in the renewal insert. Dr. Kovaleski
cautioned if the dentist did not graduate from a two or more year CODA program, it
would be unethical to advertise a specialty.

Dr. Silveira suggested Dr. Rayes bring any of these violations to the Board’s
attention. Ms. Birt advised Investigations is looking into several complaints
involving pediatric dentistry advertising.

The Board thanked Dr. Rayes for his time.

Dr. Guy Burk - Practice Ownership -

Dentistry has always been a cottage industry where dentists own their own
practices. That is changing very quickly down in the lower 48 right now. There are
huge corporations now that are buying up practices. The beginning of the fight is
happening in North Carolina. The North Carolina Dental Board issued an injunction
against Heartland Dental preventing them from buying any practices in the state.
Oregon has really big corporate dentistry. Even though these big corporations are
not supposed to be dictating patient treatment, they are and it's affecting patient
care. Dr. Burk is aware of dentists in Oregon that are encouraged to turn a blind eye
to teeth that need crowns and things like that, because they’re getting paid on the
number of patients they see and not what they’re doing. There are lawsuits in Texas
because of this. It’s not happening in Alaska right now, but it will be.

Dr. Burk expressed concern that the dental industry could go the way of the
pharmacy industry. It is rare to find a private pharmacist. Walgreens is opening
dental clinics. Walmart is selling franchises to dentists within their stores. These
dentists may have some stake in how they can run their practices because they own
the franchise and because they are still under a Board’s jurisdiction.

It becomes a gray area when a big corporation like Heartland comes in and
purchases dental practices. They can skirt the dental board law because they are
creating LLCs.

Dr. Burk distributed the Corporate Practice of Medicine Doctrine 50 State Survey to
Board members. Most states still have laws that dentistry and medicine cannot be
practiced as a corporation. It becomes very convoluted when private equity firms
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own the corporations. The main concern is profits. Standard of care becomes an
issue.

Flipping dental practices is becoming big business. It's being done here in
Anchorage.

Dr. Warren asked if the statutes define dental ownership. Dr. Burk advised the State
makes exceptions for labor unions and native corporations. They can own a dental
practice because they take care of their people. Dr. Burk referred to the Sitka
dentists’ letter of complaint regarding SEARHC. The State is allowing different
corporations to manage dental clinics.

Dentistry is a very profitable business and that is why billions of dollars are being
spent by private equity firms to purchase dental businesses. There’s nothing to stop
SEARHC from selling to Heartland.

Patient decisions get whittled away over time when large corporations own dental
facilities.

Dr. Burk will gather more material and present at next Board meeting.

The Board thanked Dr. Burk for his time.

Frank Thomas- Mears - MRSA Infections -

Mr. Thomas-Mears from Multiple Risk Managers, Inc. thanked Dr. Burk for bringing
the practice ownership issue to the Board’s attention. He also advised that, on a
national level, CNA insurance is paying enormous claims that have come out of these
“dental mills.” The patients are not central anymore.

Mr. Thomas- Mears distributed a memo to Board members regarding Methicillin-
resistant Staphylococcus aureus (MRSA). Two phone calls have been received
within the last month involving three dental office technicians, two dental assistants
and a dental hygienist from two different offices in two different parts of the State.
The dental assistant had open, oozing wounds. The dental hygienist had a MRSA
infection of the brain. Another office assistant had MRSA but it is under control.
These people were working chair side.

Mr. Thomas-Mears asked the Board what is an unlawful act. It is an unlawful act if
one is practicing under the standard of patient care. If there is no informed consent
for the patient and the patient is unaware, is that practicing below the standard of
patient care? Would that rise to the level that the Board would do an investigation?
Dr. Warren asked how this information is disseminated.

Mr. Thomas-Mears responded that the universal precaution is to protect staff from
the patients. MRSA is spread item-to-skin or skin-to-skin contact. Dental offices are
a 7 to 8 on a scale of 10 regarding infection control. It is easy to overhear that a staff
member might have MRSA.

It was alarming to get two calls so close together.

Ms. Walden asked if the calls were asking advice. Mr. Thomas-Mears responded yes.
The dentist wanted to know if he should fire the employee or tell the patient. Mr.
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Thomas-Mears did not know what to tell the dentist. A patient has the right to
know, but that’s informed consent. Under the Code of Ethics, the dentist has the
duty to respect the patient, a duty not to harm, treat fairly and communicate
truthfully. Shouldn’t the patient be made aware in order to consent to treatment or
not?

If a complaint is made to the Board, would it be considered substandard care?

Dr. Warren wanted to know why this issue was brought to the attention of Mr.
Thomas-Mears and not the Board. Mr. Thomas-Mears stated these were office
managers from two different dental offices asking for advice. Multiple Risk
Managers insures these practitioners. There’s no guidance for this.

Mr. Thomas-Mears asked the Board to consider this issue for future meetings.

The Board thanked him for his time.

Dr. Silveira asked if there was any other public comment. There was no other public
comment.

Ms. Chaney requested that, since the Board was behind schedule, to postpone
Agenda Item 9 - Old/New Business until after the credentials interviews scheduled
for 1:00 p.m.

Taylor Rands from Clapp, Peterson, Tiemessen, Thorsness & Johnson Law Firm
representing Dr. Glenn Lockwood, introduced himself to the Board. Mr. Rand asked
the Board to consider the petition for reinstatement of Dr. Lockwood’s license.

The Board agreed to hear from Dr. Lockwood. Dr. Lockwood stated he was unsure if
he was supposed to be present at the Board meeting. Ms. Kunow advised that if the
Board wanted him present at the meeting, a letter would have been sent requesting
his appearance and that this was an open meeting.

Mr. Rands asked if the Board had any questions for Dr. Lockwood.

Dr. Warren said Dr. Lockwood could make a statement to the Board.

Dr. Lockwood stated that, as the Board was aware, he had a tax case where he got
involved with an attorney in Las Vegas that got him into some offshore leasing and
some other programs. My attorney in Kenai sent me down to him and I partook in
it. 1thought it was legal; came back to my attorney who said it was. Turned out it
wasn’t and I fought it all the way, but lost. The judge said if it sounded too good to
be true, it probably was. The next year, my attorney won a case in West Virginia on
the same thing. There, they thought the operation was legal. I've learned my lesson
to stay away from anything that has shades of gray. It was a hard lesson to learn. I
spent four years away from my family in “club fed.” I have a couple of things to
work out with the Board - continuing education for ethics. I have twelve months to
get that done while I'm working. 1 appreciate it if everything goes well and my
license is reinstated.



410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449

Alaska Board of Dental Examiners
Minutes of Meeting

May 16, 2014

Page 11 of 26

The Board thanked Dr. Lockwood for his time.

Ms. Birt requested the Board address two matters discussed earlier in executive
session. The first involved an imposition of civil fine, case number 2014-000630.

On a motion duly made by Chaney, seconded by Warren, and approved
unanimously, it was

RESOLVED to adopt the imposition of civil fine in case number 2014-
000630.

Dr. Silveira called for discussion. There was no discussion.

Case number 2014-000630 referred to Dr. Henry W. Gottschalk, a credentials
applicant scheduled for interview.

Ms. Birt explained the second matter, a consent agreement discussed earlier in
executive session regarding case number 2013-002068.

On a motion duly made by Chaney, seconded by Scheller, and approved
unanimously, it was

RESOLVED to adopt the consent agreement in case number 2013-
002068.

Dr. Silveira called for discussion. There was no discussion.
Case number 2013-002068 referred to Dr. George T Murphy, license #442.

Dr. Kovaleski asked the Board about tabling all credentials applicants scheduled for
interview based on a National Practitioner Data Base (NPDB) hit. Ms. Chaney stated
it would be a monumental shift in direction for the Board. Ms. Fellenberg agreed.
Ms. Chaney advised it would be a change of past protocol based on a new
Department of Law’s employee’s recommendation. Dr. Kovaleski said many
applicants have had NPDB hits and the Board has always looked at those hits. Ms.
Walden stated that if the Board denied an applicant based on a NPDB hit, the
applicant then would have a denial hit on the NPDB report.

Ms. Birt suggested the Board send a letter to Law asking for clarification.

Dr. Silveira advised many insurance companies pay out-of-pocket instead of dealing
with arbitration and those hits may be insignificant. Criminal hits are different.
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Ms. Birt advised NPDB does not make a distinction between a dental settlement and
a judgment for malpractice. Some insurance companies may settle claims under
$10,000.00 and the dentist may not be aware of the settlement. That may or may
not come back as a hit. On the other hand, a judgment is a different standard.

The Board recessed for lunch.
Off record 12:03 a.m.
Onrecord 1:00 p.m.

Agenda Item 10 - Personal Interview for Applicants by Credentials

Ms. Kunow advised Dr. Backus was boarding a plane at this time and suggested the
Board schedule him first. Dr. Prisbrey was present and could be scheduled second.

Dr. Silveira welcomed Dr. David R. Backus to the Board meeting and explained the
interview process. Dr. Backus appeared telephonically. The Board asked the
standard interview questions.

On a motion duly made by Silveira, seconded by Scheller, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr. David
R. Backus.

Dr. Scheller welcomed Dr. Lorraine Prisbrey to the Board meeting and explained the
interview process. Dr. Prisbrey appeared in person.

Dr. Scheller asked Dr. Prisbrey if she practiced dentistry while she was unemployed
for a year and a half. Dr. Prisbrey stated she was unemployed from June 2013 to
March 2014 and did not practice at that time. She was dealing with a family
emergency, left employment and then was hired at Copper River Native facility.
There was another period of unemployment from February 2012 when she left
Mendocino and was offered a job at Kotzebue in March. It took three months to get
credentialed. The Board asked the standard interview questions. Dr. Prisbrey will
have Maniilaq Health Center submit the federal employment verification to the
Board.
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On a motion duly made by Scheller, seconded by Warren, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr.
Lorraine Prisbrey contingent on receipt of federal verification from
Maniilaq Health Center.

Dr. Kovaleski welcomed Dr. James A. Fischer to the board meeting and advised he
reviewed Dr. Fischer’s application. Dr. Fischer appeared in person. Dr. Kovaleski
expressed the Board’s concern that Dr. Fischer had “spaced out” several malpractice
suits and asked for an explanation. Dr. Fischer asked if Dr. Kovaleski meant he
hadn’t stated them correctly on his application. Dr. Kovaleski said that was correct.
Dr. Fischer stated that when he read through the application, he didn’t understand
the formal part of reading it. Dr. Fischer stated he thought the complaints were in
the sense of the ones that were handled by the board or disciplined by the board
where he received the letter of admonition. As far as the complaints, there was no
action taken by the board or any other organization. Dr. Fischer stated he did not
think about those because the ones that really set forth in his mind involved the
letter of admonition issue. With the liability trust that he was under in Colorado,
any board complaint or any type of issue that came up was turned into their
malpractice carrier so they could resolve it, whether it turned into a board action or
not. Dr. Fischer stated he did not consider those issues when he was filling out the
application.

Dr. Kovaleski asked Dr. Fischer if he was aware of the seriousness of those questions
when filling out the application. Dr. Fischer said when he was contacted by the
investigator; that was when it hit him. That was when he tried to put together the
letter explaining some of those issues. Dr. Fischer apologized to the Board and
stated he never intended to mislead the Board.

Dr. Kovaleski stated the Board would ask the standard interview questions and
would go into executive session to discuss the application.

The Board asked the standard interview questions:

Dr. Kovaleski: Is your dental license in good standing in all jurisdictions in which
you have practiced? Dr. Fischer: I believe so.

Dr. Navitsky: Is everything in your application file up-to-date and accurate? Dr.
Fischer: Yes.

Ms. Chaney: Have you been the subject of any disciplinary or peer review
proceeding? Dr. Fischer: I was.
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Ms. Walden: Are you now or have you ever been under investigation for any
complaint relating to dental practice? Would you like to make any statements? Dr.
Fischer: I have resolved all those complaints and I've done everything that the board
has asked me to do to complete all that was necessary with regard to those
complaints. I believe they are all up to date and satisfied.

Dr. Warren asked if Dr. Fischer was in good standing in Colorado. Dr. Fischer
responded yes.

Dr. Silveira: Are you the subject of an adverse report from the National Practitioner
Data Bank or the American Association of Dental Boards? Dr. Fischer: Yes sir - the
letter of admonition.

Ms. Fellenberg: Have you read the American Dental Association’s Principles of Ethics
and Code of Professional Conduct? Do you understand this document has been
adopted as the ethical standards for dental practice in Alaska? Dr. Fischer: Yes.

Dr. Scheller: Do you care to make a statement on any matter that would support
your application or to clarify any aspect of your credentials? Dr. Fischer: I know
these issues happened some time ago when they did occur, and [ have worked very
hard to learn from them. Through all the processes I went through at that time in
my life - it was a very difficult time. Ilearn every day from my patients and from the
people around me to become a better dentist and better person to provide high-
quality dental care.

Dr. Warren stated the lawsuits in Colorado seemed to have happened in a short
period of time, from June 2005 through July 2008. Dr. Warren asked why that
period of time was significant and how long Dr. Fischer had been practicing. Dr.
Fischer stated he had been out of dental school since 1997, moved to Colorado and
started practicing in 1998. That period of time was a difficult time. My personal life
was not going in a good direction. Marital issues became catastrophic and there was
a lot of emotional struggle. Dr. Fischer stated he did not handle his emotional issues
very well and it took him off his “A” game with patients. It was a difficult time and
he learned a lot from it, from the mistakes that happened and the mistakes that he
made.

Dr. Kovaleski: Have you read the dental statutes and regulations for Alaska? Dr.
Fischer: Yes.

Dr. Navitsky: Do you have any questions regarding the practice of dentistry in
Alaska? Dr. Fischer: No.

Dr. Kovaleski thanked Dr. Fischer for his attendance, and based on the complications
of the application, the Board would go into executive session for discussion.
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On a motion duly made by Walden, seconded by Fellenberg, and approved
unanimously, it was

RESOLVED to go into executive session in accordance with AS
44.62.310(c)(2), for the purpose of discussing Dr. Fischer's application.

Board staff to remain during executive session.

Off the record at 1:24 p.m.
On the record at 1:35 p.m.

On a motion duly made by Chaney, seconded by Warren, and approved by roll
call vote, it was

RESOLVED to deny the dental licensure application for Dr. James A. Fischer
for failing to meet the criteria for licensure per Sec. 08.36.110(a)(1)(D)
Qualifications for license: An applicant for a license to practice dentistry shall
provide certification to the board that the applicant is not the subject of an
adverse decision based upon a complaint, investigation, review procedure, or
other disciplinary proceeding within the five years immediately preceding
application, or of an unresolved complaint, investigation, review procedure,
or other disciplinary proceeding, undertaken by a state, territorial, local, or
federal dental licensing jurisdiction. Dr. Fischer submitted a letter of
admonition from the Colorado Dental Board.

Also, failing to meet criteria of Sec. 08.36.110(a)(1)(F): is not the subject of
an adverse report from the National Practitioner Data Bank or the American
Association of Dental Boards Clearinghouse for Board Actions that relates to
criminal or fraudulent activity, or dental malpractice; and

Also, failing to meet the criteria of Sec. 08.36.315(1): Grounds for discipline,
suspension or revocation of license. The board may revoke or suspend the
license of a dentist, or may reprimand, censure, or discipline a dentist, or both,
if the board finds after a hearing that the dentist used or knowingly
cooperated in deceit, fraud, or intentional misrepresentation to obtain a
license. Dr. Fischer’'s answered “no” question #31 of the Professional
Background Investigative Services (PBIS): List all malpractice or negligence
lawsuits and claims (including active cases) within the last ten years with
dates and results, including settlements or resolution, including all cases that
have been dismissed or were settle without payment. The Dentists
Professional Liability Trust of Colorado reported four lawsuits/claims/board
actions including a June 2005 claim involving an endodontic procedure done
on the wrong tooth, a November 2006 lawsuit involving a burr left in tissue, an
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April 2007 claim that Dr. Fischer damaged a tooth during a crown procedure
in which the tooth was extracted and a 2008 Colorado Board action for a Cerec
crown on tooth #14 which was placed improperly.

Additionally, Dr. Fischer erred in checking ‘no’ to PBIS report question #23:
has your dental license ever been revoked, suspended, reprimanded, fined or
disciplined? The Colorado Dental Board issued a letter of admonition in
2010.

Roll call- Navitsky, yea- Warren, yea - Chaney, yea - Silveira, yea- Fellenberg, yea-
Scheller, yea - Kovaleski, abstain - Walden, yea- Wells- absent -7 yeas, 0 nays- 1
abstention -motion passed.

Dr. Silveira welcomed Dr. Patricia A. Sharp to the Board meeting and explained the
interview process. Dr. Sharp appeared telephonically. The Board asked the
standard interview questions. Dr. Warren asked if Dr. Sharp had ever been under
investigation for any complaint relating to dental practice. Dr. Sharp stated yes, that
there was a settlement in 2008. Dr. Sharp graduated dental school in 2005 and
worked in a clinic for a year and a half where she saw a lot of children. One eight
year old was treated for a crown. Mother was there; there were no complications or
complaints. Dr. Sharp was later told the girl went to the emergency room with a
burn on her cheek. The insurance company settled it for $11,000.00. Ms. Fellenberg
asked if Dr. Sharp did any damage to the child. Dr. Sharp responded no, that the
bruise was on the outside of her face when she observed her later. Mother was in
the room the whole time and everything went well. Mom thanked me afterward. It
was really baffling.

The Board noted the NPDB reported insignificant injury.

On a motion duly made by Chaney, seconded by Fellenberg, and approved
unanimously, it was

RESOLVED to go into executive session in accordance with AS
44.62.310(c)(2), for the purpose of discussing NPDB reports as they
pertain to dental applications with Department of Commerce
supervisory staff.

Board staff to remain during executive session.

Off the record at 2:08 p.m.
On the record at 2:21 p.m.
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On a motion duly made by Navitsky, seconded by Walden, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr.
Patricia A. Sharp.

Dr. Silveira welcomed Dr. Henry W. Gottschalk to the Board meeting and explained
the interview process. Dr. Gottschalk appeared telephonically. The Board asked the
standard interview questions. Dr. Gottschalk has been practicing dentistry for
thirty-two years and general anesthesia for thirty-one years. Dr. Gottschalk is
interested in developing mobile anesthesia in Alaska.

On a motion duly made by Kovaleski, seconded by Warren, and approved
unanimously, it was

RESOLVED to approve the application for a dental license and general
anesthesia permit for Dr. Henry W. Gottschalk.

Dr. Silveira welcomed Dr. Edward E. Linsell to the Board meeting and explained the
interview process. Dr. Lindsell appeared telephonically. The Board asked the
standard interview questions. Dr. Silveria asked about Dr. Linsell’s contract with
SEARHC and requested Dr. Linsell have SEARHC fill out and submit the federal
verification form. SEARHC is considered a federal jurisdiction. Dr. Lindsell will have
SEARHC submit the federal employment verification to the Board.

On a motion duly made by Navitsky, seconded by Chaney, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr.
Edward E. Linsell contingent on receipt of federal verification from
Southeast Alaska Regional Health Consortium.

Dr. Silveira welcomed Dr. John K. Capua to the Board meeting and explained the
interview process. Dr. Capua appeared telephonically. The Board asked the
standard interview questions.

On a motion duly made by Silveira, seconded by Walden, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr. John K.
Capua.
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Ms. Chaney left the meeting at 3:03 p.m.

Dr. Warren welcomed Dr. Kirk A. Yegerlehner to the Board meeting and explained
the interview process. Dr. Yegerlehner appeared telephonically. The Board asked
the standard interview questions.

On a motion duly made by Warren, seconded by Scheller, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr. Kirk A.
Yegerlehner.

Dr. Silveira welcomed Dr. Michael T. Smith to the Board meeting and explained the
interview process. Dr. Smith appeared telephonically. The Board asked the
standard interview questions.

On a motion duly made by Fellenberg, seconded by Walden, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr.
Michael T. Smith.

Dr. Silveira welcomed Dr. Ryan K. Larsen to the Board meeting and explained the
interview process. Dr. Larsen appeared telephonically. The Board asked the
standard interview questions.

On a motion duly made by Scheller, seconded by Warren, and approved
unanimously, it was

RESOLVED to approve the application for a dental license and general
anesthesia permit for Dr. Ryan K. Larsen.

Dr. Silveira welcomed Dr. Clifton L. Harris to the Board meeting and explained the
interview process. Dr. Harris appeared telephonically. The Board asked the
standard interview questions.

On a motion duly made by Warren, seconded by Kovaleski, and approved
unanimously, it was

RESOLVED to approve the application for a dental license for Dr. Clifton
L. Harris.
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The Board was unable to reach Dr. Brian A. Kelleher and will reschedule him for
interview at the September 5, 2014 meeting.

The Board elected to take a five minute break.
Off record at 3:31 p.m.
Onrecord at 3:35 p.m.

Agenda Item 9- Old/New Business

Glenn E. Lockwood, DDS - Reinstatement of Dental License -

Dr. Glenn E. Lockwood present at the meeting.

On a motion duly made by Walden, seconded by Fellenberg, and approved
unanimously, it was

RESOLVED to go into executive session in accordance with AS
44.62.310(c)(2), for the purpose of discussing reinstatement of Dr.
Glenn Lockwood’s dental license.

Board staff to remain during executive session.

Off the record at 3:35 p.m.
On the record at 4:03 p.m.

On a motion duly made by Walden, seconded by Warren, and approved by roll
call vote, it was

RESOLVED to deny reinstatement of dental license for Dr. Glenn E.
Lockwood based on failure to meet compliance of the consent
agreement (eight hours of ethics training have not been
completed).

Additionally, Dr. Lockwood does not qualify for reinstatement
based on the following statutes and regulations: that per 12 AAC
28.925(b)(4): “a dental license that has been lapsed for at least one
year but less than five years must meet qualifications for a license
under AS 08.36:

Sec. 08.36.110(a)(1)(C): “has not had a license to practice dentistry
revoked, suspended, or voluntarily surrendered in this state or
another state” and
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Sec. 08.36.110(a)(1)(D): “is not the subject of an adverse decision
based upon a complaint, investigation, review procedure, or other
disciplinary proceeding within the five years immediately
preceding application, or of an unresolved complaint, investigation,
review procedure, or other disciplinary proceeding, undertaken by
a state, territorial, local or federal dental licensing jurisdiction” and
also

Sec. 08.36.110(a)(1)(F): “is not the subject of an adverse report
from the National Practitioner Data Bank or the American
Association of Dental Boards Clearinghouse for Board Actions that
relates to criminal or fraudulent activity, or dental malpractice.”
This is based on the California Dental Board’s revocation of your
California dental license and conviction of four counts of Felony Tax
Evasion.

Dr. Silveira called for discussion. There was no discussion.

Roll call- Navitsky, yea- Warren, yea - Chaney, absent - Silveira, yea- Fellenberg, yea-
Scheller, yea - Kovaleski, yea - Walden, yea- Wells- absent -7 yeas, 0 nays, - motion
passed.

Dr. Lockwood asked the Board for an explanation.

Ms. Walden asked Ms. Kunow to address Dr. Lockwood. Ms. Kunow stated the
Board had just approved the denial of the reinstatement, with reasons on record.
The recorded reasons will be included in a denial letter that will be sent with
instructions for the appeal process.

Dr. Lockwood asked if the denial is forever. Ms. Kunow stated the reinstatement of
this license is being denied. It may be possible to apply for a new license.

Dr. Lockwood asked how to apply for a new license. Ms. Kunow advised that since
he is represented by counsel he should discuss that with his attorney. The Board

cannot have any exparte communication.

Dr. Lockwood left the meeting.

Robert L. English II, DDS Application -
Dr. Kovaleski stated he was the reviewing Board member for Dr. English.

On a motion duly made by Kovaleski, seconded by Warren, and approved by
roll call vote, it was
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811

812 RESOLVED to deny the application for licensure for Dr. Robert
813 English II for his failure to meet the criteria in Alaska Statute Sec.
814 08.36.110(a)(1)(C): “has not had a license to practice dentistry
815 revoked, suspended, or voluntarily surrendered in this state or
816 another state.” Dr. English’s California dental license was revoked
817 in 1996, reimposed and revoked again in 1997 and 2000;

818 Failure to meet the  criteria in Alaska  Statute
819 Sec.08.36.110(a)(1)(E): “is not the subject of an unresolved or an
820 adverse decision based upon a complaint, investigation, review
821 procedure, or other disciplinary proceeding, undertaken by a state,
822 territorial, local, or federal dental licensing jurisdiction or law
823 enforcement agency that relates to criminal or fraudulent activity,
824 dental malpractice, or negligent dental care and that adversely
825 reflects on the applicant's ability or competence to practice
826 dentistry or on the safety or well-being of patients” Dr. English was
827 the subject of six criminal convictions, including a Felony Driving
828 Under the Influence conviction, and 2000, 2010 and 2011
829 malpractice settlements;

830 Failure to meet the criteria in Alaska Statute Sec.
831 08.36.110(a)(1)(F): “is not the subject of an adverse report from the
832 National Practitioner Data Bank or the American Association of
833 Dental Boards Clearinghouse for Board Actions that relates to
834 criminal or fraudulent activity, or dental malpractice.” The NPDB
835 report processed July 25, 2013 contained disciplinary actions taken
836 by the California Board of Dental Examiners, 2000, 2010 and 2011
837 malpractice settlements, and a prohibition from US Department of
838 Health and Social Services;

839 Failure to meet criteria in Alaska Statute AS 08.36.315(1): “used or
840 knowingly cooperated in deceit, fraud, or intentional
841 misrepresentation to obtain a license.” Dr. English answered ‘NO’ to
842 question #6: “Are you the subject of an unresolved decision or a
843 decision based upon a complaint, investigation, review procedure,
844 or other disciplinary proceeding, undertaken by a state, territorial,
845 local, or federal dental licensing jurisdiction, dental society, or law
846 enforcement agency that relates to criminal or fraudulent activity,
847 dental malpractice, or negligent dental care that reflects on your
848 ability or competence to practice dentistry or on the safety or well-
849 being of patients?” Dr. English knew he was the subject of six
850 criminal convictions and three malpractice settlements when he

851 submitted his application for dental licensure.
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Dr. Silveira called for discussion. There was no discussion.
Roll call- Navitsky, yea- Warren, yea - Chaney, absent - Silveira, yea- Fellenberg, yea-
Scheller, yea - Kovaleski, abstain - Walden, yea- Wells- absent -6 yeas, 0 nays, 1

abstention- motion passed.

The recorded reasons will be included in a denial letter that will be sent with
instructions for the appeal process.

Maranda M. Allegood, RDH - Application -

The Board reviewed Ms. Allegood’s application for dental hygiene by credentials.
The Board approved the North Carolina state exam based on new information
provided by North Carolina.

On a motion duly made by Scheller, seconded by Warren, and approved
unanimously, it was

RESOLVED to approve the application for a dental hygiene licensure by
credentials for Dr. Maranda M. Allegood.

Constance N. Burke - Restorative Function Certificate Application -

Dr. Kovaleski stated the course has not been approved by the Board and Ms. Burke
did not pass the WREB. Also, does the Board consider the military as a jurisdiction?
The Board responded yes; the military is a federal jurisdiction. Ms. Walden advised
the federal government is in and of itself a jurisdiction.

Dr. Kovaleski expressed concerns that if the Board approved military training, that
applications from DHATs would also have to be approved because they fall into the
federal jurisdiction. DHATs would be able to get an expanded function license
without a WREB.

Dr. Scheller asked if there was a military exemption. Ms, Walden stated it does not
apply to dentistry.

Dr. Kovaleski suggested approving the didactic, but Ms. Burke would have to take
the WREB. The same would apply to the DHATs. The Board could review the
curriculum and, if approved, the applicant could take the WREB. They have to prove
they have some type of exam.

Ms. Walden asked when the last time Ms. Burke provided services. Ms. Walden
stated the last time she herself took the restorative WREB was more than five years
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ago, so she would have to take the WREB again if she were applying. Ms. Burke’s
army diploma is from 2005.

Ms. Walden requested Ms. Burke provide the restorative logs and didactic
curriculum.

Dr. Kovaleski stated WREB will want Board approval of the didactic before Ms.
Burke can register to take the WREB. Dr. Kovaleski will contact WREB for specific
information on how it relates to military and DHATSs.

On a motion duly made by Walden, seconded by Warren, and approved
unanimously, it was

RESOLVED to table the application for a restorative function
certification for Constance N. Burke pending restorative function logs,
didactic curriculum and Western Regional Exam Board information.

Dr. Jess Ellis requested to speak to the Board.

Dr. Ellis stated he is the most senior endodontist practicing in the State of Alaska.
He has done an estimated 33,000 root canals in the State. He has an itinerate type of
practice and services Homer, Soldotna, Anchorage, Fairbanks, Juneau and Wrangell.
Dr. Ellis stated he had worked with the licensing division on applications and
approvals. He has also been involved with malpractice suit testifying. Dr. Ellis
thanked the Board for taking time out of their lives and practices to do what they do.
One thing that Dr. Ellis has been impressed with the Dental Board over the years is
that this organization tries to insure that the people practicing in this State are
competent and qualified.

Another notion was that the Board was the entity that would make sure there is
some sort of justice in what was done in those things that sometimes run afoul
because of bureaucratic regulations and unintended consequences. The Board is
here to mitigate that as much as possible.

Dr. Ellis stated he thought the decision the Board made with regard to Dr. Lockwood
maybe in full compliance with all of the little nuances of the law but the net effect is
absolutely an injustice.

Dr. Ellis summarized what he knew of Dr. Lockwood’s situation was that he was
made a show trial for the IRS who wanted to hammer home the message to all
medical practitioners that they don’t mess with the IRS and get away with it. If the
Board would review his history, there were procedures that were supposed to be
followed but weren’t. Dr. Lockwood was probably incorrectly and unfairly
convicted of tax problems. That, in some circumstances, probably might be
justification for all of what’s happened here, or not.
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With the ‘kinder, gentler’ IRS that we have, any one of us can be the subject of the
same over-aggressive and somewhat unfair dealings with the IRS. That has set up a
situation where now he’s guilty of this and it then causes other consequences.

Dr. Lockwood’s losing his license in California has become the basis of denying
license here. There was a lack of due process in the revocation of the California
license.

The bottom line is that this guy is being railroaded in a way that’s denying him the
opportunity to practice his profession.

I've seen his work on the Kenai Peninsula and I think he has shown the skill ability
and ethics to have his license reinstated.

I know the Board has rules and justifications but I think the Board has erred in its
decision today. The Board is now setting up a “catch-22” by saying he can’t reinstate
this license and if he applies for a new license, you'll be asking the same questions.
He can’t get a new license because of all the stuff he’s been convicted of.

This Board needs to come up with justice for the practitioners and for the public in
the face of unintended consequences of all these competing regulations. Dr. Ellis
requested the Board reconsider its decision.

Dr. Warren advised the statutes are written by the legislature, not the Board. The
Board sometimes writes regulations with legal help to apply to the statutes. In this
case, the license could not be reinstated because of the statutes. The Board doesn’t
have the flexibility to do what you are requesting. The Board has to follow State law.
Dr. Ellis stated there was a consent decree that was agreed to and I think Dr.
Lockwood has complied with it. The consent decree should trump these other
considerations. That agreement was agreed by all, the Attorney General, and he has
complied. Now the Board is not honoring that agreement.

Ms. Kunow cautioned the Board could not participate in ex parte communication
since Dr. Lockwood was represented by council.

The Board thanked Dr. Ellis for his time.
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Agenda Item 11 - Regulations

On a motion duly made by Silveira, seconded by Fellenberg, and approved
unanimously, it was

RESOLVED to stop Part 2 of JU2013200315 and include that into the
new regulation project going out to public comment.

The Board reviewed the new proposed regulation language.
Changes to the new proposed regulation recommendations included:

12 AAC 28.955(c)(1): KEEP the $50.00 courtesy license application fee.
12 AAC 28.955(c)(5): REPEAL (Passage of HB 269 nullified this subsection.)

12 AAC 02.190(a)(1):
ADD subsection (D): local anesthetic permit, $50;

The Board agreed to send the new language to the regulations specialist for public
comment.

Agenda Item 9- Old/New Business (con’t)

FY2014 Annual Report -
Dr. Wells is compiling the narrative. The Board is responsible for completing the

report. Ms. Kunow will compile the statistics. The report is due by end of fiscal year
2014, June 30, 2014.

Ms. Walden proposed the Board ask the Governor’s Office to repeal Sec 08.36.075,
Dental Radiological Equipment. This could be a short bill to repeal it. The Board can
research what other state dental boards are doing with regard to dental radiological
equipment registration and inspection and what departments are handling that.
This information can be submitted before legislative session. We would have two
years to pass this. If the Board goes to the Governor, they will not need a lobbyist.
The Board will not need a legislative liaison to carry the bill to the Governor. In the
legislative process, the idea must be communicated to a legislator, legislative
committee or the Governor for further action. The Board can get the Governor on
board, convey the information, and if he is in agreement, it will not be a big deal. Dr.
Warren volunteered to present it to the Governor if Ms. Walden would write it.

Ms. Walden suggested contacting the Governor’s Office so the Board could discuss
what is needed at the next meeting.
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1008  Ms. Walden volunteered to write a generic letter to each of the states to find out
1009  whether the dental boards handle the radiological equipment or, if not, what agency
1010  does. The Board agreed it would be worth a try.

1011

1012 Ona motion duly made by Walden, seconded by Scheller, and approved

1013  unanimously, it was

1014

1015 RESOLVED to contact the Governor's Office and have a representative
1016 present at the September Board meeting to explain the legislative
1017 process for bill introduction.

1018

1019  Dr. Silveira presented a radiological equipment testing device made by Di-Quad.
1020  The dentist can send images to the company and they certify the machine. Dr.
1021  Silveira suggested putting the company on the list of approved equipment
1022 inspectors. This will be discussed at the September meeting.

1023
1024 Agenda Item 14- Office Business
1025

1026  Travel authorizations distributed to Board members for signature.
1027  Minutes from February 7, 2014 signed by Dr. Paul Silveira.

1028

1029  Ms. Walden made a motion to adjourn the meeting. All in favor.

1030

1031  The meeting adjourned at 4:45 p.m.

1032

1033 Respectfully submitted:

1034

1035 < ;
1036 Lo Conabene iy !
1037 Debbie Kunow 0 )
1038 Licensing Examiner

1039

1040 Approved:

1041 ‘ /// &
1042 Lhgertd /W

1043 Thomas Wells, DD&, President

18:{; Date: é// 5; ﬂéd/f



