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State of Alaska
Department of Commerce, Community and Economic Development
Division of Corporations, Business and Professional Licensing

BOARD OF MASSAGE THERAPISTS

MINUTES OF THE MEETING
March 8-9, 2018

By authority of AS 08.01.070(2), and in compliance with the provisions of AS 44.62, Article 6, a
scheduled meeting of the Board of Massage Therapists was held in person meeting on
March 8-9, 2018.

Agenda Item 1 Call to Order/Roll Call 8:30am:

Board Members present, constituting a quorum:

David Edwards-Smith, Board Chair- Licensed Massage Therapist
Traci Gilmour, Licensed Massage Therapist

Ron Gibbs, Licenses Massage Therapist

Jill Motz, Licensed Massage Therapist

Division Staff present:

Dawn Dulebohn, Occupational Licensing Examiner

Melissa Dumas, Administrative Officer 11

Janey McCullough, Director of the Division of Corporations, Business, and
Professional Licensing

Jasmin Bautista, Investigator 111

Greg Francois, Chief Investigator

Christina Bond, Investigator 11

Renee Hoffard, Records and Licensing Supervisor

Marilyn Zimmerman, Paralegal 11

Sara Chambers, Deputy Director of the Division of Corporations, Business, and
Professional Licensing

Agenda Item 2 Ethics Reporting:

The Board Chair opened the floor to any Board member that may have an ethics violation or
inquiry. None were presented.

Agenda Item 3 Review/Approve Agenda:

In a motion duly made by Ron Gibbs, seconded by Jill Motz, and passed unanimously with
a roll call vote, it was RESOLVED accept the agenda as written.
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[oining telephonically:

Shawn DeFord
Marnie DeFord
Kierke Kussart

[oining in person:

Volker Hruby

Agenda Item 4 Review/Approve Past Meeting Minutes

In a motion duly made by Traci Gilmour, seconded by Ron Gibbs, and passed unanimously
with a roll call vote, it was RESOLVED to accept the November 30- December 1, 2017
meeting minutes as written.

Agenda Item 5 Educational Subcommittee

The Board discussed the findings of the Educational Subcommittee who met on January 1, 2018.
The Subcommittee was formed when the Board recognized in the November 30- December 1, 2017
meeting that there was not a clear outline of what a “approved massage school or program”
curriculum was in order to further define AS 08.61.100(1). The Board was urged by the Department
of Law to narrow, by regulation, the broad definition in statute. It was decided that the Board
needed to frame an educational program so that any massage program (regardless of it having the
word “massage” in it or not having a national accreditation for content alone) that comes before the
Board can be reviewed using the criteria that the Board has determined meets that statutory
definition and is in favor of public safety. This is a necessary step to determine whether a program
adequately prepares an applicant for licensure for massage therapy.

The Subcommittee members provided documents from Alaska Commission on Postsecondary
Education (ACPE), Commission on Massage Therapy Accreditation (COMTA), Entry Level
Analysis Project (ELAP), and State Breakdowns of Curriculum Standards as reference material.

The Subcommittee’s goal was to take as much information from other states and well as ELAP and
COMTA and it put it all together in such a way that they could average the information out and
come up with a statistical number that was fair and would apply to Alaska. This would allow a
bodyworker who wants to apply for licensure to be able to look at this breakdown and determine
deficiencies that, (at the Board’s direction) once made up, could be combined with their current
education to allow a pathway to licensure.

The Subcommittee found that there are 30 states that defined curriculum mandate and minimum
content, 7 states defined content only, and 10 states had no defined content beyond number of
required hours. The Subcommittee took all that information and processed it (since all the state
have different requirements) and converted the numbers into a percentage. They then took those
numbers and broke them down into four components (headings as recommended by ELAP):
Anatomy, Physiology, Biology, and Kinesiology (27%), Massage Theory and Practical Applications
(47%), Clinical Practice (18%), and Ethics, Law, and Business (8%). The Subcommittee agreed that
whatever education a bodyworker has in the Massage Theory and Practical Applications department,
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it must be varied in order to create a broad base and make sure that they are a well-rounded therapist
prepared to answer the public’s opinion on what a massage therapist is and what they do.. It was
suggested that, as part of the Regulation’s Project, the Board ask the public’s opinion how many
different modalities equals “varied”.

Chair Edwards-Smith reminds the members that their job is to uphold statute and to remember not
to make regulations that could be restrictive to now or future applicants in the practice of massage
therapy as defined in AS 08.61.100(5)(A)(B). Ms. Motz brings to the Board’s attention that when
the Board licenses a massage therapist it should be a “true and honest thing” and not because they
“kind-of-sort-of meet the criteria”. This would ensure that the applicant meets the criteria of a
massage therapist and protects the public by not allowing the title to be “watered down”. Mr. Gibbs
adds that one of the key things the Board should be looking at is that they are trying to further
define what an “approved massage school or program” as according to statute. This would give
clarification to situations, for example, in which someone on the Exception list did not necessarily
attend a massage therapy school or program but have many components of a massage therapy
education. By providing a definition for a minimum criteria, the Board will be assisting schools in
structuring their programs to make sure they are providing the correct curriculum. Ms. Motz points
out that by the Board providing this structured definition it will help provide a path to licensure for
those wishing to be licensed who are close to meeting the minimum standards but don’t quite have
everything needed to be a massage therapist.

Mt. Gibbs out at 9:39 a.m. and back at 9:43 a.m.

The Board went over the four categories and had discussion on definitions, possible subcategories,
and hourly breakdowns for the current 500 hour program.

Chair Edwards-Smith called a break at 9:50 a.m. and will pause this discussion in order to follow the
agenda.

Agenda Item 6 Division/Financial Update

Back on the record at 10:01 a.m.

The Financial Update was presented in person by Melissa Dumas, Administrative Officer II and was
joined by Janey McCullough, Director of the Division of Corporations, Business, and Professional
Licensing. Ms. Dumas reviewed and went through the FY 2018 2™ Quarter Financials including the
Schedule of Revenues and Expenditures and Sum of Expenditures and answered questions by the
Board on those topics.

Ms. Dumas was asked where the report states the amount of recouped costs from fines for
investigative costs came back to the Board. OLE Dulebohn interjected that when they were
previously told at the November 30, 2018 meeting that fines from Investigations came back to the
Board that was an un-intentional false statement by Supervisor Hoffard that was later corrected by
Sara Chambers.

Ms. McCullough agreed with OLE Dulebohn’s statement and clarified further that fines actually go
to the General Fund. Ms. McCullough answered questions by the Board in regards to fines being
returned to programs that originally incurred the costs but she informs the Board that there are
some philosophical concerns by some that Boards could increase fines if they were directly
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benefiting from them. Ms. McCullough states that in a “perfect world”, the General Fund would
pay for administrative and investigative costs and that’s why the fines go back to the General Fund.
When asked by the Board if there was any legislation addressing this issue, Ms. McCullough states
that HB 90 touched on the subject before it was withdrawn. She speculated that there was not
enough support for HB 90 to supersede the opposition.

FY 2018 Schedule of Revenues and Expenditures 1* and 2" Quarter:

MAS 2017
$296,964 Licensing Revenue
-49,537 Direct Expenditures
-35,408 Indirect Expense
$84,944 TOTAL EXPENSES
212,020 Annual Surplus
265,127 Beginning Cumulative
Surplus
$477,147 2018 Ending
Cumulative
Surplus

The Division website has Quarterly Reports for all boards.

The Division Update ended with Ms. McCullough having a conversation with the Board in regards
to HB 110 to clarify that that if the bill passes, it would not give law enforcement any more powers.
It would give law enforcement a tool to do their jobs. The Division Investigators are only a
regulatory authority and will not be doing any “hands on” inspections the way the Alcohol and
Marijuana Control Board does and to the best of her knowledge, Board members will not
accompany an investigation of establishments.

When asked if the Division believed the Board’s surplus was enough to get them through the next
renewal cycle, Ms. Dumas speculated the Board would have about $100,000 for 2019.

Agenda Item 7 Investigative Report

Joining the meeting telephonically at 10:20 a.m. from the Department of Investigations are Jasmin
Bautista, Greg Francois, and Christina Bond. Supervisor Hoffard joined briefly to deliver some last
minute documents e-mailed to her from Investigations for the meeting. Ms. Bautista goes over the
Investigative report making a point to mention is does not include anyone from the continuing
education audit in 2017. Ms. Bautista reports that 22 cases have been closed since December 2017,
17 cases remain open, and 8 of the open cases will be presented to the Board today for
consideration. Ms. Bond reports that there are 7 licensees on probation and all of them remain in
compliance to date. Ms. Bond went into detail on Tammy Joe and Arturo Ramirez’s probation
status. Hearing no questions and having no requests to the Board, she concluded her report.

In a motion duly made by Jill Motz, seconded by Traci Gilmour, and passed unanimously
with a roll call vote, it was RESOLVED to enter into Executive Session in accordance with
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AS 44.62.310(c), and Alaska Constitutional Right to Privacy Provisions, for the purpose of
discussing “subjects that tend to prejudice the reputation and character of any person,
provided the person may request a public discussion.” Board staff Dawn Dulebohn, Jasmin
Bautista, Christina Bond, and Greg Francois to remain in the room during executive session

Off the record at 10:26 a.m.
Back on the record from Executive Session at 11:23 a.m.

Agenda Item 8 Investigative Case Review

In a motion duly made by Jill Motz, seconded by Traci Gilmour, and passed unanimously, it
was RESOLVED to return from Executive Session at 11:24 a.m.

Chair Edwards-Smith asks the Board for motions regarding the information provided by the
Investigative staff.

In a motion duly made by Jill Motz, seconded by Ron Gibbs, and passed unanimously with
a roll call vote, it was RESOLVED to DENY the application for Shu Cao #2017-001154
citing AS 08.61.030(9) “The Board shall issue a license to practice massage therapy to a
person who has not been convicted of, or pled guilty or no contest to, a ctime involving
moral tutpitude, or who has been convicted of, or pled guilty or no contest to, a ctime
Involving moral turpitude if the board finds that the conviction does not affect the person’s
ability to practice competently and safely.”

In a motion duly made by Traci Gilmour, seconded by Ron Gibbs, and passed unanimously
with a roll call vote, it was RESOLVED to APPROVE the Consent Agreement as written for
#2017-000969.

In a motion duly made by Traci Gilmour, seconded by Jill Motz, and passed unanimously
with a roll call vote, it was RESOLVED to DENY the application for Jung Kim #2018-
000037 citing 8 US Code 1621 A1C1A“Aliens who are not qualified aliens or nonimmigrants
ineligible for State and local public benefits.”

In a motion duly made by Ron Gibbs, seconded by Traci Gilmour, and passed unanimously
with a roll call vote, it was RESOLVED to DENY the application for Hye Lee #2017-000465
citing AS 08.61.030(9) “The Board shall issue a license to practice massage therapy to a
person who has not been convicted of, or pled guilty or no contest to, a crime involving
moral tutpitude, or who has been convicted of, or pled guilty or no contest to, a ctime
involving moral turpitude if the board finds that the conviction does not affect the person’s
ability to practice competently and safely.”

In a motion duly made by Jill Motz, seconded by Traci Gilmour, and passed unanimously
with a roll call vote, it was RESOLVED to APPROVE the Consent Agreement as written for
#2017-000925.

In a motion duly made by Traci Gilmour, seconded by Ron Gibbs, and passed with a
quorum with Mr. Edwards-Smith abstaining, it was RESOLVED to APPROVE the Consent
Agreement as written for #2018-000185.
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In a motion duly made by Jill Motz, seconded by Ron Gibbs, and passed unanimously with
a roll call vote, it was RESOLVED to APPROVE the Consent Agreement as written for
#2018-000145.

In a motion duly made by Traci Gilmour, seconded by Jill Motz, and passed unanimously
with a roll call vote, it was RESOLVED to APPROVE the Consent Agreement as written for
#2017-000811.

Agenda Item 5 (continued) Educational Subcommittee

Education Subcommittee discussion continued at 11:32 a.m. and went on to discuss hour
breakdowns. The Board discussed what would happen if the required amount of hours increases
from 500 to 625 as current legislation being heard proposes. The Board decided the hours would
increase proportionately. They talked of minimum amounts of hours for each of the varied
modalities. The Board has a free form discussion on what wording they would like for the
Curriculum Breakdown.

Chair Edwards-Smith called a break for lunch at 11:59 a.m.

Agenda Item 9 Lunch
Agenda Item 10 Public Comment

Back from lunch at 1:13 p.m.

[oining the meeting telephonically for Public Comment are:

Edward Toal
Shawn DeFord
Kierke Kussart- Alaska Commission on Post-Secondary Education

The Board prepared to hear public comment. Going in order presented, at 1:15 p.m. Mr. Toal’s
statement was as follows:

“Yes, thank you, Board Chair Edwards-Smith for this opportunity to speak. I would like to start out
by suggesting maybe adding a second Public Comment period at the end of the Board meetings. A
lot happens during these meetings and it might be nice to respond in a timely fashion to things that
have happened already and give feedback. It’s just my first suggestion.

I would like to comment on the discussion this morning on approved school requirements. It was
interesting to hear the concept on requiring multiple modalities. As far as I'm concerned is kinda
out of left field. I imagine that if someone through the Swedish Institute in New York City with a
1000 hour program were to apply and only had a background in Swedish massage and Shiatsu that
the Board would not question that and I’'m sure would consider it ludacris to deny that person a
license.

Then we come to find that in the opinion of Jill Motz and I believe Ron Gibbs expressed this
opinion as well, that approved massage schools would not need to meet that requirement. That it
would only be schools that do not use the term massage in their curriculum. They would have to
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meet this additional burden. I hardly think this will pass a legal test. It sounds highly unusual to me.
It further points to the real nature of this project (which multiple people on the Board have said this
starting in October, then in November, then again today) that the actual reason for doing this is to
try to find an excuse to deny status to a school, namely the Rolf Institute. I guess, maybe certain
Board members may not admit to themselves that’s what they’re doing but that is the project at
hand, let’s all be honest. Traci Gilmour expressed the desire to ‘tighten the language’ around what
the definition of massage therapy is. Ron Gibbs said that regardless of the definitions in statute that
certain changes would be made and would need to be made. I would like to remind everyone on the
Board that you’re in fact compelled to adhere to the definitions in statute. That’s why the
definitions are there; it’s the law. Any changes in nature of this morning discussion pointed towards,
that going to require a statutory change. And I predict that if a bill is introduced, you’re going to fail
in that attempt ‘cause you’re on the record at three meeting so far basically admitting that the
purpose of this change that you’re seeking is to deny a particular school (that otherwise meets,
except for missing the word ‘massage’) that meets every definition that you set in place. They’re
COMTA accredited, the graduates of the Rolf Institute sit for, and pass, the MBLEx. It’s strange to
me that you could put out there that FSMTB allows graduates of the school to sit for their MBLEx
exam and yet aren’t qualified to practice massage therapy. That’s a very strange assertion. So, good
luck trying to get through that. You’re on the record as being prejudice and discriminatory so again,
on the record, I'm just reiterating that so that there’s no mistake.

Your own lawyer in the November 30" board meeting advised you to ignore the word massage and
if the training meets the description of the word massage therapy in statute (which is a very broad
definition which you know), your lawyer advised you to ignore the word massage and adhere to the
definition which again and again gets sidelined. Particularly with Ron Gibbs. Ron, I've gotta say
you like to ignore the definition of massage therapy in statute. So, if I were a board member, I
would constantly going back and reminding myself what the law is and not waste my time trying to
sidestep the law because it’s there for a reason. If you were paying attention, it’s not gonna squirm
through. We’re going to call you on every letter of the law. So please stop wasting your time,
recognize the Rolf Institute and any other school that teaches a program with the required hours,
that meets the definition of massage therapy in statute, ignore the word massage, and stop this
project of trying to redefine what massage is. It’s silly to try and say that Swedish massage has to be
the definition. That’s not anywhere in statute. That’s an invention you guys are coming up with.
Please follow David Edwards- Smith’s lead. Dave seems to get it! He seems to see the dark road
you’re travelling down and stop you. So listen to him and thank you.

At 1:21 p.m. Mr. DeFord’s statement was as follows:

“Hello. My name is Shawn DeFord and I just wanted to introduce myself and make a couple of
very brief comments. I just wanted to assure the Board that my efforts to acquire a massage therapy
license are genuine and sincere. I am currently working in Anchorage and hope that, as a
bodyworker who specializes in the Rolfing modality, I can continue to do so in the future.

I feel that under the current statute and regulation, I have the requirements to receive a massage
therapy license. I also wanted to bring up what I believe to be the main purpose of requiring
massage therapists to be licensed is to protect the public. I am currently working with the public
and I am legally allowed to do so at this time. It seems to me that issuing me a massage therapy
license, along with my willingness to accept what is required to keep that license, would only serve to
further protect the public. I hope you come to the same conclusion. That’s about all I have to say
at this time. Thank you for your time.”
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At 1:23 p.m. Ms. Kussart’s statement was as follows:

“Thank you. Through the Chair, Members of the Committee, listened with interest to your ideas
about education requiring a certain amount of hours. I wanted to let you know that I support that
as far as my position goes and find it very helpful. I work a lot with the Board of Nursing and the
Board of Barbers and Hairdressers and having had a list of hours for certain training (Barbers and
Hairdressers calls it ‘practical applications’ that you have to do so many haircuts, so many shaves...)
and having that spelled out in regs is very helpful. I wanted to comment on that.

I also wanted to point out there was a lot of discussion on having a definition for an ‘approved
massage school’. There is already a definition in statute of an ‘approved massage therapy school or
program’. So that’s currently defined. Any definition that you are working with would have to fit
that which is already in place.

I also read quite a bit of statute and regs from the professional licensing boards because as I read
institution materials, I’'m not just looking for compliance of my minimum standards but looking for
compliance with the standards of the oversight boards. I just have a little concern I wanted to bring
up. So, for Barbers and Hairdressers in statute, the powers and duties of the Board specifically says
Board shall exercise general control over the vocations of barbering, hairdressing, manicuring, and
aesthetics... Under the statutes of the Board of Nursing, duties and powers of the Board, the Board
will...approve curricula and adopt standards for basic education programs that prepare persons for
licensing. ..approve education programs that meet the requirements of this chapter...

It is very clearly spelled out that those Boards are over education. When I look at the duties and
powers of the Board of Massage, there’s nothing in their specific to education. And so, I just, I'm
not sure if you have already addressed that with Law. Or maybe I’'m misunderstanding or the scope.
I just wanted to point that out that you could be doing an awful lot of work and then find it is a
statutory change to give you the authority that you’re looking for. And I’d be happy to take any
questions.”

Chair Edwards-Smith remarked that Public Comment is a very helpful part of the process and the
Board appreciate the participants.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed unanimously, it was
RESOLVED to amend the agenda and move the Report on Legislative Meetings from 1:30
p-m. today until after Old Business on March 9, 2018.

Agenda Item 5 (continued) Educational Subcommittee

Educational Subcommittee’s discussion continued at 1:30 p.m. and Chair Edward-Smith recognized
the concern brought up by Ms. Kussart’s public testimony on whether the Board has statutory
authority over education. He re-states that the Board is looking to provide the public with a clear
definition of what an “approved massage school” looks like.

Mr. Gibbs quotes AS 08.61.100(1)(A)(B): “approved massage school” means a massage therapy
school or program that has an authorization to operate from the Alaska Commission on
Postsecondary Education or a similar entity in another state; or is accredited by a nationally
recognized accrediting agency. Mr. Gibbs points out that these agencies can accredit the institution
but not necessarily as a massage program (even though they offer that accreditation). In the case of
the Rolf school, it is authorized as an institution meaning that they have met the requirements to be
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a school but there is no verification of them being a massage school. When the Board looked at
COMTA, most massage schools are listed as a massage school.

After hearing testimony from the Rolf Institute, the International Association of Structural
Integrators (lasi), and from different structural integrators stating that they are not the same as
massage therapists, Mr. Gibbs stated that, despite his initial opinion that all bodyworkers were the
same, overwhelming opposition has caused him to reassess his position on the subject. He states
there is no vendetta on his part, he is just referencing the documentation and seeing missing
components in education.

Ms. Motz reminds the Board that COMTA offers 3 types of accreditation: Institution, Program,
and Curriculum. Through her correspondence with COMTA, it was revealed that the institution
accreditation is determined by assessment of curriculum and mission statement comparison to
determine similarities. Institutional accreditation does not review content of educational programs
ot curriculum although there are massage therapy programs that are institutionally accredited. One
of the questions being asked by the Department of Law of the Board is whether or not something
could be a massage education regardless of that school or program using the word “massage”.

Mr. Edwards-Smith reminds the board of the point made by the Department of Law in the
November 30- December 1, 2017 board meeting affirming that it was acceptable and encouraged for
the Board to look at the program and determine whether the curriculum of the Rolf Institute met
the statutory definition of what massage is. Ms. Motz recalls that in that same meeting the Board
was asked by the both Division and the Department of Law to further define “approved massage
school or program” and that’s where this definition project came from in the first place.

At 1:50 p.m., the Board is joined by Sara Chambers to answer questions brought up by the Public
Comment of ACPE’s Kierke Kussart. Ms. Chambers reiterates that the Board has received advice
from their attorney that they can, and are encouraged to, further define “massage therapy school or
program” but cannot change the language without a statutory change as they have previously been
advised by counsel from the Department of Law.

The Board and Ms. Chambers have dialogue concerning the fact that anyone can have an institution
of education accredited school but if the school is not accredited as a “massage school” it doesn’t
meet statutory requirements. Is the Board out of compliance with the statute if it approves a school
that is not accredited as a “massage school” as written in statute but as an “educational institution?
Can the Board look at the course content to determine if it meets the criteria of a “massage school”’?
After reviewing statutes, Ms. Chambers answers that the statutes says “massage school or program”
which would allow the Board to assess and approve “programs” of massage too. Furthermore, it
would allow the Board to look at a program that may not have the word massage in it but has the
content to support a massage education. The steps the Board is taking to frame out what a massage
program looks like will allow them to determine any deficits in education and sanction someone
who is applying to utilize what education they have already completed and just make up the
difference. Ms. Chambers outlines that there would be 3 possible types of education accepted:

1) From an accredited massage school

2) From an accredited school (not defined as massage) with a clear program of massage therapy

3) A mix of education determined by the Board to be a massage education from an accredited

institution
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The Board further asks Ms. Chambers if, at this time, they could approve an applicant’s license
pending completion of deficiencies in education. Ms. Chambers responds cautioning the Board of
setting a precedent by accepting an education that does not meet Board approved standards of what
a “massage therapy school or program” is only because it’s close to the standards the Board is in the
process of writing. Ms. Chambers goes on to say that just because there is an applicant right now
that meets the draft language of a regulations, it doesn’t mean the applicant will still meet them after
the language goes through public comment and the regulations are finalized. The draft regulation
may be significantly different than the final document that is adopted.

Discussion with Ms. Chambers ended at 2:14 p.m.

Agenda Item 12 Continuing Education Disciplinary Matrix

At 2:14 p.m., the Board is joined by Marilyn Zimmerman to present the format for a Continuing
Education Disciplinary Matrix since the Board has not established one. Ms. Zimmerman goes over
what other Boards have adopted and why. She answers questions by the Board.

Ms. Zimmerman states that there are options for those who fail their audits:

1) Licensee can voluntarily surrender their license. Should they choose to come back:
e Licensee must wait a minimum of a year but not more than 5 years
e Licensee would have to satisfy the audit by entering into a consent agreement
including continuing education for each year they didn’t have a license.
e Licensee would not have to reapply unless they cannot meet the requirements of
the audit.
2) Consent Agreement- Would include:
e Completion of Remedial Continuing Education- any deficient from the audit

would need to be satisfied

e Fine- amount to be determined by the Board. Could be a set amount (for
violation of the inaccurate statement on their application) with the option to
suspend for completion of the CE OR a dollar amount for each hour not
completed.

e Reprimand- will go on the licensees record

e Mandatory Audit Participation- for two licensing periods

Ms. Zimmerman states that some non-reportable options are:
e Letter of Advisement- (for licensees that fail to complete up to 1 hour) as a “slap on
the hand”.
e Civil Fines-can be used when there isn’t a major grievance in lieu of mandatory
audits or reprimands.
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465  The Continuing Education Disciplinary Matrix would also be used in instances where a license has
466  lapsed and the licensee failed to show proof of completion of the required continuing education.
467
468  Chair Edwards-Smith calls break at 2:29 p.m.
469  Back on the record at 2:38 p.m.
470
471 Continuing Education Disciplinary Matrix
PROGRAM | REMEDIAL CE | MANDATORY | REPRIMAND | FINE | IMPOSITION | LETTER OF
REQUIREMENT AUDIT OF CIVIL | ADVISEMENT
REQUIREMENT FINE USED APPROVED
IN SOME IN SOME
CASES CASES
MAS- Yes. Licensee Yes Yes $50 for No Yes.
Massage must make up the each
deficient hours. deficient
hour.
472
473
474  'This matrix will be effective immediately.
475
476  In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
477  roll call vote, it was RESOLVED by the Board to ADOPT Continuing Education
478  Disciplinary Matrix as written.
479
480 In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously, it was
481 RESOLVED to amend the agenda and move Tabled Applications to March 9, 2018 after
482  Lunch.
483
484  Agenda Item 13 Board Business
485
486  Review/ Approve Applications:
487
488  In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously with a
489  roll call vote, it was RESOLVED to APPROVE the reinstatement application for a massage
490  therapist license for Katherine Balaban.
491
492  In a motion made by Ron Gibbs, seconded by Jill Motz, and passed unanimously with a roll
493  call vote, it was RESOLVED to APPROVE the application for a massage therapist license
494  for Charity Carpenter.
495
496  In a motion made by Ron Gibbs, seconded by Jill Motz, and passed unanimously with a roll
497  call vote, it was RESOLVED to APPROVE the application for a massage therapist license
498  for Brett Chamberland.
499
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In a motion made by Traci Gilmour, seconded by Ron Gibbs, and passed unanimously with
a roll call vote, it was RESOLVED to APPROVE the application for a massage therapist
license for Chanel Ching.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed unanimously with a roll
call vote, it was RESOLVED to APPROVE the application for a massage therapist license
for Jerri Chivers.

In a motion made by Ron Gibbs, seconded by Traci Gilmour, and passed unanimously with
a roll call vote, it was RESOLVED to APPROVE the application for a massage therapist
license for Christina Curnow.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed unanimously with a roll
call vote, it was RESOLVED to APPROVE the application for a massage therapist license
for Daniel Groeneweg.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed unanimously with a roll
call vote, it was RESOLVED to APPROVE the application for a massage therapist license
for Gabrielle Hill.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the application for a massage therapist
license for Sandra Lapp.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the application for a massage therapist
license for Fawn Peterson PENDING consent agreement.

In a motion made by Ron Gibbs, seconded by Jill Motz, and passed unanimously with a roll
call vote, it was RESOLVED to APPROVE the application for a massage therapist license
for Paulina Somvilaysack.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the reinstatement application for a massage
therapist license for Rodelmiro Valdez.

In discussion by the Board, previous to the vote, the Board reviewed the reinstatement application
for P.S., noting that none of the continuing education documents provided by P.S. were completed
during the last licensing cycle of July 1, 2015 and September 30, 2017. The Board approved content
of remedial continuing education that P.S. submitted. Being reticent to impose a fine so soon after
adopting the CE Matrix, the Board asked Ms. Zimmerman to come back for clarification on their
duties and if they could post date the effective date of the CE Matrix.

Chair Edwards-Smith called for a break at 3:08 p.m. in order for OLE Dulebohn to secure Ms.
Zimmerman’s counsel.
Back on the record at 3:16 p.m.
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Upon arrival, Ms. Zimmerman advises the Board that they can put an effective date on the CE
Matrix but she does have consent agreements that are waiting for the Board’s adoption of the
matrix. The Board discusses how every licensee knew that they had to have 6 CE’s done before the
end of the licensing period regardless if they didn’t know exactly what the repercussions of their
noncompliance would be. Ms. Zimmerman points out that the licensee could always opt for the
voluntary surrender of their license. The Board decides that P.S. will be presented with a consent
agreement that includes a $50.00 per deficit hour fine, mandatory audits for 2 renewal cycles, and
reprimand.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed with a quorum with Mr.
Edwards-Smith abstaining, it was RESOLVED to APPROVE the reinstatement application
for a massage therapist license for Peggy Snow PENDING acceptance of a consent
agreement in accordance with the Continuing Education Disciplinary Matrix.

In discussion by the Board, previous to the vote, the Board reviewed reinstatement application for
K.S., noting that not all of the continuing education completed was during the last licensing cycle of
July 1, 2015 and September 30, 2017. K.S. will be presented with a consent agreement that includes
a $50.00 per deficit hour fine, requirement of remedial continuing education, mandatory audits for 2
renewal cycles, and reprimand.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed unanimously with a roll
call vote, it was RESOLVED to APPROVE the reinstatement application for a massage
therapist license for Karley Stubbe PENDING acceptance of consent agreement in
accordance with the Continuing Education Disciplinary Matrix.

Chair Edwards-Smith called a break at 3:26 p.m.
Back on the record at 3:30 p.m.

Review/Approve Continuing Education Audits:

OLE Dulebohn clarifies to the Board that all the Continuing Education from the last audit are
presented to the Board by the paralegal. The Board is being asked to evaluate and approve content
only as every licensee will be presented with a consent agreement to address deficiencies.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the content of continuing education
presented by Shannon Cothren PENDING a consent agreement.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the content of continuing education
presented by Sky Inglett PENDING a consent agreement.

In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the content of continuing education
presented by Michelle Kocan PENDING a consent agreement.
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In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the content of continuing education
presented by Alison Neeld PENDING a consent agreement.

In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the content of continuing education
presented by Opal Sidon PENDING a consent agreement.

Review/Update FAQ’s from Website:

The Board discussed the current FAQ’s from the website and decided to change the following:

e Take out all information on Application by Transition.
e Take out “you must be licensed effective July 1, 2015”

e Update Division contact information at the bottom of the last page for the Examiner as well
as Regulations tracking

e “What happens if I don’t meet my audit?” Add information on the CE Matrix and where to
find it on the website.

e Add information on the Barrier Crimes Matrix/ Fine Schedule and where to find it on the
website.

¢ Add information on “What do I do if I know someone who is practicing without a licenser”
Include contact information for Investigations and their webpage.

e Add information on Continuing Education requirements as per 12 AAC 79.210
¢ Add information on how to utilize prorated licensing fees

The Board felt like more time was needed to gather information on this subject and will contact
OLE Dulebohn to give suggestions. This item was added to the Task List as #11.

Chair Edwards-Smith has recessed for the day and will reconvene the meeting at 9:00 a.m.
on March 9, 2018.

Off the record at 3:42 p.m.

Friday, March 9, 2018

Agenda Item 14 Call to Order/Roll Call 9:02 a.m.

Board Members present, constituting a quorum:

David Edwards-Smith, Board Chair-Licensed Massage Therapist
Traci Gilmour, Licensed Massage Therapist

Ron Gibbs, Licenses Massage Therapist

Jill Motz, Licensed Massage Therapist

Division Staff present:
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639 Dawn Dulebohn, Occupational Licensing Examiner

640 Christopher Peloso, Attorney 111

641

642  Joining Telephonically:

643

644 Shawn DeFord

645 Marnie DeFord

646

647 Agenda Item 15 Review Agenda

648

649  Agenda was reviewed by the Board. The Board noted the agenda changes from yesterday include:
650 e [Legislative Meeting Report- changed to March 9, 2018 before lunch.
651 e Tabled Application- changed to March 9, 2018 after lunch

652 e Lunch will be from 12:00 p.m. — 1:15 p.m.

653

654  In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously, it was
655 RESOLVED to change the agenda to continue discussion by the Educational

656  Subcommittee topic to after Tabled Applications after lunch.

657

658 In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously, it was
659 RESOLVED to change the agenda to reflect additional continuing education audit review
660 to New Business.

661

662 In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously, it was
663 RESOLVED to ACCEPT the agenda as amended.

664

665 Agenda Item 16 Old Business
666

667  Task List:

668

669  The Board went over the Task List from the November 30- December 1, 2018 board meeting.
670  Items that were reported in this Board Packet were:

671 e FIFSMTB Membership cost for 2017 was $968.80
672 e The Board never issued a letter of support for HB 90
673 e Licenses issued by Transition are not subject to any different renewal/reinstatement
674 requirements that any other pathway to licensure
675 e A license may lapse for 5 years before it expires and the person must reapply by a current
676 method of licensure should they choose to continue licensure.
677 e Travel requests to attend the October 2018 FSMTB conference were made but OLE
678 Dulebohn was told by Division they will not be considered until after the next fiscal year
679 begins in July 2018.
680 e Sara Chambers sent in all the documentation of the correspondence she was involved in
681 regarding the process with the Board to set language to regulate massage licensing
682 establishments.
683 e The FSMTB Travel Action Summary Report from Jill Motz was reported to the Board.
684
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685  Ms. Gilmour brings up discussion as to whether the Barrier Crimes Matrix and the Continuing
686  Education Matrix need to be a regulations project. It was added to the Task List as #4 and #5.
687

688  The Board asks OLE Dulebohn to research whether a licensee (by request) can take a leave of
689  absence from their licensure effectively resulting in an “inactive” status. This would allow them to
690  not be contacted, need to pay licensing fees, or submit CE’s. The Board feels that the word

691  “lapsed” has a more negative connotation that the word “inactive”. This question was added to the
692  Task List as #6.

693

694 HB 110:

695

696  Ms. Gilmour checked in with Representative Kito’s office and states that they have nothing to
697  report at this time. HB 110 is currently sitting in Rules Committee.

698

699  HB 275:

700

701  Ms. Gilmour reports that HB 275 is making its way to Senate Labor and Commerce.

702

703 Report on Legislative Meetings on March 7, 2018:

704
705 Report on L egislative Meetings
Time With Who Reported Outcome
8:30a Chenault David Supportive.
9:00a Stedman Traci
9:30a Knopp David Supportive.
9:30a Meyer Jill & Ron Good talk. Very supportive. Minimum guestions.

Good questions.

10:00a | Wilson Jill & Traci | Fun meeting. Interesting suggestions- moving
fingerprinting to Health and Social Services.

11:00a | Showers Jill & David | Fun. Very overwhelmed since he only has been
here a week. Asked about fiscal notes and if HB
110 was nonrestrictive to business. He’s been
here just long enough to know he can’t commit to
anything yet. Supportive.

12:00p | Tilton Jill & Ron Supportive. No problems. Very open. Asked
good questions on BBP. No questions on
establishment licensing.

1:00p Bishop Traci & Ron | Met with Staff. Open to what they Board is
saying. Familiar with the industry.
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1:00p Hughes Jill Well informed. Good questions. Good dialogue.
Very supportive.

1:15p Stevens Ron Met with aide. Feel the bill will move through.
May not get to it until March because of budget
restrictions.

1:30p Olson Traci & Met with Staffer Dory.
David
2:00p Egan Traci Supportive of bill. Original massage licensing

sponsor. Really good conversation.

3:15p LeDoux Ron HB 110 is currently in her Rules committee.
Supportive. Concerns by her constituent that if the
hours to apply by Examination are raised, there
will be effect on current licensees. Provided

assurances.
3:30p Gardner Jill

4:00p Micciche David Supportive.

4:00p Rauscher Jill Very receptive. Asked to sign on as a co-sponsor.

Fingerprinting Procedures:

The Board was presented with e-mails from the Department of Public Safety Supervisor Eric
Gaffney on DPS procedures and chain of custody input. Mr. Gaffney sent in two e-mails dated
November 29, 2017 addressing “chain of custody” and February 17, 2018 when he talks about name
base background checks, “rap back program”, concerns with seasonal employment. Mr. Gaffney
provides a pamphlet by the National Crime Prevention and Privacy Comact council. Also presented
was FSMTB FAIR Task Force Survey which includes a Summary of State Background Check
Requirements for Massage Therapy Licensure.

The Board discusses the implications of HB 110 for fingerprinting only every 3 renewal cycles. The
Board assumes that there will be notification of digressions by a third party (i.e. news, reporter, or

law enforcement).

Chair Edwards-Smith calls a break at 10:04 a.m.
Back on the record at 10:12 a.m.

Regulations Project Status:

There were two regulations projects that the Board voted to begin in the November 30- December
1, 2017 meeting.
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- In a motion made by Ron Gibbs, seconded by Jill Motz, and passed unanimonsly with a roll call vote, it was
RESOLVED to send the following draft amendment to the Regulations Specialist to amend 12 AAC
79.100 to institute langnage that transcripts, exam scores, and license verification be sent directly to the
Divpision from the institution.

The Board was updated by OLE Dulebohn that because they had not specified statutory authority
from AS 08.61.040 that the current draft language does not include license verifications. The Board
agreed that it was their intention to have this project include license verification.

2- In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimounsly with a roll call vote, it
was RESOLVED to send the following draft amendment to the Regulations Specialist to “only accept
apprenticeship programs that meet COMTA and EIAP standards.”

The Board was informed by OLE Dulebohn that Regulations Specialist Jun Maiquis was not clear as
to how the language in regulation should read. The Board acknowledges that they have no statutory
authority to create an apprentice program. The Board wonders if Regulations needs more definition
of COMTA and ELAP and how they are independent of one another.

In a motion made by Traci Gilmour, seconded by Ron Gibbs, and passed unanimously, it
was RESOLVED to appoint Jill Motz as a spokesperson for the Board to the Regulations
Specialist and the Department of Law concerning the apprenticeship language in proposed
regulation.

Continuing Education Content

During the audit process, it became transparent that there was a need by the Board for clarification
on what is acceptable (and not acceptable) for continuing education.

Chair Edwards-Smith brings to the Board’s attention that there may be a time when just because a
course is approved by the correct body, the content may need to be evaluated by the Board to see if
it qualifies (i.e. nutritional supplement classes).

12 AAC 79.210 states that: (d) Continuing education must be completed through a
(1) board-approved massage therapy or bodywork therapy school or training program;
(2) regionally or nationally accredited institution of higher education; a course, seminar,
workshop, or other program through that institution must be approved by the board as directly
related to the skills and knowledge required for the practice of massage therapy, and includes a
bloodborne pathogens and universal and standard precautions course under (c) of this section;
or
(3) local, state, or national professional organization that serves the massage therapy profession,
including

(A) Associated Bodywork and Massage Professionals;

(B) the American Massage Therapy Association;

(C) the Federation of State Massage Therapy Boards; and

(D) the National Certification Board for Therapeutic Massage and Bodywork.
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12 AAC 02.960 in Centralized Regulations state that: (e) A licensee selected for audit under (c)
or (d) of this section will be notified by the department. Within 30 days of notification, the
licensee shall submit to the department, documentation to verify completion of the continuing
competency activities claimed on the statement submitted with the application for license
renewal. The documentation must include a valid copy of a certificate or similar verification of
satisfactory completion of the continuing competency activities claimed that provides

(1) the name of the licensee;

(2) the amount of continuing competency credit awarded;

(3) a description of the continuing competency activity;

(4) the dates of actual participation or successful completion; and

(5) the name, mailing address and signature of the instructor, sponsor, or other verifier.

(f) A licensee subject to audit under (a) of this section is responsible for maintaining

Ms. Motz brings to the Board’s attention that slight misspellings of names should be a non-issue.
OLE Dulebohn states that in the few cases that this was an issue, she asks that the licensee contact
the provider or instructor to send the Division an e-mail to verify identity. In the case that they got
married, a marriage certificate was required.

Ms. Gilmour suggests that the Board come up with guidelines for approved content for continuing
education to be decided on at the June 11- 12, 2018 meeting. It is #8 on the Task List. The Board
discusses accepting any course for the next licensing period taken before the guidelines are
implemented as being “grandfathered” in. OLE Dulebohn will check with the Paralegal on this
subject. Itis #9 on the Task List.

Court Decision on Appeal Case:

Chris Peloso presented the Board with the decision from the appeals case of Rattana Chingduang.
The Board denied the license of Ms. Chingduang citing AS 08.61.030(3)(A). Ms. Chingduang used
Due Process to appeal the Board’s decision. On February 15, 2018 there was a hearing on the
subject with Mr. Peloso representing the Board of Massage Therapists, Ms. Chingduang representing
herself, and OLE Dawn Dulebohn testifying. Administrative Law Judge Kathryn Kurtz upheld the
Board’s decision with her ruling on the basis that Ms. Chingduang has not shown that she meets the
requirement for licensure.

In a motion made by Ron Gibbs, seconded by Traci Gilmour, and passed unanimously with

a roll call vote, it was RESOLVED to ACCEPT the recommendation of Judge Kurtz on the
appeals case of Rattana Chingduang, OAH No. 18-0025-MAS.

Agenda Item 17 New Business

New Task List:

TASK LIST
March 8-9, 2018
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Who to When isthe | Distribute to
Task complete? deadline? the Board? Completed
Send Board Breakdown of Massage Curriculum to Yes- before
Dawn to be included in the meeting minutes David 3/12/2018 meeting
Does the Board have the authority to further yes —at 03/08/2018- answered by Sara
define 08.61.100 by Regulation? Dawn 03/09/2018 meeting Chambers in the meeting
once
reviewed by Yes- before
Post CE Disciplinary Matrix on the website Dawn Paralegal meeting
Should the Disciplinary Matrix/Fine Schedule be a Before June
regulations project to give it more authority?- 11-12, 2018
Consult Paralegal (from Traci) Dawn meeting Yes.
Should the CE Disciplinary Matrix be a regulations June 11-12,
project to give it more authority?-Consult 2018
Paralegal (from Traci) Dawn meeting No.
Clarify if the Board can adopt a "inactive" status
(by licensee's request) for licensees that need a
break from licensure but don't want to start over June 11-12,
again. Also, has less negative connotation than 2018 03/13/2018- clarification from
"lapsed" Dawn meeting No. Supervisor Hoffard
Speak to Regulations Specialist and Dept. of Law
about current Regulations Projects. Involve Board June 11-12,
spokesperson Jill Motz on Apprenticeship 2018
language. Dawn meeting No.
Board
List of guidelines for acceptable CE content Members 1-May-18 Yes
Consult Paralegal if any continuing education
completed before Board completes list of Before June
acceptable content can be "grandfathered" in on 11-12, 2018
a case-by-case basis Dawn meeting No
Before June
Update Massage Establishment Regulation 11-12, 2018
Worksheet David meeting yes
Review of current FAQ's and make changes for Board
Dawn update them and post to the website Members 1-May-18 yes
Before June
Research FBI policy on when fingerprint cards 11-12, 2018
must be processed by. Dawn meeting No.
Before June
Contact ABMP, FSMTB, NCBTMB, and AMTA 11-12, 2018
about their recommendations for a BBP course Dawn meeting No.
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E-mail FY 2018 and FY 2017 PDF's to the Board Dawn 1-May-18 yes
Do fingerprint cards have to be processed within Before June
30 days of receipt to generate background 11-12, 2018
report?- Traci Dawn meeting No
Does our state have a possibility of a state "rap Before June
back" program as CA shows in the FSMTB 11-12, 2018
fingerprinting report? Dawn meeting No
819
820
821  Potential Regulations Projects:
822
823  The Board discussed the idea of adding a variation of the “stale” application language the Medical
824  Board to their regulations.
825
826  From the Medical Board:
827
828 12 AAC 40.963 Application Form and Verifications for Licensure.
829 (a) If, upon receipt by the division of the last document required to complete an application
830 file, the file contains an application form or verification that has a postmark date that is more
831 than six months old, the document will be considered to be stale and the applicant must
832 resubmit the document or cause the document to be resubmitted as appropriate before the
833 application will be considered by the board of the board’s designee.
834 (b) Verifications from medical schools and post graduate training programs will not be
835 considered stale under (a) of this section.
836 (c) An applicant whose license application has been approved pending receipt of the license
837 fee must submit the license fee to the department within six months after being notified that
838 the license application was approved. And applicant who does not submit the license fee to
839 the department within six months after being notified that the license application was
840 approved must reapply for licensure.
841 (d) In this section, “application form or verification” means
842 (1) and application for a license or permit
843 (2) averification of licensure from an appropriate licensing authority in a state,
844 territory, province, or other country
845 (3) a clearance report from eh Federation of State Medical Boards Board Action
846 Data Bank
847 (4) a clearance from the federal Drug Enforcement Administration (DEA)
848
849  The Medical Board has statutory authority to make this regulation by AS 08.64.100.
850
851  The Board of Massage Therapists would like to adopt the following language:
852
853  Application Form and Verifications for Licensure.
854 (a) If, upon receipt by the division of the last document required to complete an application
855 file, the file contains an application form or verification that has a postmark date that is more
856 than six months old, the document will be considered to be stale and the applicant must
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resubmit the document or cause the document to be resubmitted as appropriate before the
application will be considered by the board or the board’s designee.
(b) Verifications from massage schools and programs will not be considered stale under (a)
of this section.
(c) An applicant whose license application has been approved pending receipt of the license
fee must submit the license fee to the department within six months after being notified that
the license application was approved. And applicant who does not submit the license fee to
the department within six months after being notified that the license application was
approved must reapply for licensure.
(d) In this section, “application form or verification” means

(1) an application for a license or permit

(2) a verification of licensure from an appropriate licensing authority in a state,

territory, province, or other country

(3) fingerprint card

The Board of Massage Therapists has statutory authority per AS 08.61.020

The Board would like follow-up on the valid time frame required by the FBI to generate background
reports and possibly add that to the Regulations Project language. Task List # 13.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED to send draft amendment language to the Regulations
Specialist to create a regulations project to add “stale language” variation from Medical
regulations to Massage Therapist regulations including the addition of fingerprint cards
with the authority of AS 08.61.020.

Board Approved Bloodborne Pathogens Course:

After reviewing material presented by OLE Dulebohn, the Board declined to endorse any
Bloodborne Pathogens Course. It was recommended that OLE Dulebohn share her research on the

subject and see if any agency wants to list it on their website. Task List # 13. Applicants could then
contact ABMP, FSMTB, NCBTMB, or AMTA to find courses that meet statutes and regulations..

FSMTB Executive Summit:

OLE Dulebohn presented the Board with the invitation she received for the FSMTB Executive
Summit in April 2018. Ms. Gilmour made it a point to ask OLE Dulebohn if she intended to stay
with the Board because she didn’t want to see time and money wasted on sending someone to
attend who did not plan on staying with the Board. Ms. Gilmour stated that OLE Dulebohn was
the 6™ Licensing Examiner the Board has gone through since its inception. OLE Dulebohn
responded that she had no intentions at this time of leaving the Board of Massage Therapists
examiner position and she believes that one should plan for the future and arm their team with the
best possible tools to do their job and the education garnered from this Summit would greatly
improve her knowledge on massage therapy and its industry issues.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED send OLE Dawn Dulebohn to the FSMTB Executive
Summit in April 2018.

Page | 22
MAS March 8-9, 2018 Minutes



905
906
907
908
909
910
911
912
913
914
915
916
917
918
919
920
921
922
923
924
925
926
927
928
929
930
931
932
933
934
935
936
937
938
939
940
941
942
943
944
945
946
947
948
949
950
951
952

Additional CE Audits (amended):

OLE Dulebohn clarifies to the Board that all the Continuing Education from the last audit are
presented to the Board by the paralegal. The Board is being asked to evaluate and approve content
only as every licensee will be presented with a consent agreement to address deficiencies.

In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the content of continuing education
presented by Monet Barbee PENDING a consent agreement with regards to the
Continuing Education Disciplinary Matrix.

In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the content of continuing education
presented by Britney Starling PENDING a consent agreement with regards to the
Continuing Education Disciplinary Matrix.

Agenda Item 18 Administrative Business

Calendar and Document Signing:
The Board reviewed the meetings calendar for 2018 verifying that the meeting dates set in the
November 30- December 1, 2017 are still viable, the Chair signed consent agreements, approved

minutes, and the decision on OAH No. 18-0025-MAS.

FY 2018 Annual Report:

The Board was asked to take into consideration the report format for FY 2018 Annual Report. The
Chair will need to write a narrative statement and the Board will need to discuss content. There is
no deadline for this project as of now and the Board will be notified by Division when the deadline
is set. Included in the Board Packet was FY 2017 for reference material.

Correspondence:

Licensee Gordon Wallis sent correspondence regarding insurance billing issues he has encountered
and that he wanted the Board to be aware of and address in regards to restrictions he has found as
an employee. The Board read all the material Mr. Wallis sent in and, though they sympathize and
confirm that licensed massage therapists are eligible to bill insurance, the Board cannot regulate
insurance companies, their criteria, and their policies. The Board pointed out that one of the
insurance companies referenced was Blue Cross Anthem which is not a company that operates in
the state of Alaska and may not know the statutes and regulations of this state. Ms. Motz states that
in her clinic they successfully bill Blue Cross/ Blue Shield but that every plan has a different policy.
The Board advised that more training might be needed by Mr. Wallis’ billing department as they may
need to educate some insurance companies as to what the laws are in Alaska.

Elizabeth Garvey, who is not a licensed massage therapist in Alaska, submitted correspondence to
the Board asking that the Board approve her to Apply by Transition although the July 1%, 2017
deadline stated in 12 AAC 79.120(a) has passed. Ms. Garvey originally submitted an Application by
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Transition on June 29, 2015 but this application was deemed “abandoned” by Division according to
Centralized Regulations 12 AAC 02.910 with notice being sent to Ms. Garvey on January 25, 2018.
The Board had discussion on the subject concluding that they will uphold the Regulations as written.
Chair Edwards-Smith calls a break for lunch at 11:54 a.m.

Agenda Item 19 Lunch

Agenda Item 20 Tabled Applications (Amended)
Back on the record at 1:16 p.m.
Joining telephonically:

Shawn DeFord

The Board reviewed the tabled application for N.C. and determined that because she was licensed in
California in 2012 (which was prior to the time of state accreditation of schools) it is recommended
by the California Massage Therapy Council and this Board to review her transcripts and verity if the
school she attended was accredited or not.

In a motion made by Ron Gibbs, seconded by Traci Gilmour, and passed unanimously with
a roll call vote, it was RESOLVED to APPROVE the application for a massage therapist
license for Na Chen PENDING the verification of educational credentials by transcript
according to statute AS 08.61.040(9)(A)(B) “the board shall issue a license to practice
massage therapy to a person who is currently licensed to practice massage therapy in
another state or country that has licensing requirements that are substantially equal to or
greater than the requirements of this state or certified by a certification entity approve d by
the board.”

The Board reviewed the tabled application for S.D. It was tabled because the Rolf Institute of
Structural Integration is not accredited as a massage therapy program and more information was
needed from the Rolf school on their curriculum.

Ms. Gilmour stated that the applicant was trained in a singular modality and whose purpose was to
become a Rolfer. Massage schools intentionally have broad training that supports a pathway to
become a massage therapist and ensures they have many tools in their tool kit. When a school does
not offer training in many modalities, it is a chosen pathway by the enrollee that does not create a
massage therapist but a specific type of bodyworker. A massage therapist can train in structural
integration but that does not qualify them to be a Rolfer.

Ms. Motz quotes correspondence from the Rolf Institute dated November 4*, 2015 that states:
“Structural Integration is a distinct profession separate from the profession of Massage Therapy.
Our long term plan is that our profession be regulated under its own heading- Structural Integration.
At this time, the Rolf Institute feels that the best position regarding regulation is one of exempt
status with respect to our being regulated under Massage legislation.”
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Ms. Motz also quotes correspondence from lasi dated February 14, 2017 that states: Structural
Integration is a manual therapy profession based on the work of Dr. Ida P. Rolf which works the
connective tissue of the body to integrate and align the body. Unlike massage, our clients are not
tully disrobed for our sessions. In addition to manual therapy, we utilize movement, verbal cues,
and awareness education to improve mobility and reinforce proper alignment and function.
Structural Integration theory, focus, and practice dos not use nor require knowledge of or use of
massage techniques, theory, training, or education. We have our own schools, curricula, continuing
education, certification board, and psychometrically valid certification exam.”

Ms. Motz states that even though it has been contacted to help find a pathway for applicants, the
Rolf Institute will not disclose they are also a massage school. She believes the Rolf Institute is an
excellent educational facility who graduates the best structural integration therapists but that does
not make you a massage therapist. She agrees that other states license Rolfers but as a “massage and
bodywork therapist” and their category is structural integration. The Board in Alaska does not have
that authority. If the Board issues a license, the public will assume they are a “massage therapist”
because that would be the license under which they are practicing. She is not happy to have to make
this decision but the Board cannot operate outside of what it has the legal authority to do. Despite a
vigorous campaign on social media and threat of lawsuits, the Board cannot do anything not allowed
by statute and statute says you must complete a course of study from an approved massage school.

Ms. Motz continues by saying the Board extended a lot of work, time, and passion on this case and
would like to express their gratitude to the applicant for stepping forward and being the first person
in this position. The applicant’s actions led to the Board taking their current steps to defining a
massage therapy program that they believe will lead to a pathway to licensure in the future. Ms.
Motz states that this is not a rejection that she feels good about.

Mr. Gibbs states that he feels bad for the applicant because the applicant is doing some very
valuable work and the skills learned at the Rolf Institute are commendable. Mr. Gibbs feels the
Board has been locked into a definition. Regardless of the Rolfers manipulating soft tissue, it
doesn’t mean you’re a massage therapist because you only know one modality. Mr. Gibbs asserts
that when you have institutions adamantly telling you that they are not a massage program it would
be unfair to the thousand therapists out there that attended massage school to accept this school just
because they have good skills. RISI is not a massage school and their definition of themselves states
they are not massage therapists. Mr. Gibbs states that as a new board, they need to be very critical
of those details. There are many modalities that touch soft tissue but do they meet the definitions of
a massage school? The Board is working hard to try and find a way to provide a pathway to
licensure to people with valuable skills by drafting language but it is still in the works. Mr. Gibbs
hopes there will be a solution to this problem before too long.

Mr. Edwards-Smith states that his position has always been that the Rolf Institute of Structural
Integration graduates students who are performing the same basic tasks as massage therapists. Mr.
Edwards-Smith feels with the current tools the Board has and, with discussion with Ms. Chambers,
Mr. DeFord is qualified as a massage therapist. Mr. Edwards-Smith states that his position is not
supported by the Rolf Institute of Structural Integration, although he wishes it was. He quotes AS
08.61.100(1)(A)(B) and believes the Board is very concerned about the term “approved massage
school”. Mr. Edwards-Smith believes Mr. DeFord is qualified to perform as defined in AS
08.61.100(5). He feels like RISI has prepared the applicant to be able to perform massage according
to the Board’s Scope of Practice but in terms of whether RISI is a massage school, he doesn’t see
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where the language is supported by the school itself. Mr. Edwards-Smith states that in order to be a
licensed massage therapist, the licensee must adhere to the Standards of Practice and Code of Ethics
which says “I will represent my qualifications honestly including education, certifications, and
professional affiliations and accurately inform clients, health care professionals, and the public of the
scope and limitations of my discipline. I will provide only those services I am qualified to perform.”
If the Board were to license this applicant, he would be required to only work in the capacity of his
training which would mean he would not be able to apply certain techniques. He would like the
Board to consider that if this person was licensed would the Standards of Practice and Code of
Ethics adequately protect the public? He also wants to make sure the Board covers all the angles in
their discussion.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed with a quorum not
including David Edwards-Smith with a roll call vote, it was RESOLVED to DENY the
application for a massage therapist license for Shawn DeFord according to AS
08.61.030(3)(A) “the board shall issue a license to practice massage therapy to a person who
furnishes evidence satisfactory to the board that the person has completed a course of study
of at least 500 hours of in-class supervised instruction and clinical work from an approved
massage school”

The Board reviewed the tabled application and the Investigative memo of S.R. The problems listed
in the Investigative memo are addressed by the consent agreement.

In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
roll call vote, it was RESOLVED to APPROVE the application for a massage therapist
license for Sarah Reichert PENDING consent agreement.

The Board reviewed the tabled application of W.S. and determined that because she was licensed in
California on November 20, 2012 (which was prior to the time of state accreditation of schools) it is
recommended by the California Massage Therapy Council and this Board, to review her transcripts
and verify if the school she attended was accredited or not.

In a motion made by Jill Motz, seconded by Ron Gibbs, and passed unanimously with a roll
call vote, it was RESOLVED to APPROVE the application for a massage therapist license
for Wenjun Shan PENDING the verification of educational credentials by transcript
according to statute AS 08.61.040(9)(A)(B) “the board shall issue a license to practice
massage therapy to a person who is currently licensed to practice massage therapy in
another state or country that has licensing requirements that are substantially equal to or
greater than the requirements of this state or certified by a certification entity approve d by
the board.”

The Board reviewed the tabled application and Investigative Memo for H.S. and found that she was
cleared by Investigations to move forward to the Board for review. The Board found that her
school is not accredited and it is on a “pending approval list” which means it still need to be
reviewed and will not retroactively be approved. At the time she was in school, it was not
accredited. The applicant is free to reapply at any point that Milpitas Massage College receives
accreditation.
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In a motion made by Ron Gibbs, seconded by Traci Gilmour, and passed unanimously with
a roll call vote, it was RESOLVED to DENY the application for a massage therapist license
for Hsin Shao according to AS 08.61.030(3)(A) “the board shall issue a license to practice
massage therapy to a person who furnishes evidence satisfactory to the board that the
person has completed a course of study of at least 500 hours of in-class supervised
instruction and clinical work from an approved massage school”

Agenda Item 5 (continued) Educational Subcommittee

The Board continued dialogue on March 9, 2018 at 1:56 p.m. and concludes the lengthy discussion
with the creation of its definition of a massage school which is outlined below:

Board Breakdown of Massage Curriculum*
(Definition of Massage School)

Content Hours

Anatomy & Physiology Pathology, Kinesiology :

Includes:

At least 40 hours in pathology, including indications and contraindications
Muscular system 135
Nervous system
Osteology
Circulatory System
Kinesiology

Massage theory and practical application:

Includes:
Assessment

Basic massage therapy techniques dedicated to the study of massage therapy and various
clinically related modalities
No more than 50 hours should address techniques that are exempt from license requirements.

Practical application not to exceed more than 20% of total hours of the massage program

225

Clinical Practice:

Universal and standard precautions
Self-care

Body mechanics 110
Draping

Record Keeping

Business Practices and professional development
Medical terminology

Ethics and law:
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local and state laws, therapeutic relationships, professional boundaries 40

*the Board reserves the right to adjust these numbers if the total program hours change

1109

1110  In a motion made by Jill Motz, seconded by Traci Gilmour, and passed unanimously with a
1111 roll call vote, it was RESOLVED to send draft amendment language to the Regulations
1112 Specialist to create a regulations project to define massage school by utilizing the adopted
1113 Board Breakdown of Massage Curriculum and its four categories Anatomy and Physiology,
1114  Pathology, and Kinesiology, Massage Theory and Practical Application, Clinical Practice,
1115  and Ethics and Law referencing statute AS 08.61.020(2)(A) and AS 08.61.100(1).

1116

1117 At this time the Board concluded all scheduled Board business.

1118

1119  In a motion made by Traci Gilmour, seconded by Jill Motz, and passed unanimously, it was
1120 RESOLVED to adjourn.

1121

1122 Hearing nothing further, Chair David Edwards-Smith adjourned the meeting and the record ended
1123 at 2:26 p.m.

1124

1125  Respectfully Submitted,

1126
1127
1128
1129 &D M [Ogrﬁl [

1130 Dawn Duy hn, Licensing Examiner Date
1131
1132 , jﬁgf j
1133 .
1134 / Ot 15t# 20/8
1135 David‘fdwafd;-Smith, Boards Chair Date
1136
1137
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