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STATE OF ALASKA
DEPARTMENT OF COMMERCE, COMMUNITY & ECONOMIC DEVELOPMENT
DIVISION OF CORPORATIONS, BUSINESS AND PROFESSIONAL LICENSING

REAL ESTATE COMMISSION
MEETING MINUTES

September 21, 2016

By authority of AS 08.01.070(2), and in compliance with the provisions of AS 44.62, Article

6, a scheduled meeting of the Real Estate Commission was held September 21, 2016, at
the State of Alaska Atwood Building Suite 1270, 550 W. 7™ Avenue, Anchorage, Alaska.

Wednesday, September 21, 2016
Agenda Item 1 - Call to Order

Chairperson Nancy Davis called the meeting to order at 9:59 a.m. at which time a quorum

was established.

Roll Call — 1(a)

Members present:

Nancy Davis, Broker, 1% Judicial District, Chair

Marianne Burke, Public Member

Eric Bushnell, Associate Broker at Large

Stacy Harvill, Associate Broker, 4™ Judicial District

Cindy Cartledge, Public Member

Peggy Ann McConnochie, Broker, Broker at Large-(via telephone for part of the day and in
person for the remainder)

Members present via Telephone:
Traci J. Barickman, Broker, 3" Judicial District-for agenda item #9(c)

Staff Present:

Sharon Walsh, Executive Administrator- (present for 2 hours then left for ARELLO Conference)

Nancy Harris, Project Assistant
Jay Paff, Investigator
Nina Ackers, Investigator

Staff Present via telephone:
Charles Ward, Paralegal il, CBPL
Janey Hovenden, Director, CBPL

Guests Present:

Robert Auth, Assistant Attorney General, Department of Law

Errol Champion, Representative for AK Association of Realtors and Broker of Coldwell
Banker Race Realty, Juneau

Chris Rehkopf, Salesperson, RE/MAX Dynamic Properties, Anchorage

Jan Carolyn Hardy, Salesperson, GTK Commercial Real Estate, Anchorage
Renea Miller, Associate Broker, Alaska Association of Realtors, Anchorage
Todd Held, Associate Broker, Keller Williams Realty, AK Group, Anchorage
Tara Blanche, Salesperson, Keller Williams Realty, AK Group, Anchorage
Linda Sharp, Broker, Consulting Services, Anchorage

Waltraud Barron, Broker, Barron Investments, LLC, Anchorage

Diane Greger, Associate Broker, Distinctive Properties, Anchorage
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Devon Thomas, Broker, Century 21 Realty Solutions,Wasilla

Eva Loken, Associate Broker, Jack White Real Estate, Eagle River
Kevin Elfrink, Associate Broker, Globe Real Estate, LLC, Anchorage

Guests Present via Telephone:
Bob Bickel, Broker, Alaska Fine Homes and Real Estate, LLC, Palmer

Approval of Agenda- 1(b)
Commission members reviewed and discussed the meeting agenda and had no additions.

On a motion duly made by Mr. Bushnell, seconded by Ms. Harvill, it was,

RESOLVED to approve the meeting agenda for September 21, 2016
with flexibility.

All in favor; Motion passed.

Agenda Item 2 - Approval of Meeting Minutes
March 24 2016 — 2(a)

On a motion duly made by Mr. Bushnell, seconded by Ms. Harvill, it was,
RESOLVED to approve the March 24, 2016 meeting minutes.
Ms. Harvill stated there was a correction needed on page 2, change “to only a
requirement” to read “to be a requirement”.
All in favor; Motion passed.

June 2, 2016 — 2(b)

On a motion duly made by Mr. Bushnell, seconded by Ms. Harvill, it was,
RESOLVED to approve the June 2, 2016 meeting minutes.
Ms. Harvill stated there was a correction on line 277, it should read REC concern was and
add the word “not”.
All in favor; Motion passed.

June 7, 2016 Teleconference — 2(c)

On a motion duly made by Ms. Cartledge, seconded by Ms. Harvill, it was,
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RESOLVED to approve the June 7, 2016 teleconference meeting
minutes.

All in favor; Motion passed.

Agenda Item 3 — Public Comment
E & O Regulation Project re-cap — 3(a)

Ms. Burke provided the REC and audience a synopsis of the proposed E & O regulation.
She emphasized that it was important that the REC was involved in this Division regulation
project. She then addressed some common concerns such as additional E & O coverage
needed if a licensee already carries it through the Brokerage. She stated that additional
coverage is not required if you already have coverage that meets the minimum
requirements in regulation.

The other concern was the “not to exceed $2500.00” premium in this proposed regulation.
The premium in the previous regulation was $300.00 and no insurance company provided
a bid on a master E & O policy. She indicated that the insurance industry is highly
regulated and cannot arbitrarily set their rates. They must prove that those rates are
justified. If we had experience like other states that carry E & O insurance, the insurance
company could go through that experience and consider probabilities of claims etc. She
urged licensees to keep in mind that the State of AK Division of Insurance requires that
fees are justified. It was never the intent that the premium be $2500.00. This is in there to
encourage insurance companies to be competitive. She went on to state that after we get
a record of experience the insurance company can adjust future premiums based on
actual experience and rate approved by Division of Insurance. She also addressed the
term “Tail Coverage”, this covers a licensee for a period after they have stopped practicing
real estate. She stated that you must have insurance to protect the public and yourself.
This is similar to car insurance-E & O is claims made, not incurred claims. Occurrence
basis is different from claims made-this insures you for any claim made during the period
of policy. It's different from occurrence basis which says if the event which resulted in the
loss, happened in the policy period you are covered; even though no one filed a claim until
2 years later. This type of insurance protects you after you have left the industry and
someone files a claim against you for something that happened some time ago. This type
of insurance is optional, you can choose to have it. The REC chose to include that option.
We also adjusted the claims limits because we do not have the information. Greater limits
are a minimal increase in costs. The cost is in the first dollar of coverage. Anyone can buy
their own E & O insurance and as long it meets minimum requirements in regulations. Ms.
Burke stated that insurance must be specific to the licensee.

Mr. Bushnell suggested a change to the regulation language on page 5 section 2, “a
broker employing other real estate licensees. He pointed out that most licensees are
independent contractors and not employees.

Ms. Barickman joined the meeting via telephone from the highway before entering
Canada.

Chairperson Nancy Davis opened up the meeting for public comment on the E and O
regulation project.

Errors and Omission Insurance Proposed Regulations — 3(b)
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Errol Champion

Mr. Champion addressed the Commission and indicated that he had a prior conversation
with an insurance company who provides E & O insurance to a number of other states
who require licensees to carry E & O. He provided a packet of information he had received
from Cindy Grissom of Rice Insurance Services Company. He would like this to be
considered for the record on this regulation project. He reiterated that HB158 that was
passed this past legislative session, requires that every licensee will be required to have E
& O insurance by December 2018.

Ms. Davis thanked Mr. Champion for all his assistance this past legislative session.

Shalom Cederberg
Ms. Shalom Cederberg from the Office of the Governor, Boards and Commissions

addressed the Commission regarding the upcoming term limits for 3 Commission
members, Ms. Davis, Ms. Harvill and Mr. Bushnell. If they wish to remain and have not
served two terms they will need to submit a letter of interest to her office.

Linda Sharp
The Commission heard from Broker, Linda Sharp. She is opposed to E & O insurance as

proposed. She indicated that she would like a survey conducted on all who would be
effected individually and weigh responses individually as opposed to large brokerage or
the Realtors Association. She would like to see E & O for this industry dealt with in a
similar way that medical doctors, engineers or anyone else. E & O should be affordable
percentage wise to a doctor or a practitioner in real estate. She stated that the proposed
regulation of a $2500.00 fee could push people out of the industry. She would like to know
if the REC and the Legislature would accept a licensee designed risk pool-self insured.
She also discussed claims made against the Surety (Recovery) Fund and said she would
submit a Freedom of Information Act (FOIA) request. She also asked about the solidity of
insurance companies operating in AK. She said she doesn’t have confidence in insurance
companies and pointed to AIG as an example. She would like to have the Commission
assess a larger fine if a licensee has damaged the public. She ended by saying the cost of
an insurance policy to an individual licensee makes a world of difference but that $2500 is
a much bigger issue.

Waltraud Barron

Ms. Barron addressed the Commission. She is the Broker of Barron Investments and a
member of Independent Brokers. She stated that we need a solution to the E & O
requirement. Recommended that more thought be put into how it would work and an
extension of time for implementing this requirement. She asked about the number of
claims filed.

Ms. Burke stated the problem is we have no idea how many claims have been filed-we
don’t have a database of history on E & O. We have no legal authority to get that
information now.

Chairperson Nancy Davis stated that it is not the intent of the REC to have small
businesses go out of business. We are trying to make sure that the public and the
licensees are protected.

Bob Bickel, via teleconference
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Mr. Bickel is Broker of Alaska Fine Homes Real Estate, LLC. He testified to the REC from
Wasilla. He stated that he carries E & O insurance and that the $2500 amount is out of line
and should be cut in half.

Eva Loken

Ms. Loken is an Associate Broker with Jack White Real Estate. She stated that she was
thrilled about the proposed regulations and hopes that it will work. She would like to see E
& O insurance even if it's $2500.00

Todd Heid

Mr. Held addressed the REC and suggested that a way to get data from licensees would
be through license renewals by asking a series of questions aimed at obtaining claim
information.

Mr. Bushnell stated that may be problematic if a settlement was reached and those are
confidential and therefore, the licensee can'’t discuss.

Ms. Cartledge stated sometimes that’s the only way that people will settle a matter.
Chairperson Davis thanked everyone for their testimony and moved on to agenda item 3c.

Director Hovenden signed off and thanked Ms Burke, Ms Davis and Ms Walsh for the work
on the sub-committee. Ms. Burke thanked Director Hovenden for living up to her word to
get the regulations out for public comment by the September REC meeting.

Letter from Housing and Neighborhood Dev. Comm.— 3(c)

Letter to REC from the Municipality of Anchorage, Housing and Neighborhood
Development (HAND). Mr. Bushnell indicated that this is in-depth, complicated HUD
stance will impact all licensees in AK. This letter should be on the REC web site and
provided to all licensees-they need to be aware.

On a motion duly made by Mr. Bushnell, seconded by Ms. Harvill, it was,

RESOLVED that this letter be distributed to all licensees placed on the
web site and ListServ

All in favor. Motion passed.

Ms. Barickman was no longer available by phone. Ms. McConnochie was still available
and voted in favor.

Agenda Item 5 — Executive Administrator’s Report

Recovery Fund Balance Report — 5(a)

Ms. Walsh stated to the Commission that there is not a Recovery Fund report available
from the Administrative Services Division (ASD) for this quarterly meeting. She also
reported that the Revenue & Expenditure report is not available from Martha Hewlett,
CBPL Administrative Officer. She indicated that she just received the reports and wanted
to review the information before disseminating to all boards and commissions.
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Jay Paff, Investigator told the REC to expect an increase from the Department of Law
billing this last quarter (however, this report would not have the information because it is
for FY16 4™ quarter and his reference is for the recent Department of Law activity-FY17).

Ms. McConnochie stated that she is boarding the airplane and will sign off from the
meeting.

Ms. Burke would like to make sure issues on year-end AJE'’s are reflected as resolved, on
financials.

Licensing Statistics Report— 5(b)

Ms. Harris, Project Assistant for the Real Estate Commission, presented the licensing
statistics to the Real Estate Commission. There are currently 2675 total licensees and
2588 active status; 22 inactive; 2 deceased; 79 completed PLE; 14 lapsed due to non-
compliance of PLE; 99 transferred their license during this quarter; 7 offices opened.

CE Audit delegation of authority — 5(¢c)

On a motion duly made by Mr. Bushnell, seconded by Ms. Harvill, it was,
RESOLVED that the REC give the Executive Administrator the
authority to review all Continuing Education Audit and forward to -
Division Paralegal for processing.

All in favor. Motion passed.

Agenda Item 6 — Education Report
Education Statistics — 6(a)

Ms. Harris, Project Assistant for the Real Estate Commission, presented the Education
report.

Ms. Harris asked the Commission to revisit the guidelines for the DCE topics and add
topics to reflect the DCE topic Consumer Protection. The DCE topic Consumer Protection
currently indicated possible topics 6- contract, 10-financing real estate, 15-listing
responsibilities, 22-real estate brokerage management, and 27-title insurance and lien
laws, under that subject area. The guidelines indicate subject areas TRID, anti-trust price
fixing, fair housing, advertising, and property disclosure; however, two of those topics, fair
housing (9) and property disclosure (19) are not one of the possible topics for the DCE.

On a motion duly made by Ms. Harvill, seconded by Mr. Bushneli, it was,

RESOLVED add topics 9 and 19 to the list of DCE education topics for
Consumer Protection.

All in favor. Motion passed.

Regulation Tracker — 6(b)
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Ms. Harris presented the Regulation Tracker to the Commission for their consideration.
There are two outstanding proposed regulation, 12 AAC 64.420 and 64.063 for the
Commission’s consideration today.

Ms. Harris asked the Commission members for interpretation of Post Licensing education
(PLE) regulation 12 AAC 64.095(e). It reads in part, 12-months to complete and 30-days to
turn it into the REC. Ms. Harris asked would a license lapse when we know they did not
complete their PLE within 12-months or would it be okay to complete and turn in within
that 30-day period after the 12-months have passed? Ms. Cartledge stated that “or” simply
distinguishes between two conditions that need to be satisfied. Complete within the 12
month period and 30-days to submit it. Ms. Walsh stated for clarification, if someone does
not complete PLE within one (1) year their license lapses? Ms. Cartledge, yes, they have
to comply with both mandates.

Agenda item 4 — Investigator’s Report/Probation Report

Statistical Report/Probation Report— 4(a)

Investigator Nina Akers, presented the Commission with an updated probation report.

She said there are 7 new probationers, no one is off probation since the last report;
everyone is in compliance except for one individual who has lapsed. Ms. Burke asked if an
increase in number of licensees on probation, good or bad? Are we entering into more
Consent of Agreements? Ms. Ackers stated increases are good and bad.

Investigator Paff presented the investigative report to the Commission for the time period
February 24th through May 11, 2016. He stated that 20 matters were opened and 19 were
closed-3 of those were intakes; 17 are currently ongoing or under active investigation.
There are two cases at the AAG office about to go to hearing in the next 30 to 60 days and
hopefully there will be a resolution by the next meeting.

Advisement letter discussion
Ms. Cartledge asked Investigator Paff what is an advisement letter and who signs it?

Mr. Paff stated that he sends out the letter after an REC member reviews an issue. itis a
non-disciplinary action that is taken based on the recommendation by reviewing member.
Itis usually minor, e.g. dates on a contract and need to correct in future transactions.

Ms. Cartledge asked if the advisement letter comes before the REC? Do you and the
reviewing member determine that it's non-actionable and thereafter send a letter?

Mr. Paff stated it is non-disciplinary action because REC doesn’t take action and it doesn't
become public. This is a non-public form of advising the licensee there were minor
infractions that didn’t reach discipline.

Ms. Cartledge asked, based on conclusions of the reviewing member?

Mr. Paff stated, yes, they make the determination.

Ms. Burke asked Mr. Paff, so the advisement letter is no longer used by the Investigator to
override the REC members?

Mr. Paff stated he can only speak to what he does.
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Ms. Burke asked so it's no longer continuing to be used? Is it being used now?

Ms. Cartledge indicated that it might be useful for the Commission members to see them
because it's going out on behalf of the REC and we are the Commission and may be part
of our responsibility as a body to see them-for informational purposes only.

Ms, Burke said she agreed with Ms. Cartledge and that anything that goes out on
Commission letterhead should be included in meeting packets.

Mr. Paff clarified that the advisement letters will not come in the meeting packet because
of confidentiality.

On a motion duly made by Mr. Bushnell, seconded by Ms. Cartledge, it was,
RESOLVED to provide information in the Investigator’s Report that if
there is an Advisement Letter that the report states context of what
letter addresses.

All in favor; Motion passed.

‘Mr. Paff stated that the next items require that the REC go into executive session.

Chairperson Nancy Davis advised that the Commission would continue on with other
agenda items that did not require executive session.

Agenda Item 9 — New Business
FY17 Goals & Objectives — 9(a)
Short-Term goals:
1. Determine the feasibility of securing a master policy for errors and

omissions insurance; if feasible, place into service a master policy for errors
and omissions insurance;
2. Finalize a “form” of Broker Manual

3. Resolve investigations within 16 months from date of opening a matter.

Long-Term goals:

1. Establish guidelines, as appro riate, relating to “team” licensees:

2. Establish means to enhance consumer awareness of the roles and
responsibilities of licensees and Commission: and

3. Address statutory and requlato matters, including revisions, to better

protect the general public in real estate transactions (e.q. revise AS
08.88.171 (qualifications of licensure).

On a motion duly made by Ms. Cartledge, seconded by Mr. Bushnell, it was,

RESOLVED to accept long-term and short-term goals.
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Ms. Cartledge recommended that the Commission think about the Broker manual a bit
more. She asked do we want to be responsible for this manual?

Ms. Burke called for the question.

Ms. Cartledge said to finalize the Broker manual if we want one, if it's in the best interest of
the REC to get it published.

All in favor; Motion passed.

Commission recessed for lunch at 11:40 a.m.
Commission reconvened at 12:09 p.m.

Response to Cartus Issue — 7(f)

On a motion duly made by Mr. Bushnell, seconded by Ms. Cartiedge, it was,
RESOLVED that they go into executive session in accordance with AS
44.62.310(c): | move we go into executive session for the purpose of
discussing subjects that tend to prejudice the reputation and character of a
person.

All in favor; Motion passed.

The Commission went into Executive session at 12:11 p.m.

On a motion duly made by Ms. Cartledge, seconded by Mr. Bushnell, it was,
RESOLVED to come out of executive session.

All in favor; Motion passed.

The Commission came out of Executive session at 12:30 p.m.
On a motion duly made by Mr. Bushnell, seconded by Ms. Cartledge, it was,
RESOLVED to request that the AGs office provide us with the

statement in regards to current statutes as they pertain to
commissions received by licensees.

Motion was amended by Mr. Bushnell, request a statement from the AG office in
regards to AS 08.88.401(b)(1) as it pertains to licensees receiving and distributing
their commissions. Ms. Cartledge is the second on the amendment.

All in favor; Amended motion passed.
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All in favor: motion passed.

Investigative Process/Review of cases

Ms. Cartledge spoke to the Commission regarding the investigative process and the initial
review of cases by Commission members. Ms. Cartledge stated that since she has been
on the Commission for a number of years she has been told, repeatedly, that public
members were not authorized or qualified, to assist Mr. Paff with initial review of cases.
She could not find any support for this position in statutes or regulation and continued to
raise the question for the division/bifurcation of industry members verses non industry
members. Senior Investigator, Al Kennedy addressed this issue at the June 2, 2016 REC
meeting stating that “It was determined through an AG opinion in 1998 and reaffirmed in
2010 that investigations would use licensed Board or Commission members to review
cases.” He said that the only Commission members he would use would be the industry
professionals not the public members. She said she then wanted to see the opinion and
had requested it. She found out that Mr. Auth had actually authored the opinion and called
him to find out what the letter said and understand the rational of the opinion. What she
found was that the letter does not address the issue and that pursuant to law, Commission
members are treated the same with regard to these investigative matters. It is not a
division between industry and non-industry members. There is nothing, under law that
divides the Commission members for these purposes.

Mr. Auth, Assistant Attorney General for the Department of Law, addressed the
Commission regarding this issue. He said that he does not consider this a legal issue. The
memo that he wrote was advice regarding communication between investigations and
board members and to keep that at a minimum during the investigation and not at all when
a case was being adjudicated. He said he told the investigators that they could consult
with any board member that they thought had the expertise to deal with it. There is nothing
in law, statutes, or regulations that contain this review procedure; it is allowed because it is
not prohibitive. Mr. Auth went on to state that his and the Department of Law’s advice was
to be aware of any communication between investigator and Commission member
because it is something that becomes a part of the file. If there is a case, it becomes part
of the file, what board members were contacted, and what they said. He said just be
aware of that.

Ms. Burke said that as a public member she did not see this issue as dividing the
Commission. She asked that investigators stop saying in their presentations to the industry
that public members are not qualified, and staff to be instructed not to differentiate
between public and industry members, although she believed that neither Sharon or
Nancy were doing that. She stated that all Commission members are united, and
committed to public protection.

Contracts w/Earnest money at acceptance — 9(d)

Mr. Bushnell spoke to the Commission regarding contracts with verbiage that states
earnest money due upon acceptance. He said that he has seen, received, and reviewed
contracts that state earnest money is due upon acceptance. He tried to find where he
could determine contract law on this but did not. He said in his opinion it is a promissory
note. Basically they are saying if you accept my contract | will give you earnest money
within 72 hours? When is acceptance? His concern was the potential for that earnest
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money not to end up in the trust account in a timely manner and no way to know when it
was supposed to be there. He said it is also about protecting the public's interest with
those who make low ball offers with no intent on paying earnest money unless their offer is
accepted. He said that he is looking for how earnest money is handled at the contract
stage. If you do not have consideration you do not have a contract. Does saying | will give
you earnest money in 72 hours constitute consideration?

Ms. Davis said that an offer is not legal without earnest money.

Ms. Barickman said that there is nothing in statutes and regulations that address this
issue. If a buyer offers in that way and the seller accepts, and if the licensee does not
collect, it is on the licensee. We cannot dictate how the offer or counter terms.

Ms. Cartledge said yes, consideration, the courts will find that pretty easily. If they have
not satisfied the condition then it's the words that need to be focused on. What does the
contract say? What are the requirements if the condition hasn’t been satisfied?

Agenda Item 7- Old Business
AAR Letter to Governor RE SB158 — 7(q)

Ms. Davis addressed the letter the Alaska Association of Realtors (AAR) sent to the
Governor in reference to SB 158. In the letter, AAR speaks of their support of SB158, and
identified a technical problem with section 4. The problem in section 4, the letter stated, is
that “licensees will be required to purchase E & O coverage in January of 2018 but the
AREC was given until December 31, 2018 to secure the master policy. The mandatory
requirement should not be in effect until after December 31, 2018."

Mr. Champion, AAR Liaison, said that AAR has received affirmation from the Governor’s
representatives that they will correct the error with the effective date.

Travel & Fiscal Policies- update — 9(e)

Ms. Davis addressed the Commission regarding the State of Alaska’s new cost saving
measures, and that they will no longer allow the Boards or Commissions to have four in
person (face to face) meetings a year. The Commission can have two in person meetings
a year and all other meetings will have to be video/audio conferenced, unless a strong
business rationale can be proven in the travel request.

The Commission members discussed the new travel policy.

The Commission asked that Ms. Walsh write a letter to the Director and explain the
justification the REC should have in person meetings.
1. Hard for the public to attend meetings and have guest speakers, especially through
teleconference.
2. Meetings show justification to conduct the business of the Commission which is
paid for by licensee fees.
3. The Commission unanimously is presenting this position.
4. These in person meetings are very important to the business of the Commission.
5. The Commission has been very frugal for many years. This past meeting two
members flew in day of meeting.
6. Licensees who attend a meeting receive credit, which is also a learning tool.
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7. The Commission has a responsibility to the licensees and the public. This is very
important!

Schedule future meeting dates — 9(b)
Commission members discussed and scheduled the meeting dates for 2017.

March 8, 2017

June 14, 2017
September 20, 2017
December 6, 2017

Commission member PeggyAnn McConnochie joined the meeting at 1:38 p.m.

Notice from Real Estate Educator’'s Association (REEA)- 9(e)

Ms. Davis announced to the Commission that Ms. McConnochie has received her
Distinguished Real Estate Instructor Designation (DRE!) from Real Estate Educators
Association (REEA). This designation was designed by REEA to recognize excellence
among real estate instructors. It is awarded only to those REEA members who
demonstrate outstanding knowledge of their profession, experience, and classroom
performance.

Update on amended regulation — 7(b)

12 AAC 64.064(b)- Post Licensing Education

Commission members reviewed the proposed regulations 12 AAC 64.064(b)-Education
Requirements after Initial License.

On a motion duly made by Ms. Harvill, seconded by Ms. McConnochie, it
was,

RESOLVED to accept the proposed amendments to 12 AAC 64.064(b),
Education Requirements after Initial License.

All in favor. Motion passed.

Commission members accepted the FAQs for 12 AAC 64.064(b).

12 AAC 64.063(b)- Broker Upgrade Education

Commission members reviewed and discussed the proposed regulations to increase
hours for broker upgrade requirements.

Ms. McConnochie said she would like to see a reexamination of information that licensees
studied and passed in order to get their license as a salesperson but at a higher level, a
broker’s level. The licensee should have information on a broker’s level for both general
and state statutes and regulations that they have to take and understand before they
actually take the test, because now becoming an associate broker or broker has a
completely different meaning. Ms. McConnochie said that she would put something
together and email it out for everyone’s review.
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The Commission agreed there would have to be a teleconference soon to get this out for
public comment. The changes to AS 08.88.091(c), AS 08.88.171(a) and (b) will be
effective January 1, 2017.

Commission recessed for break at 2:08 p.m.
Commission reconvened from break at 2:19 p.m.

12 AAC 64.420- 7(b) — Application for Course Certification
Mr. Bushnell presented his rewrite of regulation 12 AAC64.420(c).

(c) A course certified by the Commission under 12 AAC 64.500 may be offered for credit
from the date the Commission certifies the course until January 31 of the next even-
numbered year; except:

1) A course certified by the Commission to satisfy the requirements under 12 AAC
64.500(b)(1) may be offered for credit from the date the Commission certifies the
course until January 31 of the next even-numbered year that completes two full
licensing cycles.

2) A course that is certified by the Commission, that satisfies the requirements under
12 AAC 64.500(b)(2), from October 15 of an odd-numbered year through January
31 of an even-numbered year may be offered for credit from the date the
Commission certifies the course through the next full licensing cycle.

(g) The Commission shall provide course sponsors with applications for course
recertification by October 15 of the odd-numbered years. In order to maintain certification,
a course provider, for each course, must submit a complete renewal application on a form
provided by the Commission, along with all necessary attachments and renewal fees to
the Commission prior to the course’s expiration date. Recertification is not effective until
the Commission has formally approved the course application.

Definition of full licensing cycle: A full licensing cycle is defined as the period from
February 1% of an even-numbered year until January 31% of the next even-numbered year.

On a motion duly made by Ms. Harvill, seconded by Ms. McConnochie, it
was,

RESOLVED to that proposed regulation 12 AAC 64.420(c) be amended
as presented with the exception of removing from the first line in
paragraph (g), the word “the” in front of “course recertification” and
uppercases on the word Commission in (1) and (g), and adding the
definition of full licensing cycle as presented by Mr. Bushnell.

All in favor. Motion passed.

Broker Manual Update — 7(e)
Commission members discussed the next step for the Broker's Manual.
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660 On a motion duly made by Ms. McConnochie, seconded by Ms. Harvill, it
661 was,

662

663 RESOLVED to take the broker manual off the REC’s short term goals,
664 and leave it for another Commission to bring it back when they think
665 the time is right.

666

667

668 All in favor. Motion passed.

669

670

671  Election of Officers- 9(c)

672  Chair-

673

674 Ms. Barickman nominated Eric Bushnell for Chair. The nomination was
675 seconded by Ms. Burke.

676

677 Ms. McConnochie nominated herself for the position of Chair. The

678 nomination was seconded by Ms. Cartledge.

679

680 Ms. Burke closed the nominations. It was seconded by Ms. McConnochie.
681 :

682 All in favor; motion passed.

683

684  Mr. Bushnell and Ms. McConnochie each addressed the Commission with information
685  about themselves, and why they would like to be Chair of the Commission.

686

687  Mr. Bushnell was elected to the position of Chair of the Commission by baliot vote.
688

689  Vice Chair-

690

691 Mr. Bushnell nominated Cindy Cartledge for the position of Vice-Chair. The
692 nomination was seconded by Ms. McConnochie.

693

694 Ms. McConnochie closed the nominations. It was seconded by Ms. Burke.
695

696 All in favor; motion passed.

697

698  Ms. Cartledge was elected to the position of Vice-Chair of the Commission by consensus.
699
700  Education Liaison-

701

702 Ms. Harvill nominated Traci Barickman for the position of Education Liaison.
703 The nomination was seconded by Ms. Burke.

704

705 All in favor; motion passed.

706

707  Ms. Barickman was elected to the position of Education Liaison of the Commission by
708  consensus.

709

710
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Case: 14-1114REC decision review — 7(a)

On a motion duly made by Ms. Cartledge, seconded by Mr. Bushnell, it was,

RESOLVED to put on record the Commission’s determination and
basis for that determination in case #14-1114REC,

In accordance with AS 44.64.060 (e)(3), the Commission revises the enforcement
action, determination of best interest, order, award, remedy, sanction, penalty or other
disposition of the case as follows:

That the real estate license be suspended for 365-days;

That the licensee shall be on probation to run concurrently with the licensee'’s
federal probation;

Any conduct that leads to the determination of a violation of the licensee’s
probation will be a sanctioned offense and the Real Estate Commission (REC) can
impose additional sanctions as appropriate;

During this time the licensee is required to complete 18 hours of continuing
education. The education required by this order shall be in addition to any
education the licensee is enrolled in for completion of educational requirements
and cannot be counted toward any license renewal. The curricula of the 18 hours
shall be approved by the Commission’s agent before the licensee registers for the
course and shall include topics as determined by the Commission’s agent. The
licensee is to bear all costs to the education required by this order. It is
recommended that the licensee attend one or two REC quarterly meetings and
receive continuing education credit in the amount of one hour and can be used as
an offset to the 18 hour education requirement.

The reasonable basis for the one-year suspension is as follows:
1) Facts were considered as a whole, not individually, when the Commission made its

decision. [O'Hare engaged in conduct of which the commission demonstrating

licensee’s unfitness to engage in the real estate business.]

a. He allowed another to use his property to receive drugs for the benefit of
someone else. Not only once but on multipie occasions. He then delivered the
drugs to the person and in return received a few of the pills. He was toid the
drugs were not illegal but did not explain why he allowed Gattis to use his UPS
box to allow for delivery.

b. He did not question the legality of the drugs — he simply stated Gattis told him
the drugs were not illegal.

¢. He stopped allowing use of his UPS Box by the individual after the death of a
person taking such drugs. He did not, however, report Gattis to law
enforcement regarding his involvement in the death of Matthew.

d. He learned that someone was having a medical emergency (associated with
drugs) and did nothing. No 911 call and no call for medical help.

e. He pled guilty to knowingly and intentionally possessing a controlied substance
with the intent to distribute it to another person.
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f. He only told the truth about his involvement with drugs, Gattis and Matthew

once law enforcement officials began the investigation.

Trustworthiness, good judgment, and fitness to conduct business are essential to a real
estate licensee. Self-policing is essential in the real estate business. One needs to take
responsibility for their actions. One needs to ask questions not only for the benefit of the
client but also the public. Avoidance of the truth easily results in bad judgment in the
opinion of the Commission.

His youth (25 years) does not discount his actions. He committed the above acts in 2012
and at the same time applied for a real estate license. In 2014, he was convicted
conspiracy to distribute a controlled substance. indeed the Commission was concerned
that sufficient time had not elapsed for O'Hare to evolve and understand his bad judgment
and criminal behavior. Bad judgment did not occur simply once or twice but multiple times.
And the bad judgment did not simply relate to receipt and distribution of drugs, but also a
failure to call emergency services to assist an individual, which was represented to be
“overdosing” on drugs.

Suspension of O’'Hare’s real estate license for one-year by the Commission was
reasonable based on the above.
Commission members in favor Ms. Cartledge, Mr. Bushnell, Ms. Harvill, and

Ms. Burke. Ms. McConnochie recused herself from the voting on this issue.

Motion passed.

CE Audit Issues (Paralegal info) - 6(d) and Consent Agreements — 4(b)

On a motion duly made by Mr. Bushnell, seconded by Ms. Harvill, it was,
RESOLVED that they go into executive session in accordance with AS
44.62.310(c), for the purpose of discussing subjects that tend to prejudice
the reputation and character of a person.

All in favor; Motion passed.

The Commission went into Executive session at 3:14 p.m.

On a motion duly made by Mr. Bushnell, seconded by Ms. McConnochie, it
was,

RESOLVED that they come out of executive session.

All in favor; Motion passed.
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The Commission out of Executive session at 4:32 p.m.

On a motion duly made by Ms. Cartledge, seconded by Ms. McConnochie, it
was,
RESOLVED to approve the Consent Agreement of case 2016-000932.

All in favor; Motion passed.

The Commission accepted the Consent Agreement is case 2016-000932 for Erwin Moser.
On a motion duly made by Ms. Cartledge, seconded by Ms. McConnochie, it
was,

RESOLVED to accept the Consent Agreement in case 2016-000990.
All in favor; Motion passed.

The Commission accepted the Consent Agreement is case 2016-000990 for Joyce
Haugstad.

On a motion duly made by Ms. Cartledge, seconded by Ms. McConnochie, it
was,

RESOLVED to approve the Consent Agreement in case 2016-000382.
All opposed; Motion failed.
On a motion duly made by Ms. Cartledge, seconded by Ms. McConnochie, it
was,

RESOLVED to adjourn the meeting.

Meeting adjourned at 4:37 p.m.
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