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Title 3.  Commerce, Community, and Economic Development. 

Part 2.  Division of Insurance. 

Chapter 21.  Insurer – Financial. 

 

3 AAC 21.560 is amended by adding a new subsection to read: 

 (e)  A quarterly tax payment made under (a) or (b) of this section must be reported on 

forms provided by the director, or the report may be filed electronically when the division 

notifies the payer that electronic filing is available.  The report must be submitted on or before 

the date the corresponding quarterly tax payment is due.  (Eff. 2/6/98, Register 145; am 

7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.34.180  AS 21.89.080 

  AS 21.09.210  AS 21.66.110 

 

Chapter 23.  Producers, Managing General Agents, Surplus Lines Brokers, 

Reinsurance Intermediary Managers, Reinsurance Intermediary Brokers, 

Third Party Administrators, and Independent Adjusters. 

 

3 AAC 23.100(a) is amended to read: 

(a)  In order to renew a license under AS 21.27.380, a licensee must satisfy the 

continuing education requirements under 3 AAC 23.100 - 3 AAC 23.170 unless the licensee 

seeks renewal of a  

(1)  temporary license under AS 21.27.390; or 
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(2)  limited lines license under AS 21.27.150 [RETIRED INSURANCE 

PRODUCER LICENSE;  

(3)  LIMITED LINES TRAVEL INSURANCE PRODUCER LICENSE; OR  

(4)  LICENSE THAT WAS FIRST ISSUED BEFORE JANUARY 1, 1980].   

 

3 AAC 23.100(b) is amended to read: 

(b)  In [AFTER JUNE 30, 1998, IN] order to qualify for license renewal, a licensee  

who has held a license for a full two-year period must have 24 continuing education credit hours, 

of which at least three credit hours must include a course, seminar, or program of 

instruction in business insurance ethics.  For purposes of this subsection, a lapse in licensure 

or cancellation or suspension of a license will be considered part of a full two-year license 

period.  Continuing education credit hours acquired by a licensee [AFTER JUNE 30, 1996] that 

conform with 3 AAC 23.100 - 3 AAC 23.170 may be applied to the continuing education 

requirement for license renewal [AFTER JUNE 30, 1998].   

(Eff. 9/26/96, Register 139; am 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.27.150  AS 21.27.390 

AS 21.27.020  AS 21.27.380 

 

Chapter 24.  Risk Retention Groups and Purchasing Groups. 

 

3 AAC 24.020 is amended by adding a new subsection to read: 
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 (b)  A risk retention group shall notify the director within 30 days in writing of any 

change to the information submitted under (a) of this section.  (Eff. 8/23/89, Register 111; am 

7/25/2008, Register 187) 

Authority: AS 21.03.010  AS 21.06.090  AS 21.89.090 

 

3 AAC 24.310 is amended by adding a new subsection to read: 

 (c)  A purchasing group shall notify the director within 30 days in writing of any change 

to the information submitted under (a) of this section.  (Eff. 8/23/89, Register 111; am 4/12/91, 

Register 118; am 7/25/2008, Register 187) 

Authority: AS 21.03.010  AS 21.06.090  AS 21.89.090 

 

Chapter 25.  Surplus Lines – Unauthorized Insurers. 

 

3 AAC 25.050 is amended to read: 

 3 AAC 25.050.  Required notice of nonrenewal and premium increase.  An eligible 

surplus lines insurer shall include in each policy, binder, and cover note [A POLICY OR 

OTHER EVIDENCE OF INSURANCE DELIVERED TO THE NAMED INSURED AS 

REQUIRED BY AS 21.34.100 MUST INCLUDE] an Alaska surplus lines policyholder notice 

regarding nonrenewal and premium increase, in a format approved by the director.  (Eff. 8/28/91, 

Register 119; am 6/11/2006, Register 178; am 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.34.100  AS 21.34.250 
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3 AAC 25.090(b)(1) is amended to read: 

  (1)  the policy term and policy number [THE DATE THAT COVERAGE WAS 

BOUND]; 

 

3 AAC 25.090 is amended by adding a new subsection to read: 

 (d)  Late reporting of a transaction is subject to a penalty under 3 AAC 25.100(e).  (Eff. 

8/28/91, Register 119; am 10/21/92, Register 124; am 6/11/2006, Register 178; am 7/25/2008, 

Register 187) 

Authority: AS 21.06.090  AS 21.34.080  AS 21.34.250 

 

3 AAC 25.100(a) is amended to read: 

(a)  The monthly premium report summary required of a surplus lines broker by 

AS 21.34.170 may [MUST] be [POSTMARKED OR] filed electronically when the division 

notifies surplus lines brokers that electronic filing is available.  Filing of the summary [THE 

POSTMARK OR FILING] must occur, or a by-mail filing must be postmarked, on or before 

the last working day of each month.  The report must include all surplus lines insurance 

transactions of the previous calendar month for each insurer with which surplus lines coverage 

was placed.  If no transactions took place during the month, a report is not required for that 

month [THE REPORT MUST BE COMPLETED WITH A STATEMENT THAT NO 

TRANACTIONS OCCURRED DURING THE MONTH BEING REPORTED AND FILED ON 

OR BEFORE THE DUE DATE]. 
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3 AAC 25.100(f) is amended to read: 

 (f)  The penalty in (e) of this section does not apply to the filing of amended reports under 

3  AAC 25.105, except for filing a new transaction not previously reported.  (Eff. 8/28/91, 

Register 119; am 3/11/98, Register 145; am 6/11/2006, Register 178; am 7/25/2008, Register 

187) 

Authority: AS 21.06.090  AS 21.34.170  AS 21.34.250 

 

3 AAC 25.900 is amended by adding a new paragraph to read: 

  (4)  “working day” means a calendar day other than Saturday, Sunday, an official 

federal holiday, or an official holiday in this state.  (Eff. 8/28/91, Register 119; am 6/11/2006, 

Register 178; am 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.34.250  AS 21.90.900 

 

Chapter 26.  Trade Practices. 

 

3 AAC 26.685(a)(4) is amended to read: 

  (4)  the signature of the consumer who is the subject of the nonpublic personal 

health information or an individual who is legally empowered to grant authority for the consumer 

and the date signed; the consumer or individual who is legally empowered to grant authority 

for the consumer may agree to provide an electronic signature subject to AS 09.80 [IF A 

SIGNATURE UNDER THIS PARAGRAPH IS ELECTRONIC, IT MUST COMPLY WITH 

AS 09.25.500 - 09.25.520];   
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(Eff. 1/1/2005, Register 172; am 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.162 

 

3 AAC 26 is amended by adding new sections to read: 

Article 5.  Annuity Contract Disclosures. 

Section 

750. Applicability 

755. Disclosure document and buyer’s guide 

760. Report to contract owners  

769. Definitions 

 3 AAC 26.750.  Applicability.  (a)  The provisions of 3 AAC 26.750 - 3 AAC 26.769 

apply to a group or individual annuity contract except 

  (1)  a registered or non-registered variable annuity contract or other registered 

product; in this paragraph, “registered” means subject to the registration and prospectus delivery 

requirements under 15 U.S.C. 77e (sec. 5 of the Securities Act of 1933); 

  (2)  an immediate or deferred annuity that does not contain a non-guaranteed 

element;  

  (3)  an annuity that is not subject to (b) of this section and is used to fund 

   (A)  an employee pension plan covered under 29 U.S.C. 1001 – 1461 

(Employee Retirement Income Security Act of 1974); 
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   (B)  a plan described in 26 U.S.C. 401(a) or (k) or 26 U.S.C. 403(b) 

(Internal Revenue Code), if the plan, for purposes of 29 U.S.C. 1001 – 1461, is 

established or maintained by an employer; 

   (C)  a governmental or church plan defined in 26 U.S.C. 414 (Internal 

Revenue Code);  

   (D)  a deferred compensation plan of a state or local government or tax-

exempt organization under 26 U.S.C. 457 (Internal Revenue Code); or 

   (E)  a nonqualified deferred compensation arrangement under 26 U.S.C. 

409A (Internal Revenue Code) established or maintained by an employer or plan sponsor; 

  (4)  a settlement of or assumption of liabilities associated with personal injury 

litigation or any dispute or claim resolution process; 

  (5)  a qualified charitable gift annuity as defined in AS 21.03.070(h); or 

  (6)  an insurance contract that provides guaranteed principal repayment and 

interest payments for a predetermined period of time. 

 (b)  Notwithstanding (a)(3) of this section, the provisions of 3 AAC 26.750 - 3 AAC 

28.769 apply to an annuity used to fund a plan or arrangement   

  (1)  that is funded solely by contributions an employee elects to make on a before-

tax or after-tax basis; 

  (2)  for which the insurer has received notification that plan participants may 

choose from among two or more insurers’ annuity contracts; and  

  (3)  for which an insurance producer directly solicits employees to purchase the 

annuity contract; for purposes of this paragraph, a meeting held by an insurance producer solely 
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for the purpose of educating or enrolling employees in the plan or arrangement is not considered 

a direct solicitation.  (Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.755.  Disclosure document and buyer’s guide.  (a)  If an application for an 

annuity contract is taken in a face-to-face meeting, the insurer or licensee shall at or before the 

time of application give the applicant a copy of  

  (1)  the disclosure document described in (g) of this section; and  

  (2)  the buyer’s guide or the EIA buyer’s guide, whichever is applicable. 

 (b)  Except as provided in (c) and (d) of this section, if an application for an annuity 

contract is taken by a means other than in a face-to-face meeting, the insurer or licensee, no later 

than five working days after receiving the completed application, shall send the applicant copies 

of the documents described in (a)(1) – (2) of this section.   

 (c)  An insurer or licensee that receives an annuity application as a result of direct 

solicitation through the mail has complied with the requirements in (b) of this section if the 

insurer or licensee provided a copy of the documents described in (a)(1) – (2) of this section in 

the mailing that invited the prospective applicant to apply for an annuity contract. 

 (d)  If an insurer or licensee receives an annuity application by means of the Internet, the 

insurer or licensee may comply with the requirements in (b) of this section by making the 

documents described in (a)(1) – (2) of this section available for viewing and printing on the 

insurer’s or licensee’s website. 
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 (e)  A solicitation other than a face-to-face solicitation for an annuity contract must 

include a statement that an applicant may contact the division or the insurer or licensee for a free 

buyer’s guide or the EIA buyer’s guide, whichever is applicable.   

 (f)  If the documents described in (a)(1) – (2) of this section are not provided as required 

under (a) – (d) of this section, the insurer or licensee must include in the annuity contract the 

right for the applicant to return the annuity contract without penalty within 15 days of the 

applicant’s receipt of the annuity contract.   

 (g)  The disclosure document referenced in this section must include at a minimum the 

following information: 

  (1)  a statement that the contract is an annuity, including  

   (A)  the form number of the annuity contract;  

   (B)  the generic name of the contract; and 

   (C)  the company product name, if different from the generic name; 

  (2)  the insurer’s or licensee’s name and address; 

  (3)  a description of the contract and the benefits provided by the contract that 

emphasizes the long-term nature of the contract including examples of the following, if 

appropriate: 

   (A)  guaranteed, non-guaranteed, and determinable elements of the 

contract, and their limitations, if any, and an explanation of how each of the elements 

operates, including the impact on the benefits of the contract; 
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   (B)  the initial crediting rate specifying any bonus, the durations of the 

initial crediting rate and any bonus, and a statement that the rates may change and are not 

guaranteed; 

   (C)  periodic income options both on a guaranteed and non-guaranteed 

basis, including a description of  

   (i)  how the amount available to purchase income options is 

determined; and  

    (ii)  generally when the income options will be available; 

   (D)  the cash value, including partial withdrawals, available before, on, 

and after the maturity date of the contract and how the cash value will be calculated, 

including a description of any value reduction; 

   (E)  the death benefit, if available, and how it is calculated; 

   (F)  how to access the values in the contract, including cash value, income 

options, partial withdrawals, and death benefits; 

   (G)  a federal tax status summary and any potential penalties applicable 

upon withdrawal of values from the contract;  

   (H)  the impact on any annuity values of a benefit rider;  

  (4)  the specific dollar amount or percentage of charges and fees with an 

explanation of how the charges and fees apply to the contract; 

  (5)  information about the current guaranteed interest rate for new contracts with a 

clear statement that the rate is subject to change. 
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(h)  An insurer or licensee shall define the terms used in the disclosure statement 

described in (g) of this section in language that facilitates understanding by a typical person 

within the segment of the public to which the annuity contract is marketed or sold.  (Eff. 

7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.760.  Report to contract owners.  For an annuity in a payout period with 

changes in non-guaranteed elements and for the entire accumulation period of a deferred annuity 

the insurer shall provide each contract owner a report at least annually that contains the status of 

the contract including at a minimum the following: 

  (1)  the beginning and ending dates of the current report period; 

  (2)  the accumulation and cash surrender value, if any, at the end of  

   (A)  the previous report period; and  

   (B)  the current report period; 

  (3)  during the current report period, the total amounts, if any,  

   (A)  credited to the contract value;  

   (B)  charged to the contract value; or  

   (C)  paid;  

  (4)  the amount of outstanding loans, if any, as of the end of the current report 

period.  (Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 
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  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.769.  Definitions.  In 3 AAC 26.750 - 3 AAC 26.769, unless the context 

requires otherwise, 

  (1)  “buyer’s guide” means the National Association of Insurance Commissioners’ 

Buyer’s Guide to Fixed Deferred Annuities, dated 1999 and adopted by reference; 

  (2)  “contract owner” means the owner named in the annuity contract or, in the 

case of a group annuity, the contract certificate holder; 

  (3)  “determinable elements” means values or amounts derived from processes or 

methods that are guaranteed at issue, that are not subject to company discretion, and that may not 

be determined until some time after issue; “determinable elements” includes 

   (A)  premiums, credited interest rates, bonuses, benefits values, non-

interest based credits, charges, or elements of formulas used to determine any of these; 

and 

   (B)  a value or amount calculated from 

    (i)  underlying determinable elements only; or  

    (ii)  both determinable and guaranteed elements; 

  (4)  “EIA buyer’s guide” means the National Association of Insurance 

Commissioners’ Buyer’s Guide to Fixed Deferred Annuities with Appendix for Equity-Indexed 

Annuities, dated 1999 and adopted by reference; 

  (5)  “generic name” means a short title descriptive of the annuity contract; 
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  (6)  “guaranteed elements” means the premiums, credited interest rates, bonuses, 

benefits, values, non-interest based credits, charges, or elements of formulas used to determine 

any of these, that are guaranteed and determined at issue; “guaranteed elements” includes a value 

or amount calculated from only guaranteed elements; 

  (7)  “insurance producer” has the meaning given in AS 21.27.900; 

  (8)  “non-guaranteed elements” means the premiums, credited interest rates, 

bonuses, benefits, values, non-interest based credits, charges, or elements of formulas used to 

determine any of these, that are subject to discretion by the insurer and are not guaranteed at 

issue; “non-guaranteed elements” includes a value or amount calculated from at least one non-

guaranteed element.   

  (9)  “working day” means a calendar day other than Saturday, Sunday, an official 

federal holiday, or an official holiday in this state.  (Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 Editor’s note:  The National Association of Insurance Commissioners’ Buyer’s Guide to 

Fixed Deferred Annuities, dated 1999, and Buyer’s Guide to Fixed Deferred Annuities with 

Appendix for Equity-Indexed Annuities, dated 1999, may be obtained from Division of Insurance, 

P.O. Box 110805, Juneau, Alaska 99811-0805 or on the division’s website at 

http://www.dced.state.ak.us/insurance/consumerinfo.htm, under Insurance Product Information – 

Annuities. 
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Article 6.  Suitability in Annuity Contract Transactions. 

Section 

770. Applicability 

775. Duties of an insurance producer and an insurer  

780. Records 

789. Definitions 

 3 AAC 26.770.  Applicability.  (a)  Except as provided in (b) of this section, 3 AAC 

26.770 - 3 AAC 26.789 apply to a recommendation made by an insurance producer or an insurer, 

if no insurance producer is involved, to a consumer to purchase or exchange an annuity contract 

that is individually solicited if the recommendation results in the recommended purchase or 

exchange.  

 (b)  Unless a provision of 3 AAC 26.770 - 3 AAC 26.789 specifically includes that 

recommendation, 3 AAC 26.770 - 3 AAC 26.789 do not apply to a recommendation involving a 

  (1)  direct-response solicitation if the recommendation is not based on information 

collected from the consumer under 3 AAC 26.770 - 3 AAC 26.789; or 

  (2)  contract used to fund 

   (A)  an employee pension or welfare benefit plan that is covered under 

29 U.S.C. 1001 – 1461 (Employee Retirement Income Security Act of 1974); 

   (B)  a plan described in 26 U.S.C. 401(a) or (k), 26 U.S.C. 403(b), or 

26 U.S.C. 408(k) or (p) (Internal Revenue Code) if the plan is established or maintained 

by an employer; 
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   (C)  a governmental or church plan defined in 26 U.S.C. 414 (Internal 

Revenue Code), including a governmental or church welfare benefit plan;  

   (D)  a deferred compensation plan of a state or local government or tax-

exempt organization under 26 U.S.C. 457 (Internal Revenue Code);  

   (E)  a nonqualified deferred compensation arrangement under 26 U.S.C. 

409A (Internal Revenue Code) established or maintained by an employer or plan sponsor;  

   (F)  a settlement of or assumption of liabilities associated with personal 

injury litigation or other dispute or claim resolution process; or 

   (G)  a formal prepaid funeral contract.  (Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.775.  Duties of an insurance producer and an insurer.  (a)  In 

recommending to a consumer the purchase or exchange of an annuity contract that results in 

another insurance transaction or series of insurance transactions, an insurance producer or an 

insurer, if no insurance producer is involved, must have reasonable grounds for believing that the 

recommendation is suitable for the consumer, based on the facts disclosed by the consumer as to 

the consumer’s financial situation, needs, investments, and other insurance products.  

 (b)  Before the execution of a purchase or exchange of an annuity contract resulting from 

a recommendation, an insurance producer or an insurer, if no insurance producer is involved, 

must make an effort to obtain the following information: 

  (1)  the consumer’s financial status; 
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  (2)  the consumer’s tax status; 

  (3)  the consumer’s investment objectives;  

  (4)  other information used or considered necessary by the insurance producer or 

insurer, if no insurance producer is involved, for making a recommendation to the consumer. 

 (c)  Except as provided in (d) of this section, an insurance producer or an insurer, if no 

insurance producer is involved, is considered to have met the requirements of (a) of this section 

relating to a recommendation, if the consumer 

  (1)  refuses to provide relevant information requested by the insurance producer 

or insurer; 

  (2)  decides to enter into an insurance transaction that is not based on a 

recommendation of the insurance producer or insurer; or 

  (3)  fails to provide complete or accurate information. 

 (d)  If any of the circumstances in (c) of this section apply, an insurance producer or 

insurer, if no insurance producer is involved, shall make a recommendation under the 

circumstances actually known to the insurance producer or insurer at the time of the 

recommendation. 

 (e)  An insurer shall  

  (1)  establish and maintain a system to supervise recommendations that is 

designed to achieve compliance with 3 AAC 26.770 - 3 AAC 26.789 that includes 

   (A)  maintaining written procedures; and 

   (B)  conducting periodic reviews of its records that are designed to assist 

in detecting and preventing violations of 3 AAC 26.770 - 3 AAC 26.789; or 
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  (2)  ensure that a system to supervise recommendations that is designed to achieve 

compliance with 3 AAC 26.770 - 3 AAC 26.789 is established and maintained by contracting 

with a third party including a licensee to establish and maintain a system of supervision with 

respect to insurance producers under contract with or employed by the third party.   

 (f)  An insurer that contracts with a third party under (e)(2) of this section shall 

  (1)  take action to enforce the contractual obligations; and  

  (2)  make inquiry to assure that the licensee is performing the required functions 

by  

   (A)  obtaining an annual certification from a senior manager of the 

licensee responsible for the delegated functions certifying that the manager has a basis to 

represent and does represent that the licensee is performing the required functions; and 

   (B)  periodically selecting licensees for review to determine whether the 

licensees are performing the required contractual obligations. 

 (g)  A licensee shall  

  (1)  adopt a system established by an insurer to supervise recommendations of its 

insurance producers that is designed to achieve compliance with 3 AAC 26.770 - 3 AAC 26.789; 

or  

  (2)  establish and maintain a system to supervise recommendations that is 

designed to achieve compliance with 3 AAC 26.770 - 3 AAC 26.789 that includes 

   (A)  maintaining written procedures; and 

   (B)  conducting periodic reviews of its records that are designed to assist 

in detecting and preventing violations of 3 AAC 26.770 - 3 AAC 26.789. 
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 (h)  A system to supervise recommendations that is established and maintained as 

required under (e) - (g) of this section by an insurer or licensee may include a review of 

  (1)  all insurance producer solicited transactions; or 

  (2)  an insurance producer’s recommendations of products other than the annuities 

offered by the insurer or licensee. 

 (i)  An insurer’s contract with a third party under (e)(2) of this section must include a 

provision that, upon request of the insurer, the third party will provide the certification required 

under (f)(2)(A) of this section or provide a clear statement of why the licensee is unable to 

provide the certification. 

 (j)  If determining whether a recommendation made by an insurance producer or an 

insurer, if no insurance producer is involved, to a consumer to purchase or exchange a variable 

annuity contract complies with (a) – (d) of this section, the director will consider whether the 

Financial Industry Regulatory Authority (FINRA) has found the recommendation to comply with 

the National Association of Securities Dealers Conduct Rule 2310.  (Eff. 7/25/2008, Register 

187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.780.  Records.  An insurer or licensee shall comply with the requirements of 

AS 21.27.350 with respect to all information collected from a consumer and other information 

used in making a recommendation that was the basis for an insurance transaction.  (Eff. 

7/25/2008, Register 187) 
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Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.27.350  AS 21.36.040  AS 21.36.150 

  AS 21.36.020 

 

 3 AAC 26.789.  Definitions.  In 3 AAC 26.770 - 3 AAC 26.789, unless the context 

requires otherwise,  

  (1)  “direct-response solicitation” means a solicitation solely through mail, 

telephone, the Internet, or other mass communication media; 

  (2)  “insurance producer” has the meaning given in AS 21.27.900.  (Eff. 

7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.27.350  AS 21.36.040  AS 21.36.150 

  AS 21.36.020 

 

Article 7.  Life Insurance Policy and Annuity Contract Replacements. 

Section 

790. Applicability 

795. Duties of an insurance producer 

800. Duties of an insurer that uses an insurance producer 

805. Duties of a replacing insurer that uses an insurance producer 

810. Duties of an existing insurer 

815. Duties of an insurer with respect to a direct-response solicitation 
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819. Definitions 

 3 AAC 26.790.  Applicability.  (a)  The provisions of 3 AAC 26.790 - 3 AAC 26.819 

apply to all life insurance policies and annuity contract transactions except for the following, 

unless a provision of 3 AAC 26.790 - 3 AAC 26.819 specifically includes the otherwise 

exempted transaction: 

  (1)  credit life insurance; 

  (2)  a group life insurance policy or group annuity contract transaction in which 

the direct solicitation of individuals by an insurance producer does not take place; for purposes 

of this paragraph, the following group meetings held by an insurance producer are not considered 

direct solicitations of individuals:   

   (A)  a group meeting held solely for the purpose of educating or enrolling 

individuals;  

   (B)  a group meeting that an individual member of the group requests for 

assistance with the selection of investment options offered by a single insurer in 

connection with enrolling the individual; 

  (3)  a group life insurance policy or group annuity contract used to fund prepaid 

funeral contracts; 

  (4)  an application to the insurer that issued the existing life insurance policy or 

annuity contract to exercise a contractual change, a conversion privilege, or a term conversion 

exercised among corporate affiliates;  
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  (5)  an existing life insurance policy or annuity contract that is replaced under a 

program of replacement of existing life insurance policies or annuity contracts that is filed with 

and approved by the director;  

  (6)  a proposed life insurance policy to replace life insurance under a binding or 

conditional receipt issued by the same company; 

  (7)  a life insurance policy or annuity contract that is not subject to (b) of this 

section and is used to fund 

   (A)  an employee pension or welfare benefit plan that is covered under 

29 U.S.C. 1001 – 1461 (Employee Retirement Income Security Act of 1974); 

   (B)  a plan described in 26 U.S.C. 401(a) or (k) or 26 U.S.C. 403(b) 

(Internal Revenue Code), if the plan is established or maintained by an employer;   

   (C)  a governmental or church plan defined in 26 U.S.C. 414 (Internal 

Revenue Code), including a governmental or church welfare benefit plan;   

   (D)  a deferred compensation plan of a state or local government or tax-

exempt organization under 26 U.S.C. 457 (Internal Revenue Code); or 

   (E)  a nonqualified deferred compensation arrangement under 26 U.S.C. 

409A (Internal Revenue Code) established or maintained by an employer or plan sponsor; 

  (8)  when new coverage is provided under a life insurance policy and the cost of 

the policy is paid solely by the insured’s employer or by an association of which the insured is a 

member; 

  (9)  an existing life insurance policy that is a non-convertible term life insurance 

policy with a term of five years or less that cannot be renewed; 



Register 187, October 2008    COMMERCE, COMMUNITY, AND EC. DEV. 
 
 

22 

  (10)  an immediate annuity that is purchased with proceeds from an existing 

annuity contract;  

  (11)  a structured settlement. 

 (b)  Notwithstanding (a)(7) of this section, the provisions of 3 AAC 26.790 - 3 AAC 

26.819 apply to a life insurance policy or annuity contract used to fund a plan or arrangement  

  (1)  that is funded solely by contributions an employee elects to make on a before-

tax or after-tax basis; 

  (2)  for which the insurer has been notified that plan participants may choose from 

among two or more insurers; and  

  (3)  for which an insurance producer directly solicits an individual employee for 

the purchase of the contract or policy; for purposes of this paragraph, the following activities are 

not considered direct solicitations:   

   (A)  a group meeting held by an insurance producer solely for the purpose 

of educating or enrolling individuals;  

   (B)  when initiated by an individual member of a group, an insurance 

producer assisting with the selection of investment options offered by a single insurer in 

connection with enrolling an individual. 

 (c)  A registered contract is exempt from 3 AAC 26.805(a)(3) and 3 AAC 26.810(2) with 

respect to the provision of illustrations or policy summaries if premium or contract contribution 

amounts and identification of the appropriate prospectus or offering circular is provided.  (Eff. 

7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 
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  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.795.  Duties of an insurance producer.  (a)  An insurance producer who 

initiates a new application shall submit to the insurer, with or as part of the application, a 

statement as to whether the applicant has an existing life insurance policy or annuity contract.  

The statement must be signed by both the applicant and the insurance producer.   

 (b)  If an applicant has an existing life insurance policy or annuity contract, before or at 

the time of taking an application, the insurance producer shall provide to the applicant a copy of 

the notice regarding replacements that  

  (1)  conforms with Appendix A of this section; 

  (2)  conforms with Appendix A of this section, but is amended to delete 

references that are not applicable to the product being sold or replaced; or 

  (3)  is substantially similar to Appendix A of this section and has been approved 

by the director. 

 (c)  The insurance producer shall read aloud to the applicant the notice provided under (b) 

of this section before or at the time of application, unless the applicant declines to have the notice 

read aloud.  The applicant and the insurance producer must sign the notice certifying that either 

the notice was read aloud to the applicant by the insurance producer or that the applicant 

declined to have the notice read aloud.  The insurance producer shall give the applicant a copy of 

the signed notice.  If the notice is presented and signed electronically, the insurer shall mail the 

applicant a copy of the notice within three working days after the insurer receives the 

application.  
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 (d)  In connection with a replacement, the insurance producer shall give the applicant at 

the time of application for a new life insurance policy or annuity contract a copy of all sales 

material used in connection with the replacement.  In the case of a direct-response solicitation or 

electronically presented sales material, the insurance producer or insurer shall provide the life 

insurance policy holder or annuity contract owner a printed copy of all sales material used in 

connection with the replacement before or at the time of delivery of the life insurance policy or 

annuity contract.   

 (e)  In connection with a replacement, except as provided in (f) of this section, an 

insurance producer shall submit to the replacing insurer with the application for a life insurance 

policy or annuity contract 

  (1)  a statement identifying any preprinted or electronically presented sales 

material approved by the replacing insurer and used by the insurance producer; and  

  (2)  copies of any individualized sales material used by the insurance producer, 

including any illustrations related to the specific life insurance policy or annuity contract 

purchased. 

 (f)  If a replacing insurer prohibits an insurance producer from using sales material other 

than the sales material approved by the replacing insurer, the insurance producer shall  

  (1)  submit to the replacing insurer with the application for a life insurance policy 

or annuity contract  

   (A)  a statement that the insurance producer used only the sales material 

approved by the replacing insurer; and 
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   (B)  copies of all sales material that were provided to the applicant as 

required by (d) of this section; and 

  (2)  retain copies of the statement and sales material required in (1) of this 

subsection for at least five years after termination or expiration of the life insurance policy or 

annuity contract.   

APPENDIX A 
 

IMPORTANT NOTICE: 
REPLACEMENT OF LIFE INSURANCE OR ANNUITY CONTRACT 

This document must be signed by the applicant and the insurance producer and a copy left with the applicant. 
 

You are contemplating the purchase of a life insurance policy or annuity contract.  In some cases, this purchase may 
involve discontinuing or changing an existing life insurance policy or annuity contract.  If so, a replacement is 
occurring.  Financed purchases are also considered replacements. 
 
A replacement occurs when a new life insurance policy or annuity contract is purchased and, in connection with the 
sale, you discontinue making premium payments on the existing life insurance policy or annuity contract, or an 
existing life insurance policy or annuity contract is surrendered, forfeited, assigned to the replacing insurer, or 
otherwise terminated or used in a financed purchase. 
 
A financed purchase occurs when the purchase of a new life insurance policy or annuity contract involves the use of 
funds obtained by the withdrawal or surrender of or by borrowing some or all of the policy values, including 
accumulated dividends, of an existing life insurance policy or annuity contract to pay all or part of any premium or 
payment due on the new policy.  A financed purchase is a replacement. 
 
You should carefully consider whether a replacement is in your best interests.  You will pay acquisition costs and 
there may be surrender costs deducted from your life insurance policy or annuity contract.  You may be able to make 
changes to your existing life insurance policy or annuity contract to meet your insurance needs at less cost.  A 
financed purchase will reduce the value of your existing policy and may reduce the amount paid upon the death of 
the insured. 
 
We want you to understand the effects of replacements before you make your purchase decision and ask that you 
answer the following questions and consider the questions on the back of this form. 
 
1. Are you considering discontinuing making premium payments, surrendering, forfeiting, assigning to the insurer, 

or otherwise terminating your existing life insurance policy or annuity contract? ___ YES ___ NO 
 
2. Are you considering using funds from your existing life insurance policy or annuity contract to pay premiums 

due on the new life insurance policy or annuity contract?  ___ YES ___ NO 
 
If you answered "yes" to either of the above questions, list each existing life insurance policy or annuity contract you 
are contemplating replacing (including the name of the insurer, the insured or annuitant, and the policy or contract 
number if available) and whether each life insurance policy or annuity contract will be replaced or used as a source 
of financing: 
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INSURER  CONTRACT  INSURED OR  REPLACED (R) OR  
NAME   OR POLICY #  ANNUITANT  FINANCING (F)  
1.     
2.     
3.     

 
Make sure you know the facts.  Contact your existing company or its insurance producer for information about the 
old life insurance policy or annuity contract.  If you request one, an in force illustration, policy summary, or 
available disclosure documents must be sent to you by the existing insurer.  Ask for and retain all sales material used 
by the insurance producer in the sales presentation.  Be sure that you are making an informed decision.  
 
The existing life insurance policy or annuity contract is being replaced because _____________________________. 
 
I certify that the responses herein are, to the best of my knowledge, accurate.   
The insurance producer (check one) ____ did ____ did not read aloud this notice to the applicant. 
 
_____________________________________________________ _______________________ 
Applicant’s Signature and Printed Name    Date 
 
_____________________________________________________ _______________________ 
Insurance Producer’s Signature and Printed Name   Date 
 
I do not want this notice read aloud to me. ______ (Applicant must initial only if applicant does not want the notice 
read aloud.) 
 
A replacement may not be in your best interest, or your decision could be a good one.  You should make a careful 
comparison of the costs and benefits of your existing life insurance policy or annuity contract and the proposed life 
insurance policy or annuity contract.  One way to do this is to ask the company or insurance producer that sold you 
your existing life insurance policy or annuity contract to provide you with information concerning your existing life 
insurance policy or annuity contract.  This may include an illustration of how your existing life insurance policy or 
annuity contract is working now and how it would perform in the future based on certain assumptions.  Illustrations 
should not, however, be used as a sole basis to compare policies or contracts.  You should discuss the following with 
your insurance producer to determine whether replacement or financing your purchase makes sense: 
 
PREMIUMS:  Are they affordable? 
   Could they change? 
   You’re older-are premiums higher for the proposed new policy? 
   How long will you have to pay premiums on the new policy?  On the old policy? 
 
POLICY VALUES:  New policies usually take longer to build cash values and to pay dividends. 
 Acquisition costs for the old policy may have been paid.  You will incur costs for the new 

one. 
   What surrender charges do the policies have? 
   What expense and sales charges will you pay on the new policy? 
   Does the new policy provide more insurance coverage? 
 
INSURABILITY: If your health has changed since you bought your old policy, the new one could cost you 

more, or you could be turned down. 
   You may need a medical exam for a new policy. 
 Claims on most new policies for up to the first two years can be denied based on 

inaccurate statements. 
   Suicide limitations may begin anew on the new coverage. 
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IF YOU ARE KEEPING THE OLD POLICY AS WELL AS THE NEW POLICY: 
   How are premiums for both policies being paid? 
   How will the premiums on your existing policy be affected? 
   Will a loan be deducted from death benefits? 
   What values from the old policy are being used to pay premiums? 
 
IF YOU ARE SURRENDERING AN ANNUITY CONTRACT OR INTEREST-SENSITIVE LIFE PRODUCT: 
   Will you pay surrender charges on your old contract? 
   What are the interest rate guarantees for the new contract? 
   Have you compared the contract charges or other policy expenses? 
 
OTHER ISSUES TO CONSIDER FOR ALL TRANSACTIONS: 
   What are the tax consequences of buying the new policy? 
   Is this a tax free exchange?  (See your tax advisor.) 
 Is there a benefit from favorable “grandfathered” treatment of the old policy under the 

federal tax code? 
   Will the existing insurer be willing to modify the old policy? 
 How does the quality and financial stability of the new company compare with your 

existing company?   
 
(Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 
 3 AAC 26.800.  Duties of an insurer that uses an insurance producer.  An insurer 

shall  

  (1)  maintain a system of supervision and control designed to ensure compliance 

with the requirements of 3 AAC 26.790 - 3 AAC 26.819 that at a minimum includes 

(A)  informing the insurer’s insurance producers of the requirements of 

3 AAC 26.790 - 3 AAC 26.819 and incorporating the requirements of 3 AAC 26.790 - 

3 AAC 26.819 into all relevant insurance producer training manuals prepared by the 

insurer; 

(B)  providing each of the insurer’s insurance producers with a written 

statement of the insurer’s position with respect to the acceptability of replacements and 
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providing guidance to its insurance producers relative to the appropriateness of 

replacements; 

(C)  implementing a system to review the appropriateness of each 

replacement that the insurance producer does not indicate is in accordance with the 

insurer’s position in (B) of this paragraph;   

(D)  implementing procedures to confirm that the requirements of 3 AAC 

26.790 - 3 AAC 26.819 are met; 

(E)  implementing procedures to detect transactions that are replacements 

but are not reported as replacements by the applicant or insurance producer; those 

procedures may include  

 (i)  systematic customer surveys; 

 (ii)  interviews; 

 (iii)  confirmation letters; and 

 (iv)  programs of internal monitoring; 

  (2)  have the capacity to monitor each of its insurance producer’s life insurance 

policy and annuity contract replacements and, upon request, provide to the director a report for 

each insurance producer showing the number of 

(A)  life insurance policy replacements and financed purchases as a 

percentage of the insurance producer’s total annual life insurance sales; 

(B)  lapses of life insurance policies sold by the insurance producer as a 

percentage of the insurance producer’s total annual sales of life insurance policies; 
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(C)  annuity contract replacements as a percentage of the insurance 

producer’s total annual sales of annuity contracts; 

(D)  unreported replacements by the existing insurer detected by the 

insurer’s monitoring system under (1)(E) of this section; and 

(E)  replacements indexed by the replacing insurance producer and 

existing insurer; 

  (3)  require with or as part of each application for a life insurance policy or an 

annuity contract a signed statement by both the applicant and the insurance producer indicating 

whether the applicant has an existing life insurance policy or annuity contract; 

  (4)  require with each application for a life insurance policy or an annuity contract 

that indicates the applicant has an existing life insurance policy or annuity contract a completed 

notice regarding replacements that conforms with Appendix A of 3 AAC 26.795; 

  (5)  for an applicant with an existing life insurance policy or annuity contract, 

retain for at least five years after termination or expiration of a proposed life insurance policy or 

annuity contract copies of  

   (A)  any sales material required under 3 AAC 26.795; 

   (B)  the basic illustration and any supplemental illustrations related to the 

specific policy or contract that is purchased; and  

   (C)  the insurance producer’s and applicant’s signed statements with 

respect to financing and replacement; 
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  (6)  assure that the sales material and illustrations required under 3 AAC 26.795 

meet the requirements of 3 AAC 26.790 - 3 AAC 26.819 and are complete and accurate for the 

proposed life insurance policy or annuity contract; 

  (7)  if an application does not meet the requirements of 3 AAC 26.790 - 3 AAC 

26.819, 

   (A)  notify the insurance producer and the applicant that the application 

does not meet the requirements; and  

   (B)  modify the application to meet the requirements; and 

  (8)  maintain records in a manner that accurately reproduces the actual document.  

(Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.805.  Duties of a replacing insurer that uses an insurance producer.  (a)  In 

connection with a replacement, a replacing insurer shall 

  (1)  verify that  

   (A)  the replacing insurer has received the forms required under 3 AAC 

26.795(e) and (f); and 

    (B)  the forms received are in compliance with 3 AAC 26.795(e) and (f); 

  (2)  notify any other existing insurer that may be affected by the proposed 

replacement of that proposed replacement within five working days 
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  (A)  after receipt of a completed application that includes a statement as 

required under 3 AAC 26.795(a) that an applicant has an existing life insurance policy or 

annuity contract; or  

  (B)  after receipt of other information indicating that an applicant has an 

existing life insurance policy or annuity contract; 

 (3)  mail a copy of the available illustration or policy summary for the proposed 

life insurance policy or the available disclosure document for the proposed annuity contract to an 

existing insurer within five working days after receipt of a request from an existing insurer; 

  (4)  retain copies of the notifications regarding replacement required under 3 AAC 

26.795(b) indexed by insurance producer for at least five years and, upon request, provide copies 

of the notifications to the director; 

  (5)  include in the life insurance policy or annuity contract the right to return the 

life insurance policy or annuity contract within 30 days after the delivery of the life insurance 

policy or annuity contract, and  

  (A)  for a life insurance policy or annuity contract other than a variable or 

market value-adjusted life insurance policy or annuity contract, the right to receive an 

unconditional full refund of all premiums or considerations paid, including any fees or 

charges imposed under the life insurance policy or annuity contract;  

  (B)  for a variable or market value-adjusted life insurance policy or 

annuity contract, the right to receive payment of the cash surrender value provided under 

the life insurance policy or annuity contract plus the fees or other charges deducted from 
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the gross premiums or considerations or otherwise imposed under the life insurance 

policy or annuity contract; and 

  (6)  provide the life insurance policy or annuity contract owner notice of the 

owner’s rights under (5) of this subsection. 

 (b)  In a transaction in which the replacing insurer is the same as the existing insurer or 

the insurers are subsidiaries or affiliates under common ownership or control, the replacing 

insurer shall, subject to (c) of this section, reduce the incontestability and suicide periods in the 

new life insurance policy or annuity contract by the amount of time that has elapsed under the 

replaced life insurance policy’s or annuity contract’s incontestability and suicide periods up to 

the amount of the replaced life insurance policy or annuity contract. 

 (c)  For a financed purchase of a life insurance policy or annuity contract, the reduction in 

the incontestability and suicide periods under (b) of this section may be limited to the amount by 

which the amount of the replaced life insurance policy or annuity contract is reduced by the use 

of policy values to finance the new life insurance policy or annuity contract.   

 (d)  If a replacing insurer prohibits an insurance producer from using sales material other 

than the sales material approved by the replacing insurer, the replacing insurer shall within 10 

days after issuance of the new life insurance policy or annuity contract  

  (1)  notify the applicant that the insurance producer has represented to the 

replacing insurer that copies of all sales material have been left with the applicant; 

  (2)  provide the applicant a toll-free telephone number to contact the compliance 

personnel of the replacing insurer if the applicant did not receive a copy of all sales material; and 

  (3)  notify the applicant of the importance of retaining copies of the sales material. 



Register 187, October 2008    COMMERCE, COMMUNITY, AND EC. DEV. 
 
 

33 

 (e)  A replacing insurer shall maintain copies of the notification required in (d) of this 

section for at least five years after termination or expiration of the life insurance policy or 

annuity contract.  (Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.810.  Duties of an existing insurer.  In connection with a replacement, an 

existing insurer shall 

  (1)  retain the notifications required from replacing insurers under 3 AAC 

26.805(a)(2) indexed by replacing insurer for at least five years and, upon request, provide 

copies of the notifications to the director; 

  (2)  provide notification to the life insurance policy or annuity contract owner of 

the right to receive information regarding the existing life insurance policy or annuity contract 

values, including, if available, an in force illustration or policy summary; 

  (3)  provide the life insurance policy or annuity contract owner the information 

requested under (2) of this section within five working days after receipt of the request; 

  (4)  upon receipt of a request by the life insurance policy owner to borrow, 

surrender, or withdraw any life insurance policy values, send the life insurance policy owner a 

notice advising the life insurance policy owner that borrowing, surrendering, or withdrawing 

insurance policy values may affect the guaranteed elements, non-guaranteed elements, face 

amount, or surrender value of the life insurance policy; 

  (5)  send the notice required under (4) of this section  
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   (A)  separate from the payment of the life insurance policy values, if the 

payment is sent to a person other than the life insurance policy owner; and 

   (B)  only at the time of the first loan in the case of consecutive automatic 

premium loans.  (Eff. _______/_______/________, Register _______) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.815.  Duties of an insurer with respect to a direct-response solicitation.  (a)  

An insurer shall require, with or attached to an application resulting from a direct-response 

solicitation, a statement from the applicant regarding whether the applicant intends to replace, 

discontinue, or change an existing life insurance policy or annuity contract.   

 (b)  If the statement by the applicant under (a) of this section is that the applicant does not 

intend to replace, discontinue, or change an existing life insurance policy or annuity contract, or 

if the applicant fails to provide a statement, the insurer shall send the applicant a notice regarding 

replacement that  

  (1)  conforms with Appendix A of this section; or 

  (2)  is substantially similar to Appendix A of this section and has been approved 

by the director. 

 (c)  If an insurer proposes a replacement or the statement from an applicant under (a) of 

this section indicates that the applicant intends to replace, discontinue, or change an existing life 

insurance policy or annuity contract, the insurer shall provide the applicant or prospective 

applicant a notice that  
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  (1)  conforms with Appendix B of this section;  

  (2)  conforms with Appendix B of this section with references to an insurance 

producer and other references deleted, if those references are not applicable to the life insurance 

policy or annuity contract; or 

  (3)  is substantially similar to Appendix B of this section and has been approved 

by the director. 

 (d)  An insurer shall make a diligent effort to obtain the applicant’s signature on the 

notice provided to the applicant under (c) of this section.  The mailing of the notice along with a 

self-addressed postage paid envelope with instructions for the return of the signed notice will be 

considered a diligent effort. 

 (e)  An insurer that solicits a life insurance policy or annuity contract subject to 3 AAC 

26.790 - 3 AAC 26.819 through a direct-response solicitation must also comply with 3 AAC 

26.805(a)(2) - (5) and 3 AAC 26.805(b). 

 
APPENDIX A 

 
NOTICE REGARDING REPLACEMENT 

REPLACING YOUR LIFE INSURANCE POLICY OR ANNUITY CONTRACT 
 
Are you thinking about buying a new life insurance policy or annuity contract and discontinuing or changing an 
existing one?  If you are, your decision could be a good one, or a mistake.  You will not know for sure unless you 
make a careful comparison of your existing benefits and the proposed life insurance policy’s or annuity contract’s 
benefits. 
 
Make sure you understand the facts.  You should ask the company or insurance producer that sold you your existing 
policy or contract to give you information about it. 
 
Hear both sides before you decide.  This way you can be sure you are making a decision that is in your best interest. 

 
 
 



Register 187, October 2008    COMMERCE, COMMUNITY, AND EC. DEV. 
 
 

36 

APPENDIX B 
 

IMPORTANT NOTICE: 
REPLACEMENT OF LIFE INSURANCE OR ANNUITY CONTRACT 

 
You are contemplating the purchase of a life insurance policy or annuity contract.  In some cases this purchase may 
involve discontinuing or changing an existing life insurance policy or annuity contract.  If so, a replacement is 
occurring.  Financed purchases are also considered replacements. 
 
A replacement occurs when a new life insurance policy or annuity contract is purchased and, in connection with the 
sale, you discontinue making premium payments on the existing life insurance policy or annuity contract, or an 
existing life insurance policy or annuity contract is surrendered, forfeited, assigned to the replacing insurer, or 
otherwise terminated or used in a financed purchase. 
 
A financed purchase occurs when the purchase of a new life insurance policy involves the use of funds obtained by 
the withdrawal or surrender of or by borrowing some or all of the policy values, including accumulated dividends, of 
an existing policy, to pay all or part of any premium or payment due on the new policy.  A financed purchase is a 
replacement. 
 
You should carefully consider whether a replacement is in your best interests.  You will pay acquisition costs and 
there may be surrender costs deducted from your life insurance policy or annuity contract.  You may be able to make 
changes to your existing life insurance policy or annuity contract to meet your insurance needs at less cost.  A 
financed purchase will reduce the value of your existing policy and may reduce the amount paid upon the death of 
the insured. 
 
We want you to understand the effects of replacements and ask that you answer the following questions and 
consider the questions on the back of this form.  
 
1. Are you considering discontinuing making premium payments, surrendering, forfeiting, assigning to the 

insurer, or otherwise terminating your existing life insurance policy or annuity contract? ___ YES 
___ NO 

 
2. Are you considering using funds from your existing life insurance policy or annuity contract to pay 

premiums due on the new life insurance policy or annuity contract? ___ YES ___ NO 
 
Please list each existing life insurance policy or annuity contract you are contemplating replacing (including the 
name of the insurer, the insured, and the policy or contract number if available) and whether each life insurance 
policy or annuity contract will be replaced or used as a source of financing: 
 
INSURER  CONTRACT   INSURED OR  REPLACED (R) OR 
NAME   OR POLICY #   ANNUITANT  FINANCING (F) 
1.     
2.     
3.     
 
Make sure you know the facts.  Contact your existing company or its insurance producer for information about the 
old life insurance policy or annuity contract.  If you request one, an in force illustration, policy summary, or 
available disclosure documents must be sent to you by the existing insurer.  Ask for and retain all sales material used 
by the insurance producer in the sales presentation.  Be sure that you are making an informed decision. 
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I certify that the responses herein are, to the best of my knowledge, accurate: 
 
______________________________________________________________ ____________ 
Applicant's Signature and Printed Name     Date 
 
A replacement may not be in your best interest, or your decision could be a good one.  You should make a careful 
comparison of the costs and benefits of your existing life insurance policy or annuity contract and the proposed life 
insurance policy or annuity contract.  One way to do this is to ask the company or insurance producer that sold you 
your existing life insurance policy or annuity contract to provide you with information concerning your existing life 
insurance policy or annuity contract.  This may include an illustration of how your existing life insurance policy or 
annuity contract is working now and how it would perform in the future based on certain assumptions.  Illustrations 
should not, however, be used as a sole basis to compare policies or contracts.  You should discuss the following with 
your insurance producer to determine whether replacement or financing your purchase makes sense: 
 
PREMIUMS:  Are they affordable? 
   Could they change? 
   You’re older-are premiums higher for the proposed new policy? 
   How long will you have to pay premiums on the new policy?  On the old policy? 
 
POLICY VALUES:  New policies usually take longer to build cash values and to pay dividends. 
 Acquisition costs for the old policy may have been paid.  You will incur costs for the new 

one. 
   What surrender charges do the policies have? 
   What expense and sales charges will you pay on the new policy? 
   Does the new policy provide more insurance coverage? 
 
INSURABILITY:  If your health has changed since you bought your old policy, the new one could cost you 

more, or you could be turned down. 
   You may need a medical exam for a new policy. 
 Claims on most new policies for up to the first two years can be denied based on 

inaccurate statements. 
   Suicide limitations may begin anew on the new coverage. 
 
IF YOU ARE KEEPING THE OLD POLICY AS WELL AS THE NEW POLICY: 
   How are premiums for both policies being paid? 
   How will the premiums on your existing policy be affected? 
   Will a loan be deducted from death benefits? 
   What values from the old policy are being used to pay premiums? 
 
IF YOU ARE SURRENDERING AN ANNUITY CONTRACT OR INTEREST-SENSITIVE LIFE PRODUCT: 
   Will you pay surrender charges on your old contract? 
   What are the interest rate guarantees for the new contract? 
   Have you compared the contract charges or other policy expenses? 
 
OTHER ISSUES TO CONSIDER FOR ALL TRANSACTIONS: 
   What are the tax consequences of buying the new policy? 
   Is this a tax-free exchange?  (See your tax advisor.) 
 Is there a benefit from favorable “grandfathered” treatment of the old policy under the 

federal tax code? 
   Will the existing insurer be willing to modify the old policy? 
 How does the quality and financial stability of the new company compare with your 

existing company? 
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(Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 

  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

 3 AAC 26.819.  Definitions.  In 3 AAC 26.790 - 3 AAC 26.819, unless the context 

requires otherwise, 

  (1)  “credit life insurance” has the meaning given in AS 21.57.160; 

  (2)  “direct-response solicitation” means a solicitation solely through mail, 

telephone, the Internet, or other mass communication media; 

  (3)  “existing insurer” means the insurer whose life insurance policy or annuity 

contract is or will be changed or affected by a replacement; 

  (4)  “existing life insurance policy or annuity contract” means an individual life 

insurance policy or annuity contract in force; “existing life insurance policy or annuity contract” 

includes 

   (A)  a life insurance policy under a binding or conditional receipt; and  

   (B)  a life insurance policy or annuity contract that is within an 

unconditional refund period; 

  (5)  “financed purchase” means the purchase of a new life insurance policy 

involving the actual or intended use of money obtained by the withdrawal or surrender of or by 

borrowing from values of an existing life insurance policy to pay all or part of any premium due 

on the new life insurance policy; “financed purchase” includes using withdrawn, surrendered, or 

borrowed life insurance policy values of an existing life insurance policy within four months 
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before or 13 months after the effective date of a new life insurance policy to pay premiums on 

the new life insurance policy, if the new life insurance policy is owned by the same policyholder 

and issued by the same insurer; 

  (6)  “guaranteed elements” means the premiums, credited interest rates, bonuses, 

benefits, values, non-interest based credits, charges, or elements of formulas used to determine 

any of these, that are guaranteed and determined at issue; “guaranteed elements” includes a value 

or amount calculated from only guaranteed elements;  

  (7)  “illustration” means a presentation or depiction that includes non-guaranteed 

elements of a policy of life insurance over a period of years as prescribed in 3 AAC 28.800 – 

3 AAC 28.849; 

  (8)  “insurance producer” has the meaning given in AS 21.27.900; 

  (9)  “non-guaranteed elements” means the premiums, credited interest rates, 

bonuses, benefits, values, non-interest based credits, charges, or elements of formulas used to 

determine any of these, that are subject to discretion by the insurer and are not guaranteed at 

issue; “non-guaranteed elements” includes a value or amount calculated from at least one non-

guaranteed element; 

  (10)  “policy summary” means 

  (A)  for other than universal life policies, a written statement regarding a 

life insurance policy or annuity contract that contains, to the extent applicable, the  

  (i)  current death benefit; 

  (ii)  annual contract premium; 

  (iii)  current cash surrender value; 
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  (iv)  current dividend; 

  (v)  application of the current dividend; and 

  (vi)  amount of any outstanding loan; 

  (B)  for universal life policies, a written statement that contains at least the 

  (i)  beginning and ending date of the current reporting period; 

  (ii)  policy value at the end of the previous reporting period and at 

the end of the current reporting period; 

  (iii)  total amounts by type of credit or debit that have been 

credited or debited to the policy value during the current reporting period; 

  (iv)  current death benefit at the end of the current reporting period 

on each life covered by the policy; 

  (v)  net cash surrender value of the policy at the end of the current 

reporting period; and  

  (vi)  amount of outstanding loans, if any, at the end of the current 

reporting period; 

  (11)  “registered contract” means a variable annuity contract or a variable life 

insurance policy that is subject to the registration and prospectus delivery requirements under 

15 U.S.C. 77e (sec. 5 of the Securities Act of 1933); 

  (12)  “replacement” means a transaction involving the purchase of a new life 

insurance policy or annuity contract in which, by reason of the transaction, the insurance 

producer or the replacing insurer, if no insurance producer is involved, knows or should have 

known that an existing life insurance policy or annuity contract was or will be 
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  (A)  lapsed, forfeited, surrendered or partially surrendered, assigned to the 

replacing insurer, or otherwise terminated; 

  (B)  converted to reduced paid-up insurance, continued as extended term 

insurance, or otherwise reduced in value by the use of nonforfeiture benefits or other 

policy values; 

  (C)  amended in a manner that results in a reduction in benefits or in the 

term of the coverage or benefits; 

  (D)  reissued with any reduction in cash value; or 

  (E)  used in a financed purchase; 

  (13)  “replacing insurer” means the insurer that issues or proposes to issue a new 

life insurance policy or annuity contract that replaces an existing life insurance policy or annuity 

contract or is a financed purchase; 

  (14)  “sales material” means the illustration and any other written, printed, or 

electronically presented information created, completed, or provided by the insurer or insurance 

producer and is used in the presentation to the life insurance policy or annuity contract owner 

related to a life insurance contract or annuity contract purchase; 

  (15)  “universal life insurance policy” means a life insurance policy in which 

separately identified interest credits and charges, including mortality and expense charges, are 

applied to the life insurance policy;   

  (16)  “working day” means a calendar day other than Saturday, Sunday, an 

official federal holiday, or an official holiday in this state.  (Eff. 7/25/2008, Register 187)) 

Authority: AS 21.06.090  AS 21.36.030  AS 21.36.050 
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  AS 21.36.020  AS 21.36.040  AS 21.36.150 

 

3 AAC 28 is amended by adding a new section to read: 

Article 6.  Group Health Insurance. 

Section 

. . . 

525. Definition 

 3 AAC 28.525  Definition.  For purposes of AS 21.54.151(d), “cost” means the total 

health insurance premiums paid for the health care insurance plan by a large employer including 

any portion of the premiums paid by individuals covered under the large employer’s health care 

insurance plan.  (Eff. 7/25/2008, Register 187) 

Authority: AS 21.06.090  AS 21.54.151 

 


