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le— ()  After written notification to the board by a foesl-eption municipality that i
has imposed a sales and use tax on alcoholic beverages under AS 04.21.010(c)4), a package
store licensee may not ship wine under a standing shipment order agreement into that
municipality until payment for the taxes is collected at the licensed premises in accordance with
the ordinances of that municipality. The licensee shall remit the payments of taxes to the
municipality for which the tax was collected. CEFF. G I8/ 013 Rogrte, 0T )

Rutherity: RS 04.06.0%0 AS 64.11.150 AS 04.16.660
AS 04.06.0315 AS 641149 AS 04.16.125
ASs OY-086.166 AS 04.16.051 AS 04.2.010
As o4.11.010 AS 04.16.052



FOR EASE OF READING THESE REGULATIONS ARE TYPED FROM HANDWRITTEN
REVISIONS. THEY ARE UNOFFICIAL.

Register 207, October 2013 COMMERCE, COMMUNITY, AND EC. DEV.
3 AAC 304 is amended by adding a new section to read:
3 AAC304.642 Wine clubs. (a) A package store licensee may enter into a standing

shipment order agreement with a purchaser for periodic shipment of wine of the licensee’s

choice to the purchaser if

(1) the licensee has an original or clear photocopy of a proof-of-age document
in accordance with 3 AAC 304.645(b);

(2) agreement is signed and dated by the purchaser and contains the
information required for written orders under 3 AAC 304.645(c)(2) - (6); and

(3) the agreement requires that payment for the wine be received by the
licensee at least five working days before the date of shipment and allows the licensee or
purchaser to terminate the agreement by giving five days, written notice of termination.

(b)  Before shipping wine into an area that has restricted the sale of alcoholic
beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2), the licensee shall consult the
database maintained by the board under AS 04.06.095 in the manner required under
AS 04.11.150(g). Shipment of the wine must be in compliance with applicable provisions of

3  AAC 304.645(e)(2)(B), (3), and (f).

(©) For each standing shipment order agreement, a licensee shall keep a file that
contains the agreement along with a copy of all documents required by this section. The licensee
shall retain the agreement file for at least one year after termination of the agreement. In
addition, the licensee shall maintain a log of monthly shipments of wine in a manner that allows
cross-reference to the documents for each order. The log must assign an order number to each
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Register 207, October 2013 COMMERCE, COMMUNITY, AND EC. DEV.
shipment, and must show for each order the date payment for the shipment was received, the date
the order was shipped, and the address to which shipment was made.

(d)  If the agreement requires the licensee to ship wine to an area that has restricted
the sale of alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2), the licensee
shall enter a written order, not later than 24 hours after receiving full payment, into the written
order database established under AS 04.06.095.

(e) After written notification to the board by a municipality that it has imposed a sales
and use tax on alcoholic beverages under AS 04.21.010(c)(4), a package store licensee may not
ship wine under a standing shipment order agreement into that municipality until payment for the
taxes is collected at the licensed premises in accordance with the ordinances of that municipality.

The licensee shall remit the payments of taxes to the municipality for which the tax was

collected. (Eff. / / , Register )

Authority:  AS 04.06.090 AS 04.11.150 AS 04.16.060
AS 04.06.095 AS 04.11.491 AS 04.16.125
AS 04.06.100 AS 04.16.051 AS 04.21.010
AS 04.11.010 AS 04.16.052






























































































































THE LAW OFFICES OF 3606 Rhone Circle
ERNOUF & COFFEY ‘!

Anchorage, AK 99508
A Professional Corporation t:907/274-3385
f:907/274-4258

March 21, 2013

Ms. Shirley Coté

Executive Director

Alcoholic Beverage Control Board
2400 Viking Dr.

Anchorage, Alaska, 99501

Re: Notice of Violation
No. 13-0203
Kay Inc.

Dear Ms. Coté:

This firm represents Kay Inc. Please let this letter serve as a response to
the notice of violation (“NOV”) issued on March 4, 2013. The NOV refers to two
(2) violations: service to a minor and failure to have proof of completion of an
approved alcohol served education course.

Kay Inc, and Mr. Martin Kim, take these matters very seriously.
Responding first to the service to a minor violation, I am advised by Mr. Kim
that what happened was simply a mistake. It should be known that Mr. Kim is
an elderly gentleman with great respect for the military, and those that serve.
Mr. Kim was confused because the identification furnished by the informant
was a military identification card, but it did not have a date of birth on it. To
this end, Mr. Kim asked the patron his age, and the patron represented that he
was over the age of 21. This is where my client made his mistake.

I have spoken to Mr. Kim regarding this incident. He understands that in
the future, he must adequately ensure that the patron furnishes their date of
birth via a proper identification card, so that he can establish whether they are
of the legal age. He will not make this mistake in the future. Kay Inc. has held
a meeting of all its employees to discuss this issue, and how to assure it does
not happen again in the future.

Further, on the date in question Mr. Kim did not have his TAM card on
his person. He did, however, have valid TAM training. As a result of this
incident, I have spoken with Kay Inc and Mr. Kim regarding ways to prevent



this mistake in the future. We have discussed that the business should keep a
binder containing copies of the TAM cards for all employees. This will help to
ensure that this will never happen again.

Finally, as you are aware, Mr. Kim has been a licensee for over nine
years. He has no criminal record. Mr. Kim accepts and realizes that he made a
mistake in this instance.

My client and I would be glad to come down and talk to you about this

NOV should you wish for us to do so. If further action is required, please
contact me directly. Thank you for your time and consideration in this regard.

Sincerely yours,

~

W. Sherman Ernouf

cc: Kay Inc.
Martin Kim
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THE COURT: Okay. Well, let me see.....

MR. ZHOU: Yeah.

THE COURT: Let me just start then that there’s a charge
of furnishing alcohol to a minor. Did you get a copy of that?

MR. ZHOU: Yes.

THE COURT: Are your name and date of birth accurate?

MR. ZHOU: Right.

THE COURT: All right. Did you want to speak with an
attorney in the case?

MR. ZHOU: Oh, no.

THE COURT: Are there any offers in the case?

MR. SHERRY: There -- I gave him an offer, Your Honor.

THE COURT: All right. Do you understand the offer?

MR. ZHOU: Actually, now you can say (indiscernible). I
just wanted to know if I got a 500 fine here, right. I paid
for the -- that. Will it be okay this time?

MR. SHERRY: It -- Your Honor, the offer was to plead
guilty. It would be a $500 fine you’d have to pay.

MR. ZHOU: Yeah.

MR. SHERRY: You would be on probation for one year and if
you stay out of trouble for that one year, you can get a --
the conviction set aside from your record after a year.

MR. ZHOU: So after one year if what?

MR. SHERRY: If you don’t get in any more trouble.....

MR. ZHOU: Yeah.
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MR. SHERRY: ..... the conviction can be set aside from
your record which is called a suspended imposition of
sentence. So it’s a $500 fine.....

MR. ZHOU: Yeah.

MR. SHERRY: ..... and then the conviction can be set aside
after a year if you stay out of trouble.

MR. ZHOU: Oh. And then.....

THE COURT: Well, let me take up this other case.
10:31:56

(Other matter)

10:35:04

THE COURT: We’ll see if we can get a Mandarin interpreter
here.

THE CLERK: Maybe.

(Off record)

THE COURT: How are you today?

INTERPRETER: Thank -- I'm good. Thank you for asking,
Your Honor.

THE COURT: Okay. Thank you for being here and is it Mr.
-- how do you say your last name, is it Zhou or Zhou?

MR. ZHOU: Oh, Zhou.

THE COURT: Zhou. Mr. Zhou is present and if you could
introduce yourself to Mr. Zhou?

INTERPRETER: [Speaks Mandarin] .

MR. ZHOU: ([Speaks Mandarin] .
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INTERPRETER: Okay. Thank you.

THE COURT: All right. So, Mr. Zhou, there’s a charge of
-- the state has filed a charge against you of furnishing
alcohol to a minor. Did you get a copy of that?

MR. ZHOU: Yeah.

INTERPRETER: She -- I -- I'm sorry, he -- he’s responded

with yeah. Do you want me to go ahead and interpret so

THE COURT: Yes, if you’d please just interpret.

INTERPRETER: Okay. So [speaks Mandarin]. Yes, I did.

THE COURT: Okay. The maximum is a year in jail, $10,000
fine.

MR. ZHOU: Oh.

THE COURT: All right. And the state has -- alleges that
at your restaurant, you served someone alcohol and that person
was under the age of 21.

INTERPRETER: Yeah.

THE COURT: If you want to, you can plead not guilty and
speak with an attorney and if you cannot afford an attorney, I
can appoint one to represent you.

MR. ZHOU: Oh.

THE COURT: Right, or you can plead guilty or no contest
and you can accept the state’s offer if you want to.

INTERPRETER: Okay.

THE COURT: What would you like to do?
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INTERPRETER: I -- I'd like to accept the state’s offer.

THE COURT: Okay. And what I understand, Mr. Sherry, the
offer is for what’s called a suspended imposition of sentence
for one year.

INTERPRETER: Okay.

THE COURT: There’d be.....

INTERPRETER: I'm sorry. I'm sorry, go ahead, please.

THE COURT: Okay. And there’d be a $500 fine.

INTERPRETER: Can you further explain that in terms of a
suspension of sentence for one year?

THE COURT: Yes, what it means is that if you plead, you
will be convicted of furnishing alcohol to a minor. However,
if you do everything that you’re supposed to, after one year,
that conviction would be set aside.

INTERPRETER: Okay.

THE COURT: All right. And is that what you want to do,
you want to accept that offer?

INTERPRETER: Yes.

THE COURT: Okay. Before I can accept your plea, I have
to go through the rights with you that you do have so you’ll
know the rights that you will be giving up.

MR. ZHOU: Oh.

THE COURT: If you wanted to, you could plead not guilty
and you could have a trial where the state would have to prove

that you were guilty.







10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. ZHOU: Oh, okay.

THE COURT: An attorney could do many things for you
including reading the police reports and detecting possible
defenses.

MR. ZHOU: Okay.

THE COURT: An attorney could negotiate with the
prosecutor.

MR. ZHOU: Oh.

THE COURT: An attorney could plan any defenses and talk
with you about the case.

MR. ZHOU: Okay.

THE COURT: An attorney could have an investigation done.

MR. ZHOU: Oh.

THE COURT: An attorney could represent you at trial if
you wanted to.

MR. ZHOU: Oh, okay.

THE COURT: Do you understand the types of things an
attorney could do for you?

INTERPRETER: Yeah, I understand.

THE COURT: Would you like to have an attorney help you?

INTERPRETER: So if I plead guilty, then I don’t need one,
right?

THE COURT: You don’t have to have one, no, but if you
want to talk with one, you can.

MR. ZHOU: Oh, okay.
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THE COURT: Would you like to have an attorney help you?

INTERPRETER: If I plead guilty and I follow all of the --
what’s offered by the state and -- do I still need to go back
to court or go back to trial?

THE COURT: No.

MR. ZHOU: Oh, okay. Now what [speaks Mandarin].

INTERPRETER: The -- I'm willing to accept the offer by
the state.
THE COURT: Okay. And did you -- you just have to answer

did you want to have an attorney help you? You don’t have to
but you can if you want.

INTERPRETER: No.

THE COURT: Okay. If you plead, you’ll be giving up your
right to complain about any mistakes which may have happened.

INTERPRETER: I think my main concern is that if I -- you
know, if I pay the fine, will I still have to serve time in
jail. That’s my primary concern.

THE COURT: No, if you pay the fine and if you stay out of
trouble for the next year, then you would not have to go to
jail and your conviction would be set aside.

INTERPRETER: Then I don’t need an attorney then.

THE COURT: Okay. And if you’re not a United States
citizen, pleading guilty could have deportation or admission
consequences.

INTERPRETER: I understand.

=10~







10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

INTERPRETER: Okay. So I plead guilty.

THE COURT: Okay. I accept your guilty plea and find you
guilty. TIt’s a knowing and voluntary plea and there is a
factual basis in the charging document to support the charge.

INTERPRETER: Okay.

THE COURT: And any sentencing comments from the state?

MR. SHERRY: No, Your Honor.

INTERPRETER: I'm sorry?

THE COURT: I asked the state if they had any sentencing
comments and he said no.

INTERPRETER: Oh, thank you.

MR. ZHOU: Oh.

THE COURT: And, Mr. Zhou, is there anything that you want
to say? You don’t have to but you can.

INTERPRETER: So -- okay. I am -- I can’'t think of
anything but, actually, I'm very concerned due to the language
barrier that what -- what’s required of me. You know, I’'m
concerned that if -- I might not be able to understand
everything clearly as what’s required of me and so I don’t
want to get into trouble by not meeting those -- what’s
required and so that’s why I'm -- just to make sure I clarify,
so 1if I pay the fine today, then I’11 be okay, right? There’s
nothing else that’s required for me to do?

THE COURT: There is a fine of $500. There’s also a $50

surcharge which I’1]1 have written down for you and once you do

=12«
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that, then all you have to do is commit no jailable offenses
during the next year. So don’t do this again or don’t commit
any jailable offenses. If you do that, then you’re fine and
the conviction will be set aside.

INTERPRETER: I'm sorry, within the -- within.....

THE COURT: Within one year.

INTERPRETER: One year. Thank you, Your Honor. Okay.

THE COURT: Okay. So I’1l accept the agreement. You just
have to be very careful to check ID’s for anyone who comes in.
Do not serve any alcohol to someone unless -- you know, if
they’re young unless you check their ID.

INTERPRETER: Okay.

THE COURT: Okay. And so you can get a copy of this
judgment. If you want to pay it today, you can just take it
down to the first floor and pay it there.

INTERPRETER: Okay.

THE COURT: Okay. You can get a copy of this and thank
you very much for interpreting today and you can hang up.

INTERPRETER: Thank you very much, Your Honor, and have a
good day.

THE COURT: You too.

MR. ZHOU: [Speaks Mandarin] .

(Off record)

11:07:25

END OF REQUESTED PORTION
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TRANSCRIBER'S CERTIFICATE

I, Linda S. Foley, hereby certify that the foregoing
pages numbered 2 through 14 are a true, accurate, and complete
transcript of proceedings in Case No. 3AN-S13-04474 CR, State
of Alaska v. Jimmy H. Zhou, transcribed by me from a copy of
the electronic sound recording to the best of my knowledge and

ability.

July 8, 2013

Linda S. Foley, Transcriber
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applicable $50 surcharge in that instance and I guess as far
as the probationary status, it would, again, be a one-year
SIS. It’s just unique having it against a corporation versus
a person but, nonetheless, that’s the posture of this
particular case, Judge. So to the extent that Mr. Demura
needs to enter the plea, I guess he’s here to do that but,
really, I can do that on behalf of the corporation as well as
its counsel so however the court would like to proceed.

THE COURT: Okay. Mr. Cagle, is that the state’s
understanding?

MR. CAGLE: That’s correct, Your Honor, and I'm handing
Mr. Sperbeck a copy of that dismissal as well too and I’11
file it with the court.

THE COURT: I’'m a little bit rusty on the specific terms
here so the -- it’s the registered agent or the licensed agent
for the -- in terms of the rep -- person representing the
corporation? What’s the specific term?

MR. SPERBECK: Well, it would be either a direct or a
member of the corporation. So Mr. Demura would act in that
capacity, Judge.

THE COURT: And if you answered the questions, Mr.
Sperbeck, on behalf of the.....

MR. SPERBECK: I would have Mr. Demura do that.

THE COURT: Okay. Mr. Demura, in your capacity as a.....

MR. SPERBECK: And, Judge, he’s -- he would be the
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president of the corporation.

THE COURT: Okay. As the president of the corporation,

I'm going to ask you a few questions, essentially the same

questions that I asked Mr. Uwe (ph).

MR. DEMURA: Yes.
THE COURT: Are you
MR. DEMURA: Pardon
THE COURT: Are you
MR. DEMURA: Yes.

THE COURT: Are you

MR. DEMURA: No.
THE COURT: Are you
alcohol of medication?

MR. DEMURA: No.

thinking clearly today?
me?

thinking clearly today?

sick or under the influence of

under the influence of any drugs,

THE COURT: Okay. Anything affecting your ability to

understand what’s happening?

MR. DEMURA: Yes.

THE COURT: Is there anything that’s affecting your

ability to understand what’s happening?

MR. DEMURA: Yes.

I understand.

THE COURT: Do -- well, that’s a different question than

do you understand what’s happening.

MR. SPERBECK: He'’s

asking is there anything that affects

your ability to understand.
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MR. DEMURA: No.

THE COURT: Okay. Do you understand that, by pleading
guilty, you’'re giving up your right to appeal any mistakes
that may have been made in this case?

MR. DEMURA: Yes, I'm.....

THE COURT: And you’re giving up your right to a trial
where the state would have to prove the charges beyond a
reasonable doubt?

MR. DEMURA: Yes.

THE COURT: And did you hear me talk about trial rights
with Mr. Uwe? Were you paying attention when I went over the
trial rights with Mr. Uwe?

MR. SPERBECK: Did you hear.....

THE COURT: Well, it’s all right, I can just go over them.

MR. SPERBECK: Yes, I don’t think he.....

THE COURT: Mr. Demura, if you wanted to fight these
charges or if the corporation wanted to fight these
charges.....

MR. DEMURA: Yes?

THE COURT: ..... for example, the state would have to
prove them beyond a reasonable doubt and the corporation would
have the right to a jury trial and a jury would be a group of
six people chosen at random from the community.

MR. DEMURA: No.

THE COURT: Okay. And you’re saying you don’t want to
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have that.....

MR. DEMURA: No.

THE COURT: : ::.:s but I want to make sure you understand
what the process would look like. The state would present its
evidence. You’d be able to cross examine all of the state’s
witnesses. You could object to the state -- state’s evidence
and you could call your own witnesses if you want. If you had
witnesses that you thought wouldn’t come on their own, you
could ask the court to order them to come in and testify.

You could testify or people could testify on behalf of
the corporation if they wanted to but they wouldn’t have to
and if they chose not to, they could not be -- that couldn’t
be held against them or the corporation. It’s the state’s
duty to prove the matter beyond a reasonable doubt. Do you
understand all that?

MR. DEMURA: Yes.

THE COURT: Do you want to have a trial on this matter?

MR. DEMURA: No.

THE COURT: Anybody making any threats to get you to enter
your plea?

MR. DEMURA: No.

THE COURT: Anybody making any promises?

MR. DEMURA: No.

THE COURT: Have you had enough time to think about what

you want to do?
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MR. DEMURA: No.

THE COURT: You haven’t? Do you want some more time to
think about it?

MR. DEMURA: No.

THE COURT: Okay. So are you ready to go forward at this
time?

MR. DEMURA: Yes.

THE COURT: Okay. Okay, Mr. Demura. On behalf of Ocean
Enterprises of Alaska in case 3KO-12-406 CR to the charge of
violating AS 04.21.030, how do you plead?

MR. DEMURA: Yes.

MR. SPERBECK: (Indiscernible - whispering).

MR. DEMURA: Guilty.

THE COURT: And the allegation of that is altering the
layout, the functional floor plan or changing the business
name or license without prior written approval of the director
of the Alcohol Board. You understand that’s what you’re
pleading guilty to?

MR. DEMURA: Yes, sir.

THE COURT: And the other count, Count III, is failing to
exercise the degree of care that a reasonable person would
observe to insure that a business under the person’s control
is lawfully conducted. That’s Count III. How do you plead to
that charge?

MR. DEMURA: Yes, guilty.
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THE COURT: Guilty? Okay. Court finds there’s a factual
basis for each of the two counts that you’re pleading guilty
to. The court accepts your guilty plea. I find it’s knowing
and voluntary and you understand the meaning and consequences
of it. The court finds Ocean Enterprises guilty of Counts II
and III and enters a judgment of conviction against Ocean
Enterprises.

Before I pronounce the sentence, I’1l1l hear from Mr. Cagle
and Mr. Sperbeck and you can speak on behalf of the

corporation. Mr. Cagle?

MR. CAGLE: Oh, Your Honor, this -- and my records do
reflect he’s -- at least 10 years ago, was a hundred percent
shareholder so -- based under the application but that may

have changed in the meantime but I do acknowledge that it
looks like I agree he’s president and authorized back on
behalf.

Now, again, Mr. Demura had no criminal convictions. I
think an SIS is appropriate. This is not to the individual,
however, it’s to the corporation. The main goal here 1is
deterrence. I believe the license is in the corporation’s
name if I'm also recalling correctly and so that would go
directly to that. The $2,500 is certainly deterrence and
given that he’s at least a majority shareholder in the
corporation, it’s still hitting Mr. Demura as well as the

corporation so I think that since it’s appropriate for




10

i

12

13

14

L5

16

1%

18

19

20

21

22

23

24

25

deterrence, it does deter the corporate officers. It also
acts as in a way rehabilitation in that it’s caused Mr.
Sperbeck to come down and assist him in getting back in track
with ABC and I hope that we don’t see them here before the
court again. I hope they’re going to be right in line with
ABC from here on out so that would be all the comment I would
have, Your Honor.

THE COURT: Thank you, Mr. Cagle. Mr. Sperbeck?

MR. SPERBECK: Thank you, Judge. You know, it’s
unfortunate, Mr. Demura put a lot of time and energy and
effort into making some wonderful changes down at the
restaurant and, unfortunately, he went a little out of order
and, in making those changes, was required by these codes and
statutes to get approval from the ABC Board before doing that
and so he recognizes that. I think the court is recognizing
there’s a little bit of a language barrier. Again, it’s not
an excuse but it is one of those things that it happens and we
have to be a little bit more careful. So Mr. Demura and I
have worked together over the last few months to make sure
that the diagrams that are required by the code are done,
they’re done correctly, they’ve been submitted and approved by
the ABC Board and then, additionally, Mr. Demura has made some
policy changes for the restaurant that will insulate it from
liability in the future in terms of making sure all the TAMS

cards are up to date, making all -- you know, sure all of the
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different placards and signage are up to -- you know, up to
smack and code and where they need to be. We even -- you
know, we met this morning and we talked about some additional
things that might just make it safer and go above and beyond
and that’s really what our goal is. So I appreciate that Mr.
Cagle has given, you know, the corporation an opportunity.
Independent of this, the ABC Board may or may not take action
against the license. So this isn’t the only sanction that
falls upon individuals and businesses and it is something that
we certainly would strive to do and he spent the last 12 years
here in Kodiak and -- you know, building up that restaurant as
a very well-known and respected establishment. And so I --
again, I'd urge the court to consider this a reasonable and
appropriate resolution and to enforce that Rule 11, Judge.

THE COURT: Thank you, Mr. Sperbeck. Mr. Demura, is there
anything you’d like to say?

MR. DEMURA: No.

THE COURT: Okay. Well, the court accepts the Rule 11
agreement. I do find it’s appropriate. The primary goal is
sort of rehabilitative in that sense and then there’s also a
deterrent element to it because it’s a significant fine that’s
being imposed as part of that SIS. Of course, Our House does
have a well-earned reputation in town. Sometimes, as Mr.
Sperbeck pointed out, it’s hard to keep at the forefront all

the particular rules but at the same time, the -- it is
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important that they be followed and the remedial steps have
been taken so there’s no question that you won’t make these
same mistakes and, of course, it wasn’t -- and there wasn’t
any allegation that this was an intentional oversight but
that’s not the standard here. It’s a -- so you will be -- or
the corporation will be sentenced accordance to the agreement.
It’s a suspended imposition of sentence, a $2,500 fine being
imposed concurrently on Counts II and III. There’s a $50
police training surcharge with regards to each count though
and those, by statute, have to run consecutively so it’ll be a
total of 2,600 that’s due.

The period of probation is one year and the term of
probation is to commit no jailable offenses and comply with
all direct court orders. The $50 is due within 10 days so
it’s a hundred dollars that would be due within 10 days. How
much time is needed to pay the $2,500?

MR. SPERBECK: Judge, I believe that Mr. Demura as well as
Mr. Uwe are prepared to pay those fines today.

THE COURT: Okay.

MR. SPERBECK: So we would just need to know where, if we
can do that here or.....

THE COURT: Down at the front desk would work.

MR. SPERBECK: Understood.

THE COURT: We’ll set the due date just for the 10 days

then, June 13th. Anything else to address at this time, Mr.
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Cagle, from the state’s point of view?
MR. CAGLE: Oh, Your Honor, if the court could dismiss
Count I on the record, yeah.

THE COURT: Count I is dismissed on the record and the

case against Mr. Demura, 12-408, is dismissed on the record.

MR. CAGLE: And, Your Honor, I have that dismissal if I

may approach the bench?
THE COURT: You may approach.
MR. SPERBECK: Nothing further from the defense, Your

Honor.

THE COURT: Okay. Mr. Sperbeck and Mr. Demura, you may be

excused at this time.
(Off record)
03:21:10

END OF REQUESTED PORTION
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12-1103
Agency Case #

In the District Court of the State of Alaska
First Judicial District in Sitka, Alaska

State of Alaska, ) Misdemeanor
iminal Co i
e ) Crimi mplaint
VS, )
) No. Cr.
)
Mia Ae Chon )
DOB/ 8-23-55 )
D/ 6559223 Defendant )
)

ATN: 114 147 549

VRA CERTIFICATION 1 certify that this document and its attachments do not contain (1) the name of a victim of a sexual offense listed in AS
12.61.140 or (2) a residence or business address or telephone number of a victim of or witness to any crime unless it is an address used to identify
the place of the crime or it is an address or telephone number in a transcript of a court proceeding and disclosure of the information was ordered
by the court.

DOMESTIC VIOLENCE OFFENSES Per AS 18.66.990(3) and (5)
[ ALL COUNTS X NONE [ SPECIFIED BELOW

CTN 001
FURNISHING OF ALCOHOLIC
BEVERAGES TO PERSONS UNDER
THE AGE OF 21 BY LICENSEES
A.S. 04.16.052(5)

Complainant states that on or about the 1 ke day of October, 2012, at or near Sitka in the First Judicial District, State of
Alaska, Mi Ae Chon, a licensee or an agent or an employee of the licensee, did with criminal negligence, while
working on a licensed premises, furnish or deliver an alcoholic beverage to a person under the age of 21.

All of which is a class A misdemeanor offense being contrary to and in violation of A.S. 04.16.052(5) and against the
peace and dignity of the State of Alaska.

CTN 002
ALCOHOL SERVER EDUCATION COURSE
A.S. 04.21.025(c)

Complainant states that on or about the 11th day of October, 2012, at or near Sitka, in the First Judicial District, State
of Alaska, Mi Ae Chon, a licensee, agent, or employee who sells or serves alcoholic beverages, did not complete an
approved alcohol server education course within 30 days after being employed at a licensed liquor establishment.

All of which is a class A misdemeanor offense being contrary to and in violation of A.S. 04.21.025(c) and against the
peace and dignity of the State of Alaska.






In the District Court of the State of Alaska 12-1103

Agency Number
First Judicial District in Sitka, Alaska
State of Alaska, ) Misdemeanor
Criminal Complai
Plaintiff ) plaint
. )

) No. Cr.

)
SOE LLC ) CTN 001

RESPONSIBILITY

OB/ EEI000 ) OF LICENSEES,
D/ 8006091 Deferdant ) AGENTS, AND EMPLOYEES

) A.S.04.21.030
ATN: 114 475 576 )

VRA CERTIFICATION 1 certify that this document and its attachments do not contain (1) the name of a victim of a sexual offense listed in AS
12.61.140 or (2) a residence or business address or telephone number of a victim of or witness to any crime unless it is an address used to identify
the place of the crime or it is an address or telephone number in a transcript of a court proceeding and disclosure of the information was ordered
by the court.

DOMESTIC VIOLENCE OFFENSES Per AS 18.66.990(3) and (5)
[0 ALL COUNTS X NONE [ SPECIFIED BELOW

Complainant states that on or about the 11th day of October, 2012, at or near Sitka in the First Judicial District, State
of Alaska, SOE LLC, did, as, a licensee, fail to exercise that degree of care that a reasonable person would observe to
ensure that a business under the person’s control is lawfully conducted.

All of which is a class A misdemeanor offense being contrary to and in violation of A.S. 04.21.030(1) and against the
peace and dignity of the State of Alaska.

This complaint is based upon the statement of Investigator F.R. Hamilton, Alcoholic Beverage Control Board. An
under age compliance check had been conducted at the Defendant's establishment, Roma's, a licensed liquor
establishment in Sitka. The on-duty food service woker, Mi Ae Chon, had failed the compliance check and was asked
to provide proof of attending an alcohol server education course as per Alaska Statute 04.21.030 directs. Chon stated
she has not had the training and has been working at the establishment since August 16%, 2012. On 3-10-09, Inv. Jeff
Brink, Alcoholic Beverage Control Board, completed a licensed premises inspection report noting that
employee's/supervisors do not have alcohol server training.

I certify under penalty of perjury that the above information is true.

~ Signature of Complainant (F.R. Hamiiton)
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PROCEEDTINGS

A
03:00:04

THE CLERK: Please rise. District Court for the First
Judicial District at Sitka, Alaska is now in session, the
Honorable David George, Superior Court Judge, presiding.

THE COURT: Please be seated. We are on record for
scheduled change of pleas. I see Mr. McGowan sitting in the
courtroom.

MR. McGOWAN: Mm-hmm.

THE COURT: This is State of Alaska versus -- is it Soe?
How is it pronounced?

MR. YOON: Soce, yes.

THE COURT: Soe?

MR. YOON: Soe, LLC.

THE COURT: Okay. Soe, LLC. It’s case number 1SI-12-355.
Mr. McGowan, sir, Mr. McGowan, who’'s here with you
representing the LLC?

MR. McGOWAN: This is Mr. Yoon, Your Honor. He is the
managing partner of the LLC.

THE COURT: All right. Ms. Seaton is here for the state.
Mr. McGowan, how are we proceeding?

MR. McGOWAN: Your Honor, there’s a Rule 11 agreement in
this case and, on behalf of the LLC, Mr. Yoon is going to

plead guilty to the charge and the parties, per the Rule 11
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to prove that he didn’t do what the state says.

To secure a verdict of guilty, the state would have to
convince each and every juror on the jury that it had proved
each and every element of the offense charged beyond a
reasonable doubt. However, if the guilty plea is entered, as
proposed, that trial won’t take place. Do you understand
that, sir?

MR. YOON: Yes, sir.

THE COURT: In an effort to prove a defendant guilty at
trial, what the state does is it brings witnesses into court,
they take the oath, they sit here next to me and they give
their testimony. So the defendant always gets to hear the
evidence against him or her or it, likely would get to see the
defendant because there’s a right -- or the witness because
there’s a right to confront witnesses -- although every once
in awhile someone does testify on the telephone -- and the
witness would be subject to cross examination by your attorney
but, again, that won’t happen if this deal goes down.

As I said, a defendant has a right to remain silent and
has no obligation to present evidence and if that took place
at trial, I’'d tell a jury that couldn’t hold that against the
defendant. On the other hand, a defendant always has the
right to testify and can do that at trial even if his or her
attorney says it’s not a good idea. And defendant can present

other evidence which could be writings, photographs, tangible
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items like glasses, TAPS cards, you know, whatever might be
relevant in the case and could present witnesses in defense of
the case and if there was a witness out there who didn’t want
to come to court just because you asked them, you could use
the power of the court to compel that witness to come in, take
the oath and give their testimony but, again, that doesn’t
happen if you enter a guilty plea. You understand, sir?

MR. YOON: Yes, sir.

THE COURT: In addition to giving up the right to have a
trial if you plead guilty about whether or not the defendant
should be found guilty, guilty -- if you enter a guilty plea,
you’ll also give up any defenses which might have been
asserted on behalf of the LLC in this case before trial.

If you went to trial and were found guilty and didn’t
think that the LLC should have been convicted, you could file
a direct appeal contesting that conviction but if a plea is
entered, a guilty plea is entered, you wouldn’t be able --
apért from perhaps jurisdictional gquestions, you wouldn’t be
able to turn around and file a direct appeal contesting your
conviction because when you plead guilty, you'’re saying I did
what the state says. Do you understand that, sir?

MR. YOON: Yes, sir.

THE COURT: This is for individual defendants but if you
enter a plea and you’re not a citizen of the United States, it

could affect your ability to remain here or to become a
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naturalized citizen at some point down the road.

Mr. Yoon, have you had enough time to speak with Mr.
McGowan about doing this deal?

MR. YOON: Yes, sir.

THE COURT: Are you satisfied with Mr. McGowan’s advice?

MR. YOON: Yes, sir.

THE COURT: Are there any other promises that have been
made to you apart from what Mr. McGowan has described as being
the agreement in this case?

MR. YOON: No. No, I.....

MR. McGOWAN: What he wants to know is is there any side
deal that we haven’t talked about in court?

MR. YOON: No. No, sir.

THE COURT: Okay. Anybody threaten you to get you to
enter a plea today?

MR. YOON: No, sir.

THE COURT: As you sit there, are you under the influence
of any substance or suffer from any condition that might
affect your ability to make a rational and intelligent
decision about whether or not to enter the plea?

MR. YOON: No, sir.

THE COURT: You clear headed?

MR. YOON: Yes, sir.

THE COURT: Do you have any questions about what the deal

is?
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MR. YOON: No, sir.

THE COURT: Do you have any questions about what rights
you’ll be giving up if you enter the plea?

MR. YOON: No, sir.

THE COURT: Do you want to go through with the deal?

MR. YOON: Yes, sir.

THE COURT: The complaint in this case states that on or
about the 11th day of October, 2012, at or near Sitka in the
First Judicial District, State of Alaska, Soe, LLC did, as a
licensee, fail to exercise that degree of care that a
reasonable person would observe to insure that a business
under the person’s control is lawfully conducted. That is the
charge. That is the Class A misdemeanor I described earlier.
So to that charge, sir, how does the LLC plead?

MR. YOON: Guilty.

THE COURT: I find your plea is entered knowingly,
intelligently and voluntarily. I'11l also find that there is a
factual basis for the plea as set forth in the charging
documents, basically, the facts that I talked about earlier.

I’'m going to hear from the attorneys, Mr. Yoon, and then
if you want to say something, you’ll have a chance to speak.
Okay?

MR. YOON: No, sir. Yeah.

THE COURT: Well, we’ll give you a chance anyway. Ms.

Seaton, anything?
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MS. SEATON: Thank you.

THE COURT: Thank you, Ms. Seaton. Mr. McGowan?

MR. McGOWAN: Your Honor, I agree with Ms. Seaton that
this is an appropriate penalty. 1It’s the second offense in
seven years. The other one was seven years ago. Mr. Yoon or
the LLC has three different licenses here in town, three
different facilities, and in all that time, he’s had a total
of two violations which isn’t a very bad record for as many

people as he has employed who have to, you know, pay attention

THE COURT: And which -- the third one?

MR. McGOWAN: Yes, this was Roma’s which has become the
Asian something over here now.....

THE COURT: Right. Right.

MR. McGOWAN: ..... and he has Little Tokyo and he has
Kenny’s Wok and Teriyaki.

THE COURT: Kenny'’s, yeah.

MR. McGOWAN: So he has three different places. They have
liquor licenses in each of those places. That’s a lot of
employee to keep track of. There’s a -- quite a bit of
turnover in a couple of those places. This was an oversight.
This was a temporary employee who became a long-term employee.
It wasn’t anticipated that she was going to be there very
long. Her husband worked for one of the other restaurants and

she was just going to f£ill in and so she stayed beyond 30 days
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which meant she needed the card. She’d worked in this
industry for 20 years so she’s very experienced but.....

THE COURT: Mm-hmm.

MR. McGOWAN: ..... she didn’t have her Alaska papers so --
full so that’s what led to this. So, as I say, I suggest that
this is an appropriate resolution and I think Mr. Hamilton,
the investigator, sounds like Ms. Seaton said he is the one
who came up with the idea. 1I’ve been dealing with him for a
long, long time. He’s real experienced and if he suggests
this level of penalty, it probably reflects what we’re seeing
which is this is pretty low end. It was a paper work thing
and plead guilty and he’ll pay and pay a little closer
attention to making sure the employees are certified on
schedule.

THE COURT: Okay. Mr. Yoon, is there anything you’d like
to say on behalf of the LLC?

MR. YOON: No, now before she -- she didn’t have a TAM

card but now -- you know, after that, she got, you know, TAM

THE COURT: Okay.

MR. YOON: ..... and all the employees have TAM cards so
now I don’t have any other kind of problem for.....

THE COURT: Right.

MR. YOON: ..... and I wasn’t, you know, in the restaurant

that time, you know. I was out of town but I make sure
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parties’ Rule 11 agreement, impose a fine of $750. $250 will
be suspended. That’s $500 to pay. There’s also a $50
surcharge so that adds up to $550. Mr. Yoon, when will the
LLC be able to pay that?

MR. YOON: Probably today or tomorrow. So.....

THE COURT: All right.

MR. YOON: ..... Monday .

MR. McGOWAN: Yeah, the clerk’s office is.....

MR. YOON: I can pay it maybe on Monday.

THE COURT: All right. Close of business Monday, by 4:30
on Monday, get it paid. Okay?

MR. YOON: Yes, sir.

THE COURT: With regard to the suspended $250, the LLC,
Soe, LLC, will be on probation for one year on condition
there’s no further law violations. Okay? Do you have any
questions, sir?

MR. YOON: No, sir.

THE COURT: All right. Mr. McGowan, anything else?

MR. McGOWAN: Nothing further, Your Honor. Thank you.

THE COURT: Ms. Seaton, anything?

MS. SEATON: No thank you.

THE COURT: All right.

MR. YOON: Thank you, sir.

THE COURT: Good luck. Have a good season.

MR. YOON: Right.

-14 -
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