
 

 

 
 

 
 

Department of Commerce, Community, 
and Economic Development 

 

ALCOHOL AND MARIJUANA CONTROL OFFICE 
 

550 West 7th Ave, Suite 1600 
Anchorage, AK 99501 

 Main: 907.269.0350 

MEMORANDUM 

TO:        Robert Klein, Chair, and  
    Members of the Board  

DATE:     July 11, 2017 

 
FROM: Erika McConnell 

Director, ABC Board 
 

 
RE:             Applebee’s Grill & Bar 

#4746 Beverage Dispensary 

  
This is an application for a transfer of ownership with security interest. A staff examiner determined 
the application to be complete at the end of May, but I evaluated this application during the 
preparation of the agenda and noted that if a compelled transfer of interest occurred in the future 
under 3 AAC 304.107, not all the documents that would have been required during this transfer had 
been submitted. I contacted the applicants to notify them of this situation and see how they wished to 
proceed. They indicated that they do not wish to have the transfer delayed in any way, even if the 
security interest is not accepted, but did submit additional documents to perfect the security interest.   
 
The status is as follows: 
 
3 AAC 304.107. Compelled transfer of license; security interest 
(a) If a former licensee seeks to compel the transfer of a license because of a promise under AS 
04.11.670 given as collateral by the current licensee to the former licensee in the course of an earlier 
transfer of the license, followed by a default in payment in connection with property conveyed or a 
lease made in the course of the previous transfer, the board will deny the transfer if creditors are not 
satisfied under AS 04.11.360(4)(A) unless it clearly appears that the former licensee, at the time of the 
previous transfer, complied with the following notice requirements: 

(1) a leasehold conveyance or contract of sale of property made in the course of the previous 
license transfer was recorded in the manner provided for recordation of real estate conveyances, 
and the transferor, at the time of the previous transfer, made a UCC filing statement in which a 
security interest in the license was claimed under AS 04.11.670 and AS 04.11.360(4)(B); the 
documents recorded under this paragraph must contain the following statement: "Under the terms 
of AS 04.11.670, AS 04.11.360(4)(B), and 3 AAC 304.107, the transferor/lessor retains a security 
interest in the liquor license that is the subject of this conveyance, and may, as a result, be able to 
obtain a retransfer of the license without satisfaction of other creditors."; and 
The Notice of Lease (attached) has been recorded with the required statement.  The UCC filing statement (attached) 
has been recorded with the required statement. 
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(2) all documents prepared in connection with the previous transfer of the liquor license, including 
all leases, contracts, and other relevant memoranda, were filed with the board at the time of the 
previous transfer; the documentation must include a statement of the book and page number 
showing where the lease or contract, and UCC filing statement, bearing the disclosure statement 
required in (1) of this subsection, are recorded; and 
The lease, security agreement, and purchase and sale agreement are provided to the Board at the July 11, 2017 
meeting.  No statement of book and page number has been provided because the Recorder’s Office no longer uses 
book and page numbers to track documents. 
(3) the notice of the previous transfer required by AS 04.11.310(a) was made in writing and 
published, as required under 3 AAC 304.125, once a week for three weeks in a newspaper of 
general circulation before the transfer, in addition to any other notice of the application that might 
have been required by the board at the time of the previous transfer; the published notice must 
contain the following statement: "Under the terms of AS 04.11.360(4)(B), AS 04.11.670, and 3 
AAC 304.107, the transferor/lessor retains a security interest in the liquor license that is the 
subject of this conveyance, and may, as a result, be able to obtain a retransfer of the license 
without satisfaction of other creditors." 
This transfer has been properly noticed with the required statement. 

(b) The director may identify, in board meeting agendas, those applications for transfer of ownership 
that are secured as described in this section. 
(c) A former licensee may not compel retransfer of a license under AS 04.11.360(4)(B) and AS 
04.11.670 unless 

(1) the former licensee operated the license that was transferred for at least 30 eight-hour days; and 
The transferor has operated the license more than the minimum required time. 
(2) property, with the exception of corporate stock or a lease conveyance, conveyed at the time of 
license transfer had sufficient independent value apart from the license sufficient in the 
determination of the board to justify the taking of a security interest in the license; the term of a 
security interest in a license to secure payment for personal property may not exceed 10 years; in 
determining whether the property value is sufficient under this subsection, the board will utilize 
accepted business principles. 
The applicants request that the Board review the purchase and sale agreement in executive session to preserve 
confidentiality. 

(d) After the foreclosure of real property that secures payment of a debt also secured by a promise 
under AS 04.11.670, a license may not be retransferred without satisfaction of creditors under AS 
04.11.360(4)(A) unless 

(1) the board approved an application for retransfer before the foreclosure; or 
N/A 
(2) the amount owed to the former licensee for the real property at the time of foreclosure exceeds 
the fair market value of the property; the former licensee carries the burden of proof to show that 
the fair market value is less than the amount owed. 
N/A 
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Please note that a management agreement between the transferor and the transferee was submitted, 
reviewed, and approved by the director in accordance with 3 AAC 304.980(b). 
 
Recommendation: In executive session, determine whether the property conveyed 

has sufficient independent value apart from the license to justify 
the taking of a security interest in the license, using accepted 
business principles, as required by 3 AAC 304.107(c)(2) . 

 
 If the board determines that there is sufficient independent value, 

approve the transfer with security interest, with delegation pending 
no protest or lift of protest from the Municipality of Anchorage, 
non-objection from the Department of Labor, and satisfactory 
background investigations. 

 
 If the board determines that there is not sufficient independent 

value to warrant a security interest, approve the transfer without 
security interest, with delegation pending the items mentioned 
above. 

 
 
Attachments:  Notice of Lease, recorded with required statement 
 UCC Filing Statement, recorded with required statement 
 Security Agreement 
 Transfer Application 
 
 Restaurant Purchase and Sale Agreement 
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