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MEMORANDUM 

TO:        Bob Klein, Chair, and Members of the  
  Alcoholic Beverage Control Board  

 

DATE:  April 3, 2018 

FROM: Erika McConnell, Director RE:  4768 and 4769 St. Elias 
  Brewing Company 

 
 
Requested 
Action: 

License renewal; refund of late fee assessed under AS 04.11.270(b)(3) 

  
Statutory 
Authority: 

AS 04.06.090(b):  “The board shall review all applications for licenses made under   
this title and may order the director to issue, renew, revoke, transfer, or suspend 
licenses and permits authorized under this title.” 
 
There is no statutory authority for the board to refund a late fee. The board may 
conclude that the late fee was assessed in error, which would then require a refund.  

  
Staff Rec.: Approve the renewal; deny the request for late fee refund 

 
Background:  AMCO first received the renewal applications this brewpub and restaurant or eating 
place licenses in Soldotna on December 19, 2017. An incomplete letter was emailed to the email 
address provided by the licensee on January 8, 2018, informing the licensee that corrections were 
needed to the application and that if the application was still incomplete after seven days, the $500 
late fee (per license) would be assessed. 
 
AS 04.11.270(b)(2) states, “the licensee shall submit the completed renewal application and the 
biennial license fee to the director before January 1” and (b)(3) states, “a renewal application filed 
after December 31 is delinquent and must be accompanied by a $500 penalty fee.” 
 
For those applications submitted before January 1 that are not reviewed for completeness until after 
January 1, a seven day grace period is provided to make any necessary corrections. If the application 
is not completed within that seven day grace period, the application is considered to be not 
completed by January 1 as required in AS 04.11.270(b) and the late fee is assessed. 
 
Corrections to the renewal applications for these licenses were received on February 28, 2018. 
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The licensee states in his appeal letter that he did not receive the January 8 email, and that he has not 
been required to state that the president is also the vice president, secretary, and managing officer, in 
the past.  
 
AS 04.11.270(a) states, “An application for renewal of a license or renewal of a conditional 
contractor's permit must include (1) the information required for a new license or permit under AS 
04.11.260 except that proof of notice under AS 04.11.310 is not required;” 
 
AS 04.11.260(b) states, “A corporation applying for a license or permit shall provide the names and 
addresses of the president, vice-president, secretary, managing officer, and all stockholders who own 
10 percent or more of the stock in the corporation, together with any other information required by 
the board.” 
 
Thus the renewal application requires the names and addresses of the president, vice-president, 
secretary, managing officer, etc. Mr. Henry provided this in his renewal application for the 
2012/2013 licensing period. The instructions on the renewal application state that this information 
is required. The fact that AMCO staff failed to properly implement this portion of statute in two out 
of the last three renewal periods is not a valid reason to not properly implement the statute during 
this renewal period. 
 
 
Attachment: Refund request 

Applicable page of 2012/2013 renewal application 
  Applicable page of current renewal application (deemed incomplete) 

Renewal application (complete) 
   
   



  
 

Board of Directors:       Date: 2/28/2018 
 
 
St. Elias Brewing Company submitted liquor license renewal forms for license  
# 4768 and #4769 in December of 2017. 
On page 3 of the renewal it asks to list corporate officers, president, vice 
president, secretary and managing officers, and any stockholder with 10% or 
more stock. There is only one corporate officer listed for St. Elias Brewing 
Company with the Division of Corporations and he holds all titles and 100% of the 
ownership of the business.  
 
In past years we have filed page 3 to read "Zach Henry listed as President of the 
corporation with 100% ownership." We have not listed him on separate lines as 
holding other titles such as secretary, vice president or managing officer. He 
holds 100% of the ownership, therefore it seems a little redundant to have to write 
his name down under every title. This year when we filed the renewal, we received 
nothing back from AMCO stating there was an issue with our renewal form until 
Friday Feb 23rd. An entire month after we submitted the renewals, a letter came in 
the mail stating that our liquor license would expire in 5 days, Feb 28th at 
midnight. The letter stated that a complete application had not been received by 
AMCO staff. We called AMCO to figure out why we received the letter in the mail. 
We were told that we "should have received an email" regarding the issue on 
January 8th. We were also told that it was a "statutory regulation" to list Zach 
Henry not just as President and 100% ownership, but he also had to be listed 
separately as a secretary on the application. We searched through all of our 
emails from the date it was supposedly sent, and even through our spam folder, 
and the email was nowhere to be found. We do have an email address listed on 
the first page of the renewal application because it asks for an email address, but 
it was in no way implied that email is our preferred method of contact.  Our 
business phone is also listed on that same page and our mailing address. Why 
did we not receive a letter or a phone call regarding this issue? E-mail 
communication often carries a lot of room for error, such as important 
emails being sent to a junk folder, human error; incorrect address being input etc. 
If the form asked for a preferred method of contact and we put in our email, then 
it would be our fault. Nothing replaces good old fashioned mail delivery. We 
should have received something in the mail regarding this issue well before Feb 
23rd, 5 days before our license would completely expire. 
 

Due to the miscommunication, we were then forced to pay a $1000 late fee 

for filing our forms the same way we have for years, and not even knowing that it 

was filed "incorrectly" until almost a month after the application deadline. I have 

attached page 3 of the liquor license renewal form that we submitted without 

issue, from both 2014/2015 and 2016/2017. Both of these license renewal forms 

were filed listing Zach Henry as President with 100% ownership only. He is not 



listed as owning any other corporate officer position and we had no troubles 

filing those renewals. 

 

We feel that we were diligent in making sure our applications were in before the 

deadline and have also been consistent in keeping our license in compliance with 

AMCO since we started our business in 2008. It seems there are some 

inconsistencies in how applications are processed through AMCO and this is one 

instance where we feel that AMCO is working against a licensee that is really just 

trying to do the right thing. We feel that AMCO should have a little bit of leniency 

when working with a license holder who has shown a good track record of being 

in compliance, especially when past license renewals have been accepted in the 

very same manner this license renewal was filed.   

 

Thank you for taking the time to review my appeal. 

 

Sincerely, 

 

Zach Henry 

St. Elias Brewing Company 
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Alcoholic Beverage Control Board 
5848 E Tudor Rd 
Anchorage, AK 99507 

Renewal Liquor License PAGE 2 OF2 
(907) 269-0350 

Fax: 272-94 12 

State of Incorporation: 

If no, attach written explanation. Your 

OR NO TE: On a separate sheet provide additio nal owners hip/s ha r eho lder/ m ember /director/offi ce r informa tio n. 
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INDIVIDUAL OWNERSHIP (Individual or Partnership) 
Individual Licensees/ Affiliates (The ABC Board defines "Affiliate" as the spouse or significant other of a licensee. List each Affiliate.) 

Name: Applicant D Name: Applicant D 
Address: Affi liate D Address: Affiliate D 

Home Phone: Date of Birth: Home Phone: Date of Birth: 

Work Phone: Work Phone: 

Name: Applicant D Name: Applicant D 
Address: Affiliate D Address: Affiliate D 

Home Phone: Date of Birth: Home Phone: Date of Birth: 

Work Phone: Work Phone: 
r 

Restaurant/Eating I YE~Jr NO D G ross receipts from the sale of food at the licensed premises constituted at least 50 percent of I 
Place Statement the gr s receipts of the business during the 20L0!20fl calendar license years as required under AS 04. l i.IOO(e). 

Decla ration . I declare under penalty of perjury that! have examined this application, including the accompanying schedules and statements, and to the best of my knowledge 
and belief it is true, correct and complete, and this application is not in violation of any security interest or other contracted obligations. . I hereby certifY that there have been no changes in officers or stockholders that have not been reported to the Alcoholic Beverage Control Board. The undersigned 
certifies on behalf of the organized entity, it is understood that a misrepresentation of fact is cause for rejection of thi s appli cation or revocation of any license issued. . I further certify that I have read and am familiar with Title 4 of the A Iaska statutes and its regulations, and that in accordance with AS 04.11.450, no person other 
than the licensee(s) has any direct or indirect financial interest in the licensed business. . I agree to provide all information required by the Alcoholic Beverage Control Board in support of this application . 

S ignature o f Licen sj!~(s) I I 

I}:Ji~ JiJ2 /l \ ./').- ZFKH H-EAJK-ll: f_(2 E s I I~ EN T 
Signature f 

( ' Name & Title (Please Print) 

;_'{~ -fhlt_ u Subscribed and sworn to before me thi ~~ of kimMr-!f , 20jd. 
Notary Signature 
Notary Public in andfor the Stale of Alaska ~ My commission expires: 7-/b- _.<o lc7- ' 
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+ ~ -c 

77 

ebmcconnell
Line



ebmcconnell
Highlight

ebmcconnell
Highlight
























