Department of Commerce, Community,
and Economic Development

ALCOHOL AND MARIJUANA CONTROL OFFICE

550 West 7th Ave, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM

TO: Bob Klein, Chair, and Members of the DATE: April 3,2018
Alcoholic Beverage Control Board

FROM: Erika McConnell, Director RE: 5418 AC Quickstop

Requested  License renewal; hearing on protest
Action:

Statutory AS 04.06.090(b): “The board shall review all applications for licenses made under
Authority: this title and may order the director to issue, renew, revoke, transfer, or suspend
licenses and permits authorized under this title.”

AS 04.11.480(a): “A local governing body may protest the issuance, renewal,
relocation, or transfer to another person of a license by sending the board and the
applicant a protest and the reasons for the protest within 60 days of receipt from the
board of notice of filing of the application ... If an application or continued
operation is protested, the board shall deny the application or continued operation
unless the board finds that the protest is arbitrary, capricious, and unreasonable.”

Staff Rec.:  Uphold the protest and deny the renewal

Background: The City of Bethel submitted a timely protest of the renewal of this package store
license in Bethel, for a number of reasons outlined in the attached protest. In addition, an objection
to the renewal of this license was received.

The licensee was issued a temporary license on December 22, 2018.

The City of Bethel indicate that the licensee was provided with an opportunity to be heard before
the local governing body in accordance with 3 AAC 304.145(d), which states, “A local governing
body that protests an application shall allow the applicant a reasonable opportunity to defend the
application before a meeting of the local governing body.”

Attachment:  City of Bethel protest
Renewal application
Objection
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May 9, 2018

Erika McConnell, Director

Alcohol & Marijuana Control Office
550 West 7™ Avenue, Suite 1600
Anchorage, AK 99501

Re:  ABCBoard’s May 22, 2018 special meeting in Bethel, AK for Package Store
License # 5418

Director McConnell:

The Alcohol Beverage Control Board (the “Board”) has scheduled a special meeting for
May 22, 2018, in Bethel, Alaska (the “City”) to hold a public hearing on Alaska Commercial
Company’s (hereafter referred to as “AC”) application to renew its package store license and
Bethel Native Spirits’ application to renew its package store license and transfer same to
Caribou Traders Liquor, LLC. While AC greatly appreciates the Board’s willingness to hold a
special meeting in Bethel, which we recognize is no small feat, AC respectfully requests that the
Board continue the public hearing until after the October 2, 2018 Bethel election, which will
include a ballot initiative for a local option to prohibit the sale of alcohol in the City. It is our
understanding that Bethel Native Spirits, through the Bethel Native Corporation, is making the
same request in light of the certification of the Petition for Local Option.!

As you may recall, AC is requesting that the Board approve its Package Store License
application with the understanding, or condition, that the store move to a new location within
the next two years (i.e., before a renewed license would expire). In addition to adding security
to its stores,” further reducing operating hours,? and limiting the quantity of alcohol that can be
sold,* AC is moving as expeditiously as possible to find a location for its new store. AC has
already met with both the Bethel City Manager and the City Planning Director to discuss
potential locations that the City believes are better suited for AC’s business.

Exhibit 1, Local Option Petition and City of Bethel Certification Letter.

Both the “Main store” and AC Quickstop have uniformed security guards during busy times.

AC Quickstop further reduced its operating hours, closing Sunday and delaying opening to 1:00 p.m. on
Monday - Saturday because of the high school lunch rush.

4 AC limits its sale of hard alcohol to six 750 ml per person, per day.
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Alaska Commercial Company ¢ 3830 Old International Airport Road, Suite 200 * Anchorage, AK 99502-0901 * (907) 273-4600 » www.northwest.ca



As you can imagine, AC is anxious to move to a new location to both alleviate the City’s
concerns and to also return to its normal business operations; the store's self-imposed
regulations are significantly cutting into the store’s revenue stream. However, it will cost AC
approximately $1.2 - $1.5 million to relocate its store to a different location in the City. In light
of the fact that AC recently invested $750,000 to update its current store and what it stands to
lose if it starts construction at a new location and the local option is put into place, it seems
reasonable and fair to wait until after the October 2, 2018 election for the Board to take any
action on AC’s application to renew its package store license.

Please feel free to contact me directly to discuss AC’s request to continue the special
meeting until after the October 2, 2018 election.

Sincerely,
/ /
Walter Pickett

wpickett@northwest.ca
907-273-4642




CITY OF BETHEL

City Clerk’s Office

CERTIFIED MAIL

May 2, 2018
Evon Waska Sr.

P.O. Box 1965

Bethel, AK 99559

RE: Petition Certification (UPDATE)

Dear Mr. Waska Sr.:

Per Alaska Statutes 04.11.507, | have found your petition submitted on April 27, 2018 sufficient; this
updated notice of certification confirms the petition contains 297 qualifying signatures, which exceeds
the local option petition requirements of 248 signatures.

In accordance with Alaska Statutes this question will placed on the October 2, 2018 ballot unless the

Council calls for a special meeting. An ordinance placing this question on the October ballot will be
presented to the Council on May 22, 2018.

Sincerely,

Lori Strickler
City Clerk

| EMAIL: CITYCLERK@CITYOFBETHEL.NET | PHONE: 907/543-1384

EXHIBIT 1
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LOCAL OPTION PETITION

The undersigned qualified voters of the City of Bethel, Alaska, petition that the included Local Option
Questionnaire be proposed to the voters of the City of Bethel.

Question 1
Shall the City of Bethel adopt a local option (4.115’91) (a) (1) to prohibit the sale of alcoholic beverages.
O YES O NO

IMPARTIAL SUMMARYOF THE CHANGE IN LOCAL OPTION BEIG PROPOSED:

A yes vote on this ballot question means that you want the City of Bethel to fall under local option,
prohibiting the sale of alcohol. Under this option, the sales of alcoholic beverages is prohibited, but
importation and possession are still allowed.

A no vote on this ballot question means you want the City of Bethel to remain out of local option
allowing for the sales of alcoholic beverages.

EXHIBIT 1



City of Bethel
Legal Department
PO Box 1388
Bethel AK 99559
(907) 543-1385/ (907) 543-2936 (fax)
pburlev@cityofbethel.org
www.cityofbethel.org

May 10, 2018

Erika McConnell, Director

Alcohol & Marijuana Control Office
550 West 7" Ave., Suite 1600
Anchorage AK 99501

Via Email to: Erika.mcconnell@walaska.gov

Re:  May 22, 2018 Special Meeting in Bethel
Director McConnell:

The City of Bethel is in receipt of the Alaska Commercial Company’s (AC) request to
postpone the special meeting currently scheduled for May 22 until sometime after October of this
year. While the City believes it would be unlikely for the Board to grant the request given the
number of people with a vested interest in the matter, the City feels it necessary to stress how
important it is to maintain the May 22 date.

Both AC and the City of Bethel had representatives in Nome just one month ago when
the suggestion to have a meeting in Bethel was made. At that time there was no opposition by
AC or by Bethel Spirits. While Bethel Spirits did not have a representative in person during the
Nome meeting, they were present on the telephone.

While it is possible that the landscape of things in Bethel may change based on the recent
petition and resulting ballot proposition, we all know that this is not a guarantee. As Bethel
Spirits’ representative has repeatedly stated to the Board: since going wet, the citizens of Bethel
have clearly stated several times that they did not wish to return to a damp status. So while it is
possible that things may change in October, it is just as possible that they will stay the same.
Thus postponing this meeting does nothing more than delay an important decision for the people
of Bethel and the surrounding communities.

All parties were present in one form or another (in person or by telephone) during the
Nome meeting. [’m confident the one thing each and every one of us can agree on was how
difficult it was to conduct and participate in the meeting due to the constant telephone chatter.
As we came to learn that day, the vast majority of that chatter were people from Bethel and
nearby wanting to be heard on the licenses. These individuals spent nearly an entire day waiting
for an opportunity to be heard. Due to time constraints, many were left without that opportunity.
To take away the voices of the people here yet again, after having promised them there would be



Erika McConnell | May 10, 2018

a meeting, would be a huge slap in the face to this community. Already many of them feel as
though the ABC Board does not care to listen, this would reaffirm their beliefs.

Thank you for your consideration. On behalf of the Bethel City Council and the people
which they represent, I implore you not to cancel or reschedule the plans to come to Bethel on
May 22, 2018.

Sincerely,

Patty Burley
City Attorney
City of Bethel


















City of Bethel

Administration
P.O. Box 1388 Bethel, Alaska 99559
Phone # 907-543-1371
Fax # 907-543-4171

January 8, 2018

Bethel City Council
P.O. Box 1388
300 state highway
Bethel, AK 99559

Mayor, Vice-Mayor and Members of City Council;

In the matter of an application by The ACC Liquor Store located at 131 Akakeek
St. Bethel Alaska #1052119,owned by the NW Co. (International),Inc.,77 Main
St. Winnipeg MB R3C1A3 - State of Alaska Alcohol & Marijuana Control Office
and in accordance with AS 04.11.150.

Bethel Municipal Code (BMC) 5.08.020(d) requires the City Manager provide a
written report to City Council, with a copy to the applicant, listing any objections
to the Board issuance of the application.

According to BMC 5.08.020(c) City Planner, City Finance Director, City Fire Chief
and Police chief shall forward written statements to the City Manager outlining
their findings:

a) Finance Director- Sales Tax Filings, Utility Bills, State and City Business
License are all-current.

b) Planning Director-A conditional use permit, a scaled map and a Fire
Marshall Plan was not required of this business because the license was
approved before a CUP was required of an applicant. The Planning
Director does not feel that the Planning commission would approve a
Conditional Use Permit for this location. The Director states that access to
and from the establishment, inadequate parking ,the impact to the traffic
on Akakeek St. and the business not being compatible with the
surrounding area are the reasons the Planning Comm. Would have denied
the permit.

c) Police Dept.- The police Chief reports that Calls For Service(CFS) for AC
Quickstop from 4/1/2015-3/31/2016 totaled 33. CFS jumped to 231 in



2016 and 193 in 2017. Calls for intoxicated pedestrians totaled 19 for
2015(CFS QS IP), 109 in 2016 and 84 in 2017.

d) Fire Dept.-Fire Chief reports that_there were eight calls for service at the

AC Quickstop. There also were forty-four CFS at the adjacent BNC parking
lot.

City Manager Concerns

After reviewing the Departments comments, it appears to me that this not a
good location for a liquor store. Setting aside the CFS from the Police and Fire
Depts. the Planning Dept. comments about the parking and the interference of
the traffic on Akekeek St. do not seem situations that can be resolved with the
space that is available to the store. Regarding the CFS it appears that security is

lax. It also appears that would cost the adjacent property owners to secure their
properties.

Bt At iy

Peter Williams
City Manager, City of Bethel






Department of Commerce, Community,

and Economic Development

ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7t Avenue, Suite 1600

Anchorage, AK 99501

Main: 907.269.0350

December 20, 2017

City of Bethel

Attn: Lori Strickler

VIA Email: Istrickler@cityofbethel.net
Attn: Patty Burley, City Attorney

VIA Email: pburley@cityofbethel.net
License Type: Package Store ‘ License Number: | 5418
Licensee: The North West Company (International), Inc.
Doing Business As: AC Quickstop

We have received a completed renewal application for the above listed license (see attached application
documents) within your jurisdiction. This is the notice required under AS 04.11.480.

A local governing body may protest the approval of an application(s) pursuant to AS 04.11.480 by
furnishing the director and the applicant with a clear and concise written statement of reasons for the
protest within 60 days of receipt of this notice, and by allowing the applicant a reasonable opportunity to
defend the application before a meeting of the local governing body, as required by 3 AAC 304.145(d). If
a protest is filed, the board will deny the application unless the board finds that the protest is arbitrary,
capricious, and unreasonable.

To protest the application referenced above, please submit your written protest within 60 days, and

show proof of service upon the applicant and proof that the applicant has had a reasonable opportunity
to defend the application before a meeting of the local governing body.

Sincerely,

Erika McConnell, Director
amco.localgovernmentonly@alaska.gov
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Introduced by:  Councll Member Fansier on behalf
of the City Attorney
Date: September 22, 2015
Public Hearing: Qctober 13, 2015
October 20, 2015
October 27, 2015
November 3, 2015
November 10, 2015
November 24, 2015
Action; Passed
Vote: 7-0

CITY OF BETHEL, ALASKA
Ordinance #15-32

AN ORDINANCE BY THE BETHEL CITY COUNCIL, REPEALING AND
REPLACING BETHEL MUNICIPAL CODE 5.08, ALCOHOLIC BEVERAGES

THEREFORE BE 1T ORDAINED by the City Council of Bethel, Alaska, that the Bethel
Municipal Code shall be amended and revised as follows;

Secrion 1. Classification. This ordinance is of a permanent nature and shall become
a part of the Bethel Municipal Code.

SectIon 2. Amendment. Bethel Municipal Code Chapter 5.08 is repealed and replaced,
(old language is stricken):

Chapter 5.08
ALCOHOLIC BEVERAGES

Sections:
5:08-0610—Defined:
5:68.611-—Consumption;-sale-ard-service-of-alechelic-beverages-prohibited:
5:08:020-€losing-hours:
5:88:830---Bringingiquer-te-Heensed-premises-—Leaving-partial-containers:
5.:68.646—Mainteranece-of-order:
5:08:650—tiquor-handier-permit—Reguired:
£:88:860——Hquor-handler-permit—Issuance —Reveeation:
5:08:076—-Liquer-handler-permit—ECast:
5:68:080—Sunday-and-heliday-sates:
5:08:000 —FElection-day-sales:
5.08-100—Miners:
5:68:110—Permittirg-vielatien:
5:08:328-Inspection-of premises:
5:68:130—Violation—Penalty-

City of Bethel, Alaska Ordinance # 15-32
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