Notice of Violation

(3AAC 304.525)
This form, all information provided and responses are public documents per Alaska Public Records ACT AS 40.25

Date: 5-8-18 License #/Type: # 2275 | Beverage Dispensary
Licensee: Garcia's Birchwood Ltd Partnership Address: 11901 Business Loop Blvd, Eagle River, AK
DBA: Garcia's Cantina AMCO Case #: AB18-0521

This is a notice to you as licensee that an alleged violation has occurred. If the Alcoholic Beverage Control Board decides to act
against your license, under the provisions of AS 44.62.330 - AS 44.62.630 (Administrative Procedures Act) you will receive an
Accusation and Notice of your right to an Administrative Hearing.

Note: This is not an accusation or a criminal complaint.

You have an unapproved transfer of controlling interest and an unreported change of ownership.
Details are as follows:

Change in ownership:

Jason Hemphill - changed from 24% ownership to 30% ownership
Ronn Laurin - changed from 51% ownership to 40% ownership
Jose Rivas - changed from 25% ownership to 30% ownership

Date of unreported change of officers/ownership: 9/11/2017

Your attention is referred to AS 04.11.040(c): Board approval of transfers and AS 04.11.050: Reports
required of corporations.

You are directed to respond in writing to this Notice of Violation within 10 days of receipt to explain what action you have
taken to prevent a re-occurrence of this violation. FAILURE TO RESPOND TO THIS NOTICE OF VIOLATION WITHIN 10 DAYS
WILL RESULT IN YOUR APPREARANCE, EITHER IN PERSON OR TELEPHONICALLY, BEFORE THE ABC BOARD AT THEIR
NEXT REGULARLY SCHEDULED BOARD MEETING.

*Please send your response to the address below and include your alcohol license number in your response.
3 AAC 304.525 (B) provides that upon receipt of a Notice of Violation, a licensee may request to appear before the Director and be heard regarding the

Notice of Violation. The request must be made within ten days after receipt of the Notice and the Director must grant an appearance within ten days after
receipt of a request. A Licensee shall respond, either orally or in writing, to the Notice.

Alcohol & Marijuana Control Office
ATTN: Enforcement

550 W. 7t Ave, Suite 1600
Anchorage, Alaska 99501
amco.enforcement@alaska.gov

Issuing Investigator: J. Hamilton Received by:
SIGNATURE: SIGNATURE:

Delivered VIA: Mail Date:


mailto:amco.enforcement@alaska.gov

THE LAW OFFICES OF ERNOUF & COFFEY

A PROFESSIONAL CORPORATION
P.O. Box 212314

Anchorage, Alaska 99521
(907) 274-3385

September 26, 2018
Ms. Erika McConnell
Alcohol & Marijuana Control Office
S50 West 7th Avenue

Suite 1940
Anchorage, Alaska 99501
VIA EMAIL
Re: GARCIA’S BIRCH WOOD LTD
PARTNERSHIP
N.O.V. AB18-0521
Date of Incident: 5/8/18
Dear Erika:

I am writing this letter on behalf of our client Garcia’s Birchwood
Ltd Partnership who operates the local restaurant Garcia’s Cantina in
Eagle River. Please let this letter serve as my client’s formal response to
NOV AB18-0521 dated May 8, 2018 which they were apparently sent via
email and which they state they did not receive. You and I spoke about
this matter briefly when I met with you several weeks ago. My client did
receive a copy of this NOV via certified mail on September 19, 2018.

The facts in this matter are relatively simple. In late 2017, my
clients erroneously and without intention to violate the law,
transferred/reallocated the amounts of stock held by the members of
Garcia’s Birchwood Partnership. This reallocation effectively resulted in
more than 10% of stock in the licensed entity changing hands. As we
know, Title 4 requires a stock transfer for any transfer of stock equal to
or more than 10% in the licensed entity. Unfortunately, my client was
not aware of this requirement at that time. Since retaining this firm, my
clients and I have discussed in depth the requirements of Title 4 relative
to changes in stock ownership. All members of the partnership have a
clear understanding of the law and wish to comport with it. Garcia’s is a
long-standing operator with a strong record of compliance and wants
nothing more than to make the entity compliant with the law.




As such, this Firm has been engaged to perform the stock transfer
which should have been effectuated in 2017. We have just started the
advertising process and expect to be completed shortly and to be filed
with your offices within the next few weeks.

My client sincerely apologizes for the error and has used this
opportunity to re-educate themselves on the technical aspects of Title 4.
I am available at any time to discuss this matter with you further should
you feel such a discussion is necessary. Thank you for your time and
courtesy in this regard.

Sincerely yours,

W. Sherman Ernouf

cc: Client




Alcohol and Marijuana Control Office

550 W 7th Avenue, Suite 1600

Anchorage, AK 99501
alcohol.licensing@alaska.gov
https://www.commerce.alaska.gov/web/amco
Phone: 907.269.0350

Alaska Alcoholic Beverage Control Board

Form AB-17: 2019/2020 Renewal License Application

What is this form?

This renewal license application form is required for all individuals or entities seeking to apply for renewal of an existing liquor
license that will expire on December 31, 2018. All fields of this form must be complete and correct, or the application will be
returned to you in the manner in which it was received, per AS 04.11.270 and 3 AAC 304.105. The Community Council field only
should be verified/completed by licensees whose establishments are located within the Municipality of Anchorage or outside of
city limits within the Matanuska-Susitna Borough.

This form must be completed correctly and submitted to the Alcohol & Marijuana Control Office (AMCO)’s main
office, along with all other required documents and fees, before any renewal license application will be considered
complete. Receipt and/or processing of renewal payments by AMCO staff neither indicates nor guarantees that an
application will be considered complete, or that a license will be renewed.

Section 1 - Establishment and Contact Information

Enter information for the business seeking to have its license renewed. If any populated information is incorrect, please contact AMCO.

Licensee: Garcia's Birchwood Ltd Partnership License #: 2275
License Type: Beverage Dispensary Legal Ref.: | AS04.11.090
Doing Business As: Garcia's Cantina

Premises Address: 11901 Business Blvd, Ste 104

Local Governing Body: | Municipality of Anchorage

Community Council: Eagle River

Mailing Address: \\ 610\ % O< o< ﬁ ‘,U d : L wide (Df»l
City: ijk fewe State: 10}14' _ ZIP: Ci (?j 77

L

Enter information for the individual who will be designated as the primary point of contact regarding this application. This individual
must be a licensee who is required to be listed in and authorized to sign this application.

. " ! . ]
Contact Licensee: K tmn Lao Py Contact Phone: 0[07 I 17 (8

Contact Email:

~
\J) U\N\\t’:] O G L Ouaas (,Ansn.-\aa.. | cals  lam
\

Optional: If you wish for AMCO staff to communicate with individual who is not a licensee named on this form (eg: legal counsel) about
this application and other matters pertaining to the license, please provide that person’s contact information in the fields below.

Name of Contact: S }\e, A AR E/\ AnD U-S' Contact Phone: Gl{)j 243 355
Contact Email: Sepr I\DOAT @ e \aw hpm , Dra
[Form AB-17] {rev 09/17/2018) AMCO Page 1of4

DEC 07 2018




‘f &:} Alaska Alcoholic Beverage Control Board
... Form AB-17: 2019/2020 Renewal License Application

Section 2 — Entity or Community Ownership Information

This top subsection must be completed by any ficenses that is 3 corporation or UC Corporztions ang LiCs are required to o= ingood
standing with the Alaska Division of Corporations, Business & Professional Licensing {CBPL). This number is neither your EIN/tzx D
numibar, nor your busingss ficense number. ¥ou may view yourentity's stutus o Fint wnur CBPL enthy mumber by wising the
following site: httns:{[mvw.cnmmerce.algska.gov{cbgtmalntsearch{eg;jtig;

General partnerships and local governments should skip to the second half of this page. Licensees who directly hold 2 license asan
individual or individuals should siip to Section 3.

] Alaska CBPL Entity 3:

T 36310 |

You must ensure that you are able to cernify the following statement before signing your initials in the box to the right: Initials

| certify that this entity is in good standing with CBPL and that all current entity officials and stakeholders {listed below) (5]& I]_

are alsoourramtly and accuratgly listerd with CBPL.

This subsection must be completed by 2ny commanity or entity, inCuding 2 cornoration, lifnited Fability company, partnensiio, o

limited partnership, that is applying for renewal. If more space is needed, please attach additional completed copies of this page.

» [Fthe applicant 5 a corporation, the following information must be tompletad for 2ach storkholder wiho owns 20% ormore of
he stock in the corporation, and for each president. vice-presivent, secretory, and monuging ojficer.

e If the applicant is & limited liability organization, the following information must be completed for each member with on
ownership interest of 10% or more, and for each monoger.

s Ifthe applicant is a partnership, including a limited partnership, the following information must be completed for each partner
with an interest of 10% or more, and for each generol partner.

important Note: The information provided in the below fields {including spelling of names, specific titles, and percentages held) must
match that which is ksted with CBPL i one individual holds multipie titles menticned in the bullets aboee, all tithes must be lsted for
that individual on this application and with CBPL. Failure to fist ail required titles constitutes an incomplete application.

" Name of Offtciedi—

VA Wemphall |

L S

- 5 = 1 =
Titefs): Trissrs \ Sopertrd T80 220 Fyy | %0wnet: [ 3p |

Mailing Address:

M{ﬂf’ﬂ: ﬂ\.\rj&fs? Carde \\

50

Y

: ' | : | . s N
M Emle Buer | Sne: Al | 2e: | 955 |

Title(s):

[ nameofoffical: | CE)&\%\
T

O ! \Y\C_ ‘.

e‘{“ 1 Phone: 9% Owned:

|
Bunioenss Bhd ]

e\ 50

oo oo CodeC == Q¢ [= [HST

Name of Official; ! rL o ]_N”,‘“ ]'
Title(s): | Pra«-{l J‘m\'k | phone: | { % Owned: ) ’ '
Mailing Address: | LISH) D -'t-,.rm-"';tt-—- (LA I

e [ Eete Dever %= | A |® | 99593

[Form AB-17) lrew 09/17/2018)
License #2275 DBA Garcia's Cantina
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Form AB-17: 2019/2020 Renewal License Application

Section 3 - Sole Proprietor Ownership Information

This section must be completed by any licensee who directly holds the license as an individual or multiple individuals and is applying

for license renewal. If more space is needed, please attach a separate sheet that includes all of the required information.
Entities should skip to Section 4. The following information must be completed for each licensee and each affiliate (spouse).

This individual is an: r_—l applicant D affiliate (spouse)

Name:

Contact Phone:

Mailing Address:

City:

State:

ZIP:

Email:

This individual is an: EI applicant D affiliate (spouse)

Name:

Contact Phone:

Mailing Address:

City:

State:

ZIP:

Email:

Section 4 - Alcohol Server Education
This section must be completed only by the holder of a beverage dispensary, club, or pub license or conditional contractor’s permit.

The holders of all other license types should skip to Section 5.

Read the line below, and then sign your initials in the box to the right of the statement:

Initials

| certify that all licensees, agents, and employees who sell or serve alcoholic beverages or check identification of a patron
have completed an alcohol server education course approved by the ABC Board and keep current, valid copies of their
course completion cards on the licensed premises during all working hours, as set forth in AS 04.21.025 and 3 AAC 304.465.

Section 5 - License Operation

Check a single box for each calendar year that best describes how this liquor license was operated:

[

2018

The license was regularly operated continuously throughout each year.

The license was regularly operated during a specific season each year.

The license was only operated to meet the minimum requirement of 240 total hours each calendar year.

If this box is checked, a complete copy of Form AB-30: Proof of Minimum Operation Checklist, and all necessary

documentation must be provided with this application.

The license was not operated at all or was not operated for at least the minimum requirement of 240 total hours

each year, during one or both of the calendar years.

If this box is checked, a complete copy of Form AB-29: Waiver of Operation Application and corresponding fees must
be submitted with this application for each calendar year during which the license was not operated for at least the
minimum requirement, unless a complete copy of the form (including fees) has already been submitted for that year.

O OO

[Form AB-17] (rev 09/17/2018)
License #2275 DBA Garcia's Cantina

AMC(
DEC O
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@‘: § Alaska Alcoholic Beverage Control Board
“waws FOrm AB-17: 2019/2020 Renewal License Application

Section 6 - Violations and Convictions
Applicant violations and convictions in calendar years 2017 and 2018: Yes No

Hawe any notices of violation (WOVs) teen issved to this licanses in the calendar years 2007 or 20087 ,'IE D

Has any person or entity named in this application been convicted of 2 violation of Title 04, of 3 AAC 304, or 2 local D IZ’
ordinance adopted under AS 04.21 010 in tive calendar years 2017 or 20187

i “¥es" to sither of the pravious two guestions, attach 2 separate page to thisapplication lisfing @l NDVs antjor conuictions.

Section 7 — Certifications
Read each line below, and then sign your initials in the box to the right of each statement: Initials
i certify that all currentlicensees (as defined in ASD4.11.260) and affiliates have been listed on this application, ant that
in accordance with AS 04.11.450, no one other than the licensee(s) has a direct or indirect finandal interest in the %
licensed business.
| centify that | hawe not altered the funotional floor plan or reduced or expanded the ares of the licensed premisss, f f
and | have not changad the business name or the ownership (indluding wfficers, managers, general partners, or —

stakeholders) from what is currently approved and on file with the Alcoholic Beverage Control Board.

I certify on behalf of myseif or of the organized entity that | understand that providing a false statement on this form or
any other form provided by AMCD is grounds for rejection or denial of this application or revocation of any license issued, |

As an applicant for a liguor license renewa), | dedare under penalty of perjury that | have read and am familiar with AS 04 and

3 AAC 303, and that this application, inchuding all accompanying schedules and statements, s true, corredt, and compliete. | agree to
provide all information required by the Alcoholic Beverage Contrq[ﬁqa(d or AMCO staﬂ' in support of this apphcatmn and understand
that failure 1o do so by any deadline given to me by A i 2 3

(Lo~ |

Signah}e of licensee

(r{idﬂ/\ L‘L‘L_ut e Vi

Primted mameof licensee

i My commission expires: 02 /()q /
Mdmdm;;‘g;;;‘;mmsékmdaVof M@m bé‘( 20 | g

Seasonal License? D IZ' If “Yes”, write your six-month operating period:

license Fee: | S 2500.00 l Application Fee: | $ 300.00 TOTAL: | $2800.00
Miscellaneous Fees:
GRAND TOTAL (if different than TOTAL): .

[Form AB-17] [rev 09/17/2018) AMEC Pagedofd
License #2275 DBA Garcia's Cantina
DEC 07 2018

AMCO Received 12/28/2018
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Accusation and Notice of your right to an Administrative Hearing.

Rote T s ad sn sromstion or a orintin eanygtiint.

You have an unagproved transfer of controffing imerest and am anreported dhenpe of oxmershiip.
Deitsiits v 2 Sl

Change in ownershipc

Jason Hemphill - changad from 24% ownership o 30% comenship
Reomm Lawin - chemgrd fom S17% ormesiti S 4% cumersthip
Jose Rivas - changad from 26% ownership to 30% ownership

Date of unreported change of officers/ownership: 9/11/2017

Your gttartinn is refared to AS ©8.11.040(c): Brent apmrovd of temdas and AS 04.11.050: Repurts
required of corporations.
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WILL RESULT IN YOUR APPREARANCE, ETTHER IN PERSON OR TELEPHONICALLY, BEFORE THE ABC BOARD AT THEIR
MEXT REGULARLY SCHEDULED BOARD MEETING.
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550 W. 7 Ave, Sulte 1600
Anchorage, Alaskn 99501

issuing investigator: J. Hamiiton Received by:
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Delvered ViA- ¥zl Dste:
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