
 

 

 
 

 

 
 

Department of Commerce, Community, 
and Economic Development 

 

ALCOHOL & MARIJUANA CONTROL OFFICE 
 

550 West Seventh Avenue, Suite 1600 
Anchorage, AK 99501 

Main: 907.269.0350 
 
 

MEMORANDUM 

TO:        Bob Klein, Chair, and Members of the  
  Alcoholic Beverage Control Board  

 

DATE:  February 19, 2019 

FROM: Erika McConnell, Director 
 

RE:  1566 Steve’s Sports Bar and Grill  

 
Requested 
Action: 

4th Waiver Application 

  
Statutory  
Authority: 

AS 04.06.090(b):  “The board shall review all applications for licenses made under 
this title and may order the director to issue, renew, revoke, transfer, or suspend 
licenses and permits authorized under this title.” 
 
3 AAC 304.170(b): “A licensee may apply to the board, requesting that the board 
waive the operating requirement of AS 04.11.330(a)(3)... Under AS 04.11.330(a)(3), 
the board will determine whether, through no fault of the licensee or because the 
premises are under construction, the licensed premises could not be operated for the 
required time during the preceding calendar year.” 

 
3 AAC 304.170(e):  :The board will, in its discretion, deny a third or subsequent 
consecutive application for waiver unless the licensee clearly shows that the licensed 
premises were not operated because the premises were condemned or substantially 
destroyed by any cause. If the premises identified on an applicant's license are not 
leased or owned by the licensee, the third or subsequent application will, in the 
board's discretion, be denied. Additionally, a third or subsequent consecutive 
application for waiver that does not identify a licensed premises location will, in the 
board's discretion, be denied.” 

  
Staff Rec.: Deny the 4th waiver request 
 
Background:  On January 23, 2018, the board approved a third waiver for this license with the 
caveat that a fourth waiver will not be granted. The first, second, and third waivers were approved 
for 2015-2017, so the license has not been operated for four years.  
 
The licensee does not qualify for a fourth waiver—the license has been in no premises status since 
2015 so there is no premises to have been condemned or substantially destroyed. The regulation at 3 
AAC 304.170(e) specifically indicates that a third or subsequent waiver that does not identify a 
licensed premises location will be denied, indicating that it is the board’s general intent that a license 
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not be in a location for only two years. The board has the discretion to approve waivers despite this, 
and used that discretion to approve a third waiver for this license.  
 
The board tabled this item at the December 2018 meeting, at the applicant’s request. 
 
In response to two points made by the applicant’s counsel: 
 
1. That the staff did not inform the licensee of the board’s action on the third waiver application. 
Statute specifically states that the board may act upon an application without notice to the 
applicant/licensee, at AS 04.11.510(b), where it states, “The board may review an application for the 
issuance, renewal, transfer of location, or transfer to another person of a license without affording 
the applicant notice or hearing…” Given that there are so many other types of notice required, it 
can be assumed that the intent is that the applicant/licensee will pay attention to their application 
and the board’s action upon it.  
 
The only statutory or regulatory requirement for staff to notify an applicant/licensee of the board’s 
action on an application is if the application is denied (AS 04.11.510(b)(1)). Staff attempts to notify 
many applicants of board action as a courtesy, but office workload determines whether or not notices 
are sent. Surely it is the applicant/licensee’s responsibility to track the board’s action on their 
request, either by paying attention to the board meeting, contacting the office after the meeting for 
information, or reviewing the meeting minutes once they are available. 
 
The board has made no secret of its policy not to approve fourth waivers and has been consistent in 
applying this policy. There is no reason to deviate from that policy in this situation. 
 
2. Attorney General’s opinion regarding two licenses at one premises. An applicant must show that 
they have right or title to, or interest in, land and buildings at the location of the business to be 
licensed (3 AAC 304.105(b)(6)). The board has interpreted this as having sole possession of the 
premises.  
 
The 1985 Attorney General’s opinion concludes that the policy of forfeiting a license if another 
license is “obtained” for the same premises is “likely improper.” However the AG only suggests that 
the board consider requiring a temporary surrender of one of the licenses—that solution is not 
mandated. In fact, AG opinions are only guidelines and are not binding upon the board. If the board 
allows an existing license at a premises to be temporarily surrendered while a different license is 
operated at the same premises, the board is essentially encouraging non-operation of the former 
license, which goes against the clear intent of statute—that licenses be operated for a minimum time 
each year (AS 04.11.330(a)(3)). While the board has created regulations to allow non-operation for a 
limited period of time through the waiver process, the need for a waiver is intended to be “through 
no fault of the licensee or because the premises are under construction.” (3 AAC 304.170(b)) The 
idea that waivers should be needed for a license because the owner has voluntarily ceased operating 
in order for a different license to operate on the same premises, is not supported in the board’s 
regulations or in the statutes. 
 
Attachment: January 23, 2018, ABC Board minutes (excerpt) 
  Waiver application  
  Information from licensee/counsel 
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License: Beverage Dispensary  
 

2. 4012 Restauranté Orso  TAB 61   
737 W 5th Avenue; Anchorage 
License: Beverage Dispensary – Duplicate  

 
F. The North West Company (International), Inc.: 12/11/2017 – Unreported change of officers 

 
1. 775 Nome Liquor Store  TAB 62   

303 Front Street; Nome 
License: Package Store  
 

2. 1463 Alaska Commercial Company #175  TAB 63   
#5 Airport Way; McGrath 
License: Package Store  
 

3. 3410 Alaska Commercial Company #235  TAB 64   
106 Nicholoff Way; Cordova 
License: Package Store  
 

4. 3537 Alaska Commercial Company  TAB 65   
908 Nome-Teller Highway; Nome 
License: Package Store  
 

5. 5418 AC Quickstop  TAB 66   
131 Akakeek Street; Bethel 
License: Package Store  
 

G. Three Bears Alaska, Inc.: 12/21/2016 – Op. at unauthorized location; minimum op. requirement 
 

1. 534 Three Bears  TAB 67   
17119 W Parks Highway; Houston 
License: Package Store  
 

2. 1269 Bear’s Den Lounge  TAB 68   
Mile 1312 Alaska Highway (Tok); Outside/Unorganized 
License: Beverage Dispensary  
 

3. 1270 Bear’s Den Liquor  TAB 69   
Mile 1312 Alaska Highway (Tok); Outside/Unorganized 
License: Package Store  
 

 
 WAIVERS OF MINIMUM OPERATING REQUIREMENTS     
 

A. Third Waiver Applications for Calendar Year 2017   
 
1. 1566 Steve’s Sports Bar & Grill: SLF International, Inc. 3:02pm TAB 70  

No Premises; Municipality of Anchorage 
License: Beverage Dispensary 

ebmcconnell
Highlight
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Ellen Ganley moves to approve the (third waiver) request with the caveat that a fourth 
waiver will not be granted. 
Bobby Evans seconds the motion. 
Motion carries unanimously. 
 

2. 1992 Brown Jug: Liquor Stores USA North, Inc. 3:03pm TAB 71  
No Premises; Municipality of Anchorage 
License: Package Store 
 
Ellen Ganley moves to approve (the third waiver) with the understanding that a fourth 
waiver will not be granted. 
Tom Manning seconds the motion. 
Motion carries unanimously. 
 

3. 4230 Camel Rock Lounge: Dimond Center Hotel, LLC 3:04pm TAB 72  
700 E Dimond Boulevard; Municipality of Anchorage 
License: Beverage Dispensary – Tourism  
 
Bob Klein asks if the licensee is aware that it needs to operate for at least eight hours. 
Sarah Oates states that she met with the General Manager, and that the licensee has been 
reminded that although it is not required to be open for eight hours every day, it must 
operate for eight hours for at least thirty days each calendar year. 
 
Ellen Ganley moves to approve (the third waiver) with the understanding that there will not 
be a fourth waiver. 
Bobby Evans seconds the motion. 
Motion carries, 4-1 (Bob Klein votes No). 
 

4. 4547 No DBA: North Star Dining, LLC 3:07pm TAB 73  
No Premises; City of Fairbanks 
License: Beverage Dispensary 
 
Ellen Ganley moves to approve (the third waiver) with the understanding that a fourth will 
not be granted. 
Bobby Evans seconds the motion. 
Motion carries, 4-1 (Rex Leath votes No). 
 

B. Requests to Waive Waiver Application & Late Fees   
 
1. 5498 Girdwood Picnic Club: Girdwood Picnic Club 3:10pm TAB 74  

194 Hightower Road (Girdwood); Municipality of Anchorage 
License: Restaurant or Eating Place 
 
Erika McConnell informs the Board that the licensee has applied for its first waiver (which 
the Board delegated to the director at its last meeting). She adds that the licensee was 
issued a temporary on December 13, 2016, which disabled the licensee from meeting the 
minimum operating requirement. 
 
Rex Leath moves to waive the fees. 
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Documentation submitted by 
Legal Counsel for February ABC 

Board Meeting 

















From: Alcohol Licensing, CED ABC (CED sponsored)
To: Steve Fibranz
Cc: Alcohol Licensing, CED ABC (CED sponsored)
Subject: RE: #1566 dba Steve"s Sports Bar Transfer
Date: Tuesday, November 13, 2018 10:37:07 AM

Good morning,
 
License #1566 dba Steve’s Sports Bar will not expire until the end of 2019. Moving forward, I
cannot offer any advice legally other than the following:
 

·       A completed Form AB-29: Waiver Application for license #1566 for the calendar year

2018 – with the understanding that the ABC Board will deny this request as stated at
the January 23, 2018 board meeting when they approved the third waiver. This was also
discussed in person on September 27, 2018 with you, Mikal Milton and myself.

·       Payment of $10,000.00 – with the understanding that these fees are non-refundable 3

AAC 304.170(c) as discussed in person on September 27, 2018.
·       Please keep in mind there will be a $1000.00 late fee assessed if the form is turned in

after close of business on November 30, 2018.
·       3 AAC 304.170(g) states “If an application for waiver is denied, an application for

license renewal for the succeeding license period (2019) will be denied by the board
under AS 04.11.330(a)(3)”.

 
Respectfully,
 

Carrie Craig
Occupational Licensing Examiner
State of Alaska DCCED
Alcohol & Marijuana Control Office

550 W 7th Ave, Ste. 1600
Anchorage, AK 99501
 
 

From: Steve Fibranz <stevefibranz@gci.net> 
Sent: Thursday, November 08, 2018 6:53 PM
To: Alcohol Licensing, CED ABC (CED sponsored) <alcohol.licensing@alaska.gov>
Subject: Re: #1566 dba Steve's Sports Bar Transfer
 
what are my options for my liq. lic. ? Chong  was trying to sell me the place and lack of expediency in the process
has caused the whole situation  to  circle back to start. thank you Steve Fibranz 

----- Original Message -----
From:

mailto:alcohol.licensing@alaska.gov
mailto:stevefibranz@gci.net
mailto:alcohol.licensing@alaska.gov


"Alcohol Licensing CED ABC (CED sponsored)" <alcohol.licensing@alaska.gov>
 
To:
"stevefibranz@gci.net" <stevefibranz@gci.net>
Cc:
"Alcohol Licensing CED ABC (CED sponsored)" <alcohol.licensing@alaska.gov>
Sent:
Thu, 8 Nov 2018 18:29:22 +0000
Subject:
#1566 dba Steve's Sports Bar Transfer

Good morning,

 

On November 7, 2018 AMCO received the attached legal notification from Ms.
Sanders. At this time due to no proof of right, title or interest for the location of
3826 Spenard Road in Anchorage, the transfer application for license #1566 dba
Steve’s Sports Bar cannot be deemed complete and will not be considered by the

ABC Board at the December 18th meeting.

 

Respectfully,

 

Carrie Craig
Occupational Licensing Examiner
State of Alaska DCCED
Alcohol & Marijuana Control Office

550 W 7th Ave, Ste. 1600
Anchorage, AK 99501
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