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MEMORANDUM 

TO:        Alcoholic Beverage Control Board  
 

DATE:  July 9, 2019 

FROM: Erika McConnell, Director RE:  1270 Bear’s Den Liquor  
 
 
Requested 
Action: 

Transfer of location 

  
Statutory 
Authority: 

AS 04.06.090(b):  “The board shall review all applications for licenses made under 
this title and may order the director to issue, renew, revoke, transfer, or suspend 
licenses and permits authorized under this title.” 

  
 
Background:  This package store license is being transferred to a new location in an area with no 
local government (Tok). 
 
At issue is the interpretation of AS 04.11.460, Prior Public Approval, which states: 
 

(a) A new license or the transfer of location of an existing license may not be approved by 
the board in an area outside but within 50 miles of the boundaries of a municipality unless a 
petition asking that the license be issued or transferred within the area containing signatures 
of a majority of the permanent residents residing within one mile of the proposed premises 
is filed with the board. 
 
(b) A license may not be issued in an area that is 50 miles or more from the boundaries of a 
municipality unless a petition asking that the license be issued within the area containing the 
signatures of two-thirds of the permanent residents residing within a radius of five miles of 
the United States post office station nearest to the proposed licensed premises, is filed with 
the board. If there are two or more United States post office stations in the vicinity of the 
proposed licensed premises, the nearest to the premises constitutes the point of beginning 
under this subsection. If there is no United States post office station within a radius of five 
miles of the proposed licensed premises, the applicant must obtain the signatures of two-
thirds of the permanent residents residing within a five mile radius of the proposed licensed 
premises. A petition is not required for the renewal of a license issued in accordance with 
this subsection unless specifically required by the board. 
 
(c) In this section, “permanent resident” means a person 21 years of age or older who has 
established a permanent place of abode. 
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Should the transfer application for this license include a petition as indicated in subsection (b)? (The 
proposed new location of the license is not within 50 miles of the boundaries of a municipality, so 
subsection (a) does not apply.) 
 
While subsection (a) very clearly applies to “a new license or the transfer of location of an existing 
license,” subsection (b) does not provide that clarity. This license was first issued at the location 
from which it is transferring in 1956—I do not know if there was a petition requirement at that 
time.  
 
Because the language at the beginning of subsection (b) states “a license may not be issued,” but the 
language in the last sentence of the subsection exempts the renewal of a license from needing a 
petition (except when required by the board), the implication is that all issuances of a license, except 
for a renewal, would require a petition. However, that interpretation would include transfers of 
ownership, which makes less sense than just new licenses and transfers of location. 
 
In a spot check of licenses that are in locations with no local government, many transfers of 
ownership were noted, not one of which included a petition. One license was identified that had 
transferred location twice: records from a transfer in 1999 include a petition and records from a 
transfer in 2009 do not include a petition. 
 
If the board determines this section to require a petition for this transfer of location, I recommend 
the board approve the transfer with delegation, and that the submittal of a qualifying petition be part 
of the delegation. 
 
Attachment: Transfer application 




























