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Alcoholic Beverage Control Board
Meeting Minutes

September 10, 2019
Second Judicial District
Our Savior’s Lutheran Church, 507 Bering Street
Nome, Alaska

@ ADMINISTRATION 8:59 am
A. Callto Order
B. Roll Call
Board Members Present
Bob Klein, Chair, Industry Member
Rex Leath, Vice Chair, Public Safety Member
Charlie Cross, Rural Member

Glenn Brady, Industry Member

Board Members Present via Phone (enters at approximately 11:00 am) see below.
Sara Erickson, Public Member

Staff Present
Erika McConnell, Director

Mikal Martin, Records and Licensing Supervisor

Legal Counsel Present
Harriet Milks, Assistant Attorney General

C. Approval of Agenda

Bob Klein asks if there are any changes requested to the agenda, none are proposed, the agenda is
approved as written.

D. Approval of the July 9, 2019, Meeting Minutes TAB 1

Considered below
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E. Approval of the July 29, 2019, Meeting Minutes TAB 2

No changes or corrections are presented.

Glenn Brady moves to approve the July 9 & 29 meeting minutes presented in Tabs 1 & 2.
Charlie Cross seconds the motion.

None opposed, motion carries.

@ BOARD GOVERNANCE 9:02 am

No changes in status are disclosed. Bob Klein states that everyone has received public comment
regarding regulations but that he’s sure that every board member who has received such comment has
directed the commenter to the public comment for regulations.

@ PUBLIC TESTIMONY 9:02 am

Public testimony is limited to issues not on this agenda and that are not proposed regulations.
The call-in number is 1-800-315-6338, code 69173#.

Sarah Oates, Alaska CHARR states that she congratulates Jane Sawyer on her new position and thanks
staff for working to arrange a renewal application training for CHARR in Seward.

No one else is present via phone or in person to testify at this time.

Bob Klein states that he will leave this option open during the day; he asks Amy Demboski to come
forward.

Amy Demboski states that she has provided the board with a letter regarding regulation reform. She
discusses the statewide regulation reform project. She discusses the purpose of the project as stated in

her letter. She states that she looks forward to working with the board towards regulation reform.

Bob Klein states that the board is hoping that the title 4 project passes and he states that regulations will
follow and many changes will occur.

Amy Demboski states that “less is more” and the administration is concerned regarding actions that the
board has taken on recent regulations.

Bob Klein asks if anyone else is present to testify, no one comes forward.
@ DIRECTOR’S REPORT 9:10 am
A. Report TAB3
Erika McConnell summarizes her report as presented in Tab 3.
Regarding the Board'’s approval of the Administrative Law Judge decision regarding the Triplets case, she

asks the board to provide specific guidance regarding notifications and frequency, prioritization, treating
non-responses, and at what point does not issuing delegated license become a de-facto denial?
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Bob Klein states that the decision that was adopted last meeting was to fix a mistake that occurred, he
doesn’t see the board developing the type and number of procedures suggested and doesn’t find the
requested clarifications to be a board action.

Erika McConnell explains that the decision is relevant to the questions posed because of the decision by
the judge regarding “denials” and “delegation”. She states that this appears to require that the licensee
be notified during each step of delegation and she feels that the board needs to be clear with staff
regarding when notifications are necessary and at what point a de-facto denial occurs.

Bob Klein states that the judge’s decision was based on a mistake regarding an email not being sent.
Harriet Milks states that the judge’s decision acknowledges a de-facto denial which is currently not in the
board’s vernacular. She states that this is relevant especially regarding de-facto denial situations in the
future.

Glenn Brady states that he remembers that the Administrative Law Judge’s decision was regarding an
isolated circumstance, and that he doesn’t see as being a reason for procedural change. He states that in
general maybe tightening up of procedures would be good. He states that the general office processes
should be streamlined with the use of technology and that better tools would help minimize situations
like these. He agrees with Bob Klein that procedures do not need to be modified for this reason at this

time.

Rex Leath states that his recollection was not that the processes were faulty, that a mistake was made.
He doesn’t think that everything needs to be changed.

Erika McConnell states that the notification that did not reach the licensee was not a required
notification. She states that it’s difficult to ensure that the information provided to applicants is received.

Rex Leath states that this is related to ‘good business practices’ on the part of staff.

Erika McConnell states that these “extra assurances” will take more time and will take away from other
requirements. She is only asking for assistance regarding prioritization.

Rex Leath states that as far as prioritization goes for this type of matter it should be; 1) safety concerns
and then 2) licensee cost. He finds this issue to be a giant can of wormes.

Bob Klein states that the staff should give it their best effort and that if mistakes are made it can be fixed
or addressed.

Erika McConnell moves forward with her report.

Regarding the Board Meeting Schedule; Bob Klein asks if the board has reviewed the meeting schedule,
and states that the schedule of board meetings is acceptable.

B. Legislative Requests TAB4

Erika McConnell summarizes Tab 4; the board is already on the record as supporting Senate Bill 52 but this is an
opportunity for the board to ask for any other changes.

No requests are made.

ABC Board Meeting Minutes: September 10, 2019 Page 3 of 37



@ BOARD INTERPRETATIONS 9:27 am
A. Manufacturer License Samples TAB5

Erika McConnell summarizes Tab 5. She asks the board to clarify if the holder of a brewery license can
take samples off of their premises to retail licensed premises so that the retailer may decide whether or
not to carry the brewery’s products. She does not feel that AS 04.16.120(b) applies due to the proposed
action being by a licensee’s employee or licensee. AS 04.11.130(c) states that a brewery may allow
provide samples of product, however she asks the board to interpret AS 04.11.130(c) as on the licensed
premises rather than at any event or location. She also states that she is asking the board to allow
sampling of product by retail licensees to discuss business as a “general business practice” rather than
the sampling described in AS 04.11.130(c) and other relevant manufacturing statutes.

Glenn Brady states that the distinction is that it is not a “person” sampling, it’s a registered agent or
licensee, and as long as it’s a business exchange, he finds no fix needed. As long as there are no abuses of
it, his recommendation is to allow the standard practice to move forward as referenced. “Self-
Distribution” from manufacturer to retailer. He doesn’t see a problem with what Erika McConnell has
proposed.

B. Sole Proprietors TAB 6

Erika McConnell discusses the proposed change summarized in Tab 6. She states that AMCO has allowed
a single person or group of people to be considered a “sole proprietorship” under 04.11.430(a). She
discusses a different statute that states that under Alaska law any grouping of two or more people in
business situations become an automatic partnership. She proposes to make the forms and records clear
that a sole proprietorship is one person and that if no entity is held but multiple people are present, it is a
de-facto partnership. It will be an adjustment to forms and staff will be working with licensees regarding
the change. She finds that this will help in the “death of a licensee” issue. She states that staff has been
working with an Assistant Attorney General whose specialty is corporate law.

Sarah Oates, Alaska CHARR, asks for clarification that married couples are not going to be required to file
partnership agreements under this change. The direction she was given previously was that sole
proprietors don’t need these partnership agreements and if they are considered something other than a
sole proprietorship, she hopes that they are not required to make this filing.

Bob Klein asks about the current forms having husband and wife listed. He is concerned about public
confusion.

Rex Leath asks what’s not working, currently, and what the downside is to the current system.

Erika McConnell explains that sole proprietorships that are held by multiple people currently exist. This
becomes a problem, particularly when the death of a licensee occurs. It is her understanding that any
time multiple people would hold a license it creates a de-facto partnership.

Harriet Milks states that in these situations, the two people are partners, even if married.

Glenn Brady asks how many instances of this are within the pool of licensees (staff is unsure at this time).
He also asks if there is an apportionment of ownership within one of these “sole proprietorships” and
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how the interest is divided, would this necessitate transfers of controlling interest where they would not
be previously required.

Erika McConnell states that the interest is currently considered a lump.

Glenn Brady asks, regarding the language “except as provided in (b) of this section”, what the exceptions
are. (b) states that associations formed in a different statute or jurisdiction are not partnerships under
the referenced chapter.

Rex Leath asks if this applies to a sole proprietorship as referenced.

Harriet Milks states that she is unsure but that she will get back to the board.

Rex Leath asks if there is any increased costs related to this change.

Erika McConnell states that that was not the intent and she does not anticipate it incurring additional
costs but she references what Sarah Oates mentioned regarding the partnership agreement and states
that the board may wish to examine the matter at the next agenda. The intent is to make this a clearer
process particularly when someone dies. The board moves on to the next agenda item.

@® ENFORCEMENT REPORT 9:43 am TAB7

James Hoelscher states that he has provided a short report. He offers to answer any questions the board may
have and he emphasizes the workload that enforcement is under at this time.

Bob Klein asks about the two columns in the first spreadsheet, (current and YTD) and asks why they have
different ending dates.

James Hoelscher states that 8/28 is a typo, the correct date is 8/23.

Bob Klein asks what the difference between an investigation and advisory/inspection is.

James Hoelscher states that they are different matters; investigations are usually based on reports of
violations and can take much more investigator time. Additionally, investigations may end up in NOVs
and would be counted in both areas. It depends on the course of action taken to get to the end point.

Bob Klein asks about the “criminal charges” category.

James Hoelscher states that controlled substances, lack of server education (prolonged cases), service to
a minor, allowing minor on premises. These are referrals to the police for possible criminal charges.

Glenn Brady asks about the investigations tally being separate from inspections and walk through tallies.
He asks about the lack of accusations.

Erika McConnell clarifies that an “accusation” is a particular action by the Director, not an accusation by
the public against a licensee.

Glenn Brady asks if, in all of the correspondence, the ‘tattling’ leads are tracked separately in the pie
chart.
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James Hoelscher states that the reports are considered a “contact”. These contacts are phone calls,
emails and in person occurrences. A lot of the contacts are pro-active enforcement work to ensure
regulations are not violated.

Charlie Cross asks about the training and public appearance section and asks what the trainings are.

James Hoelscher states that police departments will request trainings regarding title 4 to have more
information regarding title 4 enforcement. He states that usually title 4 violations are less common.
AMCO Enforcement works with Law Enforcement to inform them about the title 4 enforcement issues
and Title 17 is also covered. Public appearances would occur for requested appearances at events held
for schools or counsel meetings.

A. Notices of Violation Issued and Licensee Responses TAB 8

James Hoelscher states that he has resubmitted the Houston Lodge (License #533) doing business as issue again
for this meeting, he has come to an agreement with Houston Lodge.

Bob Klein states that the agreement was well done.

James Hoelscher states that a major retailer has received 3 NOVs for lack of server education. No full
response has yet been received. He finds their response inadequate because they did not discuss
preventing the reoccurrence. He states that the response will be provided to the board in his next report.

Bob Klein states that he is interested in their response.

B. 1381 Creekbend Company: Creekbend Company LLC TAB9
64777 Second Street, Hope
License: Restaurant or Eating Place
Local Governing Body: Kenai Peninsula Borough

Erika McConnell states that the board at the last meeting had received comments regarding this license
and requested the matter be brought before them. She summarizes Tab 9.

She states that the tab published and provided before the meeting did not have the attachments but that
the board computers have all attachments at this time.

Jana Weltzin, counsel, is present and Stephen Thomas, licensee is present via phone.

She states that she has hard copies of the response from the licensee because she can’t find the
attachments in the tab. She states that there are two main issues regarding this matter; permit
requirements and public concerns. She states that the licensee has been with the company for a long time
even before he purchased the business. She reads the licensees response to the tab. She mentions the cost
to Creekbend being in the thousands of dollars for the permit changes. She references an email in the
alcohol mailbox stating that the Creekbend detractors will slash tires during events. She finally states that,
regarding the page 3 suggestions, she doesn’t find that the board or staff have the right to ask for those
items. She states that the community committee should be the ones to have this discussion. She asks
Stephen Thomas if he has additional information.

Stephen Thomas states that he has worked in Hope since 2009 and only been working at this property

since the purchase began. He references Hope being an unincorporated town that’s being put on the map
and growth is needed.
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Bob Klein asks Stephen Thomas to describe the community group.

Stephen Thomas states that the Community Counsel is the closest thing they have to a governing body. A
committee was formed with people on both sides on this issue. The committee meets every other Saturday
to prioritize and create proactive solutions.

Bob Klein states that the director provided 4 suggestions and asks how they were written.

Erika McConnell states she focused on the main complaints that were received. She states that the 11:00
cutoff is the cutoff for the restaurant permit, the reqular caterer’s permit isn’t required to stop at 11:00.
She states that she struggled with the issues related to drunken people wandering around town, this
complaint isn’t directly traceable to Creekbend. She didn’t find it appropriate to require one licensee to
provide police for the rest of the town, however the biggest public safety concern is the drunken
individuals.

Glenn Brady asks if the events in question with live music were conducted with a restaurant caterer’s
permit or beverage dispensary permit.

Erika McConnell refers him to the Tab that lists the permits issued to the location and their types.

Glenn Brady states that there is clearly efforts to grow a business and be responsive to the community but
the challenge is that there is clearly something not right. The Restaurant/Eating Place permit is concerning
but that the matter appears to be resolved. He does not want there to be a misconception that the sale of
alcohol is a right; it is a privilege and thinking of it differently creates issues in the business world. He
recommends that the Director look much closer at specific applications, keeping in mind that this is a
restaurant or eating place license. He states that the Beverage Dispensary licensee must be responsive to
the community as there seems to be a concerning pattern present. He urges the licensee to continue to
engage the Community Council and be responsive.

Charlie Cross asks how many individuals have lodged complaints.

Erika McConnell states that there were 13 emails received but there may be duplicates. She is unsure how
much of an overlap there is between the trooper complaints and emails in the tab.

Charlie Cross references the concerns of the public safety matters being separate from what the board
deals with. It seems like the troopers should be dealing with it.

Rex Leath states that there are several concerns and that the board must look at only the NOV, he finds the
language in the NOV to be unclear which he finds to be a problem. He recommends clarity in the
applications as submitted by the licensee to avoid further issues. He states that there are many groups that
use the town and he is cautious to blame the establishment for that. He finds the other issues to be public
safety matters and they should be addressed through the community council.

Bob Klein states that the community council appears to be a positive step and that the changes should
come from them. He finds it premature to impose conditions before the community process occurs.

Jana Weltzin states that she will inform the board if a memorandum or understanding is reached.

Break is called at 10:38am.
Meeting resumes at 10:47am.
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@ LICENSING REPORT 10: 47am TAB 10

Mikal Martin summarizes her licensing report in Tab 10. She states that the date for transfers to require
renewals is November 1%, not October 1* as reflected in her report. She apologizes for the mistake.

Sara Erickson joins the meeting at 10:50am.
Glenn Brady makes a comment about more streamlined workflow. He finds this is an area that the
AMCO could be more responsive to licensees. He makes a pitch to support the staff to engage the

licensees and states that he appreciates the report and staffs work.

Sarah Oates Alaska CHARR is present and echoes Brady’s comments. She states that she recommends
that the board consider adding expenditure authority for the new licensing system.

No other questions.
@ BOARD CONSIDERATION 10:53 am

A. Three-Year Review of TIPS Server Education Course — Online Version TAB 11

Erika McConnell summarizes Tab 11.

Glenn Brady states that the link crashed part way through his review. His review of the content found it
appropriate and the identity verification seems robust. He still has zipcode reporting questions and
references the section scheduled for later consideration.

Glenn Brady moves to approve the Online TIPS program.
Sara Erickson seconds the motion.
None opposed, motion carries.

B. Gold Miners Lodge Restaurant and Motel LLC TAB 12
Renewal applications.
NOVs for violation of AS 04.11.450; City of Houston protests for non-operation.

1. 4380 Gold Miners Lodge Restaurant and Motel TAB 13
20333 W Parks Highway, Houston
License: Restaurant or Eating Place
2. 4526 Gold Miners Lodge Restaurant and Motel TAB 14
Mile 60.5 Parks Highway, Houston
License: Beverage Dispensary — Tourism
Erika McConnell summarizes tabs 12-14. Her recommendation is the denial of the renewal.
Bob Klein asks about the director’s recommendation and the transfers that were submitted.
Erika McConnell clarifies that the Beverage Dispensary-Tourism could also be applied for by the new

licensee as a new license. She also mentions that these licenses are co-located and discusses possible
reasons for this not being addressed previously.
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Danalyn Dalrymple, counsel, is present via phone to testify. Brian and Sandra Gauthier are also present
via phone. Counsel states that she will not address the co-location issue. She gives the update that
transfers have been submitted. She addresses the premises/lease issues that the director has come into
information about. She understands from Daryl Thompson the attorney that there was a publication
issue and it had to be republished. She states that all other documents have been submitted including an
addendum to the purchase and lease assignment. She states that this document should correct the error
in the lease option signed between the parties. This is a two part document, a lease and an option. The
dual purpose was put in the same document. There was a scrivener’s error where the license was
included in the lease not just the option. The transfer included a document reflecting the true intent of
the parties including an assignment of those rights to the company from the individuals. She finds those
documents to be relevant to this discussion and her clients request that the matter be settled.

Phone is reset.

Danalyn Dalrymple states that she is unsure where in the presentation she was cut off. She returns to
the point that the addendum was submitted with the transfer application on August 15. At the last
meeting she states that there was testimony regarding the most recent operations of these licenses. The
premises was open in 2017, and in 2018 a waiver was granted. 2019 would be addressed with renewal.
She offers to answer questions and reminds the board that the licensees are present.

Bob Klein asks if Counsel saw the Director’s recommendation to deny the renewals, he asks for comment.
Counsel states that this entire thing is based off an error that did not reflect the intent of the parties.
With the resolution of the matter as stated above, she states that the denial of the renewal is
inappropriate.

Bob Klein asks if she recommends if the matter should be again tabled.

Counsel asks for approval or tabling to see the complete package. The only delay in submission was the
re-publication with the last date of 9/15/19.

Bob Klein asks the director if she would change her recommendation.
Erika McConnell states that at this time she has heard nothing that would change her recommendation.

Glenn Brady asks about the lodging component of the Beverage Dispensary-Tourism requirement and
Erika McConnell states that the establishment is currently compliant.

Erika McConnell states that the renewal of the Beverage Dispensary-Tourism would meet the
requirements of the renewal of the Beverage Dispensary-Tourism license type. There are multiple
concerns that merit non-renewal, violation of financial interest, protest, and the incomplete transfers.

Bob Klein summarizes the matter at hand.

An individual on the phone asks for clarification regarding the number of rooms necessary for this
license.

Bob Klein explains that for this license type the population does not prohibit a new license being issued
but issuance and availability are tied to the number of rooms.
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Rex Leath moves to accept the director’s recommendation and deny the renewals.
Glenn Brady seconds the motion.

Sara Erickson asks if there is another license available.

Bob Klein again explains that the tourism license type is not constrained by population but by number of
rooms. He states that the only concern is that the number of rooms and he is is unsure if it qualifies as a
new license.

Erika McConnell states that 10 rooms are available at this time based on the Tourism statement.

Brian Gauthier states that there are not enough rooms available to meet the new license requirements
for the Beverage Dispensary-Tourism license type based on the population at this time; he believes that
25 rooms are required. He states that there have never been incidents with the police and it was their
intent to be compliant before they moved to Missouri. He explains that the two licenses are located in
the same place so that the beer and wine license can be exercised during the off season. The address
issue was never brought up to them before today. What is being discussed would uproot the agreement
with the prospective new licensees.

Erika McConnell states that the population would require 20 rental rooms for a new Beverage
Dispensary-Tourism license.

Bob Klein states that he is uncomfortable with the idea that the entire story has not been provided. He is
uncomfortable denying the renewals at this date. There are more submissions that have been made and
he feels like this needs to be addressed with all of the information.

Glenn Brady agrees with Bob Klein, this has become convoluted, particularly regarding the premises issue
that needs to be addressed. He has questions regarding the alternating premises issues and hates to see
a license disappeared for administrative reasons. Glenn Brady withdraws his second.
Rex Leath withdraws his original motion.
Rex Leath states that this matter has been discussed since 2013 and 2014. This has come up for 6 years.
He discusses timelines for clarity and factual information. He states that the public at times complains
about the timeliness of resolution of matters. He is in favor of the licensee.
Bob Klein states that he wants everything they need for the next meeting.
Glenn Brady moves to table consideration of these licenses to the next meeting.
Charlie Cross seconds the motion.
None opposed, motion carries.
C. 263 Coghill’s: Coghill’s, Inc. TAB 15
807 North A Street, Nenana
License: Package Store
Local governing body: City of Nenana

Requesting additional time extension under AS 04.11.030(b).

Erika McConnell summarizes Tab 15.
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Glenn Brady moves to grant the extension to November 14, 2019.
Rex Leath seconds the motion.
None opposed, motion carries.

D. 1176 Tundra Lodge & R/V Park: Barbara A Abbott TAB 16
Milepost 1315 Alaska Highway, Tok
License: Beverage Dispensary - Seasonal

Requesting additional time extension for transfer under AS 04.11.030(b).

Erika McConnell summarizes Tab 16.

Glenn Brady moves to grant the extension by 180 days to April 11, 2020.
Charlie Cross seconds the motion.

None opposed, motion carries.

E. 3934 Residence Inn by Marriott: JL 35" Avenue Hotel, LLC TAB 17
1025 35™ Avenue, Anchorage
License: Restaurant or Eating Place

Renewal application.
Local governing body action: Municipality of Anchorage does not protest
Restaurant or eating place license with less than 50% of sales from food.

Erika McConnell summarizes Tab 17.

Glenn Brady moves to table consideration of this matter.
Charlie Cross seconds the motion.

Rex Leath and Erika McConnell discuss the temporary and whether an additional temporary is required
for this license to continue operations. Ms. McConnell states that the licensee is continuing to operate
with a temporary license.

None opposed, motion is carried.

F. 4353 No DBA: Kenneth Fuller TAB 18
No Premises, Anchorage
License: Beverage Dispensary
From: Latin Connection Entertainment, LLC, dba Playhouse, at 333 W 4™ Avenue

Transfer of ownership and location, and dba change.

Local governing body action: Municipality of Anchorage requests conditions

Approvals: Department of Labor — Employment Security, Department of Revenue

Background investigations: complete

Department of Labor - Workers Compensation objects; creditors object due to non-payment.
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Erika McConnell summarizes Tab 18.

Glen Brady moves to approve the transfer with delegation and the requested conditions.
Charlie Cross seconds the motion.

Rex Leath states that if the protest is approved, “any business associated” with the liquor license appears
to be overreaching on the part of the board. He believes that they should be very cautious with the
implications of an overarching statement.

Bob Klein states that any action that the assembly takes on the license is subject to the arbitrary,
capricious, and unreasonable test by the Board and the protest if arbitrary could be not upheld.

Todd Sherwood, via phone, representing the Municipality of Anchorage, references the local governing
body’s responsibility to monitor compliance with the condition. He believes that the board is a check and
that the assembly would need to bring it to the board in the first place before action was taken.

Ken Fuller is present via phone to testify. He agrees with the conditions and states that there are only
two creditors left, workman’s compensation and the landlord.

Bob Klein states that if this application is passed with delegation the director would grant the transfer
once the creditors, including workers compensation, are satisfied.

Colin Lao, by phone, discusses the conditions requested by the Municipality with the Board.
None opposed, motion carries.
@ PUBLIC HEARINGS — PROTESTS 11:44 am

A. 1036 Slippery Salmon Bar & Grill: Northern Lodging, LLC TAB 19
115 E 3™ Avenue, Anchorage
License: Beverage Dispensary - Tourism
From: Kress Properties, Inc. 50% & Alaska Resort Condos, Inc. 50%
To: Kress Properties, Inc. 100%

Transfer of controlling interest.

Approvals: Department of Labor, Department of Revenue

Pending: Creditors

Background investigations: complete

Municipality of Anchorage protests pending payment of delinquent taxes and certification by
Fire and Health Departments.

Erika McConnell states that the protest has been lifted.
Glenn Brady moves to approve the transfer with delegation.

Charlie Cross seconds the motion.
None opposed, motion carries.

ABC Board Meeting Minutes: September 10, 2019 Page 12 of 37



B. 3123 Hangar Lounge: David K Freeman TAB 20
Mile 1.5 S Big Lake Road, Big Lake
License: Beverage Dispensary - Seasonal

Renewal application.
Matanuska-Susitna Borough protests pending payment of delinquent taxes and fees.

Erika McConnell summarizes Tab 20.
Bob Klein states that this is the required public hearing regarding the protest.

Glenn Brady moves to rescind the July renewal approval, and deny the renewal with 30 day abeyance
and notification to the licensee the abeyance cannot be renewed per 3 AAC 304.145(h).

Rex Leath seconds the motion.

None opposed, motion carries.

C. 5833 Alpine Creek Lodge: Alpine Creek Lodge LLC TAB 21
Mile 68 Denali Highway, Cantwell
License: Beverage Dispensary

New license application.

Approvals: Department of Environmental Conservation, State Fire Marshal
Background investigations: complete

Matanuska-Susitna Borough protests pending issuance of conditional use permit.

Erika McConnell summarizes Tab 21.

Glenn Brady moves to deny the application with an 180 day abeyance and notice that no extension to the
abeyance will be granted.

Charlie Cross seconds the motion.

None opposed, motion carries.

@ PUBLIC HEARINGS — OBJECTIONS 11:47 am

A. 1244 Matanuska Brewing Downtown Brewpub: Matanuska Brewing Downtown LLC  TAB 22
535 W 3™ Avenue, Anchorage
License: Beverage Dispensary
From: Woodshed, LLC, dba Matanuska Brewing Downtown

Transfer of ownership with security interest agreement and dba change.

Local governing body action: pending Municipality of Anchorage

Approvals: Department of Revenue, Department of Labor — Worker’s Compensation
Background investigations: complete

Erika McConnell summarizes Tab 22 and states that the Department of Labor, Employment Security objection
has been lifted.
Dan Coffey, counsel, is present via phone.
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Glenn Brady asks about the attachment to the tab regarding the municipality of Anchorage food permit being
granted to an entity that is not the licensee.

Dan Coffey asks this matter to be included in delegation.

Glenn Brady moves to approve the application with delegation including resolution of the food permit issue.
Charlie Cross seconds the motion.
None opposed, motion carries.

B. 2159 Whisky & Ramen: Whisky & Ramen, LLC TAB 23
436 W 4™ Avenue, Anchorage
License: Beverage Dispensary
From: Fish or Cut Bait LLC, dba Blues Central, at 609 F Street

Transfer of ownership and location, and dba change.

Local governing body action: pending Municipality of Anchorage

Approvals: Department of Labor — Worker’s Compensation, Department of Revenue
Background investigations: complete

Department-oflabe mployment-Securi bjects-due-to-non-compliance; creditor
objects due to non-payment.

Erika McConnell summarizes Tab 23 and states that the Department of Labor, Employment Security objection
has been lifted.

Glenn Brady moves to approve the application with delegation.
Charlie Cross & Sara Erickson second the motion.
None opposed, motion carries.

C. 3572 Gallo’s Mexican Restaurant #2: Acapulco, Inc. TAB 24
8615 Old Seward Highway, Anchorage
License: Beverage Dispensary
From: Gallo’s Mexican Restaurant, Inc.

Transfer of ownership.

Local governing body action: pending Municipality of Anchorage
Pending: Department of Revenue, Department of Labor
Background investigations: complete

Creditor objects due to non-payment.

Erika McConnell summarizes Tab 24.
Bob Klein states that this is a public hearing.

Glenn Brady Moves to approve the application with delegation.
Rex Leath seconds the motion.

Glenn Brady clarifies that the “with the delegation” includes satisfaction of the creditors.

None opposed, motion carries.
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@ WAIVERS OF MINIMUM OPERATING REQUIREMENTS 11:54 am
A. Third Waiver Applications

1. 4835 Henri Hawaii: Henri Hawaii, Inc. TAB 25
201 E Northern Lights Boulevard, Ste B, Anchorage
Waiver for 2017.

Erika McConnell summarizes Tab 25.
Bob Klein asks about the current status of the license.
Erika McConnell states that staff is unsure of the exact operations since 2017 and is investigating.

Glenn Brady moves to approve the 2017, 3" waiver of operations.
Charlie Cross seconds the motion.
None opposed, motion carries.

@ SECURITY INTEREST TRANSFERS & INVOLUNTARY RETRANSFERS 11:56 am

A. Alaskan Lights, Inc TAB 26
From: Rabideu’s Clear Sky Lodge, Inc.
Transfers of ownership with security interest agreements.

1. 242 Clear Sky Lodge TAB 27
Mile 280 Parks Highway, Clear
License: Beverage Dispensary
Local governing body action: pending Denali Borough
Approvals: Department of Labor, Department of Revenue
Background investigations: complete

2. 243 Clear Sky Lodge TAB 28
Mile 280 Parks Highway, Clear
License: Package Store
Local governing body action: pending Denali Borough
Approvals: Department of Labor, Department of Revenue
Background investigations: complete

Erika McConnell summarizes Tabs 26-28.
Glenn Brady moves to approve both licenses (242 & 243) with delegation and security interest.
Charlie Cross seconds the motion.
None opposed, motion carries.
B. 691 Malemute Saloon: Jingle LLC TAB 29
3660 Main Street, Ester
License: Beverage Dispensary - Tourism

From: Malemute, Inc. dba Malemute Saloon/Ester Gold Camp

Transfer of ownership with security interest agreement and dba change.

ABC Board Meeting Minutes: September 10, 2019 Page 15 of 37



Local governing body action: pending Fairbanks North Star Borough
Approvals: Department of Labor, Department of Revenue
Background investigations: complete

Bob Klein summarizes Tab 29.

Erika McConnell notes that the tourism requirements have been reviewed and that this establishment appears to
meet the requirement for transfer.

Glenn Brady moves to approve the transfer with delegation and the security interest.
Rex Leath seconds the motion.
None opposed, motion carries.
@ PUBLIC CONVENIENCE — NEW APPLICATIONS 11:58 am
A. 5819 Shogun Seafood & Steak BBQ Restaurant: Y & C LLC TAB 30
4400 Homer Spit Road, Homer
License: Restaurant or Eating Place — Public Convenience
New license application.
Local governing body action: pending City of Homer and Kenai Peninsula Borough
Approvals: Department of Environmental Conservation
Pending: State Fire Marshal
Background investigations: complete

Bob Klein and Erika McConnell summarize Tab 30.

Glenn Brady states that this is a unique situation due to the location that appears to be a slippery slope. He asks
if the rest of the board has any concern about here being no public to be convenienced.

Bob Klein states that another check on this is by the city approval and public comment opportunity at the
meeting.

Rex Leath asks about residences on the Homer spit. He asks if vessels are not considered residences.

Glenn Brady asks if the population is tied to census data.

Erika McConnell states that 3 AAC 304.115(b) requires that they be permanent residents.

Glenn Brady moves to approve the application with delegation.

Charlie Cross seconds the motion.

None opposed, motion carries.

@ OUTDOOR RECREATIONAL LODGE LICENSES — NEW APPLICATIONS 12:03 am

A. 5831 Highliner Lodge & Charters Inc.: Highliner Lodge & Charters Inc. TAB 31

1014 Salmon Way, Pelican

License: Outdoor Recreation Lodge - Seasonal

New license application.
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Local governing body action: pending City of Pelican
Approvals: Department of Environmental Conservation, State Fire Marshal
Background investigations: complete

Erika McConnell summarizes Tab 31.

Glenn Brady moves to approve the application with delegation.
Charlie Cross seconds the motion.
None opposed, motion carries.

@ DELEGATED CONSENT AGENDA — NEW & TRANSFER APPLICATIONS 12:04 pm TAB 32
Bob Klein reads the Delegated Consent Agenda. See consideration below.

A. 567 Donnelly Dome Liquors: Donnelly Dome LLC
1205 Richardson Highway, Delta Junction
License: Package Store
From: Jack’s Liquor & Service, Inc. dba Jack’s Liquor & Service, at Mile 266 Richardson Highway

Transfer of ownership and location, and dba change.

Local governing body action: City of Delta Junction does not protest

Approvals: Department of Revenue, Department of Environmental Conservation, Department of Labor
Pending: State Fire Marshal

Background investigations: complete

B. 1384 Bowl of Pho: Haienadangle, LLC
3121 Glacier Highway, Suite 107, Juneau
License: Restaurant or Eating Place
From: Alfonso Soriano, dba Jovany’s Italian Restaurant, at 1921 Glacier Highway

Transfer of ownership and location, and dba change.

Local governing body action: pending City and Borough of Juneau
Approvals: Department of Revenue, Department of Labor
Background investigations: pending

C. 2789 Vitus Energy LLC: Vitus Energy LLC
Mile 115.5 Parks Highway, Trapper Creek
License: Package Store
From: Trapper Creek Trading Post LLC, dba Trapper Creek Trading Post

Transfer of ownership and dba change.

Local governing body action: pending Matanuska-S