From: Sandra Christopherson

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Klinkhart, Glen Edward (CED); AMCO Event Permits (CED
sponsored)

Subject: Hope Creekbend Problem

Date: Tuesday, January 7, 2020 4:46:07 PM

To the AMCO Board:

| would like to report my concerns to the board regarding the Hope AK Creekbend Cafe. This
cafe has become avery popular destination for summer band events with crowds, sometimes
hundreds of people, coming to Hope to hear a particular band. | am concerned about several
issues but they are all connected to the acohol permit which draws people to this venue.

| have been aresident of Hope since 1974, when we purchased land and built a cabin about
1/3 of amile from the Discovery Cafe. Our pattern has been to move from Anchorage in May
and stay at our cabin in Hope until early September, coming often for weekends and holiday
during the remainder of the year. Now we have family members close by who also have
cabins on this land and we enjoy our small grandchildren there.

The introduction of the Creekbend to our experience in Hope has not been pleasant. This past
summer we were shocked into the regularity of weekends with very loud bands, incredible
congestion of the roads in the town, crowded parking on both sides of the streets, camping on
our property, and camping in the cars parked on the street. All of this brings several concerns
about safety of our areawhich is so close to the venue, where drunken driving, evident human
waste in the woods, and continuous noise after hours keeps us all awake. Last summer brought
the increased worry that these partiers would inadvertantly start afire in our town. We no
longer can sit on our deck on a summer weekend evening and enjoy a conversation. Inviting
friends to join us who don't happen to enjoy the music playing so loudly is now unthinkable.
Our whole summer experience has had to change.

Our cabin is close enough so that | have checked the decibel level of the noise, only to find
that it varies from 60 to 90 on a given evening.

Thisis great imposition on our lifestyle and peace of mind. We chose to be in Hope because it
isaquiet and an out of the way place to be. That has now changed.

| would like to see the Creekbend concerts ended. | worry about the alcohol, the sanitation
issues, the safety issues, the loss of privacy. Please do not renew the alcohol permit for
Creekbend outdoor concerts.

Sincerely,

Sandra Christopherson
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From: timothy silbaugh

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); Klinkhart, Glen Edward (CED); Dufresne
Jennifer R (CED)

Subject: DENIAL of permit/license for Creekbend Co in Hope, Alaska

Date: Thursday, January 9, 2020 1:02:28 PM

Dear Members of the Alcohol Marijuana Control Board,

My wife, Catherine Coward, and | own property and live part time in Hope, Alaska, and are
writing to express our concern regarding the business model and current operations associated
with the Creekbend Company music and party venue. We are writing this email together, but
will submit it separately to reflect our two community voices.

Catherine and | have owned property and have lived in Hope preceding the entrance of
Creekbend Co to the Hope community. We have serious concerns regarding the Creekbend
Co’s current business model and operations. Specifically, we are writing to request that the
Creekbend'’ s alcohol and permitting license be DENIED for the 2020 season.

The Creekbend Co, owned and operated by Mr. Steve Thomas, is an outdoor party venue
located in the center of the small and traditionally quiet residential community of Hope. Since
itsinception in 2018, the Creekbend has drawn large, raucous, and boisterous party crowds to
Hope. Mr. Thomas has not adequately responded to community concerns to promote public
safety, to protect private property, or to respect late night noise limits. The result has been a
wave of patrons camping and parking on private land, drunkenly wandering the streets, and
driving intoxicated on the otherwise quiet main road. Very near our house, one intoxicated
driver hit our neighbor’ s truck that was parked on the side of the road, which is frequented by
families and children biking and walking.

In a series of Hope community meetings, Mr. Thomas has offered to make changes to
minimize the negative impacts of his business on our community. However, in practice, his
business operations have not changed and to some degree have worsened. Our primary
concernsremain in spite of Mr. Thomas' claims that he is working with the community; the
excessive volume, the lack of services for camping and sanitation, the uncontrolled
intoxication of guests, and the lack of adherence to areasonable closing time.

My wife and | both enjoy local music, and have appreciated a couple of the shows at
Creekbend. We witnessed the following first hand: First, the volume was in excess of what
was needed to enjoy the show, to the point that we were forced to wear earplugs due the
excessive volume. Second, the shows continued to run much later than agreed upon. In one
instance, Mr. Thomas stood at the mic on stage and said “We' re supposed to stop the music
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now, but do you all want to hear more?’ After aloud cheer from many in the crowd, the
music continued much later into the night. Third, we have witnessed a parade of honking cars
and motorcycles speeding down Hope Main street |eaving the venue just after midnight.

As Hope property owners and part time residents, we are disturbed by Mr. Thomas' inability
to work with neighbors who are desperately trying to provide a safe community for our
children, get agood night’s sleep, and keep their property clean and safe.

In short, Creekbend has been notified many times of the Hope community’s legitimate
concerns and viable options. To date, Mr. Thomas has shown a disinterest in modifying his
business practice. We remain negatively impressed by the unsustainable crowds, the level of
unbridled intoxication, the parade of drunken revelers, and the camping and parking on private
property. Please do not relicense the Creekbend Co to continue in the Hope community.

Thank you,
Tim Silbaugh

19760 Hope Hwy



From: Cat Coward

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); Klinkhart, Glen Edward (CED); Dufresne
Jennifer R (CED)

Subject: Please DENY permit/license for Creekbend Co, Hope Alaska

Date: Thursday, January 9, 2020 1:05:43 PM

Dear Members of the Alcohol Marijuana Control Board,

My husband, Tim Silbaugh, and | own property and live part time in Hope, Alaska, and are
writing to express our concern regarding the business model and current operations associated
with the Creekbend Company music and party venue. We are writing this email together, but
will submit it separately to reflect our two community voices.

Timand | have owned property and have lived in Hope preceding the entrance of Creekbend
Co to the Hope community. We have serious concerns regarding the Creekbend Co’s current
business model and operations. Specifically, we are writing to request that the Creekbend’s
alcohol and permitting license be DENIED for the 2020 season.

The Creekbend Co, owned and operated by Mr. Steve Thomas, is an outdoor party venue
located in the center of the small and traditionally quiet residential community of Hope. Since
itsinception in 2018, the Creekbend has drawn large, raucous, and boisterous party crowds to
Hope. Mr. Thomas has not adequately responded to community concerns to promote public
safety, to protect private property, or to respect late night noise limits. The result has been a
wave of patrons camping and parking on private land, drunkenly wandering the streets, and
driving intoxicated on the otherwise quiet main road. Very near our house, one intoxicated
driver hit our neighbor’ s truck that was parked on the side of the road, which is frequented by
families and children biking and walking.

In a series of Hope community meetings, Mr. Thomas has offered to make changes to
minimize the negative impacts of his business on our community. However, in practice, his
business operations have not changed and to some degree have worsened. Our primary
concernsremain in spite of Mr. Thomas' claims that he is working with the community; the
excessive volume, the lack of services for camping and sanitation, the uncontrolled
intoxication of guests, and the lack of adherence to areasonable closing time.

My husband and | both enjoy local music, and have appreciated a couple of the shows at
Creekbend. We witnessed the following first hand: First, the volume was in excess of what
was needed to enjoy the show, to the point that we were forced to wear earplugs due the
excessive volume. Second, the shows continued to run much later than agreed upon. In one
instance, Mr. Thomas stood at the mic on stage and said “We' re supposed to stop the music
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now, but do you all want to hear more?’ After aloud cheer from many in the crowd, the
music continued much later into the night. Third, we have witnessed a parade of honking cars
and motorcycles speeding down Hope Main street |eaving the venue just after midnight.

As Hope property owners and part time residents, we are disturbed by Mr. Thomas' inability
to work with neighbors who are desperately trying to provide a safe community for our
children, get agood night’s sleep, and keep their property clean and safe.

In short, Creekbend has been notified many times of the Hope community’s legitimate
concerns and viable options. To date, Mr. Thomas has shown a disinterest in modifying his
business practice. We remain negatively impressed by the unsustainable crowds, the level of
unbridled intoxication, the parade of drunken revelers, and the camping and parking on private
property. Please do not relicense the Creekbend Co to continue in the Hope community.

Thank you,
Catherine Coward

17960 Hope Hwy



From: Holly Brooks

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); Glen.klinkart@alaska.gov; Dufresne
Jennifer R (CED)

Subject: Creekbend Cafe Complaint/Concerns from Holly Brooks (RE: Hope, AK)

Date: Friday, January 10, 2020 1:15:57 PM

Mr. Klinkhart and Alcohol/Marijuana Control Board Members,

My family has owned property and constructed our dream cabin in Hope over the past ten
years. We use our place extensively during the summers. Recently, the past two summers,
the Creekbend Café has been quite the gathering place for partiers, inebriates, and general
debauchery, all whom have zero regard for the local residents and property owners.

Myself and many other property owners have filed numerous complaints with the AMCO
board and the State Troopers, as documented on the Kenai Borough website. The owners of
the Creekbend Café have shown disregard for the Hope residents and the right to privacy of
surrounding property owners. The owners have ignored a multitude of complaints ranging
from deafening 120+ decibel noise levels, rampant illegal double parking downtown,
sanitation issues, defecation on private property, trespassing, illegal drug use and drunk
driving.

The small town of Hope will not tolerate the general bad behavior and cannot handle the
influx of 1000+ revelers each summer weekend. In fact, | will not even let my kids wander
around or bike downtown any more, as it is too unsafe now. Not to mention my children
cannot sleep at night due to the noise.

My husband and | built in Hope because of its small close-knit community and it being a safe
place for children and pedestrians. We have a right to neighboring privacy (a state statute)
and solitude.

This past summer, a motorist high on methamphetamines crashed their car on the Hope
Hwy. This vehicle is still on the side of the road. This is a constant reminder of the summer
partying and revelry at the Creekbend Café. It is only a matter of time before there is a fatal
accident due to alcohol on the highway, as a result of excessive alcohol consumption at the
café.

| am urging the board to strongly consider denying the renewal of the Creekbend’s license and
special events permit beyond basic restaurant activities associated with the café. Enough is
enough.

Thank you for listening to my comments and concerns.
Sincerely,
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Holly Brooks

Holly Brooks
http://hollybrooks.com

phone: +1 907-350-8349
Twitter: @brookshal
Facebook: Holly BrooksLLC
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From: Maggie Holeman

To: Alcohol, CED AMCO (CED sponsored)
Subject: Fwd: Creekbend
Date: Saturday, January 11, 2020 8:52:50 AM

Sent from my iPhone

Begin forwarded message:

From: Maggie Holeman <maggieholeman@icloud.com>
Date: January 11, 2020 at 8:49:40 AM AKST

To: Maggie Holeman <maggieholeman@icloud.com>
Subject: Creekbend

My name is Maggie Holeman and | run a Bed and Breakfast in Hope, Alaska.

In August of 2017 the Chamber of Commerce sent a survey to all the property
owners in Hope inquiring what brought them to Hope and what direction would
they prefer to see the future of Hope.

In short what brought the majority to Hope was the peace and quiet. The majority
answered a slow and meticulous growth. (Survey iavailable upon request)

Hope is an unincorporated historical village of approximately 180 residences.
With the arrival of new owners of Creekbend and their concerts, we have
experienced atremendous increase of unlawful activity including drugs, drunk
driving, excessive noise, safety and health issues as well as community disrespect.
AsaBnB owner | have been negatively impacted by the noise | hear 3 miles from
the concert. My guests have recoiled at the sights observed downtown on
weekends. | now close my BnB on weekends during the concerts.

| would ask your agency to consider not renewing the liquor license for
Creekbend as well asrestricting their service areaif the license is renewed.
Owners of Creekbend have exploited our way of lifeto line their pocketbook at
the demise of thisentire village.

Sincerely

Maggie Holeman

Sent from my iPhone
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From: Barbra Bureau

To: Alcohol, CED AMCO (CED sponsored)
Subject: Creekbend Company permit

Date: Tuesday, January 14, 2020 2:49:15 PM

| am writing to voice my concern for the negative impact the
Creekbend Co in Hope has had on our community the last two
summers. | have lived in Hope since 1995. My husband and | had
atourism business as well as nightly cabin rentals there for
twenty years. We raised our son there. It isamost awesome
community but not without its growing pains. We' ve seen
businesses and people come and go, and occasionally there are
those who want to change the character of Hope, in the name of
“Iimprovement”, but for the most part they’ve either realized
Hope is not suited to their idea of change and they leave, or
they’ ve made adjustments to their plan, working with locals and
taking into consideration the general sentiment of the town.

Steve Thomas, the owner of Creekbend Company has done
neither. He arrived in Hope with a business dream and a “to hell
with the rest of you” attitude to go along with it. He brought in
mostly Outside employers, who were also unfamiliar with small
town politics. His concerts and events have dominated our town
nearly every weekend for two summers. He's been approached by
many local residents, by phone, email, text, imploring him to
listen to suggestions and concerns. Most of these requests have
been ignored; | wrote him three times and left a couple phone
messages and have heard nothing back.

The impact this one business has had on our town is astounding.
We do have other bars, restaurants and music venues, none of
which have caused the problems that Creekbend has. The sudden
increase of traffic on our two lane windy road on Fridaysis
frightening. Theillegal camping, parking, trespassing, noise level
and general disregard for property ownersis completely
unacceptable. In all my years here, I’ ve never seen so many “No


mailto:alcohol@alaska.gov

Trespassing” and “Private Property” signs sprout up on private
residences. People are putting up electric fencing, sawhorses and
logs across driveways, in an attempt to discourage the masses of
weekend people from camping and parking on their land.

We have no law enforcement here in Hope. If troopers are called,
it may take them hours to get here from Seward or Soldotna, not
to mention that it potentially takes one of the few law
enforcement officers we have on the peninsula off the dangerous
highway to come all the way to Hope for a disturbance. But the
danger isrea, many of these people that come to Creekbend’s
music events drive back to Girdwood or Anchorage, clearly
inebriated. And for those that choose to stay the night, thereis
very little infrastructure in Hope to accommodate them (thisis by
choice and financial necessity as many locals do not wish for
more parking lots or campgrounds, nor is the money or land
available for such). So they park and camp along our narrow dirt
roads, on both sides blocking traffic flow, or on private property,
mostly without bathroom facilities, and often with their loose
dogs. Many Hope residents with small children have sadly had to
adapt their cherished “let the kids run free in downtown Hope”
attitude due to the influx of strangers on weekends. When we
were still operating our nightly cabin rentals, we had regulars
who for years would come on weekends with their kids to enjoy
the quiet of Hope, but stopped due to the increase in traffic and
Noi se.

My pleato you isto please consider revoking Creekbend’ s permit
for summer 2020, or at the very least, adjust the conditions of
their permit which might force them to be more respectful
neighborsin our community.

Thank you for your time,
Barbra Bureau



Barbra Bureau

PO Box 64

Hope, AK 99605
(907) 782-3730 home
(907) 782-3725 fax
(907) 244-1902 cell

bjbureau@gmail.com
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From: Williams, Tania (NAZ-V)

To: Alcohol, CED AMCO (CED sponsored)
Subject: A few quick Alcohol registration questions
Date: Wednesday, January 15, 2020 11:03:23 AM
Hi,

| am trying to update a few things for our legal department & also learn different state laws. | went
to your website and looked around & clicked on a few links but | am not seeing anything that really
answers my questions.

| appreciate any assistance & knowledge you can share.

e 1.Some states have shipping regulations as far as size of pallets, containers etc. Does Alaska
have any & if so what are they? Or is that something that is up to the wholesalers to decide?

e 2. Assuming that you need to register a new brand/label with the state after TTB; what is the
turn time generally of that?

3. Any certain regulations as far as labels like size of the Serving Size panel?

4. |s there a max or min size of serving that is not allowed (ex: are 24 oz. cans allowed)? Is
there a max of ABV for Malt Beers/Wines depending on the can/bottle size?

e 5. Does Alaska have a max ABV on Beers/wines?

Is there anything else as far Alaska regulations that would be helpful to know that | may not have
asked?

Thank you

Tania M. Williams
Innovations Legal Support

One Busch Place, 202-7
St. Louis, MO 63118

314-577-9715
Tania.Williams@Anheuser-busch.com

#Challenge Accepted
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Help save paper - do you need to print this email?

This communication is confidential and is intended to be privileged pursuant to applicable law. If you are not the intended recipient,
or the employee, or agent responsible for delivering it to the intended recipient, You are hereby notified that any dissemination,
distribution, Copying or use of this communication is strictly prohibited. If you receive this message in error, please notify sender
immediately.

Anheuser-Busch InBev Email Disclaimer:http://www.ab-inbev.com/email-disclaimer.html
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From: Tor Christopherson

To: Alcohol. CED AMCO (CED sponsored)

Subject: Creekbend Co. - Hope Alaska - Please Consider Denying 2020 Permit

Date: Wednesday, January 15, 2020 11:57:36 AM

To: Alcoholic Beverage Control Board Members, 1-15-2020

Hi, my name is Tor Christopherson and | am writing you to share concerns | have about the
Creekbend Co. in Hope, Alaska. | have lived in Hope seasonally since 1981. My wife Rhianne

and |, and our two kids, ages 2 and 5, have a place on 5t street. My boys and | live full time in
Hope in the summer.

| believe our cabin is the closest cabin or house to the Creekbend venue, at roughly 800 feet
(as the crow flies). Long story short: the venue is extremely loud, and it is destroying the
peace and tranquility of Hope, and my cabin. Every time the Creekbend Company hosts a

music show, 2" street lines up with cars, people pee and poop in the woods, and | don’t feel
safe letting my kids ride their bikes through town as it is full of inebriated people walking and
driving through town.

Rhianne and | carefully picked out our cabin site so that it was within earshot of the babble
from middle creek. We love, or used to love, falling asleep to the soothing noise of the creek.
Now our kids ask us why there is music coming from the woods, and they have trouble falling
asleep, as do Rhianne and I. We now leave all of our windows closed at night, and we blare
two white noise machines. If | can fall asleep, it’s with a pillow over my head.

One weekend from last summer stands out to me. It was in June, and we had 3 families come
stay with us at our cabin, and they all pitched tents on our deck. There were a total of 9 kids
at our place under the age of 5. Young children get up early, like 6am, every day. That
includes weekends. As usual, we all turned in prior to the music shutting down at the
Creekbend (because we have to get up early). It was a real bummer to apologize to our
guests, who came to Hope to enjoy some peace and quiet from Anchorage, and tell them that
the music would stop soon (which it didn’t, it went to almost midnight on the Saturday).

Every year my parents (who also have a cabin within earshot of the Creekbend Co.) host a
midsummer celebration. For the first time in over 40 years, my parents, who have a cabin on
4th street, cancelled their midsummer celebration on their deck. They didn’t see how it would
work out to play their traditional Scandinavian music on their deck, while entertaining guests,
if they had to compete with Creekbend Noise. My parents had their 40+ year midsummer
tradition squashed by the Creekbend Co.
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I’'m all for live music, with alcohol, in the right setting. Unfortunately, The Acres Creekbend is
the wrong setting. This is not a case of growing pains, this is a case of an establishment coming
into Hope, and steamrolling local input. The only person that has gained anything from the
Creekbend and its events is Steve, the owner of the Creekbend Co. He is literally profiting at
the expense of everyone within earshot of his venue.

Steve has had many, many, chances to change his practices at his venue, but we have yet to
see any positive changes. Noise pollution spewing across the entire Hope Valley late at night

is no fun. Walking by empty beer cans and piles of toilet paper scattered on the side of ond
street on Monday mornings is no fun. This has to stop now. Please consider DENYING the
Creekbend Company’s 2020 summer alcohol and/or permitting license.

Respectfully,

Tor Christopherson

907-223-7076



From: Elizabeth Belgard O"Malley

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); Dufresne. Jennifer R (CED); Klinkhart
Glen Edward (CED)

Subject: Opposition to pending renewal of Creekbend Cafe liquor license in Hope AK
Date: Thursday, January 16, 2020 12:10:23 AM

| am writing in opposition to the pending renewal of Creekbend Cafe's liquor licensein Hope
AK. The noise level from the concerts, and the size of the crowds in attendance are disrupting
the neighborhood surrounding the café.

Since the beginning of the summer of 2018, Creekbend Cafe has started having outdoor music
concerts. These are not outdoor dinners with music, they are concerts on alarge lawn, and
concert attendees can purchase food from the outdoor grill. The prior owner of the property,
which was named Tito's Discovery Cafe, occasionally had music on their deck on summer
evenings. The volume of the music was reasonable, and the number of people limited by
seating at the cafe. Thisdid not disturb the neighbors.

Creekbend Cafe is located in the middle of aresidential neighborhood. Their concerts are
excessively loud. My property is about 1/2 mile away up Wagon Trail Road. Even with my
windows and doors closed, | can still give you aplaylist of the concert. The music isn't bad, it
isjust outrageously loud and disturbs our peace, and the peace of the surrounding neighbors.
Hearing an acoustic guitar and mandolin from 1/2 mile away isjust ridiculous.

When the concerts began, | personally spoke to Steve Thomas, Creekbend's owner, about the
noise. After our long discussion he concluded with, "so, if | turn down the music, you'll be
happy?'. Obviously, he did hear me, but has not turned down the music. | have written Mr.
Thomas many emails and left many phone messages. | have used the same phone number and
email address that the public uses to make reservations at Mr Thomass RV park, so | believe
that the messages are received. Numerous Hope residents have contacted him as well. Mr
Thomas reconfigured the stage and changed the direction of the speakers. This action,
however, did not decrease the noise level in town (see any email you have received from the
Christopherson family), and dramatically increased it for those with property now facing the
speakers (my property, Rob Whitney or Holly Brooks).

The 40+ neighbors this affects directly have monitored noise levels during the concerts and
continued to complain to Mr Thomas. We started monitoring so we had afair, and objective
way to evaluate the noise level. During concerts sounds levels of 120dB measured with the
NIOSH Sound Level Meter at Creekbend property line are routine. Thisis an iPhone app
designed by OSHA for employers to monitor their workplace noise levels.

Sound levels are measured on alogarithmic scale. The decibel (abbreviated dB) is the unit
used to measure the intensity of a sound. On the decibel scale, the smallest audible sound (near
total silence) is0 dB. A sound 10 times more powerful is 10 dB. A sound 100 times more
powerful than near total silenceis 20 dB. We neighbors aso hired TTT Environmental
Instruments of Anchorage to monitor sound levels at Creekbend Cafe's property border with
results of 138-200dB. In comparison, Anchorage ordinance’' s daytime sound limit is 60 dB; 50
dB after 10:00 pm. (A jet taking off is 100dB at 305 meters overhead. A commercial wood
chipper at 50 feet is 117dB) Despite our providing Mr Thomas with information regarding his
sound levels, he has been unresponsive to our complaints.
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The size of the concerts has grown. Hope is a small community with few amenities for
visitors, and these crowds overwhelm the town. There is one public outhouse with two seats,
and limited parking. For Creekbend Concerts, attendees park along both sides of the gravel
roads in town right up next to the stop sign for the Hope Highway. At one concert | stopped
counting at 125 carsillegally parked. We know they are concert attendees because the next
morning they all leave. Concert attendees sleep in their cars, and use private property as their
toilets, unwilling, or too drunk, to walk back to Creekbend during the night to use their porta
potties. After the concerts are over, the visitors wander the neighborhoods, drinking and
keeping residents up till 4am. The Seaview Cafe has employed security to prevent the after
concert "party" from migrating to their RV park. Complaints to the Troopers have been made,
but the closest troopers are in Seward or Soldotna. There are not enough restaurants to feed the
concert goers nor sanitation facilities for them.

Hope held three town meeting last summer about the disturbance of the noise and crowds
from Creekbend's concerts. Mr Thomas attended those meeting and has heard these
complaints from many, many residents. At these Hope Town meetings, four people spoke in
support of Creekbend concerts. | personally have spoken at two of these meetings. Along with
my complaints, | stated that | did not wish Mr. Thomas' businessto fail, | only wanted him to
be a better neighbor. | also suggested if he wants to be a concert promoter, he should rent a
more appropriate venue, such as the Ninilchik fair grounds where Salmon Fest is held. In
response to complaints of the overwhelming crowds, Mr Thomas offered to pay for porta
potties placed around town during concerts. Residents were not in favor of making our
neighborhood one large bathroom and want smaller crowds limited by ticket sales. At the final
town meeting of the summer aresolution was passed in support of requiring Creekbend to
[imit the music to Anchorage' s noise ordinance levels. Hopeis a small community and we do
not have an organized body that can enforce such a resolution. We appeal to the Alcohol
Control Board for help.

I do not understand how the calls to the troopers complaining of the disturbance by
Creekbend does not fall under AK law AS 11.61.110. AS 11.61.110. Disorderly Conduct; in
a public place or in a private place of another without consent with intent to disturb the peace

and privacy of another not physically on the same premises or with reckless disregard that the

conduct is having that effect after being informed that it is having that effect, the person makes
unreasonably loud noise. As used in this section, "noise™ is "unreasonably loud" if,

considering the nature and purpose of the defendant's conduct and the circumstances known
to the defendant, including the nature of the location and the time of day or night, the conduct
involves a gross deviation from the standard of conduct that a reasonable person would follow
in the same situation. "Noise" does not include speech that is constitutionally protected.

The limits we are requesting are not unreasonable. Mr Thomas could turn down the volume of
the amplified music to Anchorage noise limits, and limit ticket sales to less than 75 people. |
am requesting the board restrict the liquor license to these parameters or deny renewal. | do
not make this request lightly. | would rather see Mr Thomas act as a good neighbor and
continue his cafe business, but so far, he has been unwilling to change his behavior.

Elizabeth Belgard O'Malley, 63463 Wagon Trail Road, Hope AK



From:
To:

Subject:
Date:

James O"Malley, MD

Alcohol, CED AMCO (CED sponsored); CED AMCO Enforcement (CED sponsored); AMCO Event Permits (CED
sponsored); Klinkhart, Glen Edward (CED); Dufresne. Jennifer R (CED)

Re: Renewal of Creekbend Cafe liquor license Hope AK

Thursday, January 16, 2020 12:29:52 AM

AMCO Board,

| am writing to ask your help with alcohol related
problems created by one of your licensees in Hope,
Alaska, Creekbend Enterprises.

| have owned property in Hope for a number of years.
My homeis about a half mile to the south of where
Creekbend islocated. The summer of 2018, Creekbend
Cafe began holding outdoor concerts on their lawn. The
concerts were advertised in Anchorage newspapers, and
large crowds have showed up for the events. What my
wife and | first noticed was the volume of the amplified
music. This music was loud enough a half mile from the
venue that it made conversation on our deck difficult.

My wife discussed the music volume issue with the
owner, Steve Thompson. He appeared to be sympathetic,
but the loud music continued, from 7 or 8 pm until

11 or 11:30 pm and sometimes | ater.

| feel that these alcohol-fueled loud events are beginning
to destroy the quality of lifein thislittle town.
Creekbend also owns a package liquor store, too, which
is supplying more acohol to the visitors after the music
ends.

Issues such as lack of accommodations, lack of parking,
and lack of bathrooms are having visitors sleeping in
their cars parked in the town streets, visitors camping
(and building campfires) on private property, and using
the adjacent woods as their latrine. Creekbend has never
had more than three port-a-potties; the crowds can be as
many as 300 guests. Adjacent property has become a
communal toilet. Raucous groups of intoxicated people
have been roaming the streets after the events, as well.
The troopers are at more than an hour’ s drive in Seward
and Soldotna.

Incidents such as a hit-and-run, petty vandalism (slashed
tires after an event) and one-car accidents on the Hope
Highway, all of which occurred the summer of 2019, are
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foreign to this quiet little settlement, but are becoming
more common now that this attractive nuisance has
established itself in our midst.

The owner of Creekbend has never demonstrated any
understanding of the havoc, nor willingness to change
his behavior that his businesses are causing in Hope.

Restricting his liquor license to a decreased noise level
consistent with the Anchorage noise ordinance 60 dB
during the day 50dB after 10 pm and restricted tickets
salesfor his concerts or denying renewa may finally
prompt awillingness on Mr Thomas' part to be a better
neighbor. The third of three Hope town meetings this
summer voted to restrict noise from Creekbend to the
Anchorage noise ordinance levels. The town meetings
nor any other entity in Hope has enforcement powers.
We appeal to you for help.

Sincerely
James E. O'Malley

63463 Wagon Trail Road
Hope AK

Sent from my iPhone
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From: AMCO Admin (CED sponsored)

To: Alcohol, CED AMCO (CED sponsored)
Subject: FW: Jan 21-22 board mtg.
Date: Thursday, January 16, 2020 8:32:46 AM

From: Skogstad <akskogstad@aol.com>

Sent: Wednesday, January 15, 2020 10:06 PM

To: Klinkhart, Glen Edward (CED) <glen.klinkhart@alaska.gov>

Cc: Terry.craig@alaska.gov; AMCO Admin (CED sponsored) <amco.admin@alaska.gov>
Subject: Jan 21-22 board mtg.

Mr. Klinkhart,

I am one of many concerned residents in Hope Alaska about the Creekbend business in Hope.
There is a large group of residents sending in letters to the AMCO board with the upcoming January
board meeting. We were given a date of Jan 17 for submitting letters, and now found today it was
January 3rd.

e The issues with Creekbend have been ongoing for over two years now

e Would it be possible to include the letters written and submitted after the 3rd of January to
be included in the packet with the board meeting next week?

e There is a huge grass roots effort seeking the help of AMCO for a business that has weekend
music festivals with over 700 people which dwarfs the population of 180 residents in Hope with NO

regard for the community
Thank you,
Pamela Skogstad
907-351-5840 cell


mailto:amco.admin@alaska.gov
mailto:alcohol@alaska.gov

From: Klinkhart, Glen Edward (CED)

To: Sherry Stead

Cc: Alcohol, CED AMCO (CED sponsored)
Subject: RE: greetings

Date: Thursday, January 16, 2020 3:40:09 PM
Ms. Stead,

Thank you for your well thought out email. If it is acceptable to you | will be providing a copy to each
of the members of the Alcohol board so they too will read your thoughts.
| love Homer and | never seem to get down there as much as | would like to.

Regards,
Glen

Glen Klinkhart

Interim Director

Alcohol & Marijuana Control Board

550 W 7th Ave #1600, Anchorage, AK 99501

Office (907) 269-0350
glen.klinkhart@alaska.gov

From: Sherry Stead [mailto:sdstead@gmail.com]

Sent: Thursday, January 16, 2020 3:31 PM

To: Klinkhart, Glen Edward (CED) <glen.klinkhart@alaska.gov>
Subject: greetings

Hi

This is from Sherry at Grace Ridge Brewing in Homer.
We have been open 3.5 years and have learned a lot
about the beer industry. With more to learn!

One thing | would like to see clarity on. . in a good way
that allows us to have a business. . is the restrictions on
breweries. | am good with the 36 oz, that is enforceable.
| am good with the closing at 8pm. Enforceable. No TV's,
no stools at counter, same, enforceable and clear. The
entertainment, not so good with. | would like to see the
regs so that they are clear and enforceable and fair. |
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would like to see No Paid Entertainment. That is
enforceable. Right now, if someone sings Happy
Birthday, that could be classified as live entertainment.
Unless it was me singing! Also, No Pay to Play gaming
or Pay to play games. Those are enforceable and clear (I
think since | really don't even know what is being
restricted. Is it lottery tickets, Fantasy Football, Pull
tabs?).. Right now, if someone starts to play cards with
the person sitting next to them, that is playing a game.
That's my 2 cents on the regs!! Stop in if you are in
Homer and say Hi! Maybe come after work and you can
have a beer!!!

Sherry Stead

Imagine a map of our community. Imagine the map is full of [=lelsle]&, each representing a moment
hen someone uses words or actions to harm another

Now imagine a [o[geElglefeli appearing on the map. A green dot is simply cRuelaEal R R =le g CRVEEE
(o] (o o] grTey (o] g To g EUCEN oI | g efol g [ag BRI [EERCENEI® You mention violence prevention in your staff

meeting. A green dot appears. A teen stands up to a bully. Another green dot. Each of these single

moments matter deeply to the people whose lives you touch. |\[ele]gl=NaErN toXe ON=A=1gYauallale eIV}
CVE el =N (oo [l el g (Chiglla e What's your GREEN DOT?




From: Shelley Christopherson

To: Hamilton, Joe (CED)
Subject: Creekbend Company License Renewal
Date: Thursday, January 16, 2020 6:40:09 PM

Dear Members of the Alcohol Marijuana Control Board,

| am writing to voice my concern regarding the Creekbend Company's, [64777 Second Street,
Hope, AK 99605] beer & wine 2020/2021 license renewal. As some of you know, Creekbend
Company has a Restaurant or Eating Place 'beer and wine' license; however they have been
hosting large live music concert events (permitted by AMCO by a second party affiliate) in
‘The Acres portion of their property most weekends May 15-Sept 15. These multi-day,
summer concerts put an increasing strain on the small town of Hope and the surrounding
property owners (in the old downtown area).The issues include (but are not limited to)
excessive hoise, high traffic, consumption of alcohol outside of permitted area, sanitation
issues on private property within walking distance of and surrounding the venue, and public
safety issues such as drunk driving, public inebriation, wildfires, illegal camping, illegal
parking, illegal drug use, and trespassing. Hope does not have a consistent active local law
enforcement presence to handle the burden and the risk of said increase of activities that are
directly linked with the Creekbend's events.

| hope you (AMCO & ABC Board[s]) consider putting ‘conditions on Creekbend Company's
alcohol license (if renewed) and work on enforcing the establishment's events to be restricted
to the designated license that they currently hold (re: Restaurant and Eating Place). Examples
of additional 'conditions would be (but not limited to) limiting their capabilities of hosting
large live events, capping attendance of live concerts in The Acres area of property, limiting
the amount of concert days permissible (per summer; aka only one day aweek, and not every
weekend), and/or putting a decibel level reading cap to their live events.

Thank you for this consideration and for your time.

Respectfully,

Shelley Christopherson,
5th Street
PO Box 125

Hope, AK 99605
907-947-4067
hopealaskayogi@gmail.com
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From: Rune

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); Klinkhart, Glen Edward (CED); Dufresne

Jennifer R (CED

Subject: License Renewal comments for "CreekBend Co" in Hope, AK
Date: Thursday, January 16, 2020 9:21:21 PM

Dear Members of the Alcohol Marijuana Control Board,

I’'m writing to comment on the activities of the CreekBend Company in Hope, AK. This past summer Creekbend has
“stepped it up” a few notches by hosting large music concerts on their property behind the restaurant. Some of
these events were attended by hundreds of people, overwhelming the small town of Hope. The town doesn’t have
enough parking, camping, or public restrooms, and no public water source... We just can’t handle it every weekend.
The scene is boarder line scary, considering the amount of alcohol and lack of any police or Trooper presence in the

town.

Creekbend Co is allowed to make money and to be successful. But Hope is not set up to allow them to host such
large weekend parties. | hope you consider the size of the town, and the potential for danger and anger from
residents when you decide to renew or renew with restrictions Creekbend’s alcohol license.

Thank you for your consideration.
Sincerely,
Rune Christopherson
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From: Patrick Conway

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); Klinkhart, Glen Edward (CED); Dufresne
Jennifer R (CED)

Subject: Comments for Consideration - Creekbend Renewal

Date: Friday, January 17, 2020 11:48:06 AM

Dear Members of the Alcohol Marijuana Control Board,

| am writing to submit comments regarding the Creekbend Company LLC consideration of 2020/2021 license

renewal. With my wife and two teenage daughters, | am a property owner on 5t Street in Hope, approximately 500
feet from the physical location of the licensee's restaurant and concert venue.

Over the last several years the business that was formerly operated at Tito’s Discovery Café, primarily operating as a
seasonal diner serving breakfast and lunch, has transformed into more of a regional entertainment venue than a
café. In addition to the peacefulness, proximity to mountains, Turnagain Arm, and Resurrection Creek, one of the
reasons our family loves Hope is the music and arts scene that can be found there most of the summer. | am not
opposed to the growth of the business or the community.

It appears I’'m not alone in appreciating all the wonderful thing a beautiful place like Hope has to offer. People flock
to Hope from all over Southcentral to enjoy the outdoor music throughout the summer months. Unfortunately,
even before the Creekbend Company modified Tito’s the community struggled to provide adequate facilities to
support the influx of summer visitors. Now, Hope’s very limited public facilities and services have fallen well short
accommodating the additional visitors induced by the Creekbend Café’s new business model.

Recently, we've experienced a dramatic increase in camping, littering, relieving themselves, and having campfires on
and around our property. The main street through Hope (Second) has turned into an ad hoc campground most
weekend nights between mid-May and mid-September, leaving the streets as the place for partying after the
concerts end. Most nights the venue empties sometime past 11pm and noise associated with concertgoers

continues well into the early hours of the following day.

When one venue is the driving force for increasing the stressors on scant public services and facilities, then it is the
responsibility of those who drive those stressors to respond. The Creekbend Company and, by extension Alcohol
Control Board through its approval process, should ensure that the venue does not contribute to a compromise in
public health or welfare by

1. Providing adequate sanitary facilities for event attendees, both during events and after the crowd

disperses,

2. Ensuring that event attendees disperse appropriately by assisting in enforcing that attendees do camp

in public rights-of-way, adjacent to Creekbend Company property,

3. Anoise limit and curfew is established and enforced.

These are a few simple and reasonable measures that should not have an effect on Creekbend’s ability to host
events or generate revenue from those events, but should assure that the negative effects of those events are
minimized and only felt by adjacent residents during the events.

Thank you for your consideration,
Patrick Conway
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From: Adventure Alaska Tours

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); Klinkhart, Glen Edward (CED); Dufresne
Jennifer R (CED)

Subject: Creekbend Company

Date: Monday, January 20, 2020 3:44:21 AM

| am writing to voice concern for the Creekbend Company of
Hope and hope this letter will be considered in the public
comments section of the upcoming meeting in Juneau.

I’ ve been in Hope for just about thirty years. While age and
time don’t automatically guarantee wisdom or legitimacy, they do
provide perspective. Beyond its physical beauty, | moved to Hope
because of its sense of community. A place where history and a
shared love for location, and the people who have chosen that, are
evident to al. For well more than a century it has weathered
many challenges. From earthquakes, to fire, to the spectre of a
huge dredge operation, it has always endured as a vibrant place to
live because of its sense of community and the people who
nurtured and protected that sense.

Theindividualsthat | have known here and the ones |’ ve only
read about, leave me in awe for their selfless dedication and
countless hours making this community work and to making it a
better place. The community we cherish didn’t come about by
accident. It is because of the sacrifices of those who loved it that
itiswhat it istoday —an incredibly desireable placeto live and
play. But, by being such atrue community, built by the love of
people past and present who live here, it isnot a plaything. It
does not exist or thrive only because others might want to come
here. We' ve always welcomed visitors, many of whom leave with
an envy for the life and location that we get to experience
everyday. That does not mean that their enthusiasm does not have
CcoNsequences.

Tourism and the visitor industry have existed the world over for
along long time and provide many alivelihood. It is though, not
inherently benign. In our travels we' ve encountered many a
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locale, that though busy and the people making money, the very
gualities that brought people there in the first place have been
thoroughly and thoughtlessly squandered. And, I'd have to say
sadly, that that is the norm. It’s easy to think of attracting visitors
as something incremental, that there’ s a natural cut-off point that
everyone will recognize and adjust to when it’s reached. But
thereisn’t. It's only recognized when it’ stoo late, when the
gualities that make a place unique have been so compromised
that they are hardly recognizable, and are permanently lost. There
IS No going back.

| might sound alarmist when | say that thisis an existential
crisis for our community as we know and loveit, but it is, and it
is called Creekbend Company. There has never before been this
threat of visitors on a scale that overwhelms our infrastructure,
and invades and diminishes our sense of community, all for the
selfish greed and huge ego of one person. Hopeisat a
crossroads. When you sell your soul, you don't get it back.

| ask simply that you please reconsider their license for 2020
and the impact that Creekbend Company has and could continue
to have on Hope.

Respectfully,
Todd Bureau

PO Box 64
Hop, AK 99605
432-386-7832



From: Lee Ann Knapp

To: Alcohol, CED AMCO (CED sponsored)

Cc: Robert.Vincent@SAMHSA.hhs.gov; Nelia.Nadal@samhsa.hhs.gov; Elizabeth Dahl

Subject: Alaska State Compliance Check Protocols and Penalty Guidelines for Sales to Minors needed for 2020 STOP Act
Report to Congress

Date: Tuesday, January 21, 2020 8:46:59 AM

Attachments: Alaska Alcohol Laws 2018.pdf

Alaska Alcohol Requlations 2018.pdf
Alaska Compliance Check Policy.pdf

| work for the CDM Group under contract with the Substance Abuse and Mental Health
Services Administration (SAMHSA) and am gathering materials for the Report to Congress,
specifically for the 2020 State Reports — Underage Drinking Prevention and Enforcement
required by the Sober Truth on Preventing Underage Drinking (STOP) Act.

To view Alaska’s 2018 state report, your state slide presentation, prevention videos, and
success stories, click on your state on the map located at the following link:
https://www.stopalcoholabuse.gov/townhallmeetings/stateprofiles/fullmap.aspx

| am seeking two different types of protocols that are available to the public and that were
in effect on January 1, 2019.

1. Compliance Check Protocols. These are formal, written compliance check protocols
or guidelines that are made available to the public.

2. Penalty Guidelines for Sales to Minors. These are formal, written guidelines for
penalties imposed on retailers who sell alcohol to minors. They may be based on
statute, regulations, and internal policies developed by the agency, that are made
available to the public.

Your state’s information (if any) for these two protocols that was used in the preparation of
the 2019 State Report (as yet unpublished) is attached. If there are no attachments, we were
unable to find these protocols for your states.

e If there are protocols attached, can you please confirm that these (this) protocols are
still in effect?

e |f there are new versions, can you please direct me to where | can find them, or provide
a copy via email (leeann.knapp@cdmgroup.com) or fax to my attention at 301-656-
4012

If you have any questions, please contact me by email or telephone (see below).

Thank you very much for your help. We would appreciate your response by Thursday,
February 6, 2020.
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TITLE 04. ALCOHOLIC BEVERAGES

Chapter 04.05 THE ALCOHOLIC BEVERAGE CONTROL BOARD
[Repealed, Sec. 12 ch 131 SLA 1980. For current law, see AS

04.06].

Chapter 04.06 ALCOHOLIC BEVERAGE CONTROL BOARD

Sec. 04.06.010. Establishment of board.

There is established in the Department of Commerce, Community, and
Economic Development the Alcoholic Beverage Control Board as a
regulatory and quasi-judicial agency. The Board is in the Department of
Commerce, Community, and Economic Development, but for administrative
purposes only.

Sec. 04.06.020. Appointment and qualifications.

(a) The board consists of five members appointed by the governor
and confirmed by a majority of the members of the legislature in joint
session. A member of the board may not hold any other state or federal
office, either elective or appointive.

(b) Except as provided in (c) of this section, at the time of
appointment or reappointment, one member of the board shall be actively
engaged in the public safety sector, one member of the board shall
represent the general public, one member of the board shall have
resided in a rural area within the previous five years, and two members
of the board shall be actively engaged in the alcoholic beverage
industry.

(c) A member of the board may not hold a wholesale alcoholic
beverage license or be an officer, agent, or employee of a wholesale
alcoholic beverage enterprise. Not more than two members of the board
may be engaged in the same business, occupation, or profession. A board
member actively engaged in the public safety sector, from a rural area,
or representing the general public may not have, or have an immediate
family member who has, a financial interest in a business for which a
license is issued. A board member representing the general public may
not be affiliated with the public safety sector or the public health
sector.

(d) In this section,

(1) "immediate family member'” means a spouse, child, or parent;

(2) "public health sector™ means a profession that primarily
has the responsibility to protect the safety and improve the health of
communities through education, policy making, and research for disease
and injury prevention;

(3) "public safety sector'™ means a peace officer, a municipal
or state prosecutor, a former judicial officer, or a profession that
primarily has the authority to provide for the welfare and protection
of the general public through the enforcement of municipal, state, or
federal laws;

(4) "rural area' means a community with a population of 7,000
or less that is not connected by road or rail to Anchorage or Fairbanks
or with a population of 2,000 or less that is connected by road or rail
to Anchorage or Fairbanks; in this paragraph,

(A) "community” means a city as that term is defined in AS
29.71.800, and an established village that is located in a borough or
the unorganized borough;

(B) "population™ means the population of a community as
determined under AS 29.60.860(c).

Sec. 04.06.030. Terms of office; chair.

(a) Members of the board shall be appointed for overlapping terms
of three years.

(b) A vacancy occurring in the membership of the board shall be
filled within 30 days by appointment of the governor for the unexpired





portion of the vacated term.
(c) The board shall select a chair from among its members.

Sec. 04.06.040. Per diem and expenses.

Members of the board do not receive a salary, but are entitled to per
diem and travel expenses authorized by law for other boards and
commissions.

Sec. 04.06.050. Meetings.

The board shall meet at the call of the chair. The board shall also
meet at least once each year in each judicial district of the state to
study this title and to modify existing board regulations in light of
statewide and local problems.

Sec. 04.06.060. Quorum and majority.

Three members of the board constitute a quorum for the conduct of
business, except that a majority of the whole membership of the board
must approve all applications for new licenses, and all renewals,
transfers, suspensions, and revocations of existing licenses.

Sec. 04.06.070. Appointment and removal of director.

The governor shall appoint a director to serve as the executive
officer of the board and the Marijuana Control Board created under AS
17.38.80. oved by a majority vote of the full membership of the board
and a majority vote of the full membership of the Marijuana Control
Board. The governor may remove the director for misconduct,
misfeasance, or malfeasance in office. The governor may not remove the
director unless the director is given a copy of the charges and
afforded an opportunity to be publicly heard, in person or by counsel,
in defense against the charges upon at least 10 days" notice. If the
director is removed for cause, the governor shall file with the
lieutenant governor a complete statement of all charges made against
the director and the findings based on the charges, together with a
complete record of any hearing.

Sec. 04.06.075. Authority of director.
The director shall enforce this title and regulations adopted by the
board.

Sec. 04.06.080. Delegation of authority.

The director shall issue, renew, transfer, suspend, or revoke all
licenses and permits at the direction of the board. However,
notwithstanding AS 04.11.070, the board may delegate authority to the
director to temporarily grant or deny the issuance, renewal, or
transfer of licenses and permits. The director"s temporary grant or
denial of the issuance, renewal, or transfer of a license or permit is
not binding on the board. The board may delegate to the director any
duty imposed by this title except its power to propose and adopt
regulations.

Sec. 04.06.090. Powers and duties.

(a) The board shall control the manufacture, barter, possession,
and sale of alcoholic beverages in the state. The board is vested with
the powers, duties, and responsibilities necessary for the control of
alcoholic beverages, including the power to propose and adopt
regulations and to hear appeals from actions of the director, and from
actions of officers and employees charged with enforcing the alcoholic
beverage control laws and the regulations of the board.

(b) The board shall review all applications for licenses made under
this title and may order the director to issue, renew, revoke,
transfer, or suspend licenses and permits authorized under this title.





(c) When considering an application, the board may reduce the area
to be designated the licensed premises below the area applied for when,
in the judgment of the board, a reduction in area IS necessary to
ensure control over the sale and consumption of alcoholic beverages on
the premises or is otherwise in the best interests of the public.

(d) The board may employ, directly or through contracts with other
departments and agencies of the state, enforcement agents and staff it
considers necessary to carry out the purposes of this title. The
salaries of personnel of the board in the exempt service shall be set
by the Department of Administration.

(e) The board shall promptly notify all licensees and municipalities
of major changes to this title and to regulations adopted under this
title. However, if changes only affect specific classifications of
licenses and permits, the board need only notify those licensees and
municipalities directly affected by the changes. Current copies of this
title and current copies of the regulations adopted under it shall be
made available at all offices in the state of the Department of
Commerce, Community, and Economic Development and the detachment
headquarters and posts maintained by the division of Alaska state
troopers in the Department of Public Safety.

Sec. 04.06.095. Statewide database.
The board, after consulting with package store licensees, shall create
and maintain a statewide database that contains a monthly record of the
alcohol purchased by, and shipped to, a person who resides in a
municipality or established village that has restricted the sale of
alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or
(2). Except as otherwise specifically provided in this section, the
information contained in the database is confidential and is not
subject to inspection or copying under AS 40.25.110 - 40.25.220.
Information in the database shall be purged one year after entry unless
it is needed for criminal investigation or prosecution. Information in
the database is available only to

(1) a package store licensee, agent, or employee to consult
before shipping alcohol to a purchaser iIn a restricted area as provided
in AS 04.11.150(9);

(2) a law enforcement officer;

(3) a probation or parole officer;

(4) the board; and

(5) the person who is the subject of the information; the board
shall adopt regulations concerning access by a person to information
contained in the database of the purchases by, and shipments to, that
person.

Sec. 04.06.100. Regulations.

(a) The board shall adopt regulations governing the manufacture,
barter, sale, consumption, and possession of alcoholic beverages in the
state that are consistent with this title and necessary to carry out
the purpose of this title in a manner that will protect the public
health, safety, and welfare. The regulations shall be adopted in
accordance with AS 44.62 (Administrative Procedure Act).

(b) The subjects covered by regulations adopted under (a) of this
section may include the following matters:

(1) employment, conduct, and duties of the director and of
regular and contractual employees of the board;

(2) procedures for the issuance, denial, renewal, transfer,
revocation, and suspension of licenses and permits;

(3) terms and conditions of licenses and permits issued;

(4) fees for licenses and permits issued for which fees are not
prescribed by statute;

(5) conduct of regular and special meetings of the board;

(6) delegation to the director of routine administrative
functions and powers;





(7) the temporary granting or denial of issuance, transfer, and
renewal of licenses;

(8) manner of giving any notice required by law or regulation
when not provided for by statute;

(9) requirements relating to the qualifications of licensees,
the conditions upon which a license may be issued, the accommodations
of licensed premises, and board inspection of those premises;

(10) making of reports by wholesalers;

(11) purchase of fidelity bonds by the state for the director
and the employees of the board;

(12) prohibition of possession of alcoholic beverages by
drunken persons and by minors;

(13) required reports from corporations licensed under this
title, including reports of stock ownership and transfers and changes
of officers and directors;

(14) creation of classifications of licenses or permits not
provided for in this title;

(15) establishment and collection of fees to be paid on
application for a license or permit;

(16) required reports from partnerships and limited
partnerships licensed under this title, including reports of
transferred interests of 10 percent or more;

(17) required reports from limited liability organizations
licensed under this title, including reports of the transfer of a
member®s interest if the transfer equals 10 percent or more of the
ownership of the limited liability organization and any change of
managers.

Sec. 04.06.110. Peace officer powers.

The director and the persons employed for the administration and
enforcement of this title may, with the concurrence of the commissioner
of public safety, exercise the powers of peace officers when those
powers are specifically granted by the board. Powers granted by the
board under this section may be exercised only when necessary for the
enforcement of the criminally punishable provisions of this title,
regulations of the board, and other criminally punishable laws and
regulations, including investigation of violations of laws against
prostitution and sex trafficking described in AS 11.66.100 - 11.66.135
and laws against gambling, promoting gambling, and related offenses
described in AS 11.66.200 - 11.66.280. Unless authorized by a search
warrant described in AS 12.35, nothing in this section authorizes the
use of metal keys, magnetic card keys, or identification cards to
access private clubs.

Chapter 04.10 LICENSING
[Repealed, Sec. 12 ch 131 SLA 1980. For current law, see AS
04.11].

Chapter 04.11 LICENSING

Article 01. LICENSING AND REPORTING REQUIREMENTS

Sec. 04.11.010. License or permit required; presumption concerning
possession for sale.

(a) Except as provided in AS 04.11.020, a person may not knowingly
manufacture, sell, offer for sale, possess for sale or barter, traffic
in, or barter an alcoholic beverage unless under license or permit
issued under this title.

(b) Except as provided in this subsection, a person may not solicit
or receive orders for the delivery of an alcoholic beverage in an area
that has adopted a local option under AS 04.11.491. If the area has
adopted a local option under AS 04.11.491(a)(1), (2), or (3), or (b
or (2), a package store licensee outside of that local option area may
receive orders as provided under AS 04.11.150 but may not solicit in
that area or receive orders through an agent or employee in that area.





This subsection does not apply to a package store licensee who operates
a package store in an area that has adopted a local option under AS
04.11.491(a)(2)(C) or (3)(C) or (b)(2)(C). A person who violates this
subsection is punishable upon conviction as provided under AS 04.16.200
(@) or (b).

(c) Unless a municipality or established village has adopted a more
restrictive local option under AS 04.11.491(g), in a criminal
prosecution for possession of alcoholic beverages for sale in violation
of (a) of this section, the fact that a person

(1) possessed more than 10 1/2 liters of distilled spirits or
24 liters or more of wine, or either a half-keg of malt beverages or 12
gallons or more of malt beverages in individual containers in an area
where the sale of alcoholic beverages is restricted or prohibited
under AS 04.11.491 creates a presumption that the person possessed the
alcoholic beverages for sale;

(2) sends, transports, or brings more than 10 1/2 liters of
distilled spirits or 24 liters or more of wine, or either a half-keg of
malt beverages or 12 gallons or more of malt beverages in individual
containers to an area where the sale of alcoholic beverages is
restricted or prohibited under AS 04.11.491 creates a presumption that
the person sent, transported, or brought the alcoholic beverages for
sale in the area.

(d) In this section,

(1) "bring" has the meaning given in AS 04.11.499;

(2) "send" has the meaning given in AS 04.11.499;

(3) "transport” has the meaning given in AS 04.11.499.

Sec. 04.11.015. Purchase from nonlicensee prohibited.

(a) A person may not purchase alcoholic beverages from a person who
is not a licensee, permittee, or an agent or employee of a licensee or
permittee.

(b) A person who violates this section is guilty of a violation.

Sec. 04.11.020. Exceptions: License or permit not required.

(a) A license or permit is not required to authorize sales made by
a person under a judgment and decree of foreclosure, under the
bankruptcy law of the United States, or under order of the board or a
court under AS 04.16.220.

(b) A license or permit is not required to serve alcoholic beverages
in exchange for valuable contributions at a private gathering of a bona
fide group of co-workers or of a professional, social, or fraternal
organization if equal contributions are made by all in attendance and
only the amount required to purchase the alcoholic beverages is
contributed. All other applicable provisions of this title and
regulations under this title shall be observed at these private
gatherings.

Sec. 04.11.030. Death of licensee.

(a) The executor or administrator of the estate of a person who was
operating a business as a sole licensee under a license authorized by
this title may continue to operate the licensed business until an
application for transfer of a license to another person is approved or
until the license is forfeited under (b) of this section.

(b) If an application for the transfer of ownership of a license
from a deceased licensee is not made within 90 days of the death of the
licensee or within an additional 90 days if an application for transfer
of ownership made by the executor is denied, or no petition is made to
the board for an extension of time under (c) of this section within the
time, the license is forfeited.

(c) The board may extend the time limits in (b) of this section on
petition of the executor or administrator.

(d) This section does not authorize the transfer of a liquor license
by an administrator or executor to the estate of a decedent.





(e) The board may transfer a license to an executor or administrator
only in the executor®s or administrator®s individual capacity.

Sec. 04.11.040. Board approval of transfers.

(a) A license issued under this title may not be transferred to
another person except with the written consent of the board.

(b) A license or permit issued under this title may not be
transferred to a new location except with the written consent of the
board.

(c) A person may not receive or transfer controlling interest in a
liquor license issued to a partnership, including a limited
partnership, a limited liability organization, or a corporation under
this title, except with the written consent of the board.

Sec. 04.11.045. Reports required of limited liability organizations.
(a) A limited liability organization licensed under this title
shall report to the board when a member of the limited liability
organization transfers 10 percent or more of the ownership of the
organization and shall report a change of managers.
(b) The report to the board shall be made in writing in duplicate
and shall be sent within 10 days after the change in member interest or
manager .

Sec. 04.11.050. Reports required of corporations.

(a) A corporation issued a license under this title shall report to
the board when 10 percent or more of its corporate stock is transferred
and shall also report any change in its corporate officers or in the
membership of its board of directors.

(b) The report to the board shall be made in writing in duplicate
and shall be sent within 10 days after the transfer of the stock or the
change in officers or directors.

(c) This section does not apply to a corporation whose stock is
listed on a stock exchange, a corporation that is required by law to
file periodic reports with the United States Securities Exchange
Commission, or to a bank, trust company, financial institution, or
title company to which a license is issued in a fiduciary capacity.

Sec. 04.11.055. Reports required of partnerships.

(a) A partnership, including a limited partnership, issued a
license under this title shall report to the board when a partnership
interest of 10 percent or more is transferred and shall report a change
of general partners.

(b) The report to the board shall be made in writing in duplicate
and shall be sent within 10 days after the change in interest or change
of general partners.

Sec. 04.11.060. Nonresident distiller, brewer, winery, or wholesaler.
A distiller, brewer, winery, or wholesaler whose plant or principal
place of business is outside the state may not sell products directly
to licensees in the state without

(1) obtaining a general wholesale license under AS 04.11.160(a)
for each wholesale distributing point in the state;

(2) appointing an agent upon whom process can be served; and

(3) obtaining other applicable licenses under the provisions of
this title.

Sec. 04.11.070. Power limited to the board.
Only the board may issue, renew, transfer, relocate, suspend, or
revoke a license under this title.

Article 02. LICENSES AND PERMITS





Sec. 04.11.080. Types of licenses and permits.
Licenses and permits issued under this title are as follows:
(1) beverage dispensary license;
(2) duplicate beverage dispensary license for additional rooms;
(3) restaurant or eating place license;
(4) club license;
(5) bottling works license;
(6) brewery license;
(7) package store license;
(8) general wholesale license;
(9) wholesale malt beverage and wine license;
(10) distillery license;
(11) common carrier dispensary license;
(12) retail stock sale license;
(13) recreational site license;
(14) pub license;
(15) winery license;
(16) caterer®"s permit;
(17) special events permit;
(18) conditional contractor®"s permit;
(19) brewpub license;
(20) golT course license;
(21) outdoor recreation lodge license;
(22) destination resort license.

Sec. 04.11.090. Beverage dispensary license.

(a) A beverage dispensary license authorizes the holder to sell or
serve on the licensed premises alcoholic beverages for consumption on
the licensed premises only.

(b) The biennial beverage dispensary license fee is $2,500.

© [Repealed, Sec. 69 ch 101 SLA 1995].

(d) The area designated as the licensed premises under a beverage
dispensary license issued to a hotel, motel, resort, or similar
business that caters to the traveling public as a substantial part of
its business may include the dining room, banquet room, guests®" rooms,
and other public areas approved by the board.

(e) A holder of a beverage dispensary license may not maintain upon
the licensed premises more than one room in which there is regularly
maintained a fixed counter or service bar at which alcoholic beverages
are sold or served to members of the public for consumption unless the
licensee is issued by the board, after investigation, a duplicate of
the original license for each of the rooms. The holder of the beverage
dispensary license shall pay to the board with each application for a
duplicate license an amount equal to the fee payable for the original
beverage dispensary license under (b) of this section. If the licensed
premises are located within a municipality, a duplicate beverage
dispensary license may not be issued unless approved by the council or
assembly, as appropriate.

() The area designated as the licensed premises under a beverage
dispensary license issued to a bowling alley may include the concourse
or lane areas of the bowling alley. Notwithstanding AS 04.16.049, the
board may, upon application, authorize access by persons under 21 years
of age to the concourse or lane areas designated part of the bowling
alley"s licensed premises during hours when no alcoholic beverages are
being sold, served, or consumed.

(9) A holder of a beverage dispensary license issued to a hotel,
motel, resort, or similar business that caters to the traveling public
may stock alcoholic beverages in guest rooms, for sale and consumption
in the guest room only, if authorized by the board. Alcoholic beverages
stocked under this subsection shall be stocked by an employee who is 21
years of age or older, may not be supplied or resupplied during hours
that the sale of alcoholic beverages is prohibited as provided under AS
04.16.010(a) and (d), and shall be stored in a refrigerated unit using
a key or combination lock system within the guest room. A key lock





system shall be designed to prevent the removal of the key unless the
refrigerated unit is locked. Except for the licensee, or an agent or
employee of the licensee, a key or combination enabling a person to
obtain alcoholic beverages stocked in a guest room may only be provided
to a guest who occupies the room and who is 21 years of age or older.
The board shall issue a permit to each licensee authorized to stock
alcoholic beverages under this subsection and may by regulation impose
an administrative fee for the cost of issuing the permit.

Sec. 04.11.100. Restaurant or eating place license.

(a) A restaurant or eating place license authorizes a restaurant or
eating place to sell beer and wine for consumption only on the licensed
premises.

(b) A license may be issued under this section only if the board
determines that the premises to be licensed are a bona fide restaurant
or eating place.

(c) A license may be issued under this section only if the sale and
service of food and alcoholic beverages and any other business
conducted on the licensed premises of the restaurant or eating place is
under the sole control of the licensee.

(d) The biennial fee for a restaurant or eating place license is
$600.

(e) A license may be renewed under this section only if the licensee
provides evidence to the board®"s satisfaction that gross receipts from
the sale of food upon the licensed premises constitute no less than 50
percent of the gross receipts of the licensed premises for each of the
two preceding calendar years.

() Notwithstanding the provisions of (b) of this section, upon
written application and approval of the local governing body, the board
may renew a restaurant or eating place license and exempt the licensee
from the requirements of (b) of this section if the license was issued
under the provisions of this subsection before October 1, 1996. The
board may not

(1) renew a license as provided under this subsection if
(A) the renewal would result in more than one exempt
restaurant or eating place license for every 10 restaurant or eating
place licenses allowed under the provisions of AS 04.11.400(a)(2) or

A):;

(B) the premises would be located in a building having a
public entrance within 200 feet of the boundary line of a school or a
church building in which religious services are being regularly
conducted; for purposes of this subparagraph, the 200-foot prohibition
is measured from the outer boundary line of the school or the public
entrance of the church building by the shortest pedestrian route to the
nearest public entrance of the restaurant or eating place; or

(2) transfer an exempt license issued under this subsection to
another person.

(9) A restaurant or eating place licensee

(1) operating under a license issued under (f) of this section
shall offer a full-service menu of food items available to the public
during all times that beer or wine is served or consumed; the menu must
be approved by the board;

(2) may only provide entertainment on the licensed premises
between the hours of 3:00 p.m. and 11:00 p.m. unless approved by the
director after written request by the licensee for a specific occasion;
in this paragraph, "entertainment' includes dancing, karaoke, live
performances, or similar activities, but does not include recorded or
broadcast performances without live participation.

Sec. 04.11.110. Club license.
(a) A club license authorizes a club or organization to sell
alcoholic beverages for consumption only on the licensed premises.
(b) A club license may only be issued to a club, fraternal





organization, patriotic organization, or social organization that has
been (1) chartered by a state or national organization for a period of
two consecutive years before application for a license under this
section; or (2) chartered by a national organization and the national
organization has maintained a chartered club or organization within the
state for a period of at least 20 years. The organization licensed
under this section must be operated for social, recreational,
political, benevolent, or athletic purposes and not for profit. A club
license may only be issued to an organization if none of the income
from the sale of alcoholic beverages is distributed to its members,
directors, or officers. Soliciting of public patronage of the club
premises except as approved by the board is a violation of this
section.

(c) The biennial club license fee is $1,200.

(d) Alcoholic beverages sold under a club license may be purchased
only by (1) members of the club and their families, (2) widows or
widowers of deceased members who have been accorded club privileges,
and (3) military personnel on active duty, and their accompanying
spouses, who are extended the privilege by patriotic organizations.
Alcoholic beverages may be purchased only in the portion of the club
rooms that are part of the licensed premises.

(e) Guests who enter the club premises on the invitation of a member
and in the company of the member may be served but not sold alcoholic
beverages. A guest must leave the premises immediately upon the
departure of the member who extended the invitation to enter.

(F) Alcoholic beverages purchased by a club or organization licensed
under this section may not be used or consumed off the licensed
premises of the club or organization by any person, including club
members and employees unless used or consumed at social, recreational,
benevolent, or athletic functions of the club or organization and the
use or consumption is approved by the board.

(9) Access by persons under 21 years of age to

(1) a club®™s licensed premises is permitted when alcoholic
beverages are not present; and

(2) the premises of a patriotic organization licensed as a club
under this section is permitted when alcoholic beverages are present,
if the person is a guest of a member of the club, or the spouse
accompanying a guest, and the guest possesses a valid active duty
military or armed forces identification card issued by the United
States Department of Defense or the United States Department of
Homeland Security.

(h) In this section, "member" means a holder of paid-up membership
entitling the holder to all voting rights and privileges of membership
under the constitution or bylaws of the club or organization.

Sec. 04.11.115. Golf course license.

(a) A golf course license authorizes the licensee to sell beer and
wine on licensed premises located on a golf course.

(b) A license may be issued only if

(1) an application is approved by the local governing body and
the board;

(2) the applicant does not hold a beverage dispensary license
or a restaurant or eating place license; this paragraph does not apply
to an applicant who holds a beverage dispensary license or a restaurant
or eating place license if the license was acquired by transfer from a
licensee under AS 04.11.280.

(c) The biennial license fee is $400. The license fee and
application fee must accompany the application for the license. An
application must include a drawing of the golf course. A sample minimum
food menu must accompany the application.

(d) Food similar to that listed in the sample menu must be available
during times when beer and wine are sold, served, and consumed on the
licensed premises.

(e) A golf course license may not be transferred or relocated.





() In this section,
(1) "golf course"™ means a course, having at least nine holes
and covering at least 2,950 yards, that is open to the public; and
(2) "licensed premises" includes buildings located on the golf
course or a vending cart designed to carry beverages or food located on
the golf course.

Sec. 04.11.120. Bottling works license.

(a) A bottling works license authorizes the holder to operate a
bottling works where beer and wine may be bottled and sold.

(b) A sale under a bottling works license may be made only to a
person licensed under this title and only in quantities of more than
five gallons.

(c) The biennial bottling works license fee is $500.

Sec. 04.11.130. Brewery license.

(a) A brewery license authorizes the holder to operate a brewery
where beer is manufactured and bottled or barreled for sale.

(b) The holder of a brewery license may sell beer in quantities of

(1) not more than five gallons a day to an individual who is
present on the licensed premises for consumption off the premises;

(2) more than five gallons a day to a person who is licensed
under this title, or in another state or country.

(c) The holder of a brewery license may permit a person to sample
small portions of the brewery®s product free of charge unless
prohibited by AS 04.16.030.

(d) The biennial brewery license fee is $1,000.

(e) Unless prohibited by AS 04.16.030, a holder of a brewery license
may sell not more than 36 ounces a day of the brewery®s product to a
person for consumption on the premises if

(1) the brewery does not allow live entertainment, televisions,
pool tables, dart games, dancing, electronic or other games, game
tables, or other recreational or gaming opportunities on the premises
where the consumption occurs;

(2) the brewery does not provide seats at the counter or bar
where the product is served; and

(3) the room where the consumption occurs is not open before
9:00 a.m. and serving of the product ends not later than 8:00 p.m.

Sec. 04.11.135. Brewpub license.
(a) A brewpub license authorizes the holder of a beverage
dispensary license to

(1) manufacture on premises licensed under the beverage
dispensary license not more than 465,000 gallons of beer in a calendar
year;

(2) sell beer manufactured on premises licensed under the
beverage dispensary license for consumption on the licensed premises or
other licensed premises of the beverage dispensary licensee that are
also licensed as a beverage dispensary;

(3) sell beer manufactured on the premises licensed under the
beverage dispensary license in quantities of not more than five gallons
a day to an individual who is present on the licensed premises for
consumption off the premises;

(4) provide a small sample of the brewpub®s beer manufactured
on the premises free of charge unless prohibited by AS 04.16.030;

(5) sell beer manufactured on the premises licensed under the
beverage dispensary license to a person licensed as a wholesaler under
AS 04.11.160; sales under this paragraph may not exceed 37,200 gallons
in a calendar year, including sales under (6) of this subsection; and

(6) sell not more than 6,200 gallons in a calendar year of beer
manufactured on the premises to a person who is licensed under this
title, or in another state or country, if the premises licensed under
the beverage dispensary license are located in a community with a





population of 75,000 or more.

(b) Except as provided under AS 04.11.360(10), the brewpub license
is not transferable, shall remain the property of the state, and is not
subject to any form of alienation.

(c) The biennial brewpub license fee is $500.

(d) Notwithstanding (a) of this section, the holder of a brewpub
license who, under the provisions of AS 04.11.450(b), formerly held a
brewery license and a restaurant or eating place license and who, under
the former brewery license, manufactured beer at a location other than
the premises licensed under the former restaurant or eating place
license may

(1) manufacture not more than 465,000 gallons of beer in a
calendar year on premises other than the premises licensed under the
beverage dispensary license;

(2) provide a small sample of the manufactured beer free of
charge at the location the beer is manufactured unless prohibited by AS
04.16.030; and

(3) sell the beer authorized to be manufactured under this
subsection

(A) on the premises licensed under the beverage dispensary
license or other licensed premises of the beverage dispensary licensee
that are also licensed as a beverage dispensary;

(B) to a wholesaler licensed under AS 04.11.160; sales
under this subparagraph may not exceed 37,200 gallons in a calendar
year, including sales under (D) of this paragraph;

(C) to an individual who is present on the premises
described under (A) of this paragraph, or where the beer is
manufactured, in quantities of not more than five gallons a day for
consumption off the premises; and

(D) to a person licensed under this title, or in another
state or country, if the premises where the beer is manufactured are
located in a community with a population of 75,000 or more; sales under
this subparagraph may not exceed 6,200 gallons in a calendar year.

(e) Notwithstanding (a) of this section, a brewpub license
authorizes the holder of a restaurant or eating place license to (1)
manufacture on premises licensed under the restaurant or eating place
license not more than 465,000 gallons of beer in a calendar year; (2)
sell beer manufactured on premises licensed under the restaurant or
eating place license for consumption on the licensed premises; (3) sell
beer manufactured on the premises licensed under the restaurant or
eating place license in quantities of not more than five gallons a day
for consumption off the premises to an individual who is present on the
licensed premises; and (4) provide a small sample of the brewpub®s beer
manufactured on the premises free of charge unless prohibited by AS
4.16.30. ewpub license under this subsection may not hold more than
one brewpub license.

Sec. 04.11.140. Winery license.
(a) A winery license authorizes the holder to operate a winery
where wine is manufactured and bottled or barreled for sale.
(b) The holder of a winery license may sell wine in quantities of
(1) not more than five gallons
(A) to an individual who is present on the licensed
premises; or
(B) by shipping to an individual if the shipment is not to
an area that has prohibited the importation or possession of alcoholic
beverages under this chapter or to an area that has limited the
importation or possession of alcoholic beverages unless the sale
complies with the limitation;
(2) more than five gallons to a person who is licensed under
this title, or in another state or country.
(c) The holder of a winery license may permit a person to sample
small portions of the wine free of charge unless prohibited by AS





04.16.030.
(d) The biennial winery license fee is $500.

Sec. 04.11.150. Package store license; permit for delivery to social
events.

(a) Except as provided under (g), (i), and (J) of this section, a
package store license authorizes the licensee to sell alcoholic
beverages to a person present on the licensed premises or to a person
known to the licensee who makes a written solicitation to that licensee
for shipment. A licensee, agent, or employee may only ship alcoholic
beverages to the purchaser. Before commencing the practice of shipping
alcoholic beverages, and with each subsequent application to renew the
license, a licensee shall notify the board in writing of the licensee"s
intention to ship alcoholic beverages in response to a written
solicitation. The package store licensee, agent, or employee shall
include written information on fetal alcohol syndrome and fetal alcohol
effects resulting from a woman consuming alcohol during pregnancy in a
shipment of alcoholic beverages sold in response to a written
solicitation.

(b) The biennial package store license fee is $1,500.

(c) The holder of a package store license may not sell alcoholic
beverages unless any stamps required to be affixed to the package by
state or federal law are intact on the packages.

(d) The consumption of alcoholic beverages on premises licensed
under this section is prohibited.

(e) The business premises occupied by a holder of a package store
license may not be connected by a door, opening, or other means of
passage intended for the access of the general public to an adjacent
retail business not licensed under this title, unless approved by the
board.

() When the holder of a package store license is also a holder of a
beverage dispensary license and the package store premises are
contained within or are adjacent to the premises of the beverage
dispensary and the only public entrance to the package store is by a
door or other means within the premises of the beverage dispensary, the
board shall determine if additional entrances to the package store are
necessary for enforcement purposes, to meet health and fire safety
standards, or for the convenience of the public.

(g) If a shipment is to an area that has restricted the sale of
alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or (b)) or
(2), a package store licensee, agent, or employee may not ship to a
purchaser more than 10 and one-half liters of distilled spirits or 24
liters or more of wine, or either a half-keg of malt beverages or 12
gallons or more of malt beverages in individual containers in a
calendar month, or a lower amount of distilled spirits, wine, or malt
beverages if the municipality or established village has adopted the
lower amount by local option under AS 04.11.491(g). Before shipping
alcohol to a purchaser in a restricted area, a package store licensee,
agent, or employee shall consult the database maintained by the board
under AS 04.06.095 for any alcoholic beverage shipments made to the
purchaser during that calendar month by a package store licensee,
agent, or employee. A package store licensee, agent, or employee may
not ship an amount of alcoholic beverages to a purchaser in a
restricted area that, when added to the amount already shipped, exceeds
the amount authorized by this subsection. A package store licensee,
agent, or employee shall immediately enter into the database the date
and the amount of alcoholic beverages shipped to the purchaser. Failure
to enter into the database the date and amount of alcoholic beverages
shipped to the purchaser as required by this subsection is a class B
misdemeanor .

(h) A package store licensee, agent, or employee may not

(1) divide or combine shipments of alcoholic beverages so as to
circumvent the limitation imposed under (g) of this section; or
(2) in response to a written order, ship alcohol to a purchaser





at an address other than the address where the purchaser resides or, if
the purchaser resides in a municipality or established village that has
adopted a local option under AS 04.11.491(a)(1), (2), or (3) or (LD
or (2) for which a community delivery site has been designated under AS
04.11.491(F), to an address other than that community delivery site
except as provided by AS 04.11.491(F)(1) and (2).

(i) A package store license authorizes the licensee to deliver not
more than two bottles of wine or champagne, not more than two bottles
of distilled spirits, or not more than 72 ounces of beer in a gift
basket with a floral arrangement to a cruise ship passenger or a hotel
guest. The wine, champagne, distilled spirits, or beer for delivery may
be purchased from a package store licensee by a florist or gift basket
establishment with a state business license that designates the
business as a florist or gift basket establishment. The package store
licensee shall keep on file a copy of the Alaska business license of a
florist or gift basket establishment to which the licensee sells wine,
champagne, distilled spirits, or beer for delivery to third persons by
the package store. The package store must keep a written record of each
delivery made under this subsection for a period of at least one year,
including the name of the business purchasing the wine, champagne,
distilled spirits, or beer and the name of the person to whom the
delivery is made. A delivery under this subsection must be made by the
licensee or an employee or agent of the licensee who has completed
alcohol server training as required under AS 04.21.025. The board shall
issue a permit to each licensee authorized to deliver wine, champagne,
distilled spirits, or beer under this subsection and may by regulation
impose an administrative fee for the cost of issuing the permit.

(J) A package store license authorizes the licensee to deliver
alcoholic beverages between the hours of 8:00 a.m. and 5:00 p.m. to a
responsible adult at the location of a wedding or wedding reception or
other social event as defined by regulation of the board. A delivery
under this subsection may be made only after a sale by written order
received from a person present on the licensed premises who makes
payment in full at least 48 hours before the delivery. The written
order must include the name and address of the purchaser and the date,
time, and address of the delivery, as well as the name and address of
the responsible adult who will receive the delivery of alcoholic
beverages. A delivery authorized under this subsection must be made by
the licensee or an employee or agent of the licensee who has completed
alcohol server training as required under AS 04.21.025. Delivery may
only be made to a responsible adult at the delivery address on the
written order. The responsible adult must provide identification and
proof of age as defined in AS 04.21.050, and must acknowledge receipt
of the alcoholic beverages in writing. The package store licensee shall
retain the written order and the responsible adult®s written
acknowledgment for at least one year after delivery. The board shall
issue a permit to each licensee authorized to deliver alcoholic
beverages under this subsection and may by regulation impose an
administrative fee for the cost of issuing the permit.

(k) "Business premises”™ means that part of the licensed premises to
which the public has access.

Sec. 04.11.160. Wholesale licenses.

(a) A general wholesale license authorizes the holder to sell
alcoholic beverages in the original package, and wine in bulk, in
quantities of not less than five gallons. A holder of a general
wholesale license may not sell to a person not licensed under this
title, except as provided in AS 04.21.040. A holder of a general
wholesale license may not sell alcoholic beverages unless any stamps
required to be affixed to the package by state or federal law are
intact on the package. A wholesaler must obtain a general wholesale
license for each distributing point. The biennial general wholesale
license fee is $2,000, payable at the time of making an original
application or an application for renewal. In addition, the following





annual fees shall be paid by a holder of a general wholesale license:

Total Business Transacted During Calendar Year
over $100,000 and not over $150,000 ............
over $150,000 and not over $200,000 ............
over $200,000 and not over $250,000 ............
over $250,000 and not over $300,000 ............
over $300,000 and not over $350,000 ............
over $350,000 and not over $400,000 ............
over $400,000 and not over $500,000 ............
over $500,000 and not over $600,000 ............
over $600,000 and not over $700,000 ............
over $700,000 and not over $800,000 ............
over $800,000 and not over $1,000,000 ............
over $1,000,000 ............

Annual Fee

500
1,000
1,500
2,000
2,500
3,000
4,000
5,000
6,000
7,000
9,000
$10,000.
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(b) A wholesale malt beverage and wine license authorizes the holder
to sell malt beverages and wine in the original packages in quantities
of not less than five gallons. The holder of a wholesale malt beverage
and wine license may not sell to a person not licensed under this title

except as provided In AS 04.21.040. The biennial wholesale malt

beverage and wine license fee is $400, payable at the time of making an
original application or application for renewal. In addition, the
following annual fees shall be paid by a holder of a wholesale malt

beverage and wine license:

Total Business Transacted During Calendar Year

over $20,000 and not over $50,000 ............

over $50,000 and not over $100,000 ............

over $100,000 and not over $150,000 ............

over $150,000 and not over $200,000 ............

over $200,000 and not over $400,000 ............

over $400,000 and not over $600,000 ............

over $600,000 and not over $800,000 ............

over $800,000 ............

Annual Fee

$ 300
$ 1,000
$ 1,500
$ 2,000
$ 4,000
$ 6,000
$ 8,000
$10,000.

(c) No later than February 28 of each year, the licensee shall file
with the board an affidavit showing the total business transacted
during the preceding calendar year under the license and the location
of the licensed premises at which the business was transacted. At the
time of filing the affidavit, the licensee shall pay the additional
annual fees accrued under (a) and (b) of this section during the

preceding calendar year.

(d) Failure to file an affidavit under (c) of this section or the
expiration of a license under AS 04.11.540 does not relieve a licensee

from paying the prescribed fees.

(e) A person who applies for issuance or renewal of a license under
this section shall file, on forms provided by the board, the following
information regarding each product line of alcoholic beverages that the
person intends to purchase, offer for sale, or sell: (1) the supplier
of the product line; (2) the full and correct brand names in the
product line; (3) the name of the distiller, brewer, vintner, or
importer of the product line; and (4) a certification by the distiller,
brewer, vintner, or importer of the product line that the person is the
primary source of supply for the product line. In addition to the fees
imposed under (a) and (b) of this section, a person filing under this

subsection shall pay a biennial filing fee as follows:

1 to 25 suppliers ... i e e e aaaaaa
26 1o 50 suppliers ... . i e e eaeaaaaaan
51 to 75 suppliers ... .o
over 75 suppliers ... i

In this subsection, "distiller, brewer, vintner, or importer"™ includes
an exclusive agent of the distiller, brewer, vintner, or importer if
the agent®s name appears on the label of the brand approved by the

Alcohol and Tobacco Tax and Trade Bureau.

() A person licensed under this section shall notify the board





within 10 days of a change in a primary source of supply designation
required under (e) of this section.

(g9) In this section, "total business transacted" means the total
value of business transacted by the wholesale business, including the
excise tax imposed by AS 43.60.010.

Sec. 04.11.170. Distillery license.

(a) A distillery license authorizes the holder to operate a
distillery where alcoholic beverages are distilled and bottled or
barreled for sale.

(b) A distillery license authorizes the holder to sell alcoholic
beverages in

(1) quantities of not more than one gallon a day to a person
who is present on the licensed premises for consumption off the
premises;

(2) any amount to a person who is licensed under this title or
in another state or country.

(c) The biennial distillery license fee is $1,000.

(d) The holder of a distillery license may permit a person to sample
small portions of the distillery™s product free of charge unless
prohibited by AS 04.16.030.

(e) Unless prohibited by AS 04.16.030, a holder of a distillery
license may sell not more than three ounces a day of the distillery®s
product to a person for consumption on the premises if

(1) the distillery does not allow live entertainment,
televisions, pool tables, dart games, dancing, electronic or other
games, game tables, or other recreational or gaming opportunities on
the premises where the consumption occurs;

(2) the distillery does not provide seats at the counter or bar
where the product is served; and

(3) the room where the consumption occurs is not open before
9:00 a.m. and serving of the product ends not later than 8:00 p.m.

Sec. 04.11.180. Common carrier dispensary license.

(a) A common carrier dispensary license authorizes the holder to
sell alcoholic beverages for consumption aboard a vehicle, boat, or
train licensed by a state or federal agency for passenger travel, or
aboard aircraft operated by an airline licensed by a state or federal
agency for passenger travel.

(b) Except for a common carrier that is an airline, a common carrier
shall obtain a license for each vehicle, boat, or train in which
alcoholic beverages are served. After obtaining an initial license for
the first vehicle, boat, or train, the common carrier may obtain
additional licenses for additional vehicles, boats, or trains upon
making a written request identifying the vehicle, boat, or train in the
manner prescribed by the board, and paying the biennial fee for
additional licensed premises as required by (c) of this section.

(c) Except as provided for airlines under (d) of this section, the
biennial fee for a common carrier dispensary license is $1,000 for each
of the first 10 licenses a common carrier holds and $100 for each
additional license issued to the common carrier after the first 10
licenses.

(d) The biennial fee for a common carrier dispensary license issued
to an airline is the fee specified under (c) of this section for each
aircraft in which alcoholic beverages are served or $2,000 for each
community served by the airline. An airline shall specify the fee
applicable to the license at the time of the airline"s application for
issuance or renewal of the license.

(e) Upon request of the common carrier and payment of the
proportionate prorated applicable fee, the board shall change the
license period of a license for a vehicle, boat, or train to allow
registration to occur in the biennial period of the balance of the
licensee®s common carrier licenses.





Sec. 04.11.190. Community liquor license. [Repealed, Sec. 69 ch 101
SLA 1995].
Repealed or Renumbered

Sec. 04.11.200. Retail stock sale license.

(a) A retail stock sale license authorizes the holder to sell the
remaining stock of a package liquor store when the owner wishes to
close out or terminate the business of the store.

(b) A sale by a holder of a retail stock sale license may only be in
quantities of five gallons or more per sale and may only be to persons
licensed under this chapter.

(c) The retail stock sale license shall be issued for a period of 90
days from the expiration or forfeiture of the package store license and
is not renewable.

(d) The retail stock sale license shall be issued only if the owner
of the package store business does not have a current package store
license. However, if the owner had a package store license that was
suspended or revoked, the retail stock sale license may not be issued.

(e) The retail stock sale license fee is $100.

Sec. 04.11.210. Recreational site license.

(a) The holder of a recreational site license may sell beer and
wine at a recreational site during and one hour before and after a
recreational event that is not a school event, for consumption on
designated areas at the site.

(b) The biennial fee for a recreational site license is $800.

(c) In this section, "recreational site" includes a location where
baseball games, car races, hockey games, dog sled racing events, or
curling matches are regularly held during a season.

Sec. 04.11.220. Pub license.

(a) A pub license authorizes the holder to sell beer and wine for
consumption only at a designated premises located on the campus of an
accredited college or university.

(b) Only one pub license may be issued or renewed for each college
or university campus in the state.

(c) A pub license may not be issued or renewed without the written
approval of the governing body of the college or university.

(d) The biennial fee for a pub license is $800.

(e) In this section, an "accredited college or university'" means a
college or university accredited by the Northwest Commission on
Colleges and Universities.

Sec. 04.11.225. Outdoor recreation lodge license.

(2) An outdoor recreation lodge license authorizes the holder to
sell alcoholic beverages to a registered overnight guest or off-duty
staff of the lodge for consumption on the licensed premises or in
conjunction with purchased outdoor recreation activities provided by
the licensee. An outdoor recreation lodge license may not be
transferred.

(b) The biennial fee for an outdoor recreation lodge license is
$1,250.

(c) In this section, "outdoor recreation lodge"™ means a licensed
business that provides overnight accommodations and meals, is primarily
involved in offering opportunities for persons to engage in outdoor
recreation activities, and has a minimum of two guest rooms.

Sec. 04.11.230. Caterer"s permit.

(a) A caterer”s permit authorizes the holder of a beverage
dispensary license to sell or dispense alcoholic beverages at
conventions, picnics, social gatherings, sporting events, or similar





affairs held off the holder®s licensed premises. The permit may only be
issued for designated premises for a specific occasion and for a
limited period of time.

(b) The written approval of a law enforcement agency having
jurisdiction over the site of the occasion for which the permit is
sought must be obtained and accompany the application.

(c) A caterer®s permit may not be transferred or renewed.

(d) A caterer®s permit must be surrendered to the board, its agent,
or the law enforcement agency approving the permit within 48 hours of
its expiration time. Failure to surrender the permit is cause, in the
discretion of the board, for denial of applications for permits made in
the future by the permittee.

(e) The fee for a caterer®s permit is $50 and shall accompany the
application for a permit.

Sec. 04.11.240. Special events permit.

(a) A special events permit authorizes the holder to sell or
dispense beer or wine for consumption at designhated premises for a
specific occasion and limited period of time. Only nonprofit
fraternal, civic, or patriotic organizations active for a period of at
least two years before application and incorporated under AS 10.20 are
eligible for a special events permit, and only if all profits derived
from the sale of beer or wine are paid to the organization and not to
an individual.

(b) An application for a special events permit must be received in
the main office of the board at least 10 days before the date for which
the permit is requested. The application must be signed by both the
president and secretary of the organization applying for the permit. A
sworn affidavit showing the length of time the organization has been in
existence must accompany the application, together with a certified
copy of the resolution of the board of directors authorizing the
application. The written approval of the law enforcement agency having
jurisdiction over the designated premises of the occasion for which the
permit is sought must also be obtained and accompany the application.

(c) The special events permit must be surrendered to the board, its
agent, or the law enforcement agency approving the permit, within 48
hours of its expiration time. Failure to surrender the permit is
cause, in the discretion of the board, for denial of applications for
permits made in the future by the organization. No more than five
special events permits may be granted to an organization, including its
auxiliary, in any one calendar year.

(d) A special events permit may not be transferred or renewed.

(e) The fee for a special events permit is $50 a day.

Sec. 04.11.250. Conditional contractor®"s permit.

(a) A conditional contractor®s permit authorizes the holder to sell
beer or wine for consumption only on designated premises for two years
from the date of issuance of the permit at construction sites that are
located outside a city and inside the boundaries of a military or naval
reservation.

(b) An applicant for a conditional contractor"s permit must obtain
and file with the board written permission from the commanding officer
of the military or naval reservation and the prime contractor of the
remotely situated project for the conduct of the activities authorized
by the permit. A conditional contractor®s permit may be renewed
biennially upon reapplication for a permit and may be revoked or
suspended at the discretion of the commanding officer or the prime
contractor.

(c) A conditional contractor®"s permit may not be transferred and is
not valid after the completion of the holder®s contract or the closing
of the military or naval reservation.

(d) The biennial conditional contractor®s permit fee is $1,200.





Sec. 04.11.255. Destination resort license.

(a) A destination resort license authorizes the holder to sell
alcoholic beverages at a destination resort for consumption on the
licensed premises in conjunction with the visitor activities provided
by the licensee to cruise ship passengers and staff and other visitors
while the cruise ship is in port at this resort. A destination resort
license may not be transferred.

(b) The biennial fee for a destination resort license is $1,250.

(c) For purposes of this section, the term 'destination resort"
means a business that owns a site of at least 20 acres that is used
principally as a destination for cruise ships and other vessels that
carry a minimum of 50 passengers and that does not provide overnight
lodging on its premises for visitors.

Article 03. APPLICATION FOR LICENSE OR PERMIT
Sec. 04.11.260. Application for new license or permit.

(a) An applicant for a new license or permit shall file with the
director a written application, signed and sworn to by the applicant,
giving the applicant®s name and address. If the applicant is a
corporation, the application shall be executed by the authorized
officers of the corporation. If the applicant is a partnership,
including a limited partnership, the application shall be executed by
an authorized general partner. The application must include

(1) the type of license or permit desired;

(2) a description of the premises for which the license or
permit is desired, giving the address by street and number, or other
information, so that the location of the premises can be definitely
determined;

(3) the license fee;

(4) the duration of the license or permit desired;

(5) any other information required by the board.

(b) A corporation applying for a license or permit shall provide the
names and addresses of the president, vice-president, secretary,
managing officer, and all stockholders who own 10 percent or more of
the stock in the corporation, together with any other information
required by the board.

(c) An applicant for a new license or permit must include with the
application

(1) proof that notice required by AS 04.11.310 has been given;

(2) any petitions required to be secured under AS 04.11.460
before a license may be issued;

(3) evidence of any approval by public authorities required to
be obtained under AS 04.11.090(e), 04.11.220(c), 04.11.230(b),
04.11.240(b), or 04.11.250(b), before a license or permit may be
issued.

(d) A partnership, including a limited partnership, that applies for
a license or permit shall provide information required by the board
including the names and addresses of all general partners and all
partners with an interest of 10 percent or more.

(e) A limited liability organization that applies for a license or
permit shall provide information required by the board, including the
names and addresses of all members with an ownership interest of 10
percent or more and the names and addresses of all managers.

Sec. 04.11.270. Application for renewal of license or permit.
(a) An application for renewal of a license or renewal of a

conditional contractor®s permit must include

(1) the information required for a new license or permit under
AS 04.11.260 except that proof of notice under AS 04.11.310 is not
required; and

(2) a list of all convictions of the applicant of violations of
this title, a regulation adopted under this title, or an ordinance





adopted under AS 04.21.010, that occurred in the preceding two calendar
years.
(b) A license shall be renewed as follows:

(1) on or before November 1, the director shall mail a renewal
application to each licensee whose license, unless renewed, will expire
on December 31 of that year; the application shall be mailed to the
licensee at the licensed premises or at a mailing address furnished by
the licensee;

(2) the licensee shall submit the completed renewal application
and the biennial license fee to the director before January 1;

(3) a renewal application filed after December 31 is delinquent
and must be accompanied by a $500 penalty fee;

(4) if December 31 falls on a weekend or a state holiday, the
deadline is extended to the first business day following December 31.

Sec. 04.11.280. Application for transfer of a license to another
person.

(2) An application for transfer of a license to another person must
contain the same information about the transferee as is required of an
applicant for a new license under AS 04.11.260 and must include other
information required by the board.

(b) An application for the transfer of a license to another person
must be accompanied by a statement, under oath, executed by the
transferor, listing all debts of the business and all taxes due by the
business. The board shall promptly inform each listed creditor of the
application and the amount shown as owed to that creditor.

Sec. 04.11.290. Application for transfer of license location.

An application for a transfer of a license to a new location must
contain the information required by the board and must be accompanied
by proof that the notice required in AS 04.11.310 has been given and by
any petitions required to be secured under AS 04.11.460 before a
license may be transferred.

Sec. 04.11.295. Criminal justice information and records.

(2) An applicant for the issuance or transfer of a license or a
conditional contractor®s permit under this title shall submit to the
board, with the application, the applicant®s fingerprints and the fees
required by the Department of Public Safety under AS 12.62.160 for
criminal justice information and a national criminal history record
check. The board may require an applicant for renewal of a license or a
conditional contractor®s permit under this title to submit fingerprints
and pay fees as required by this subsection. The board shall submit the
fingerprints to the Department of Public Safety to obtain a report of
criminal justice information under AS 12.62 and a national criminal
history record check under AS 12.62.400. The Department of Public
Safety may submit the fingerprints to the Federal Bureau of
Investigation for a national criminal history record check. The board
shall use the information obtained under this section in its
determination of an applicant®"s qualification for issuance, transfer,
or renewal of a license or a conditional contractor®s permit.

(b) In this section,

(1) "applicant™ means all individuals whose names and addresses
are required to be provided with an application for a new license or
permit under AS 04.11.260;

(2) "criminal justice information”™ has the meaning given in AS
12.62.900.

Sec. 04.11.300. State trooper investigation.

The state troopers shall assist the director in the investigation of
applicants for new licenses and applicants for the transfer of existing
licenses before the applications are considered by the board.





Sec. 04.11.310. Notice of application.

(a) Before a new license is issued, or transfer of location or
transfer of a license to another person is approved, the applicant must
post a copy of the application for 10 days at the location of the
proposed licensed premises and at any additional locations designated
by the board. The board may require the applicant (1) to provide a
copy of the application to newspapers, radio and television stations
for public service announcement or (2) to provide paid notice of the
application once each week for three successive weeks in a newspaper or
by radio. The notice required in this subsection must be in more than
one language when the board decides it is necessary.

(b) Upon receipt of an application for the issuance, renewal,
relocation, or transfer of ownership of a license for premises or
proposed premises that are located within one-half mile of the boundary
of a community council established by municipal charter or ordinance,
the board shall

(1) immediately provide written notice of the application to
(A) the community council; and
(B) any nonprofit community organization that has
requested notification in writing; and
(2) at least 10 days before the date set for board action on
the application provide written notice of the proposed action and the
time and place for a hearing to
(A) the community council; and
(B) any nonprofit community organization that has
requested notification in writing.

Article 04. DENIAL, SUSPENSION, OR REVOCATION OF LICENSES AND PERMITS
Sec. 04.11.320. Denial of new licenses and permits.

(a) An application requesting issuance of a new license shall be
denied if

(1) the board finds, after review of all relevant information,
that issuance of the license would not be in the best interests of the
public;

(2) issuance of the license is prohibited by AS 04.11.410,
relating to location of premises near churches and schools;

(3) the application has not been completed in accordance with
AS 04.11.260;

(4) issuance of the license would violate the restrictions
pertaining to the particular license imposed under this title;

(5) issuance of the license is prohibited under this title as a
result of an election conducted under AS 04.11.507;

(6) the requirements of AS 04.11.420 - 04.11.450 relating to
zoning, ownership and location of the license, and the identity and
financing of a licensee have not been met;

(7) issuance of the license is prohibited under AS 04.11.400(a)
or prohibition of issuance of the license is found necessary under AS
04.11.400(b);

(8) the application contains false statements of material fact;

(9) the license is sought for the sale of alcoholic beverages
in a first or second class city where there are no licensed premises at
the time of application unless a majority of the voters have voted not
to approve a local option to restrict or prohibit the sale of alcoholic
beverages under AS 04.11.491, have voted to approve a local option to
allow the type of premises under AS 04.11.491(a)(2) or (3), or have
voted to remove a restriction or prohibition on the sale of alcoholic
beverages under AS 04.11.495; or

(10) the license is sought for the sale of alcoholic beverages
in an established village where there are no licensed premises at the
time of application unless a majority of the voters have voted not to
approve a local option to restrict or prohibit the sale of alcoholic
beverages under AS 04.11.491, have voted to approve a local option to
allow the type of premises under AS 04.11.491(b)(2), or have voted to





remove a restriction or prohibition on the sale of alcoholic beverages
under AS 04.11.495.
(b) An application requesting issuance of a new permit shall be

denied if

(1) the board finds, after review of all relevant information,
that issuance of the permit would not be in the best interests of the
public;

(2) the board finds that any of the statements made in the
application are untrue;

(3) the application has not been completed in accordance with
AS 04.11.260; or

(4) the permit is sought for the sale of alcoholic beverages in
a first or second class city or established village where there are no
licensed premises at the time of application unless a majority of the
voters have voted not to approve a local option to restrict or prohibit
the sale of alcoholic beverages under AS 04.11.491, have voted to
approve a local option to allow the type of permit under AS 04.11.491
(@)(2) or (b)(2), or have voted to remove a restriction or prohibition
on the sale of alcoholic beverages under AS 04.11.495.

Sec. 04.11.330. Denial of license or permit renewal.

(a) An application requesting renewal of a license shall be denied
if

(1) the board finds, after review of all relevant information,
that renewal of the license would not be in the best interests of the
public;

(2) the license has been revoked for any cause;

(3) the applicant has not operated the licensed premises for at
least 30 eight-hour days during each of the two preceding calendar
years, unless the board determines that the licensed premises are under
construction or cannot be operated through no fault of the applicant;

(4) the board finds that issuance of an existing license under
AS 04.11.400(d) has not encouraged tourist trade;

(5) the requirements of AS 04.11.420 - 04.11.450 relating to
zoning, ownership of the license, and financing of the licensee have
not been met;

(6) renewal of the license would violate the restrictions
pertaining to the particular license under this title or the license
has been operated in violation of a condition or restriction imposed by
the board;

(7) renewal of the license is prohibited under this title as a
result of an election conducted under AS 04.11.507;

(8) the application has not been completed in accordance with
AS 04.11.270; or

(9) the license was issued under AS 04.11.400(g), and the board
finds that the public convenience does not require renewal.

(b) An application for renewal of a license may be denied if the
applicant is delinquent in the payment of taxes if the tax liability
arises in whole or in part out of the licensed business.

(c) An application requesting renewal of a conditional contractor®s
permit shall be denied if

(1) the board finds, after review of all relevant information,
that issuance of the permit would not be in the best interests of the
public;

(2) the application has not been completed in accordance with
AS 04.11.270.

(d) Notwithstanding (a)(3) of this section, a recreational site
license issued under AS 04.11.210 may be renewed if the license was
exercised at least once during each of the two preceding calendar
years.

Sec. 04.11.340. Denial of request for relocation.
An application requesting approval for the relocation of licensed





premises shall be denied if

(1) the board finds, after review of all relevant information,
that relocation of the license would not be in the best interests of
the public;

(2) the relocation is prohibited under AS 04.11.400(a) or (b);

(3) the license would be relocated out of the established
village, incorporated city, unified municipality, or population area
established under AS 04.11.400(a) within which it is located;

(4) transfer of ownership is to be made concurrently with the
relocation of the licensed premises and a ground for denial of the
transfer of ownership under AS 04.11.360 is presented;

(5) the application has not been completed in accordance with
AS 04.11.290;

(6) relocation of the license would result in violation of a
local zoning law;

(7) relocation of the license would violate the restrictions
pertaining to the particular license imposed by this title;

(8) relocation of the license is prohibited under this title as
a result of an election conducted under AS 04.11.507; or

(9) the license was issued under AS 04.11.400(d), (e), or (Q)-

Sec. 04.11.360. Denial of transfer of a license to another person.
An application requesting approval of a transfer of a license to
another person under this title shall be denied if

(1) the board finds, after review of all relevant information,
that transfer of a license to another person would not be in the best
interests of the public;

(2) the application has not been completed in accordance with
AS 04.11.280;

(3) the application contains false statements of material fact;

(4) the transferor has not paid all debts or taxes arising from
the conduct of the business licensed under this title unless

(A) the transferor gives security for the payment of the
debts or taxes satisfactory to the creditor or taxing authority; or

(B) the transfer is under a promise given as collateral by
the transferor to the transferee in the course of an earlier transfer
of the license under which promise the transferor is obliged to
transfer the license back to the transferee in the event of default in
payment for property conveyed as part of the earlier transfer of the
license;

(5) transfer of the license to another person would result in
violation of the provisions of this title relating to identity of
licensees and financing of licensees;

(6) transfer of the license to another person would violate the
restrictions pertaining to the particular license under this title;

(7) transfer of the license to another person is prohibited
under the provisions of this title as a result of an election conducted
under AS 04.11.507;

(8) the prospective transferee does not have the qualifications
required under this title of an original applicant;

(9) the license was issued under AS 04.11.100(f) or 04.11.400
(9); however, this paragraph does not apply to a beverage dispensary
license issued before June 6, 1985, under former AS 04.11.400(j) if the
transfer does not involve a change in location; or

(10) the license was issued under AS 04.11.135, unless the
transferor is also applying to transfer the beverage dispensary license
required under AS 04.11.135 to the same transferee.

Sec. 04.11.365. Licensed premises in multi-unit residential housing
developments owned or financed by the Alaska Housing Finance
Corporation.

For premises located in a multi-unit residential housing development
owned or financed by the Alaska Housing Finance Corporation, the board





may issue a new license under AS 04.11.320, renew a license under AS
04.11.330, or approve a request for relocation under AS 04.11.340 if
the Alaska Housing Finance Corporation authorizes the use under AS
18.56.230 and

(1) the license is for a restaurant or eating place under AS
04.11.100; or

(2) the premises are designated by the board as a restaurant
under AS 04.16.049.

Sec. 04.11.370. Suspension and revocation of licenses and permits.

(a) A license or permit shall be suspended or revoked if the board
finds

(1) misrepresentation of a material fact on an application made
under this title or a regulation adopted under this title;

(2) continuation of the manufacture, sale, or service of
alcoholic beverages by the licensee or permittee would be contrary to
the best interests of the public;

(3) failure on the part of the licensee to correct a defect
that constitutes a violation of this title, a condition or restriction
imposed by the board, a regulation adopted under this title, or other
laws after receipt of notice issued by the board or its agent;

(4) conviction of a licensee of a violation of this title, a
regulation adopted under this title, or an ordinance adopted under AS
04.21.010;

(5) conviction of an agent or employee of a licensee of a
violation of this title, a regulation adopted under this title, or an
ordinance adopted under AS 04.21.010, if the licensee is found by the
board to have either knowingly allowed the violation or to have
recklessly or with criminal negligence failed to act in accordance with
the duty prescribed under AS 04.21.030 with the result that the agent
or employee violates a law, regulation, or ordinance;

(6) fTailure of the licensee to comply with the public health,
fire, or safety laws and regulations in the state;

(7) use of the licensed premises as a resort for illegal
possessors or users of narcotics, prostitutes, or sex traffickers; in
addition to any other legally competent evidence, the character of the
premises may be proved by the general reputation of the premises in the
community as a resort for illegal possessors or users of narcotics,
prostitutes, or sex traffickers;

(8) occurrence of illegal gambling within the limits of the
licensed premises;

(9) the licensee permitted a public offense involving moral
turpitude to occur on the licensed premises;

(10) violation by a licensee of this title, a condition or
restriction imposed by the board, a regulation adopted under this
title, or an ordinance adopted under AS 04.21.010; or

(11) violation by an agent or employee of a licensee of a
provision of this title, a condition or restriction imposed by the
board, a regulation adopted under this title, or an ordinance adopted
under AS 04.21.010, if the licensee is found by the board to have
either knowingly allowed the violation or to have recklessly or with
criminal negligence failed to act in accordance with the duty
prescribed under AS 04.21.030 with the result that the agent or
employee violates the law, condition or restriction, regulation, or
ordinance.

(b) If the board finds that a licensee or permittee has been
convicted of a violation of a criminal law related to gambling under AS
11.66.200 - 11.66.280, the board shall suspend the license or permit
for a period of at least six months if the offense iIs the person®s
first conviction or violation and shall revoke the license or permit if
the offense is the person®s second or subsequent conviction or
violation.

(c) If the board receives notice from the Department of Revenue that
a licensee or permittee has violated a provision of AS 05.15 related to





gambling, the board

(1) may suspend the license or permit; and

(2) shall suspend the license or permit for a period of at
least 30 days if the offense is the person®s second or subsequent
violation of AS 05.15 related to gambling.

Article 05. RESTRICTIONS ON ISSUANCE AND TRANSFER OF LICENSES
Sec. 04.11.390. Residence requirements. [Repealed, Sec. 19 ch 74 SLA
1999].

Repealed or Renumbered

Sec. 04.11.395. Board imposed conditions or restrictions.
The board may, in the best interests of the public, Impose conditions
or restrictions on a license or permit issued under this chapter.

Sec. 04.11.400. Population limitations.

(a) Except as provided in (d) - (k) of this section, a new license
may not be issued and the board may prohibit relocation of an existing
license

(1) outside an established village, incorporated city, unified
municipality, or organized borough if, after the issuance or
relocation, there would be (A) more than one restaurant or eating place
license for each 1,500 population or fraction of that population, or
(B) more than one license of each other type, including licenses that
have been issued under (d) or (e) of this section, for each 3,000
population or fraction of that population, in a radius of five miles of
the licensed premises, excluding the populations of established
villages, incorporated cities, unified municipalities, and organized
boroughs that are wholly or partly included within the radius;

(2) inside an established village, incorporated city, or
unified municipality if, after the issuance or relocation, there would
be inside the established village, incorporated city, or unified
municipality

(A) more than one restaurant or eating place license for
each 1,500 population or fraction of that population; or

(B) more than one license of each other type, including
licenses that have been issued under (d) or (e) of this section, for
each 3,000 population or fraction of that population;

(3) inside an organized borough but outside an established
village or incorporated city located within the borough if, after the
issuance or relocation, there would be inside the borough, but outside
the established villages and incorporated cities located within the
borough,

(A) more than one restaurant or eating place license for
each 1,500 population or fraction of that population; or

(B) more than one license of each other type, including
licenses that have been issued under (d) or (e) of this section, for
each 3,000 population or fraction of that population excluding the
population of those established villages that have adopted a local
option under AS 04.11.491(b)(1), (3), or (4), and excluding the
population of incorporated cities located within the organized borough.

(b) If the radius described in (a)(1) of this section encompasses
all of an established village, incorporated city, or unified
municipality and the population resident inside and outside the
established village, incorporated city, or unified municipality but
inside the radius described in (a)(1) of the section is less than
3,000, the board may deny the issuance or relocation of the license.

© [Repealed, Sec. 88 ch 74 SLA 1985].

(d) The board may approve the issuance or transfer of ownership of a
beverage dispensary or restaurant or eating place license without
regard to (a) of this section if it appears that the issuance or
transfer will encourage the tourist trade by encouraging the
construction or improvement of





(1) a hotel, motel, resort, or similar business relating to the
tourist trade with a dining facility or having kitchen facilities in a
majority of its rental rooms and at least a minimum number of rental
rooms required according to the population of the established village,
incorporated city, unified municipality, or population area established
under (a) of this section in which the facility will be located, as
follows:

(A) 10 rental rooms if the population is less than 1,501;
(B) 20 rental rooms if the population is 1,501 - 2,500;
(C) 25 rental rooms if the population is 2,501 - 5,000;
(D) 30 rental rooms if the population is 5,001 - 15,000;
(E) 35 rental rooms if the population is 15,001 - 25,000;
(F) 40 rental rooms if the population is 25,001 - 50,000;
and
(G) 50 rental rooms if the population is greater than
50,000; or

(2) an airport terminal.

(e) The board may approve the issuance or transfer of ownership of a
restaurant or eating place license without regard to (a) of this
section if

(1) the premises of the restaurant or eating place are more
than 18 miles from the corporate limits of a city or unified
municipality;

(2) the premises will serve food to the traveling public; and

(3) the board finds that the public convenience will be served
by the issuance or transfer.

() An application requesting a transfer of location of licensed
premises limited under (a) or (b) of this section shall be granted
without regard to (a) of this section if the new location is less than
one mile from the original location and

(1) no ground for denial exists under AS 04.11.340(1) or (3);

and
(2) relocation of the licensed premises is necessary due to
(A) termination of a lease or rental agreement;
(B) condemnation of the premises;
(C) the substantial destruction of the premises by any
cause.

(9) The board may approve the issuance or transfer of ownership of a
restaurant or eating place license in a municipality without regard to
(a) of this section if the board finds that issuance or transfer of the
license is necessary for the public convenience.

(h) Except as provided in (f) of this section, within an
incorporated city, unified municipality or an organized borough, a new
club license may be issued, and the relocation of an existing club
license may be approved by the board if

(1) the issuance or relocation of club licenses under the
population limitation contained in (2) of this subsection has been
approved by resolution adopted by the incorporated city, unified
municipality, or organized borough within which the club license is to
be issued or relocated; and

(2) after issuance or relocation there would not be, inside the
incorporated city or unified municipality, or inside the organized
borough but outside the incorporated cities located within the borough,
more than one club license for each 1,500 population or fraction of
1,500 population.

(i) This section does not apply to a golf course license issued
under AS 04.11.115.

(J) The board may approve the issuance of an outdoor recreation
lodge license without regard to (a) of this section if it appears that
the issuance will encourage the tourist trade by encouraging the
construction or improvement of a business relating to the tourist trade
and the business meets the requirements for issuance of the license
under AS 04.11.225.

(k) The board may allow the relocation of an existing beverage
dispensary license under AS 04.11.090 to a restaurant, eating place, or





hotel, motel, resort, or similar business that contains a restaurant or
eating place, in a borough with a population of 60,000 or more if the
governing body of the borough approves the relocation. However, if the
relocation of the license is into or within an incorporated city in the
borough, the board may not approve the relocation unless the governing
bodies of both the borough and the incorporated city approve the
relocation. The board may allow not more than three relocations in a
borough under this subsection each decade. In this subsection, '"decade"
means each 10-year period beginning April 1 in a year ending in zero.

(D) In (@)(1) of this section, "population™ includes only those
persons residing inside the radius not later than the date the
application is received by the board and not earlier than 60 days
before the application is received by the board.

(m) In (2)(2) and (3) of this section, "population’” includes only
those persons residing inside the established village, incorporated
city, unified municipality, or organized borough as of December 31 of
the year preceding the date of application.

(n) In this section "radius"™ means the circular area or distance
limited by the sweep of a straight line originating at the proposed
licensed premises and extending outward.

Sec. 04.11.410. Restriction of location near churches and schools.

(a) A beverage dispensary or package store license may not be
issued and the location of an existing license may not be transferred
if the licensed premises would be located in a building the public
entrance of which is within 200 feet of a school ground or a church
building in which religious services are regularly conducted, measured
by the shortest pedestrian route from the outer boundaries of the
school ground or the public entrance of the church building. However,
a license issued before the presence of either cause of restriction
within 200 feet of the licensed premises may be renewed or transferred
to a person notwithstanding this subsection.

(b) If a beverage dispensary or package store license for premises
located within 200 feet of a school ground or church building in which
religious services are regularly conducted is revoked, expires, or is
transferred to another location, a beverage dispensary or package store
license may not be issued or transferred to the formerly licensed
premises until the cessation of either cause of restriction.

Sec. 04.11.420. Zoning limitations.

(a) A person may not be issued a license or permit in a
municipality if a zoning regulation or ordinance prohibits the sale or
consumption of alcoholic beverages unless a variance of the regulation
or ordinance has been approved.

(b) The municipality shall inform the board of zoning regulations or
ordinances that prohibit the sale or consumption of alcoholic
beverages.

Sec. 04.11.430. Person and location.

(a) Each license shall be issued to a specific individual or
individuals, to a partnership, including a limited partnership, to a
limited liability organization, or to a corporation. If the license is
issued to a corporation or a limited liability organization, the
registered agent of the corporation or limited liability organization
must be an individual resident of the state.

(b) Except for a license authorizing the sale of alcoholic beverages
on a common carrier, a specific location shall be indicated on the
license or permit as the licensed premises, the principal address of
which shall be indicated on the license or permit. The mailing address
of a licensee or, if the licensee is a corporation, the address of the
registered office of the corporation must be kept current and on file
in the main office of the board.





Sec. 04.11.450. Prohibited financial interest.

(a) A person other than a licensee may not have a direct or
indirect financial interest in the business for which a license is
issued.

(b) A person who is a representative or owner of a wholesale
business, brewery, winery, bottling works, or distillery may not be
issued, solely or together with others, a beverage dispensary license,
a restaurant or eating place license, or package store license. A
holder of a beverage dispensary license may be issued a brewpub
license, subject to the provisions of AS 04.11.135. The prohibition
against issuance of a restaurant or eating place license imposed under
this subsection does not apply to a restaurant or eating place license
issued on or before October 1, 1996 or a restaurant or eating place
license issued under an application for a restaurant or eating place
license approved on or before October 1, 1996.

(c) A license may not be leased by a licensee to another person,
partnership, limited liability organization, or corporation.

(d) For the purposes of this section, a lessor under a graduated or
percentage lease-rent agreement involving premises licensed under this
title does not hold a financial interest in the business.

(e) A holder of either a general wholesale license or a wholesale
malt beverage and wine license may not be employed by or act as the
agent or employee of the holder of a beverage dispensary or package
store license.

() In this section, "direct or indirect financial interest" means
holding a legal or equitable interest in the operation of a business
licensed under this title. However, credit extended by a distiller, a
brewery, or a winery to a wholesaler, or credit extended by a
wholesaler to persons licensed under this title, or a consulting fee
received from a person licensed under this title, is not considered a
financial interest in a business licensed under this title.

Sec. 04.11.460. Prior public approval.

(2) A new license or the transfer of location of an existing
license may not be approved by the board in an area outside but within
50 miles of the boundaries of a municipality unless a petition asking
that the license be issued or transferred within the area containing
signatures of a majority of the permanent residents residing within one
mile of the proposed premises is filed with the board.

(b) A license may not be issued in an area that is 50 miles or more
from the boundaries of a municipality unless a petition asking that the
license be issued within the area containing the signatures of two-
thirds of the permanent residents residing within a radius of five
miles of the United States post office station nearest to the proposed
licensed premises, is filed with the board. If there are two or more
United States post office stations in the vicinity of the proposed
licensed premises, the nearest to the premises constitutes the point of
beginning under this subsection. |If there is no United States post
office station within a radius of five miles of the proposed licensed
premises, the applicant must obtain the signatures of two-thirds of the
permanent residents residing within a five mile radius of the proposed
licensed premises. A petition is not required for the renewal of a
license issued in accordance with this subsection unless specifically
required by the board.

(c) In this section, "permanent resident”™ means a person 21 years of
age or older who has established a permanent place of abode.

Article 06. PROCEDURES FOR PUBLIC INFLUENCE

Sec. 04.11.470. Objection.

A person may object to an application for issuance, renewal, transfer
of location, or transfer to another person of a license, or for
issuance of a permit, by serving upon the applicant and the board the





reasons for the objection. The board shall consider the objections and
testimony received at a hearing conducted under AS 04.11.510(b)(2) when
it considers the application. An objection and the record of a hearing
conducted under AS 04.11.510(b)(2) shall be retained as part of the
board®"s permanent record of its review of the application.

Sec. 04.11.480. Protest.

(a) A local governing body may protest the issuance, renewal,
relocation, or transfer to another person of a license by sending the
board and the applicant a protest and the reasons for the protest
within 60 days of receipt from the board of notice of filing of the
application. A protest received after the 60-day period may not be
accepted by the board, and in no event may a protest cause the board to
reconsider an approved renewal, relocation, or transfer. The local
governing body may protest the continued operation of a license during
the second year of the biennial license period by sending the board and
the licensee a protest and the reasons for the protest by January 31 of
the second year of the license. The procedures for action on a protest
of continued operation of a license are the same as the procedures for
action on a protest of a renewal application. The board shall consider
a protest and testimony received at a hearing conducted under AS
04.11.510(b)(2) or (4) when it considers the application or continued
operation, and the protest and the record of the hearing conducted
under AS 04.11.510(b)(2) or (4) shall be kept as part of the board"s
permanent record of its review. If an application or continued
operation is protested, the board shall deny the application or
continued operation unless the board finds that the protest is
arbitrary, capricious, and unreasonable.

(b) If the permanent residents residing outside of but within two
miles of an incorporated city or an established village wish to protest
the issuance, renewal, or transfer of a license within the city or
village, they shall file with the board a petition meeting the
requirements of AS 04.11.510(b)(3) requesting a public hearing within
30 days of the posting of notice required under AS 04.11.310, or by
December 31 of the year application is made for renewal of a license.
The board shall consider testimony received at a hearing conducted
under AS 04.11.510(b)(3) when it considers the application, and the
record of a hearing conducted under AS 04.11.510(b)(3) shall be
retained as part of the board"s permanent record of its review of the
application.

(c) A local governing body may recommend that a license be issued,
renewed, relocated, or transferred with conditions. The board shall
consider recommended conditions and testimony received at a hearing
conducted under AS 04.11.510(b)(2) or (4) when it considers the
application or continued operation, and the recommended conditions and
the record of the hearing conducted under AS 04.11.510(b)(2) or (4)
shall be kept as part of the board"s permanent record of its review. If
the local governing body recommends conditions, the board shall impose
the recommended conditions unless the board finds that the recommended
conditions are arbitrary, capricious, or unreasonable. If a condition
recommended by a local governing body is imposed on a licensee, the
local governing body shall assume responsibility for monitoring
compliance with the condition, except as otherwise provided by the
board.

(d) In addition to the right to protest under (a) of this section, a
local governing body may notify the board that the local governing body
has determined that a licensee has violated a provision of this title
or a condition imposed on the licensee by the board. Unless the board
finds that the local governing body®"s determination is arbitrary,
capricious, or unreasonable, the board shall prepare the determination
as an accusation against the licensee under AS 44.62.360 and conduct
proceedings to resolve the matter as described under AS 04.11.510(c).-





Sec. 04.11.490. Prohibition of the sale of alcoholic beverages.
[Repealed, Sec. 69 ch 101 SLA 1995].
Repealed or Renumbered

Sec. 04.11.491. Local options.

(a) If a majority of the persons voting on the question vote to
approve the option, a municipality shall adopt a local option to
prohibit

(1) the sale of alcoholic beverages;

(2) the sale of alcoholic beverages except by one or more of
the following listed on the ballot:

(A) a restaurant or eating place licensee;

(B) a beverage dispensary licensee;

(C) a package store licensee;

(D) a caterer holding a permit under AS 04.11.230 to sell
alcoholic beverages at a site within the municipality who is also
licensed under a beverage dispensary license for premises outside of
the municipality;

(E) a winery licensee; or

(F) a winery licensee, except that sales may occur only to
a person licensed under this title or in another state or country;

(3) the sale of alcoholic beverages except on premises operated
by the municipality and under a type of licensed premises listed on the
ballot, that may include one or more of the following:

(A) a restaurant or eating place license;

(B) a beverage dispensary license; or

(C) a package store license;

(4) the sale and importation of alcoholic beverages; or

(5) the sale, importation, and possession of alcoholic
beverages.

(b) If a majority of the persons voting on the question vote to
approve the option, an established village shall exercise a local
option to prohibit

(1) the sale of alcoholic beverages;

(2) the sale of alcoholic beverages except by one or more of
the following listed on the ballot:

(A) a restaurant or eating place licensee;

(B) a beverage dispensary licensee;

(C) a package store licensee;

(D) a caterer holding a permit under AS 04.11.230 to sell
alcoholic beverages at a site within the established village who is
also licensed under a beverage dispensary license for premises outside
of the established village;

(E) a winery licensee; or

(F) a winery licensee, except that sales may occur only to
a person licensed under this title or in another state or country;

(3) the sale and importation of alcoholic beverages; or

(4) the sale, importation, and possession of alcoholic
beverages.

(c) A ballot question to adopt a local option under this section
must at least contain language substantially similar to: "Shall (hame
of municipality or village) adopt a local option to prohibit (local
option under (a) or (b) of this section)? (yes or no)."

(d) The ballot for an election on the option set out in (a)(2)(A),
@B, or (@A) of this section must include a summary
explanation of the authority to sell alcoholic beverages given to a
restaurant or eating place under AS 04.11.100(a)- The ballot for an
election on the option set out in (2)(2)(B) or (D), (@)(B3)(B), or (b)
(2)(B) or (D) of this section must include a statement that a beverage
dispensary license is commonly known as a "bar™ and a summary
explanation of the authority to sell alcoholic beverages given to a
beverage dispensary licensee under AS 04.11.090(a). The ballot for an
election on the option set out in (2A)(2)(C), (AB)(C), or (L)(2)(C) of





this section must include a statement that a package store license is
commonly known as a "liquor store"™ and a summary explanation of the
authority to sell alcoholic beverages given to a package store licensee
under AS 04.11.150(a).

(e) ITf a municipality dissolves under AS 29.06.450(a) or (b), a
local option adopted by the municipality under (a) of this section
shall continue in effect as the corresponding local option under (b) of
this section for an established village having the same perimeter as
the previous boundaries of the municipality. A license for premises
operated by the municipality under AS 04.11.505 expires when the
municipality dissolves.

(F) A municipality or established village that has adopted a local
option under (a)(1), (2), or (3) or (b)(1) or (2) of this section may
designate a site for the delivery of alcoholic beverages to individuals
in the area or a site for a person to bring alcoholic beverages if the
alcoholic beverages are imported into the area. This subsection does
not apply to the delivery or importation of

(1) one liter or less of distilled spirits, two liters or less
of wine, or one gallon or less of malt beverages; or

(2) alcoholic beverages to a premises licensed under (a)(2) -
(3) or (b)(2) of this section.

(g) ITf a municipality or established village has adopted a local
option under (a)(1), (2), (3), or (4), or (L)1), (2), or (3) of this
section, the municipality or established village, as part of the local
option question or questions placed before the voters, may

(1) adopt an amount of alcoholic beverages that may be imported
that is less than the amounts set out in AS 04.11.150(Q);

(2) adopt an amount of alcoholic beverages that would give rise
to a presumption that the person possessed the alcoholic beverages for
sale; the amounts adopted under this paragraph may be lower than those
set out in AS 04.11.010(c);

(3) opt to not apply a class C felony to violations of AS
4.16.51 that apply solely by reason of the municipality or
established village adopting a local option under this section.

Sec. 04.11.492. Community liquor license; complete prohibition on
sales. [Repealed, Sec. 69 ch 101 SLA 1995].
Repealed or Renumbered

Sec. 04.11.493. Change of local option.

(a) ITf a majority of persons voting on the question vote to approve
a different local option, a municipality or established village shall
change a local option previously adopted under AS 04.11.491 to the
different approved option.

(b) A ballot question to change a local option under this section
must at least contain language substantially similar to: "Shall (hame
of municipality or village) change the local option currently in
effect, that prohibits (current local option under AS 04.11.491), and
adopt in its place a local option to prohibit (proposed local option
under AS 04.11.491)? (yes or no)."

Sec. 04.11.494. Operation of delivery sites. [Repealed, Sec. 15 ch 63
SLA 2001 as amended by Sec. 1 ch 28 SLA 2004].
Repealed or Renumbered

Sec. 04.11.495. Removal of local option.

(a) If a majority of the persons voting on the question vote to
remove the option, a municipality or established village shall remove a
local option previously adopted under AS 04.11.491. The option is
repealed effective the first day of the month following certification
of the results of the election.

(b) A ballot question to remove a local option under this section





must at least contain language substantially similar to: "Shall (nhame
of municipality or village) remove the local option currently in
effect, that prohibits (current local option under AS 04.11.491), so
that there is no longer any local option in effect? (yes or no)."

(c) When issuing a license in the area that has removed a local
option, the board shall give priority to an applicant who was formerly
licensed and whose license was not renewed because of the results of
the previous local option election. However, an applicant described in
this subsection does not have a legal right to a license and the board
is not required to approve the application.

Sec. 04.11.496. Prohibition of sale and importation of alcoholic
beverages. [Repealed, Sec. 69 ch 101 SLA 1995].
Repealed or Renumbered

Sec. 04.11.497. Effect on licenses of prohibition of sale.

IT a majority of voters vote to prohibit the sale of alcoholic
beverages under AS 04.11.491(a)(1), (a)(4) or (5), (b)), or (b)(3) or
(4), the board may not issue, renew, or transfer, between persons or
locations, a license for premises located within the boundaries of the
municipality and in unincorporated areas within five miles of the
boundaries of the municipality or within the perimeter of the
established village. A license that may not be renewed because of a
local option election held under this section is void 90 days after the
results of the election are certified. A license that expires during
the 90 days after the results of a local option election are certified
may be extended, until it is void under this section, by payment of a
prorated portion of the biennial license fee.

Sec. 04.11.498. Prohibition of possession of alcoholic beverages.
[Repealed, Sec. 69 ch 101 SLA 1995].
Repealed or Renumbered

Sec. 04.11.499. Prohibition of importation or purchase after
election.

(a) ITf a majority of the voters vote to prohibit the importation of
alcoholic beverages under AS 04.11.491(a)(4) or (5) or (b)(3) or (4), a
person, beginning on the first day of the month following certification
of the results of the election, may not knowingly send, transport, or
bring an alcoholic beverage into the municipality or established
village, unless the alcoholic beverage is sacramental wine to be used
for bona fide religious purposes based on tenets or teachings of a
church or religious body, is limited in quantity to the amount
necessary for religious purposes, and is dispensed only for religious
purposes by a person authorized by the church or religious body to
dispense the sacramental wine.

(b) A person who resides in a municipality or established village
that has adopted a local option under AS 04.11.491(a) or (b) may not
purchase alcohol from another person who has sent, transported, or
brought an alcoholic beverage into the municipality or established
village in violation of the local option.

(c) In this section,

(1) "bring" means to carry or convey or to attempt or solicit
to carry or convey;

(2) "send" means to cause to be taken or distributed or to
attempt or solicit to cause to be taken or distributed, and includes
use of the United States Postal Service;

(3) "transport"™ means to ship by any method, and includes
delivering or transferring or attempting or soliciting to deliver or
transfer an alcoholic beverage to be shipped to, delivered to, or left
or held for pickup by any person.





Sec. 04.11.500. Prohibition of the sale of alcoholic beverages except
by selected licenses. [Repealed, Sec. 69 ch 101 SLA 1995].
Repealed or Renumbered

Sec. 04.11.501. Prohibition of possession after election.

(a) If a majority of the voters vote to prohibit the possession of
alcoholic beverages under AS 04.11.491(a)(5) or (b)(4), a person may
not knowingly possess an alcoholic beverage in the municipality or
established village, unless the alcoholic beverage is sacramental wine
to be used for bona fide religious purposes based on tenets or
teachings of a church or religious body, is limited in quantity to the
amount necessary for religious purposes, and is dispensed only for
religious purposes, by a person recognized by the church or religious
body as authorized to dispense the wine.

(b) If there are licensed premises within the municipality or
established village, the prohibition on possession is effective
beginning 90 days after the results of the election are certified. If
there are no licensed premises within the municipality or established
village, the prohibition on possession is effective beginning 60 days
after the results of the election are certified.

(c) Upon the adoption by a municipality of a local option under AS_
04.11.491(a)(5), an ordinance is adopted containing the provisions of
this section.

(d) In this section, 'possession' means having physical possession
of or exercising dominion or control over an alcoholic beverage, but
does not include having an alcoholic beverage within the digestive
system of a person.

Sec. 04.11.502. Procedure for local option elections. [Repealed, Sec.
69 ch 101 SLA 1995].
Repealed or Renumbered

Sec. 04.11.503. Effect on licenses of restriction on sale.

IT a majority of the voters vote under AS 04.11.491(a)(2) or (b)(2) to
prohibit sale of alcoholic beverages except by the type or types of
licensees or permit holders listed on the ballot, the board may not
issue, renew, or transfer between persons or locations a license for
premises located within the boundaries of the municipality and in
unincorporated areas within five miles of the boundaries of the
municipality or within the perimeter of the established village, except
the type or types of licenses listed on the ballot. A license in effect
within the boundaries of the municipality or perimeter of the
established village, and in unincorporated areas within five miles of
the boundaries of the municipality, except the type of license listed
on the ballot, is void 90 days after the results of the election are
certified. A license that expires during the 90 days after the results
of a local option election are certified may be extended, until it is
void under this section, by payment of a prorated portion of the
biennial license fee.

Sec. 04.11.504. Reinstatement of licenses. [Repealed, Sec. 69 ch 101
SLA 1995].
Repealed or Renumbered

Sec. 04.11.505. Licensing after prohibition on sale except in
premises operated by municipality.

(a) If a majority of the voters vote under AS 04.11.491(a)(3) to
prohibit the sale of alcoholic beverages except on premises operated by
the municipality, the board may not issue, renew, or transfer between
persons or locations a license for premises located within the
boundaries of a municipality and in unincorporated areas within five





miles of the boundaries of the municipality, with the exception of the
type of license listed on the ballot and operated under a license held
by the municipality. A license in effect is void 90 days after the
results of the election are certified. A license that expires during
the 90 days after the results of a local option election are certified
may be extended, until it is void under this subsection, by payment of
a prorated portion of the biennial license fee.

(b) The local governing body of a municipality shall apply for a
license to operate the type of licensed premises listed on the ballot
under AS 04.11.491(a)(3) and approved by a majority of the voters. The
municipality shall operate the premises subject to the conditions and
fees applicable to the type of license. Nothing In this section
precludes a municipality from applying to be a licensee under other
provisions of this title.

Sec. 04.11.506. Notice of the results of a local option election.
[Repealed, Sec. 69 ch 101 SLA 1995].
Repealed or Renumbered

Sec. 04.11.507. Procedure for local option elections.

(a) Elections to adopt a local option under AS 04.11.491, change a
local option under AS 04.11.493, or remove a local option under AS
04.11.495, shall be conducted as required in this section.

(b) Upon receipt of a petition of a number of registered voters
equal to 35 percent or more of the number of votes cast at the last
regular municipal election, the local governing body of a municipality
shall place upon a separate ballot at the next regular election, or at
a special election, whichever local option, change in local option, or
removal of local option constitutes the subject of the petition. The
local governing body shall conduct the election under the election
ordinance of the municipality.

(c) Upon receipt of a petition of 35 percent or more of the
registered voters residing within an established village, the
lieutenant governor shall place upon a separate ballot at a special
election the local option, change in local option, or removal of local
option that constitutes the subject of the petition. The lieutenant
governor shall conduct the election under AS 15.

(d) A petition filed with the local governing body of a municipality
under (b) of this section, that places on the ballot the option set out
in AS 04.11.491(a)(5), constitutes a proposed ordinance of the
municipality.

(e) AS 29.26.110 - 29.26.160 apply to a petition under (b) of this
section In a general law municipality except the

(1) number of required signatures is determined under (b) of
this section rather than under AS 29.26.130;

(2) application filed under AS 29.26.110 must at least contain
language substantially similar to the questions set out under AS
04.11.491 - 04.11.495 rather than containing an ordinance or
resolution;

(3) petition must at least contain language substantially
similar to the questions set out under AS 04.11.491 - 04.11.495 rather
than material required under AS 29.26.120(a)(1) and (2).

() Notwithstanding any other provisions of law, an election under
(b) or (c) of this section to remove a local option or to change to a
less restrictive option than the local option previously adopted under
AS 04.11.491 may not be conducted during the first 24 months after the
local option was adopted or more than once in a 36-month period.

(g9) Notwithstanding AS 29.26.140(a), after a petition has been
certified as sufficient to meet the requirements of (b) or (c) of this
section, another petition may not be filed or certified until after the
question presented in the first petition has been voted on. Only one
local option question may be presented in an election.






Sec. 04.11.508. Establishment of perimeter of established village.

(a) Except as provided under (b) and (c) of this section, for
purposes of AS 04.11.491, 04.11.497, and 04.11.503, the perimeter of an
established village is a circle around the established village that
includes an area within a five-mile radius of the post office of the
established village. If the established village does not have a post
office, the perimeter of an established village is a circle around the
established village that includes an area within a five-mile radius of
another site selected by the local governing body or by the board if
the established village does not have a local governing body.

(b) If the perimeter of an established village determined under (&)
of this section includes any area that is

(1) within a municipality
(A) that has adopted a local option, the local option
adopted by the municipality applies in the overlapping area;
(B) the local option adopted by the established village
does not apply in the overlapping area;
(2) within the perimeter of another established village and, if
the other established village has
(A) also adopted a local option under AS 04.11.491, the
local option of the established village that is less restrictive
applies in the overlapping area;
(B) not adopted a local option under AS 04.11.491, the
local option does not apply in the overlapping area.

(c) If the board determines that the perimeter of an established
village as provided under (a) and (b) of this section does not
accurately reflect the perimeter of the established village, the board
may establish the perimeter of the established village and the areas of
overlapping perimeter described under (b) of this section for purposes
of applying a local option selected under this chapter.

Sec. 04.11.509. Notice of the results of a local option election.

(a) If a majority of the voters vote to prohibit, change, or remove
a local option under AS 04.11.491 - 04.11.495, the clerk of the
municipality, or, if the election is In an established village, the
lieutenant governor shall notify the board of the results of the
election immediately after the results are certified. The board shall
immediately notify the Department of Law and the Department of Public
Safety of the results of the election.

(b) If a majority of the voters vote to prohibit the importation or
possession of alcoholic beverages under AS 04.11.491(a)(4) or (5) or
(b)) or (4), the following actions in addition to those prescribed iIn
(a) of this section shall be taken before the date the prohibition
becomes effective:

(1) the board shall notify, by certified mail, all package
store licensees who sell alcoholic beverages in response to a written
solicitation of the local option; and

(2) the municipality or established village shall post public
notice of the prohibition in a central location in the municipality or
village.

Article 07. BOARD PROCEDURES
Sec. 04.11.510. Procedure for action on license applications,
suspensions, and revocations.

(a) Unless a legal action relating to the license, applicant, or
premises to be licensed is pending, the board shall decide whether to
grant or deny an application within 90 days of receipt of the
application at the main office of the board. However, the decision may
not be made before the time allowed for protest under AS 04.11.480 has
elapsed, unless waived by the municipality.

(b) The board may review an application for the issuance, renewal,
transfer of location, or transfer to another person of a license





without affording the applicant notice or hearing, except

(1) if an application is denied, the notice of denial shall be
furnished the applicant immediately in writing stating the reason for
the denial in clear and concise language; the notice of denial must
inform the applicant that the applicant is entitled to an informal
conference with either the director or the board, and that, if not
satisfied by the informal conference, the applicant is then entitled to
a formal hearing conducted by the office of administrative hearings (AS
44.64.010); if the applicant requests a formal hearing, the office of
administrative hearings shall adhere to AS 44.62.330 - 44.62.630
(Administrative Procedure Act); all iInterested persons may be heard at
the hearing and unless waived by the applicant and the board, the
formal hearing shall be held in the area for which the application is
requested;

(2) the board may, on its own initiative or in response to an
objection or protest, hold a hearing to ascertain the reaction of the
public or a local governing body to an application if a hearing is not
required under this subsection; the board shall send notice of a
hearing conducted under this paragraph 20 days in advance of the
hearing to each community council established within the municipality
and to each nonprofit community organization entitled to notification
under AS 04.11.310(b);

(3) if a petition containing the signatures of 35 percent of
the adult residents having a permanent place of abode outside of but
within two miles of an incorporated city or an established village is
filed with the board, the board shall hold a public hearing on the
question of whether the issuance, renewal, or transfer of the license
in the city or village would be in the public interest;

(4) if a protest to the issuance, renewal, transfer of location
or transfer to another person of a license made by a local governing
body is based on a question of law, the board shall hold a public
hearing.

(c) Unless the grounds for the suspension or revocation are under AS
04.11.370(a)(4), board proceedings to suspend or revoke a license
shall be conducted in accordance with AS 44.62.330 - 44.62.630
(Administrative Procedure Act), except that the licensee is entitled to
an opportunity to informally confer with the director or the board
within 10 days after the accusation is served upon the licensee. Notice
of the opportunity for an informal conference shall be served upon the
licensee along with the accusation. |If an informal conference is
requested, the running of the period of time specified in AS 44.62.380
for Filing a notice of defense is tolled from the date of receipt of
the request for the conference until the day following the date of the
conference unless extended by the board. After the conference, the
licensee, if not satisfied by the results of the conference, may obtain
a hearing by filing a notice of defense as provided in AS 44.62.390.
IT the grounds for suspension or revocation are under AS 04.11.370(a)
(4), the licensee is not entitled to notice and hearing under AS
44.62.330 - 44.62.630 on the merits of the suspension or
revocation. However, the board shall afford the licensee notice and
hearing on the issue of what administrative sanction to impose under AS
04.16.180.

@ [Repealed, Sec. 69 ch 101 SLA 1995].

Sec. 04.11.520. Notice to local governing body.

After receipt of an application from within (1) an established
village, (2) an incorporated city, (3) an organized borough, or (4) a
unified municipality, the board shall transmit written notice to the
local governing body within 10 days so that the local governing body
may protest under AS 04.11.480.

Sec. 04.11.525. Notice to community council and others.
On receipt of an application for the issuance, renewal, relocation, or





transfer of the ownership of a license, the board shall provide written
notice under AS 04.11.310(b).

Sec. 04.11.530. Consideration of reports.

A license may not be suspended or revoked under AS 04.11.370(a)(4) or
(5) unless the board considers the reports prepared by arresting and
investigating officers and the sentencing report sent to the board
under AS 12.55.025(b).

Sec. 04.11.535. Suspension and revocation based on acts of employees.
(a) If, in a proceeding to suspend or revoke a license under AS
04.11.370(a)(5), the board finds that a sentencing report sent to the
board under AS 12.55.025(b) or a report prepared by the investigating

or arresting officers in connection with the violation, contains
information that if uncontradicted or unexplained would provide a
ground for suspension or revocation under AS 04.11.370(a)(5), the
licensee has the burden of proof to establish that the licensee neither
knowingly allowed the violation nor recklessly or with criminal
negligence failed to act in accordance with the duty prescribed under
AS 04.21.030.

(b) If the board suspends or revokes a license on grounds that a
licensee knowingly allowed or recklessly or with criminal negligence
failed to act in accordance with the duty prescribed under AS
4.21.30 resulting in unlawful action of an agent or employee, the
board shall file a criminal complaint charging the licensee with
violation of AS 04.16.150.

Sec. 04.11.537. Application of precedent.

In determining whether issuance, renewal, transfer, relocation,
suspension, or revocation of a license is in the best interests of the
public, the board need not conform to or distinguish its decision from
any action it has taken in the past on applications presenting similar
facts, but may instead base its decision only on the particular facts
before it.

Article 08. EXPIRATION OF LICENSES

Sec. 04.11.540. License renewal and expiration.

Notwithstanding AS 04.11.680, an application for renewal of a license
issued for the two calendar years ending December 31 or of a seasonal
license issued for parts of those calendar years may be submitted up
until the next February 28. 1T a complete application for renewal has
not been filed by February 28 or the required fees and the penalty fees
have not been paid by that date, the license expires at 12:00 midnight
February 28. A new license may not be issued to the holder of an
expired license for the same premises except on proof satisfactory to
the board of good cause for the failure to file and pay.

Sec. 04.11.550. Notice of expiration.

On or before February 15, the director shall mail a notice of
expiration to each licensee who has not either (1) filed an application
to renew a license, along with any applicable affidavits and all fees
due, or (2) notified the director of an intent not to do so. Failure
of the director to mail this notice of expiration does not waive the
requirement that the application for renewal be filed by February 28.

Article 09. MISCELLANEOUS PROVISIONS
Sec. 04.11.560. Appeals.

(a) An action of an officer, employee, or agent of the board
relating to the administration or enforcement of this title may be
appealed to the board by the aggrieved party.

(b) A decision by the board relating to the issuance, renewal,





transfer, relocation, suspension, or revocation of a license under this
title may be appealed to the superior court under AS 44.62.560.

Sec. 04.11.570. Refund and forfeiture of fees.

(a) IT an application for a license is denied, the board shall
refund the license fee less the application fee.

(b) A license fee may not be refunded after the license has been
issued unless the board determines it has erred in the issuance through
no fault of the applicant.

(c) IT a license is revoked on grounds that statements made in the
application are untrue, the license fee paid by the applicant is
forfeited to the state.

Sec. 04.11.575. Civil fine.

(a) Except as provided in (c) of this section, the board may, in
addition to any other penalties imposed under this title, impose a
civil fine upon a licensee that the board determines, at a proceeding
under AS 04.11.510(c), has violated a provision of this title, a
regulation adopted under this title, or an ordinance adopted in
accordance with AS 04.21.010.

(b) The board shall by regulation adopt a schedule of fines that a
licensee may be required to pay under this section. A fine may not
exceed the greater of

(1) $50,000; or
(2) an amount that is three times the monetary gain realized by
the licensee as a result of the violation.

(c) If the board is proceeding under AS 04.11.370(a)(4), the board
may not impose a civil fine exceeding the amount specified under AS
12.55.35 applicable to the offense for which the licensee was
convicted, or with the licensee"s consent, the limit imposed under (b)
of this section.

Sec. 04.11.580. Surrender or destruction of license.

(a) A license issued under this title shall, if the board so
directs, be surrendered on demand to a peace officer, agent, or officer
of the board.

(b) The licensee shall surrender a current license to the board
within 10 days after the loss or vacation of the licensed premises.

(c) IT the license is destroyed, the licensee shall notify the
board.

Sec. 04.11.590. Disposition of money.

(a) Money collected from licenses and civil fines under this title
shall be transferred by the board to the Department of Commerce,
Community, and Economic Development and deposited in the general fund.

(b) A fee prescribed by the board in addition to fees authorized
under this title shall be transferred to the Department of Commerce,
Community, and Economic Development and deposited in the general fund.

(c) The annual estimated balance in the account maintained by the
commissioner of administration under AS 37.05.142 may be used by the
legislature to make appropriations to the Department of Commerce,
Community, and Economic Development to carry out the purposes of AS
04.06.

Sec. 04.11.610. Refund to municipalities.

(a) Biennial license fees, excluding annual wholesale fees and
biennial wholesale license fees, collected within a municipality shall
be refunded semi-annually to the municipality.

(b) If the officers of a municipality fail to actively enforce local
ordinances, laws of the United States and the state, and the
regulations relating to the manufacture and sale of alcoholic beverages
in the state, the commissioner of commerce, community, and economic





development may deny the refund provided for under (a) of this section
until the board finds the enforcement of the ordinances, laws, and
regulations is resumed.

(c) The Department of Commerce, Community, and Economic Development
shall recover any amounts erroneously refunded under (a) of this
section. The Department of Commerce, Community, and Economic
Development shall schedule repayments of erroneously refunded amounts
over a sufficient period of time to minimize Ffinancial hardship to the
municipality involved.

Sec. 04.11.630. Accessibility of license and licensed premises to
inspection.

(a) A licensee shall, upon request, make the licensed premises and
places authorized for storage under AS 04.21.060 available for
inspection by officers charged with the enforcement of this title,
including members of the board and the director or an employee of the
director, during all regular business hours.

(b) A license issued under this title shall be posted within the
licensed premises so as to be easily available for inspection upon
request by a peace officer or other person during regular business
hours.

Sec. 04.11.660. License a privilege.

(a) A license issued under this title is a personal privilege, not
a property right.

(b) The privilege conferred upon the licensee is personal iIn nature
and affords protection to the licensee only.

Sec. 04.11.670. Foreclosure.

A license issued under this title is not subject to foreclosure, and
may not be used as collateral to secure a debt. However, if a license
is transferred to another person, the transferor may secure payment for
real and personal property conveyed to the transferee upon the promise
of the transferee to transfer the license back to the transferor upon
default in payment.

Sec. 04.11.680. Duration of licenses and permits.

(a) Upon application and payment of one-half of the biennial fee,
the board may issue a seasonal license under this title that is
effective for the intervals stated on the license. A seasonal license
may not be effective for more than 12 months in a two-year period.
Otherwise, all licenses issued under this title other than a retail
stock sale license are effective for the two calendar years ending
December 31, unless a shorter period is prescribed by the board or by
law.

(b) A permit issued under this title shall be for the period
prescribed by the board. The period shall be clearly designated on the
permit.

Sec. 04.11.690. Discouragement of monopolies.

(a) In a general sense, it iIs against the public interest that the
issuance, renewal, or transfer of licenses issued under this title will
create, or assist in the creation of, a monopoly.

(b) The board may submit proposals to the governor and the
legislature addressed to the discouragement of the creation of
monopolies.

(c) The board may not by regulation adopt a definition of a
monopoly.

Sec. 04.11.700. Renumbered as AS 04.21.055.
Repealed or Renumbered





Chapter 04.15 REGULATION OF SALES AND DISTRIBUTION
[Repealed, Sec. 12 ch 131 SLA 1980. For current law concerning
the subject matter generally, see AS 04.16].

Article 01. PROHIBITED ACTS

Chapter 04.16 REGULATION OF SALES AND DISTRIBUTION

Sec. 04.16.010. Hours of sale and presence on licensed premises
(standard closing hours).

(a) A person may not sell, offer for sale, give, furnish, deliver,
or consume an alcoholic beverage on premises licensed under this title
between the hours of 5:00 a.m. and 8:00 a.m. each day.

(b) A licensee, an agent, or employee may not permit a person to
consume alcoholic beverages on the licensed premises between the hours
of 5:00 a.m. and 8:00 a.m. each day.

(c) A licensee, an agent, or employee may not permit a person to
enter and a person may not enter premises licensed under this title
between the hours of 5:00 a.m. and 8:00 a.m. each day. This subsection
does not apply to common carriers or to an employee of the licensee who
is on the premises to prepare for the next day"s business. A person
may enter or remain on the premises of a bona fide restaurant or eating
place licensed under this title to consume food or nonalcoholic
beverages.

(d) A municipality may provide for additional hours of closure
under AS 04.21.010.

Sec. 04.16.015. Pricing and marketing of alcoholic beverages.

(a) On premises where alcoholic beverages are sold by the drink, a
licensee or a licensee"s agent or employee may not

(1) offer or deliver, as a marketing device to the general
public, free alcoholic beverages to a patron;

(2) deliver an alcoholic beverage to a person already
possessing two or more;

(3) sell, offer to sell, or deliver alcoholic beverages to a
person or group of persons at a price less than the price regularly
charged for the beverages during the same calendar week, except at
private functions not open to the general public;

(4) sell, offer to sell, or deliver an unlimited number of
alcoholic beverages to a person or group of persons during a set period
of time for a fixed price;

(5) sell, offer to sell, or deliver alcoholic beverages to a
person or group of persons on any one day at prices less than those
charged the general public on that day, except at private functions not
open to the general public;

(6) encourage or permit an organized game or contest on the
licensed premises that involves drinking alcoholic beverages or the
awarding of alcoholic beverages as prizes.

(b) A licensee or a licensee"s agent or employee may not advertise
or promote in any way, either on or off the premises, a practice
prohibited under (a) of this section.

(c) This section may not be construed as prohibiting a licensee or a
licensee"s agent or employee from offering free food or entertainment
at any time, from serving wine by the bottle or carafe or beer by the
pitcher with or without meals, or from including an alcoholic beverage
as part of a meal package.

(d) Notwithstanding (a) and (b) of this section, a licensee or a
licensee"s agent or employee when acting as a caterer may offer or
deliver free alcoholic beverages to a political, charitable, or
educational group or organization.

Sec. 04.16.020. Solicitation of alcoholic beverages; purchase on
behalf of another.
(a) A person may not pay or receive from another a salary,





percentage, or commission to solicit or encourage a patron of licensed
premises to purchase alcoholic or other beverages for a person other
than the patron.

(b) A licensee, an agent, or employee may not knowingly permit a
person to loiter within or about premises licensed under this title for
the purpose of begging or soliciting a patron or visitor to purchase
alcoholic or other beverages for the person who is begging or
soliciting.

(c) A person may not purchase alcohol by written order on behalf of
another person who resides in a municipality or established village
that has adopted a local option under AS 04.11.491(a)(5) or (b)(4).-

Sec. 04.16.025. l1llegal presence on premises involving alcoholic
beverages.
(a) A person may not knowingly enter or remain on premises
(1) in which alcoholic beverages are manufactured, sold,
offered for sale, possessed for sale or barter, trafficked in, or
bartered in violation of
(A) AS 04.11.010; or
(B) a municipal ordinance adopted under AS 04.21.010(a) or
(b); or
(2) licensed under this title during hours in which the
person"s presence on the premises is a violation of a municipal
ordinance adopted under authority of AS 04.16.010(d) providing for
hours of closure that are outside the hours of closure prescribed by AS
04.16.010(c) -
(b) A person who violates this section is guilty of a violation.

Sec. 04.16.030. Prohibited conduct relating to drunken persons.
(a) A licensee, an agent, or employee may not with criminal
negligence
(1) sell, give, or barter alcoholic beverages to a drunken
person;
(2) allow another person to sell, give, or barter an alcoholic
beverage to a drunken person within licensed premises;

(3) allow a drunken person to enter and remain within licensed
premises or to consume an alcoholic beverage within licensed premises;
(4) permit a drunken person to sell or serve alcoholic

beverages.

(b) A person receiving compensation for transporting alcoholic
beverages may not knowingly deliver alcoholic beverages to a drunken
person.

Sec. 04.16.035. Possession of ingredients for homebrew in certain
areas.

A person residing in an area that has adopted a local option to
prohibit the sale, importation, and possession of alcoholic beverages
under AS 04.11.491(a)(5) or (b)(4) may not possess sugar, artificial
sugar, malt, yeast, or any other material or equipment with the intent
to use the material or equipment to create an alcoholic beverage.

Sec. 04.16.040. Access of drunken persons to licensed premises.
A drunken person may not knowingly enter or remain on premises
licensed under this title.

Sec. 04.16.045. Obligation to enforce restrictions in licensed
premises.

A licensee, an agent, or employee may not permit the consumption of
alcoholic beverages by any person within licensed premises unless it is
permitted by the license.





Sec. 04.16.047. Access of persons with restriction on purchasing
alcohol .

(a) A person who is restricted from purchasing alcohol under AS
04.16.160 may not knowingly enter or remain in premises licensed under
this title to obtain or consume alcohol.

(b) A licensee may bring a civil action against a person who
violates this section if the violation occurs on the premises of that
licensee. IT judgment is entered in favor of the licensee, the court
shall award civil damages in the amount of $1,000 and award reasonable
costs and reasonable attorney fees allowed under the Alaska Rules of
Civil Procedure.

(c) Nothing in this section or AS 04.16.160 creates a duty or
imposes an obligation on a licensee to physically check the
identification of any person entering licensed premises.

Sec. 04.16.049. Access of persons under the age of 21 to licensed
premises.

(a) A person under 21 years of age may not knowingly enter or
remain in premises licensed under this title unless

(1) accompanied by a parent, guardian, or spouse who has
attained 21 years of age;

(2) the person is at least 16 years of age, the premises are
designated by the board as a restaurant for the purposes of this
section, and the person enters and remains only for dining;

(3) the person is under 16 years of age, is accompanied by a
person over 21 years of age, the parent or guardian of the underaged
person consents, the premises are designhated by the board as a
restaurant for the purposes of this section, and the person enters and
remains only for dining;

(4) the person is permitted on the premises under a club
license issued under AS 04.11.110(g); or

(5) otherwise provided under (c), (d), or (g) of this section.

(b) Notwithstanding (a) of this section, a licensee or an agent or
employee of the licensee may refuse entry to a person under 21 years of
age to that part of licensed premises in which alcoholic beverages are
sold, served, or consumed, may refuse service to a person under 21
years of age, or may require a person under 21 years of age to leave
the portion of the licensed premises in which alcoholic beverages are
sold, served, or consumed.

(c) Notwithstanding any other provision in this section, a person 16
or 17 years of age may enter and remain within the licensed premises of
a hotel, golf course, or restaurant or eating place in the course of
employment if (1) the employment does not involve the serving, mixing,
delivering, or dispensing of alcoholic beverages; (2) the person has
the written consent of a parent or guardian; and (3) an exemption from
the prohibition of AS 23.10.355 is granted by the Department of Labor
and Workforce Development. The board, with the approval of the
governing body having jurisdiction and at the licensee®s request, shall
designate which premises are hotels, golf courses, restaurants, or
eating places for the purposes of this subsection.

(d) Notwithstanding any other provision in this section, a person
18, 19, or 20 years of age may be employed within the licensed premises
of a hotel, golf course, or restaurant or eating place, may enter and
remain within those premises for the purpose of employment, but may
not, in the course of employment, sell, serve, deliver, or dispense
alcoholic beverages.

(e) A licensee may bring a civil action against a person who
violates this section if the violation occurs on the premises of that
licensee. IT judgment is entered in favor of the licensee, the court
shall award civil damages in the amount of $1,500 and award reasonable
costs and reasonable attorney fees allowed under the Alaska Rules of
Civil Procedure.

() A person under 21 years of age does not violate this section if





the person enters or remains on premises licensed under this title at
the request of a peace officer, if the peace officer accompanies,
supervises, or otherwise observes the person®s entry or remaining on
premises, and the purpose for the entry or remaining on premises is to
assist in the enforcement of this section.

(g9) Notwithstanding any other provision in this section, a person
under 21 years of age may be present on licensed premises on a golf
course for the purpose of playing golf or attending golf-related
activities if the person

(1) is at least 16 years of age; or
(2) is under 16 years of age and
(A) the person is accompanied by a person who is at least
21 years of age; and
(B) a parent or guardian of the underaged person consents.

(h) A person under 21 years of age who knowingly enters or remains
on premises licensed under this title except as allowed in this section
commits the offense of unauthorized presence by a person under 21 years
of age on licensed premises.

(i) Unauthorized presence by a person under 21 years of age on
licensed premises is a violation, punishable by a fine of $500. The
violation must be charged and filed with the court as a separate case
and may not be combined or joined with any other minor offense or
criminal charge in one action at the time of filing. A court may reduce
the fine to $50 for a person who has not more than one previous
violation or to $250 for a person who has two or more previous
violations if the person provides the court, not later than six months
after a judgment of conviction is entered, with proof of completion of

(1) an alcohol safety action program or a juvenile alcohol
safety action program developed, designated, or approved by the
Department of Health and Social Services under AS 47.37; or

(2) a community diversion panel.

Sec. 04.16.050. Possession, control, or consumption by persons under
21 years of age.

(a) A person under 21 years of age may not knowingly consume,
possess, or control alcoholic beverages except those furnished to
persons under AS 04.16.051(b).

(b) A person under 21 years of age who knowingly consumes,
possesses, or controls an alcoholic beverage other than an alcoholic
beverage furnished under AS 04.16.051(b) commits the offense of minor
consuming or in possession or control.

(c) Minor consuming or in possession or control is a violation,
punishable by a fine of $500. The violation must be charged and filed
with the court as a separate case and may not be combined or joined
with any other minor offense or criminal charge in one action at the
time of filing. A court may reduce the fine to $50 for a person who has
not more than one previous violation or to $250 for a person who has
two or more previous violations if the person provides the court, not
later than six months after a judgment of conviction is entered, with
proof of completion of

(1) an alcohol safety action program or a juvenile alcohol
safety action program developed, designated, or approved by the
Department of Health and Social Services under AS 47.37; or

(2) a community diversion panel.

Sec. 04.16.051. Furnishing or delivery of alcoholic beverages to
persons under the age of 21.

(a) A person may not furnish or deliver an alcoholic beverage to a
person under the age of 21 years. This subsection does not apply to a
licensee or an agent or employee of a licensee while working on
licensed premises.

(b) This section does not prohibit the furnishing or delivery of an
alcoholic beverage





(1) by a parent to the parent"s child, by a guardian to the
guardian®s ward, or by a person to the legal spouse of that person if
the furnishing or delivery occurs off licensed premises; or

(2) by a licensed physician or nurse to a patient in the course
of administering medical treatment.

(c) Acts unlawful under AS 11.51.130 are not made legal by (b) of
this section.

(d) A person acting with criminal negligence who violates this
section is guilty of a class C felony if

(1) within the five years preceding the violation, the person
has been previously convicted under

(A) this section; or
(B) a law or ordinance of this or another jurisdiction
with elements substantially similar to this section;

(2) the person who receives the alcoholic beverage negligently
causes serious physical injury to or the death of another person while
under the influence of the alcoholic beverage received in violation of
this section; in this paragraph,

(A) "negligently"” means acting with civil negligence; and
(B) "serious physical injury"™ has the meaning given in AS
11.81.900; or

(3) the violation occurs within the boundaries of a
municipality or the perimeter of an established village that has
adopted a local option under AS 04.11.491 and has not opted out of
applying a class C felony to violations of this section under AS
04.11.491(Q)-

Sec. 04.16.052. Furnishing of alcoholic beverages to persons under
the age of 21 by licensees.
A licensee or an agent or employee of the licensee may not with
criminal negligence

(1) allow another person to sell, barter, or give an alcoholic
beverage to a person under the age of 21 years within licensed
premises;

(2) allow a person under the age of 21 years to enter and
remain within licensed premises except as provided in AS 04.16.049;

(3) allow a person under the age of 21 years to consume an
alcoholic beverage within licensed premises;

(4) allow a person under the age of 21 years to sell or serve
alcoholic beverages;

(5) while working on licensed premises, furnish or deliver
alcoholic beverages to a person under the age of 21 years.

Sec. 04.16.055. Room rental for purposes of consuming alcoholic
beverages.

A person may not rent a room in a hotel, motel, resort, or similar
business for the purpose of providing alcoholic beverages to a person
under the age of 21 years.

Sec. 04.16.057. Permitting minor to illegally possess liquor in
dwelling.

(a) Except as provided by AS 04.16.051, a person who is physically
in possession and exercising dominion and control over a dwelling may
not knowingly permit a person under 21 years of age to possess an
alcoholic beverage in the dwelling.

(b) A person who violates this section is guilty of a violation and
shall be punished as provided in AS 12.55.

Sec. 04.16.059. Aggravated penalties for certain violations involving
a person under 21 years of age and committed by a sex offender or
child kidnapper.

(a) Notwithstanding AS 04.16.051, 04.16.055, 04.16.057, and





04.16.180, the penalty for a violation of AS 04.16.051, 04.16.055, or
4.16.57 that involved a person under 21 years of age and that was
committed by a person who is required to register as a sex offender or
child kidnapper under AS 12.63 is as follows:

(1) if the underlying offense is a violation, a sex offender or
child kidnapper committing the offense is guilty of a class B
misdemeanor and shall be punished as provided in AS 12.55;

(2) if the underlying offense is a class A misdemeanor, a sex
offender or child kidnapper committing the offense is guilty of a class
C felony and shall be punished as provided in AS 12.55;

(3) if the underlying offense is a class C felony, a sex
offender or child kidnapper committing the offense is guilty of a class
B felony and shall be punished as provided in AS 12.55.

(b) In this section, "sex offender or child kidnapper" has the
meaning given in AS 12.63.100.

Sec. 04.16.060. Purchase by or delivery to persons under the age of
21.

(a) A person under the age of 21 years may not purchase alcoholic
beverages or solicit another to purchase alcoholic beverages for the
person under the age of 21.

(b) A person may not influence the sale, gift, or service of an
alcoholic beverage to a person under the age of 21 years, by
misrepresenting the age of that person.

(c) A person may not order or receive an alcoholic beverage from a
licensee, an agent or employee of the licensee, or another person, for
the purpose of selling, giving, or serving it to a person under the age
of 21 years.

(d) A person under the age of 21 years may not enter licensed
premises where alcoholic beverages are sold and offer or present to a
licensee or an agent or employee of the licensee a birth certificate or
other written evidence of age, that is fraudulent or false or that is
not actually the person®s own, or otherwise misrepresent the person-s
age, for the purpose of inducing the licensee or an agent or employee
of the licensee to sell, give, serve, or furnish alcoholic beverages
contrary to law.

(e) A person under the age of 21 who is seeking to enter and remain
in a licensed premises under AS 04.16.049(a)(2) or (3) may not
misrepresent the person"s age or having obtained the consent of the
parent or guardian required by that section.

() A person does not violate this section if the person performs an
act proscribed under this section, the person performs that act at the
request of a peace officer, the peace officer accompanies, supervises,
or otherwise observes the person®s act, and the purpose of the act is
to assist in the enforcement of this section.

Sec. 04.16.065. Civil penalty for violations of AS 04.16.060.

(a) A person who has attained 18 years of age, or an emancipated
minor, who violates AS 04.16.060 is, in addition to any criminal
penalty provided by law, liable in a civil action to the licensee for a
penalty of $1,500 plus costs and reasonable attorney fees.

(b) A person, having legal custody of an unemancipated minor who
solicits another person to violate AS 04.16.060, is liable in a civil
action for a penalty of $1,000, plus costs and reasonable attorney
fees, to the licensee from whom the other person purchased, ordered, or
received an alcoholic beverage in violation of AS 04.16.060.

(c) It is a condition precedent to maintaining an action under this
section that the owner or seller of the merchandise send by first class
mail to the defendant at the defendant®"s last known address 15 days or
more before the action is commenced a notice demanding the relief
authorized. The board may adopt regulations prescribing the form of
this notice. It is not a condition precedent to maintaining an action
under this section that the person who violated AS 04.16.060 or





solicited a violation was charged or convicted under any statute or
ordinance.

(d) In this section, "emancipated minor' means a minor whose
disabilities have been removed for general purposes under AS 09.55.590.

Sec. 04.16.070. Sales on election day.
(a) A person may not sell, barter, give, consume, or dispose of
alcoholic beverages within licensed premises

(1) in the state on a day on which a statewide special,
primary, or general election is held for the purpose of voting for a
candidate for public office, until the polls have closed;

(2) in a municipality on a day on which a local option election
or an election is held for the purpose of voting for a candidate for
public office, until the polls are closed.

(b) The governing body of a municipality may provide by ordinance
that the provisions of this section do not apply in a municipality.

Sec. 04.16.080. Sales or consumption at school events.
A person may not sell or consume alcoholic beverages during a school
event at the site of the event.

Sec. 04.16.090. Prohibition of bottle clubs.

(2) A person may not maintain a place in which alcohol beverages
are received or kept, or to which alcoholic beverages are brought, for
consumption by members of the public or by members of a club,
corporation, or association, unless the person is authorized to do so
under this title.

(b) A person may not maintain, operate, or lease premises for the
purpose of providing, for a consideration, a place for drinking
alcoholic beverages by members of the public or other persons, unless
the person is authorized to do so under this title.

(c) For the purposes of this section, "consideration”™ includes but
is not limited to cover charge, the sale of food, ice, mixers, or other
liquids used with alcoholic beverage drinks, or the furnishing of
glassware or other containers for use in the consumption of alcoholic
beverages.

Sec. 04.16.100. Restriction on size of containers.

A person may not sell alcoholic beverages in 1/6 gallon or 1/10 gallon
containers, nor may a person sell alcoholic beverages in a container
deceptively similar in appearance to a container of a different volume.

Sec. 04.16.110. Sale of certain alcoholic beverages prohibited.
A person may not sell an alcoholic beverage if it

(1) is intended for human consumption and is in powdered form;
or

(2) contains more than 76 percent alcohol by volume.

Sec. 04.16.120. Removal or introduction of alcoholic beverages.

(a) A person may not remove from licensed premises alcoholic
beverages that have been sold or furnished for consumption only on the
premises.

(b) Except as provided in this subsection, a person may not bring an
alcoholic beverage into licensed premises for use or consumption by
oneself or another person on the premises unless that person is a
licensee, an agent, employee, or common carrier in the regular course
of employment. With the permission of the licensee, a person may bring
wine into premises licensed as a beverage dispensary or a restaurant or
eating place for consumption by the person while eating food served at
a table on the licensed premises. The beverage dispensary or restaurant
or eating place may charge a corkage fee for serving wine supplied by a





customer.

(c) Notwithstanding (a) of this section, a person may remove from
licensed premises the unconsumed portion of one or more bottles of wine
that were partially consumed with a meal if (1) the original or a
similar type of cork is reinserted in each bottle by the licensee and
the cork can only be removed by a corkscrew or other similar device, or
(2) each bottle is sealed or packaged by the licensee In a manner set
by the board. Notwithstanding another provision of law, each bottle of
wine that is recorked, sealed, or packaged as provided in this
subsection Is not an open container if the cork reinserted by the
licensee or the seal made by the licensee has not been disturbed.

Sec. 04.16.125. Alcoholic beverages transported by common carrier.

(a) A person may not use a common carrier to transport alcoholic
beverages into an area that has restricted the sale of alcoholic
beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2) unless

(1) the shipping container holding the alcoholic beverages is
clearly labeled as containing alcoholic beverages with letters that
contrast in color to the shipping container and that are at least two
inches in height; and

(2) an itemized invoice showing the quantity and purchase value
of distilled spirits, of wine, and of malt beverages is attached to the
outside of the shipping container.

(b) This section does not apply to

(1) a person transporting not more than

(A) two liters of wine;
(B) one gallon of malt beverages; or
(C) one liter of distilled spirits; or

(2) the transportation of alcoholic beverages for use on
premises allowed under AS 04.11.491(a)(2) - (3) or (b)(2) or for use
under a permit allowed under AS 04.11.491(a)(2)-

(c) In this section,

(1) "common carrier' means a motor vehicle, watercraft,
aircraft, or railroad car available for public hire to transport
freight or passengers;

(2) "transport” has the meaning given in AS 04.11.499.

Sec. 04.16.130. Stock confined to licensed premises.

(a) Unless authorized under AS 04.21.060, a licensee may not store
before sale any alcoholic beverages elsewhere than on the premises
indicated on the license.

(b) This section does not apply to stocks of beer carried on a
delivery truck by a licensed wholesaler if carried for the purpose of
sale and delivery to persons licensed under this title in quantities of
not less than 10 gallons for each sale.

Sec. 04.16.140. Sale or consumption of alcoholic beverages in a
warehouse.

Alcoholic beverages may not be sold or consumed on premises approved
for storage under AS 04.21.060.

Sec. 04.16.150. Licensee responsible for violations.

A licensee may neither knowingly allow agents or employees to violate
this title or regulations adopted under this title nor recklessly or
with criminal negligence fail to act in accordance with the duty
prescribed under AS 04.21.030 with the result that an agent or employee
of the licensee violates a law or regulation.

Sec. 04.16.160. Restriction on purchasing alcoholic beverages.

(a) Except as otherwise provided by law, a person who is 21 years
of age or older may not purchase alcoholic beverages if the person has
been ordered to refrain from consuming alcoholic beverages under AS





12.55.015(a)(13) or as part of a sentence for conviction of a crime
under AS 28.35.030, 28.35.032, or a similar municipal ordinance, as a
condition of probation or parole from a conviction under AS 28.35.030,
28.35.032, or a similar municipal ordinance, or as a condition of
probation or parole for any other crime. The restriction on purchasing
alcoholic beverages applies during the period that the person is
required to refrain from consuming alcoholic beverages under the
sentence or condition of probation or parole.

(b) A court imposing a restriction on a person under (a) of this
section, and the Department of Corrections, shall notify the person
that an identification card issued under AS 18.65.310 must list the
restriction imposed for the period of the person®s probation or parole.

Sec. 04.16.170. Source of alcoholic beverages.

(a) Alcoholic beverages for consumption by the purchaser may not be
sold unless obtained from a person licensed under this title.

(b) A person transporting alcoholic beverages into the state may not
sell those alcoholic beverages to a person not licensed under this
title, unless the alcoholic beverages are used for religious,
industrial, pharmaceutical, or medical purposes.

Sec. 04.16.172. Restrictions on purchase and sale of alcoholic
beverages.

A person licensed under AS 04.11.090, 04.11.100, 04.11.110, or
4.11.150 may not purchase, sell, or offer for sale an alcoholic
beverage unless the alcoholic beverage being purchased, sold, or
offered for sale was obtained from a person licensed under

(1) AS 04.11.160 as a primary source of supply for the
alcoholic beverage being purchased, sold, or offered for sale;

(2) AS 04.11.150 and the alcoholic beverage being purchased,
sold, or offered for sale was obtained from a person licensed under AS
4.11.160 as a primary source of supply; or

(3) AS 04.11.130, 04.11.140, or 04.11.170.

Sec. 04.16.175. Furnishing alcoholic beverages in aid of gambling
enterprise.

(a) An agent or employee of a gambling enterprise may not furnish
an alcoholic beverage to a player.

(b) In this section, "'gambling enterprise" and "player” have the
meanings given them in AS 11.66.280.

Article 02. PENALTIES AND FORFEITURES
Sec. 04.16.180. Penalties for violation.

(a) Except as provided in AS 04.11.015, 04.11.150(g), AS 04.16.025,
04.16.050, 04.16.051, 04.16.200 - 04.16.210, and AS 04.21.065, a person
who violates a provision of this title or a regulation adopted by the
board is guilty, upon conviction, of a class A misdemeanor. Each
violation is a separate offense.

(b) A suspension or revocation of a license ordered by the board
under AS 04.11.370(a)(4) and (5) shall be as follows:

(1) on first conviction the license of the premises involved
may not be revoked, but may be suspended for not more than 45 days;

(2) on second conviction the license of the premises involved
may not be revoked, but may be suspended for not more than 90 days;

(3) on third conviction the license of the premises involved
may be suspended or revoked.

(c) This section does not affect the authority of the board to
suspend or revoke a license when the board determines that continuance
of activities under a license would not be in the best interests of the
public.

(d) In addition to other penalties provided in this chapter, the
court may require a person convicted of an offense under this chapter





who was less than 21 years of age at the time the person committed the
offense to pay for and enroll in a juvenile alcohol safety action
program if one is available.

(e) In this section, the terms "second conviction" and "third
conviction" include only convictions for violations that occur within
five years of the first conviction. The terms refer to the cumulative
number of convictions of a licensee of any combination of violations of
the provisions of this title, regulations adopted under this title, or
ordinances adopted under AS 04.21.010. The terms "second conviction"
and ""third conviction" include a conviction of the agent or employee of
a licensee of a violation of a law, regulation, or ordinance if the
conviction constitutes a ground for suspension or revocation under AS
04.11.370(a)(5)-

Sec. 04.16.200. Penalties for violations of AS 04.11.010 and
04.11.499.

(a) Except as provided under (b) of this section, a person who
violates AS 04.11.010 is, upon conviction, guilty of a class A
misdemeanor .

(b) A person who violates AS 04.11.010 in an area that has adopted a
local option under AS 04.11.491 is, upon conviction, guilty of a class
C felony.

(c) It is an affirmative defense to a prosecution under (a) of this
section that no profit was involved in the solicitation or receipt of
an order for the delivery of an alcoholic beverage. However, the
affirmative defense created under this subsection is not available in a
prosecution of a person charged with selling or offering for sale
alcoholic beverages to a person under 21 years of age.

(d) Upon conviction of a person of a violation under (a) of this
section, the court shall impose a minimum sentence of imprisonment of
not less than 10 consecutive days. The execution of the sentence may
not be suspended and probation or parole may not be granted until the
minimum Emprisonment provided in this subsection has been served.
Imposition of sentence may not be suspended except upon the condition
that the defendant be imprisoned for no less than the minimum period
provided in this subsection.

(e) A person who sends, transports, or brings alcoholic beverages
into a municipality or established village in violation of AS 04.11.499
(a) is, upon conviction,

(1) except as provided in (3) of this subsection, guilty of a
class A misdemeanor if the quantity of alcoholic beverages is less than
10 and one-half liters of distilled spirits or 24 liters of wine, or
either a half-keg of malt beverages or 12 gallons of malt beverages in
individual containers;

(2) guilty of a class C felony if the quantity of alcoholic
beverages is 10 and one-half liters or more of distilled spirits or 24
liters or more of wine, or either a half-keg of malt beverages or 12
gallons or more of malt beverages in individual containers; or

(3) guilty of a class C felony if the quantity of alcoholic
beverages is less than 10 and one-half liters of distilled spirits or
24 liters of wine, or either a half-keg of malt beverages or 12 gallons
of malt beverages in individual containers and the person has been
previously convicted under this subsection or (b) of this section two
or more times within 15 years of the date of the present offense.

(F) A person who purchases alcohol in violation of AS 04.11.499(b)
is guilty of a class A misdemeanor.

(g9) Upon conviction of a class A misdemeanor under (e)(1) of this
section, the court

(1) shall impose a minimum sentence of imprisonment of

(A) not less than 72 consecutive hours and a fine of not
less than $1,500 if the person has not been previously convicted;

(B) not less than 20 days and a fine of not less than
$3,000 if the person has been previously convicted once;

(C) not less than 60 days and a fine of not less than





$4,000 if the person has been previously convicted twice and is not
subject to punishment under (h) of this section;

(D) not less than 120 days and a fine of not less than
$5,000 if the person has been previously convicted three times and is
not subject to punishment under (h) of this section;

(E) not less than 240 days and a fine of not less than
$6,000 if the person has been previously convicted four times and is
not subject to punishment under (h) of this section;

(F) not less than 360 days and a fine of not less than
$7,000 if the person has been previously convicted more than four times
and is not subject to punishment under (h) of this section;

(2) may not

(A) suspend execution of sentence or grant probation

except on the condition that the person

(i) serve the minimum imprisonment under (1) of this
subsection; and

(ii) pay the minimum fine required under (1) of this
subsection; or

(B) suspend imposition of sentence.

(h) Upon conviction of a class C felony under (b) or (e)(2) or (3)
of this section, the court

(1) shall impose a fine of not less than $10,000 and a minimum
sentence of imprisonment of

(A) 120 days if the person has not been previously
convicted;

(B) 240 days if the person has been previously convicted
once;

(C) 360 days if the person has been previously convicted
two or more times;

(2) may not

(A) suspend execution of sentence or grant probation

except on the condition that the person

(i) serve the minimum imprisonment under (1) of this
subsection; and

(ii) pay the minimum fine required under (1) of this
subsection; or

(B) suspend imposition of sentence.

(i) In (g) of this section, "previously convicted™ means having been
convicted, within the 15 years preceding the date of the present
offense, of an offense under (b) or (e) of this section or a law or
ordinance of another jurisdiction having elements similar to those
offenses.

() In (h) of this section, "previously convicted" means having been
convicted, within the 15 years preceding the date of the present
offense, of a felony offense under (b) or (e) of this section or a law
or ordinance of another jurisdiction having elements similar to those
felony offenses.

(k) The court shall consider the date of a previous conviction as
occurring on the date that sentence is imposed for the prior offense.

Sec. 04.16.205. Penalties for violations of AS 04.11.501 and related
ordinances.

(a) A person who possesses alcoholic beverages in a municipality or
established village in violation of AS 04.11.501 or an ordinance
adopted under AS 04.11.501 may, upon conviction, be punished by a fine
not to exceed $1,000 and shall forfeit the seized alcoholic beverages.
When a peace officer stops or contacts a person concerning a violation
of AS 04.11.501 or an ordinance adopted under AS 04.11.501, the peace
officer shall seize the alcoholic beverages and may issue a citation to
the person as provided in AS 12.25.175 - 12.25.230.

(b) If a person cited for a violation of AS 04.11.501 or an
ordinance adopted under AS 04.11.501 for which a bail amount has been
established under (c) of this section does not contest the citation,
the person may, within 30 days after the date the citation is issued,





(1) mail or personally deliver to the clerk of the court in
which the citation is filed by the peace officer the amount of bail
indicated on the citation and a copy of the citation indicating that
the right to an appearance is waived, a plea of no contest is entered,
and the bail and all alcoholic beverages seized are forfeited; or

(2) perform community work in lieu of payment of the fine or a
portion of the fine as provided in (d) of this section.

(c) The supreme court shall establish by rule or order a schedule of
bail amounts that may be forfeited without a court appearance for a
violation of AS 04.11.501 or an ordinance adopted under AS 04.11.501.
In establishing the bail schedule the supreme court may consider the
quantity of alcoholic beverages possessed and the number of prior
violations of the person cited. Before establishing or amending the
schedule of bail amounts required by this subsection, the supreme court
shall appoint and consult with an advisory committee consisting of the
following seven persons: one superior court judge, one magistrate from
each judicial district in the state, a representative of the Department
of Law, and a representative of the Public Defender Agency. The maximum
bail amount may not exceed $1,000, and the issuing officer shall write
on the citation the amount of bail applicable to the violation.

(d) Community work shall be performed at the direction of the local
governing body of the municipality or the local governing body of the
established village. In the absence of a local governing body for an
established village, community work shall be performed at the direction
of the body that has traditionally performed public functions on behalf
of the entire community. The value of community work in lieu of a fine
is $5.00 per hour. When the community work is completed, the person
cited for the violation shall mail or personally deliver to the clerk
of the court in which the citation is filed by the peace officer

(1) a form, prescribed by the administrative director of the
Alaska Court System, indicating completion of the community work; and

(2) a copy of the citation, indicating that the right to an
appearance is waived, a plea of no contest is entered, and that the
bail is forfeited or community work has been performed and that all
alcoholic beverages seized are forfeited.

(e) When bail has been forfeited or proof of performance of
community work under this section has been filed with the court, a
judgment shall be entered. Forfeiture of bail or filing proof of
performance of community work and forfeiture of all seized items is a
complete satisfaction for the violation. The clerk of court accepting
the bail or the form indicating performance of community work shall
provide the offender with a receipt stating that fact, if requested.

() A person cited under this section is guilty of failure to obey a
citation under AS 12.25.230 if the person fails to pay the fine, appear
in court as required, or provide proof of performance to the court as
specified in (d)(1) of this section.

(g9) Notwithstanding other provisions of law, if a person cited for a
violation of AS 04.11.501 or an ordinance adopted under AS 04.11.501
for which a bail amount has been established under (c) of this section
appears in court and is found guilty, the penalty that is imposed for
the offense may not exceed the bail amount for that offense established
under (c) of this section.

(h) A violation of AS 04.11.501 or an ordinance adopted under AS
04.11.501 may not be considered a criminal offense and may not result
in imprisonment, nor is a fine imposed for a violation considered
criminal punishment. A person cited for a violation does not have a
right to a jury trial or court appointed counsel.

(i) [Repealed, Sec. 60 ch 29 SLA 2010].

() [Repealed, Sec. 60 ch 29 SLA 2010].

Sec. 04.16.210. Penalty for making false statement.
IT a false statement is made in an application under AS 04.11.260 -
04.11.290, the applicant is guilty of perjury and, upon conviction, is





subject to the penalty provided by law for the crime of perjury under
AS 11.56.200.

Sec. 04.16.220. Forfeitures and seizures.

(a) The following are subject to forfeiture:

(1) alcoholic beverages manufactured, sold, offered for sale,
possessed for sale, or bartered or exchanged for goods and services in
this state in violation of AS 04.11.010; alcoholic beverages possessed,
stocked, warehoused, or otherwise stored in violation of AS 04.21.060;
alcoholic beverages sold or offered for sale in violation of a local
option adopted under AS 04.11.491; alcoholic beverages transported into
the state and sold to persons not licensed under this chapter in
violation of AS 04.16.170(b); alcoholic beverages transported in
violation of AS 04.16.125;

(2) materials and equipment used in the manufacture, sale,
offering for sale, possession for sale, or barter or exchange of
alcoholic beverages for goods and services in this state in violation
of AS 04.11.010; materials and equipment used in the stocking,
warehousing, or storage of alcoholic beverages in violation of AS
04.21.060; materials and equipment used in the sale or offering for
sale of an alcoholic beverage in an area in violation of a local option
adopted under AS 04.11.491;

(3) aircraft, vehicles, or vessels used to transport or
facilitate the transportation of

(A) alcoholic beverages manufactured, sold, offered for
sale, possessed for sale, or bartered or exchanged for goods and
services in this state in violation of AS 04.11.010;

(B) property stocked, warehoused, or otherwise stored in
violation of AS 04.21.060;

(C) alcoholic beverages imported into a municipality or
established village in violation of AS 04.11.499(a);

(4) alcoholic beverages found on licensed premises that do not
bear federal excise stamps if excise stamps are required under federal
law;

(5) alcoholic beverages, materials, or equipment used in
violation of AS 04.16.175;

(6) money, securities, negotiable instruments, or other things
of value used in financial transactions or items of value purchased
from the proceeds derived from activity prohibited under AS 04.11.010
or in violation of a local option adopted under AS 04.11.491;

(7) a firearm used in furtherance of a violation of this title.

(b) Property subject to forfeiture under this section may be
actually or constructively seized under an order issued by the superior
court upon a showing of probable cause that the property is subject to
forfeiture under this section. Constructive seizure is effected upon
posting a signed notice of seizure on the item to be forfeited, stating
the violation and the date and place of seizure. Seizure without a
court order may be made if

(1) the seizure is incident to a valid arrest or search;

(2) the property subject to seizure is the subject of a prior
judgment in favor of the state; or

(3) there is probable cause to believe that the property is
subject to forfeiture under (a) of this section; except for alcoholic
beverages possessed on violation of AS 04.11.501 or an ordinance
adopted under AS 04.11.501, property seized under this paragraph may
not be held over 48 hours or until an order of forfeiture is issued by
the court, whichever is earlier.

(c) Within 30 days after a seizure under this section, the
Department of Public Safety shall make reasonable efforts to ascertain
the identity and whereabouts of any person holding an interest or an
assignee of a person holding an interest in the property seized,
including a right to possession, lien, mortgage, or conditional sales
contract. The Department of Public Safety shall notify the person
ascertained to have an interest in property seized of the impending





forfeiture, and, before forfeiture, the Department of Law shall
publish, once a week for four consecutive calendar weeks, a notice of
the impending forfeiture In a newspaper of general circulation in the
judicial district in which the seizure was made or, if no newspaper is
published in that judicial district, in a newspaper published in the
state and distributed in that judicial district. Upon service or
publication of notice of commencement of a forfeiture action under this
section, a person claiming an interest in the property shall file,
within 30 days after the service or publication, a notice of claim
setting out the nature of the interest, the date it was acquired, the
consideration paid, and an answer to the state"s allegations. If a
claim and answer is not filed within the time specified, the property
described in the state®s allegation must be ordered forfeited to the
state without further proceedings or showings. Questions of fact or law
raised by a notice of forfeiture action and answer of a claimant in an
action commenced under this section must be determined by the court
sitting without a jury. This proceeding may be held in abeyance until
conclusion of any pending criminal charges against the claimant under
this title.

(d) Property subject to forfeiture under (a) of this section may be
forfeited

(1) upon conviction of a person for a violation of AS
04.11.010, 04.11.499, AS 04.16.125, AS 04.21.060, or AS 04.11.501 or
an ordinance adopted under AS 04.11.501; or

(2) upon judgment by the superior court in a proceeding in rem
that the property was used in a manner subjecting it to forfeiture
under (a) of this section.

(e) The owner of property subject to forfeiture under (a) or (i) of
this section is entitled to relief from the forfeiture in the nature of
remission of the forfeiture if, In an action under (d) of this section,
the owner shows that the owner

(1) was not a party to the violation;

(2) had no actual knowledge or reasonable cause to believe that
the property was used or was to be used in violation of the law; and

(3) had no actual knowledge or reasonable cause to believe that
the person committing the violation had

(A) a criminal record for violating this title; or
(B) committed other violations of this title.

() A person other than the owner holding, or the assignee of, a
lien, mortgage, conditional sales contract on, or the right to
possession to property subject to forfeiture under (a) or (i) of this
section is entitled to relief from the forfeiture in the nature of
remission of the forfeiture if, In an action under (d) of this section,
the person shows that the person

(1) was not a party to the violation subjecting the property to
forfeiture;

(2) had no actual knowledge or reasonable cause to believe that
the property was to be used in violation of the law; and

(3) had no actual knowledge or reasonable cause to believe that
the person committing the violation had

(A) a criminal record for violating this title; or
(B) committed other violations of this title.

(g) It is no defense In an in rem forfeiture proceeding brought
under (d)(2) of this section that a criminal proceeding iIs pending or
has resulted in conviction or acquittal of a person charged with
violating AS 04.11.010, 04.11.499, or AS 04.21.060.

(h) Alcoholic beverages forfeited under (d) of this section shall be
placed in the custody of a peace officer of the state and destroyed no
later than 30 days after forfeiture. All other property forfeited under
this section shall be placed in the custody of the commissioner of
public safety for disposition according to an order entered by the
court. The court shall order destroyed any property forfeited under
this section that is harmful to the public and shall order any property
forfeited under this section that was seized in a municipality to be
transferred to the municipality in which the property was seized. Other






property shall be ordered sold and the proceeds used for payment of
expenses of the proceedings for forfeiture and sale, including expenses
of seizure, custody, and court costs. The remainder of the proceeds
shall be deposited in the general fund.

(i) Upon conviction for a violation of AS 04.11.010 or 04.11.499(a),
if an aircraft, vehicle, or watercraft is subject to forfeiture under
(a) of this section, the court shall, subject to remission to innocent
parties under this section,

(1) order the forfeiture of an aircraft to the state;
(2) order the forfeiture of a vehicle or watercraft if
(A) the defendant has a prior felony conviction for a
violation of AS 11.41 or a similar law in another jurisdiction;
(B) the defendant is on felony probation or parole;
(C) the defendant has a prior conviction for violating AS
04.11.010 or 04.11.499(a); or
(D) the quantity of alcohol transported in violation of
this title was twice the presumptive amounts in AS 04.11.010(c).

(J) Notwithstanding (i) of this section, a court is not required to
order the forfeiture of a vehicle or watercraft if the court determines
that

(1) the vehicle or watercraft is the sole means of
transportation for a family residing in a village;
(2) the court may impose conditions that will prevent the
defendant®s use of the vehicle or watercraft; and
(3) either
(A) a member of the family would be entitled to remission
under this section if the family member were an owner of or held a
security interest in the vehicle or watercraft; or
(B) if a member of the family would not be entitled to
remission, the family member was unable as a practical matter to stop
the violation making the vehicle or watercraft subject to forfeiture.

(k) When forfeiting property under (a), (d), or (i) of this section,
a court may award to a municipal law enforcement agency that
participated in the arrest or conviction of the defendant, the seizure
of property, or the identification of property for seizure, (1) the
property if the property is worth $5,000 or less and is not money or
some other thing that is divisible, or (2) up to 75 percent of the
property or the value of the property if the property is worth more
than $5,000 or is money or some other thing that is divisible. In
determining the percentage a municipal law enforcement agency may
receive under this subsection, the court shall consider the municipal
law enforcement agency®"s total involvement in the case relative to the
involvement of the state.

() In this section, "village™ means a community of fewer than 1,000
persons located off the interconnected state road system.

Chapter 04.20 GENERAL PROVISIONS
[Repealed, Sec. 12 ch 131 SLA 1980. For current law, see AS
04.21].

Chapter 04.21 GENERAL PROVISIONS
Sec. 04.21.010. Municipal regulation and taxation.

(a) A municipality may adopt ordinances governing the importation,
barter, sale, and consumption of alcoholic beverages within the
municipality and may ban possession of alcoholic beverages under AS
04.11.491(a)(5)- An ordinance adopted under this section may not be
inconsistent with this title or regulations adopted under this title.
In a municipality that has adopted a local option under AS 04.11.491(a)
1), (@), or (3), an ordinance is not inconsistent with this title if
it limits

(1) the monthly amounts of alcoholic beverages a person may
import into the municipality;
(2) the percent of alcohol by volume that an alcoholic beverage





may contain; a limit imposed under this paragraph may not be less than
40 nor more than 76 percent alcohol by volume; or

(3) the type of alcoholic beverage container that may be
possessed in the municipality.

(b) After the adoption of a local option under AS 04.11.491(a), a
municipality may adopt an ordinance making the sale, importation, or
possession of alcoholic beverages a misdemeanor to the extent
prohibited under the local option. The ordinance may not be
inconsistent with this title or the regulations adopted under this
title.

(c) A municipality may not impose taxes on alcoholic beverages
except a

(1) property tax on alcoholic beverage inventories;

(2) sales tax on alcoholic beverage sales if sales taxes are
imposed on other sales within the municipality;

(3) sales tax on alcoholic beverage sales that was in effect
before July 1, 1985; and

(4) sales and use tax on alcoholic beverages if the sale of
alcoholic beverages within the municipality has been prohibited under
AS 04.11.491(a)(1), (4), or (5).

(d) At least 10 days before the date set for municipal action on an
application for the issuance, renewal, relocation, or transfer of
ownership of a proposed license, the municipality shall provide written
notice of the proposed action and the time and place for a hearing to a
community council that

(1) is established by municipal charter or ordinance to advise
the municipal governing body; and

(2) has jurisdiction over the area affected by the proposed
action.

Sec. 04.21.015. Private manufacture of alcoholic beverages.

(a) Except as provided in (b) of this section, the provisions of
this title do not apply to the private manufacture of alcoholic
beverages.

(b) This section does not apply to AS 04.16.050, 04.16.051,
04.16.080; AS 04.21.010, 04.21.020; alcoholic beverages manufactured in
a quantity that exceeds the limit imposed on private manufacture under
federal law; or an area that has adopted a local option law under AS
04.11.491.

Sec. 04.21.020. Civil liability of persons providing alcoholic
beverages.

(a) Except as provided under (b) and (d) of this section, a person
who provides alcoholic beverages to another person may not be held
civilly liable for injuries resulting from the intoxication of that
person unless the person who provides the alcoholic beverages holds a
license authorized under AS 04.11.080 - 04.11.220 or is an agent or
employee of such a licensee and

(1) the alcoholic beverages are provided to a person under the
age of 21 years in violation of AS 04.16.051, unless the licensee,
agent, or employee secures in good faith from the person a signed
statement, liquor identification card, or driver"s license meeting the
requirements of AS 04.21.050(a) and (b), that indicates that the person
is 21 years of age or older; or

(2) the alcoholic beverages are provided to a drunken person in
violation of AS 04.16.030.

(b) A person who sells or barters an alcoholic beverage to another
person in violation of AS 04.11.010 is strictly liable (1) to the
recipient or another person for civil damages if, while under the
influence of the alcoholic beverage, the person receiving the alcoholic
beverage engages in conduct that results in civil damages and the
recipient®s being under the influence of the alcoholic beverage
substantially contributes to the civil damages; and (2) for the cost to





the state or a political subdivision of the state to criminally
prosecute a person who receives an alcoholic beverage from a person who
violates AS 04.11.010 if the prosecution results from the violation of
AS 04.11.010 described in this subsection.

(c) In an action under (b) or (d) of this section, it is not a
defense that the person receiving the alcoholic beverage voluntarily
consumed the alcoholic beverage or that the person receiving the
alcoholic beverage was voluntarily under the influence of the alcoholic
beverage.

(d) A person who knowingly furnishes or delivers an alcoholic
beverage to a person under 21 years of age in violation of AS
04.16.051 is civilly liable to the recipient or another person for
civil damages if, while under the influence of the alcoholic beverage,
the person receiving the alcoholic beverage engages in conduct that
results in civil damages and the recipient®s being under the influence
of the alcoholic beverage substantially contributes to the civil
damages.

(e) In this section, "civil damages'" includes damages for personal
injury, death, or injury to property of a person, including the state
or a political subdivision of the state.

Sec. 04.21.025. Alcohol server education course.

(a) As a condition of issuance or renewal of a license and selling
alcoholic beverages under a license, the board shall require a licensee
who sells or serves alcoholic beverages and a licensee®s agents and
employees who sell or serve alcoholic beverages or check the
identification of a patron to complete an alcohol server education
course approved by the board, if the license is for a

(1) beverage dispensary;

(2) restaurant or eating place;
(3) club;

(4) package store;

(5) recreational site;

(6) pub;

(7) distillery;

(8) conditional contractor.

(b) The subjects that are included in an approved alcohol server
education course shall be determined under regulations adopted by the
board. In approving alcohol server education courses, the board shall
consider the needs of both urban and rural licensees regarding access
to an approved alcohol server education course. A licensee, agent, or
employee who sells or serves alcoholic beverages shall keep the card
described in (¢) of this section or other proof acceptable to the board
of successful completion of an approved alcohol server education course
on the licensed premises during working hours.

(c) A licensee, agent, or employee shall complete the course
required under (a) of this section and pass a written test
demonstrating an understanding of the course subjects not more than 30
days after being licensed or employed. The course provider shall issue
a card to each individual who completes the course and passes the
written test. A card issued under this subsection is valid for three
years from the date of issue. A licensee, agent, or employee may renew
a card issued under this section; to renew the card, the licensee,
agent, or employee must pass a written test demonstrating an
understanding of the course subjects.

(d) The board shall review an approved alcohol server education
course at least once every three years.

(e) A person licensed as a common carrier dispensary shall train
agents and employees who sell or serve alcoholic beverages or who check
the identification of a patron on provisions of state law regarding
sale of alcoholic beverages, including AS 04.16.015, 04.16.020,
04.16.030, 04.16.051, 04.16.052, 04.16.120, 04.16.125, AS 04.21.030,
and 04.21.050. The training must include the subjects of the effects of
alcohol consumption, identifying a drunken person, determining valid





identification, intervention to prevent unlawful alcohol consumption,
and penalties for unlawful acts by agents and employees of licensees. A
common carrier licensee shall, once every three years, provide the
board with a description of its training program including the subjects
taught, teaching method, and testing required.

Sec. 04.21.030. Responsibility of licensees, agents, and employees.
The licensee has a duty to exercise that degree of care that a
reasonable person would observe to ensure that a business under the
person®s control is lawfully conducted. This duty of the licensee
includes, but is not limited

(1) to ensuring the compliance by agents or employees with this
title and regulations adopted under this title, including acting with
reasonable diligence to determine that agents or employees are advised
of the provisions of this title and the regulations adopted under this
title, either by securing the agent®s or employee"s written
acknowledgement of posted instructions or otherwise; and

(2) to ensuring the compliance of the premises with public
health, fire, and safety codes and ordinances of the state or
municipality having jurisdiction.

Sec. 04.21.035. Responsibility of partners of a limited liability
partnership or foreign limited liability partnership.

Notwithstanding any other provision of AS 32.06, a partner of a

limited liability partnership or a foreign limited liability
partnership holding a license under this title is not relieved of the
obligation or the liability otherwise imposed upon a holder of a liquor
license under this title solely because the license is held by a
limited liability partnership or a foreign limited liability
partnership.

Sec. 04.21.040. Sales on federal reservations.

(a) A wholesaler of alcoholic beverages may sell alcoholic
beverages to a person who does not have a license under this title who
has a fixed place of business on land in the state maintained by the
United States government as a military or naval reservation, a national
park, or other federal reservation. A sale may be made under this
section only if the purchaser is a ship®s service store, officers club,
officers mess, post exchange, or similar organization. The wholesaler
may deliver alcoholic beverages only to persons specified and at places
designated in a written order issued by the federal organization for
which the purchase is made. A licensee making sales and deliveries
under this section shall keep the original order attached to the copy
of the invoice on file at the premises of the licensee.

(b) Alcoholic beverages received on federal reservations under this
section may not be removed for resale or public use outside the federal
reservation.

(c) A wholesaler who sells alcoholic beverages on a federal
reservation under this section shall pay the state excise tax imposed
by AS 43.60.010 on the alcoholic beverages sold and may subsequently
claim credit for the excise taxes paid if the sale is made to an
organization that is an instrumentality of the federal government.

Sec. 04.21.050. Proof of age and of not being restricted from
purchasing alcoholic beverages.

(a) IT a licensee or an agent or employee of the licensee questions
or has reason to question whether a person entering licensed premises,
or ordering, purchasing, attempting to purchase, or otherwise procuring
or attempting to procure alcoholic beverages,

(1) has attained the age of 21 years or is entering without
consent in violation of AS 04.16.049(a)(3) and has not attained the age
of 16 years, that licensee, agent, or employee shall require the person





to furnish proof of age acceptable under (b) of this section or proof
of consent in a form determined by the board; if the person questioned
does not furnish proof of age acceptable under (b) of this section, or
if a licensee, agent, or employee questions or has reason to question
the validity of the proof of age furnished, the licensee, employee, or
agent shall require the person to sign a statement that the person is
over the age of 21 or 16 years, as appropriate; this statement shall be
made on a form prepared by and furnished to the licensee by the board;

(2) is restricted from purchasing alcoholic beverages under AS
04.16.160, the licensee, agent, or employee may, but has no duty or
obligation to, require the person to furnish proof acceptable under (b)
of this section that the person is not restricted from purchasing
alcoholic beverages or require the person to sign a statement that the
person is not restricted from purchasing alcoholic beverages under AS
04.16.160; this statement shall be made on a form prepared by and
furnished to the licensee by the board.

(b) Except as provided in AS 04.16.160, a valid driver®s license or
a valid identification card is acceptable as proof of age or that the
person is not restricted from purchasing alcoholic beverages when used
for identification in the purchase of alcoholic beverages and for
securing entry to and remaining on premises where alcoholic beverages
are sold if the license or identification card is made of or encased in
plastic and contains a photograph of the licensee or card holder and a
statement of age or date of birth. A licensee, agent, or employee may
elect to not accept a passport, military identification card, or other
identification as proof that the person is not restricted from
purchasing alcoholic beverages and may require the person to furnish a
valid driver”s license or state identification card or otherwise
furnish proof that the person is not a resident of this state.

(c) A licensee, or an agent or employee of the licensee, may not be
charged for a violation of AS 04.16.047 - 04.16.052 if a signed
statement as provided in (a) of this section is secured in good faith,
or a valid driver®s license or identification card is presented
indicating that the owner and possessor of the presented driver®s
license or identification card is 21 or 16 years of age or over or is
not restricted from purchasing alcoholic beverages, as appropriate.

Sec. 04.21.055. Refusal of service.

A licensee, an agent, or employee may refuse to sell, give, or serve
alcoholic beverages to a person if the licensee, agent, or employee
reasonably believes that the consumption of alcohol by that person may
result in serious harm to that person or to others.

Sec. 04.21.060. Warehousing of alcoholic beverages.
A licensee may stock, warehouse, or otherwise store alcoholic
beverages in a place elsewhere than premises indicated on the license
if

(1) the premises to be used for storage are inspected and
approved by the board before their use;

(2) the use of the premises for storage is authorized by local
zoning ordinances; and

(3) the premises are accessible for inspection as provided in
AS 04.11.630.

Sec. 04.21.065. Posting of warning signs.

(a) A holder of one of the following types of licenses or permits
shall post on the licensed or designated premises three separate
warning signs as described in (b) of this section:

(1) beverage dispensary license;

(2) restaurant or eating place license;

(3) club license;

(4) brewery license; this paragraph applies only to a brewery
that permits a person to sample portions of the brewery"s product;





(5) package store license;

(6) common carrier dispensary license;

(7) recreational site license;

(8) pub license;

(9) winery license; this paragraph applies only to a winery
that permits a person to sample portions of the winery®s product;

(10) distillery license; this paragraph applies only to a
distillery that permits a person to sample portions of the distillery”"s
product;

(11) caterer"s permit;

(12) special events permit;

(13) conditional contractor®"s permit;

(14) another license or permit issued by the board authorizing
consumption of alcoholic beverages.

(b) The warning signs required by (a) of this section must be at
least 11 inches by 14 inches, and the lettering must be at least one-
half inch high and in contrasting colors. The first sign must read,
"WARNING: Drinking alcoholic beverages such as beer, wine, wine
coolers, and distilled spirits or smoking cigarettes during pregnancy
can cause birth defects." The second sign must read, "WARNING: A person
who provides alcoholic beverages to a person under 21 years of age, if
convicted under AS 04.16.051, could be imprisoned for up to five years
and fined up to $50,000." The third sign must read, "WARNING: An
unaccompanied person under 21 years of age who enters these premises in
violation of law may, under AS 04.16.049(e), be civilly liable for
damages of $1,500." The license or permit holder shall display the
first and second signs in a manner that would make them conspicuous to
a person who will be purchasing or consuming alcoholic beverages or
smoking cigarettes on the licensed or designated premises and shall
conspicuously display the third sign at each door through which
customers enter the licensed premises.

(c) The board shall furnish a sign required under this section to a
person who requests it with the intention of displaying it.

(d) A peace officer may issue a citation for a violation of this
section. The provisions of AS 12.25.175 - 12.25.230 apply to the
issuance of a citation under this subsection.

(e) An employee of the board designated by the board to enforce this
section may issue a citation for a violation of this section regardless
of whether the violation was committed in the employee"s presence. A
citation issued under this subsection must be in the same form and
shall be processed in the same manner as a citation issued by a peace
officer under (d) of this section. An employee of the board may not
arrest a person for a violation of this section.

() A holder of a license or permit who violates this section is
guilty of a violation as defined In AS 11.81.900(b) and upon conviction
is punishable by a fine of not less than $20 nor more than $300. Each
day a violation continues after a citation for the violation has been
issued constitutes a separate violation.

(g) The supreme court shall establish a schedule of bail amounts for
violations of this section. The bail amount may not exceed the maximum
fine that may be imposed for the violation under (F) of this section.
The bail amount for a violation must appear on the citation.

(h) If a person cited for a violation under this section does not
contest the citation, the person may, on or before the 30th day after
the date of the citation, mail or personally deliver to the clerk of
the court in which the citation is filed

(1) the amount of bail indicated on the citation for the
violation; and

(2) a copy of the citation indicating that the right to an
appearance is waived, a plea of no contest is entered, and the bail is
forfeited.

(i) When bail has been forfeited under (h) of this section, a
judgment of conviction shall be entered. Forfeiture of bail is a
complete satisfaction for the violation. The clerk of the court
accepting the bail shall provide the violator with a receipt stating





that fact if requested.

() A person cited under this section is guilty of failure to obey a
citation under AS 12.25.230 if the person fails to pay the bail amount
established under (g) of this section or to appear in court as
required.

(k) The board or any affected party may institute an action in the
superior court to enjoin repeated violations of this section.

(1) Notwithstanding AS 04.11.370, the board is not required to
suspend or revoke a license or permit for a violation of this section;
however, the board may consider a violation of this section when
determining under AS 04.11.370(a)(2) whether continuation of activities
authorized under a license or permit would be in the best interests of
the public.

Sec. 04.21.070. Enforcement.
Peace officers shall investigate and report to the board violations of
this title.

Sec. 04.21.078. Court records of persons under 21 years of age.

The Alaska Court System may not publish on a publicly available
website the court records of a violation of AS 04.16.049 or 04.16.050,
or a similar ordinance of a municipality, if the violation was charged
separately and was not joined with any other minor offense or criminal
charge at the time of filing.

Sec. 04.21.080. Definitions.
(a) In this title,

(1) a person acts with "criminal negligence" with respect to a
result or to a circumstance described by a provision of law defining an
offense when the person fails to perceive a substantial and
unjustifiable risk that the result will occur or that the circumstance
exists; the risk must be of such a nature and degree that the failure
to perceive it constitutes a gross deviation from the standard of care
that a reasonable person would observe in the situation;

(2) a person acts "knowingly"™ with respect to conduct or to a
circumstance described by a provision of law defining an offense when
the person is aware that the person®s conduct is of that nature or that
the circumstance exists; when knowledge of the existence of a
particular fact is an element of an offense, that knowledge is
established if a person is aware of a substantial probability of its
existence, unless the person actually believes it does not exist; a
person who is unaware of conduct or a circumstance of which the person
would have been aware had the person not been intoxicated acts
knowingly with respect to that conduct or circumstance;

(3) a person acts "recklessly" with respect to a result or to a
circumstance described by a provision of law defining an offense when
the person is aware of and consciously disregards a substantial and
unjustifiable risk that the result will occur or that the circumstance
exists; the risk must be of such a nature and degree that disregard of
it constitutes a gross deviation from the standard of conduct that a
reasonable person would observe in the situation; a person who is
unaware of a risk of which the person would have been aware had the
person not been intoxicated acts recklessly with respect to that risk.

(b) In this title,

(1) "alcoholic beverage"™ means a spirituous, vinous, malt, or
other fermented or distilled liquid, whatever the origin, that is
intended for human consumption as a beverage and that contains one-half
of one percent or more of alcohol by volume, whether produced
commercially or privately; however, in an area that has adopted a local
option under AS 04.11.491, "alcoholic beverage'" means a spirituous,
vinous, malt, or other fermented or distilled liquid, whatever the
origin, that is intended for human consumption as a beverage by the
person who possesses or attempts to possess it and that contains





alcohol in any amount if the liquid is produced privately, or that
contains one-half of one percent or more of alcohol by volume, if the
liquid is produced commercially;

(2) "board" means the Alcoholic Beverage Control Board;

(3) "bottling"” means to put into a bottle, can, or other
container;

(4) "community diversion panel' means a youth court or other
group serving as a sentencing option for a person convicted under this
title;

(5) "community work'" means and is limited to work on projects
designed to reduce or eliminate environmental damage, protect the
public health, or improve public land, forests, parks, roads, highways,
facilities, or education; community work may not confer a private
benefit on a person except as may be incidental to the public benefit;

(6) "designated premises” means any or all designated portions
of a building or structure, rooms or enclosures in the building or
structure, or real estate leased, used, controlled, or operated by a
licensee for the purpose for which the permit is issued by the board at
the location of the site for which the permit is issued;

(7) "director"” means the director of the Alcoholic Beverage
Control Board;

(8) "distributing point” means a location where alcoholic
beverages are distributed from a warehouse;

(9) "drunken person'" means a person whose physical or mental
conduct is substantially impaired as a result of the introduction of an
alcoholic beverage into the person®s body and who exhibits those plain
and easily observed or discovered outward manifestations of behavior
commonly known to be produced by the overconsumption of alcoholic
beverages;

(10) "established village™ means an area that does not contain
any part of an incorporated city or another established village and
that is

(A) an unincorporated community that is in the unorganized
borough and that has 25 or more permanent residents; or

(B) an unincorporated community that is in an organized
borough, has 25 or more permanent residents, and

(i) is on a road system and is located more than 50
miles outside the boundary limits of a unified municipality, or

(ii) is not on a road system and is located more than
15 miles outside the boundary limits of a unified municipality;

(11) "foreign limited liability company'" has the meaning given
in AS 10.50.990;

(12) "foreign limited liability partnership”™ has the meaning
given in AS 32.06;

(13) "half-keg"™ means a keg designed to be a bulk container
for, and containing not more than, 15 1/2 gallons of malt beverages;

(14) "juvenile alcohol safety action program'™ means

(A) a juvenile alcohol safety action program developed and
implemented or approved by the Department of Health and Social Services
under AS 47.37;

(B) any other alcohol education or treatment program
approved by the Department of Health and Social Services under AS
47.37 if a program described in (A) of this paragraph is not available
in the community in which the person resides; or

(C) a program or counseling approved by the court if a
program or treatment described in (A) of this paragraph is not
available in the community where the person resides;

(15) "licensed premises" means any or all designated portions
of a building or structure, rooms or enclosures in the building or
structure, or real estate leased, used, controlled, or operated by a
licensee in the conduct of business for which the licensee is licensed
by the board at the specific address for which the license is issued;

(16) "limited liability company' means an organization under AS
10.50;

(17) "limited liability organization'™ means a limited liability





company, a foreign limited liability company, a limited liability
partnership, or a foreign limited liability partnership;

(18) "limited liability partnership'” has the meaning given in
AS 32.06;

(19) "local governing body"™ means, as appropriate, a city
council, a borough assembly, or a traditional village council, but does
not include a corporation established under the Alaska Native Claims
Settlement Act;

(20) "manufacture' means the creation of alcoholic content by
use of fermentation with natural or artificial sugar or yeast or
distillation.
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Article 1

Administration

3 AAC 304.005. Submissions to the board

Except as otherwise specifically provided in this chapter,
applications and communications of a formal nature must be submitted
in writing, upon prescribed forms as appropriate, to the board at its

main office, and are not considered timely filed until received there.

3 AAC 304.015. staff

(a) The director of the board is responsible for the management
of the board's offices, the administration of the board's functions
and the enforcement of AS 04 and this chapter.

(b) The director will employ and supervise necessary clerical
and investigative personnel and will prescribe their duties and
authority.

(c) The director will prescribe forms for application for new
licenses, transfers, renewals and for permits, petitions, and other

necessary documents.

3 AAC 304.025. Conduct of board meetings

(a) The board will, at the first meeting of each calendar year,
select a chairman from among its members to preside over board
meetings during the ensuing year.

(b) The board will meet at the call of the chairman after
reasonable public notice is given.

(c) For the purposes of AS 04.06.060, the "whole membership" is
all persons appointed and serving as members of the board. If
necessary, the director shall cast a tie-breaking vote with the
consent of the board executed at the beginning of the meeting.

(d) The director is responsible for preparing an informative
agenda for each board meeting. A copy of the agenda will be available

for inspection by persons who request it.

1
UPDATED 7/1/2018





3 AAC 304.035. Public comment at board meetings

(a) At its public meetings, the board will receive public
comment upon items of agenda business and other issues of public
interest related to alcoholic beverages, including the conduct of
business by licensees and the compliance by licensees and others with
the statutes and regulations related to alcoholic beverages. Public
comment may also be submitted to the board in writing by any person at
any time.

(b) The right to be heard provided for in this section does not
constitute intervention in a proceeding or exhaustion of an

administrative remedy.
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Article 2

Licensing

3 AAC 304.100. When licenses become available

Except as provided in 3 AAC 304.110, an application will be denied if
it is received by the board at a time when there are no available
licenses of the kind applied for. In this chapter, a license becomes
available

(1) on the date the director determines the relevant
population under 3 AAC 304.905, where the license becomes available
because of an increase in the population during the preceding year;

(2) 10 days after the period for renewing licenses has
expired, where the license becomes available because a license has
expired and has not been renewed;

(3) on the conclusion of all appeals of the revocation, or
on waiver of appeal by the licensee, whichever is later, where the
license becomes available because of the revocation of another license;

(4) on the date determined by the board or the director in

any other case.

3 AAC 304.105. Application generally

(a) An application must be on a form prescribed by the board.

(b) An application for a new license or for renewal,
relocation, or transfer of an existing license, must contain the
information required by AS 04.11.260 - 04.11.290. In addition, as
appropriate, the application must contain the following:

(1) written authorization for release of conviction and
arrest records of a new applicant or transferee, and that person's
affiliates, along with a listing of the convictions of any of those
individuals in any state or territory for a crime or for a violation
of liquor laws;

(2) if the new applicant or transferee is a corporation,
written authorization for release of the conviction and arrest records

of each officer and director and, unless the applicant is a
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corporation described in AS 04.11.050(c), of each individual
shareholder owning 10 percent or more of the corporation's stock;

(3) a statement that no one other than the applicant has a
financial interest in the business to be licensed;

(4) if the new applicant or transferee is a partnership or
joint venture, a copy of its partnership or joint venture agreement,
or, if the new applicant or transferee is a corporation, a copy of its
certificate of incorporation and a statement of the applicant that the
corporation is in good standing;

(5) a statement that the applicant or its principals have
read and are familiar with AS 04 and with this chapter;

(6) copies of deeds, lease agreements, or other documents
that show right or title to, or interest in, land and buildings at the
location of the business to be licensed; and

(7) if the new applicant or transferee is a limited
liability organization, a statement of the applicant that the limited
liability organization is in good standing, and if it is a

(A) limited liability company, a copy of its articles
of organization, certificate of organization, and operating
agreement; or

(B) limited liability partnership, a copy of its
statement of qualification.

(c) The required biennial license fee must accompany an
application for a new license or permit, or for renewal of an existing
license or permit.

(d) A non-refundable application fee of $500 must accompany an
application for a new license, relocation, or transfer of an existing
license. A non-refundable application fee of $300 must accompany an
application for license renewal.

(e) An application that is incomplete or that is not

accompanied by the required fees will be returned to the applicant.

3 AAC 304.107. Compelled transfer of license; security interest

(a) If a former licensee seeks to compel the transfer of a

license because of a promise under AS 04.11.670 given as collateral by
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the current licensee to the former licensee in the course of an
earlier transfer of the license, followed by a default in payment in
connection with property conveyed or a lease made in the course of the
previous transfer, the board will deny the transfer if creditors are
not satisfied under AS 04.11.360(4) (A) unless it clearly appears that
the former licensee, at the time of the previous transfer, complied
with the following notice requirements:

(1) a leasehold conveyance or contract of sale of property
made in the course of the previous license transfer was recorded in
the manner provided for recordation of real estate conveyances, and
the transferor, at the time of the previous transfer, made a UCC
filing statement in which a security interest in the license was
claimed under AS 04.11.670 and AS 04.11.360(4) (B); the documents
recorded under this paragraph must contain the following statement:
"Under the terms of AS 04.11.670, AS 04.11.360(4) (B), and 3 AAC
304.107, the transferor/lessor retains a security interest in the
liquor license that is the subject of this conveyance, and may, as a
result, be able to obtain a retransfer of the license without
satisfaction of other creditors.”; and

(2) all documents prepared in connection with the previous
transfer of the liquor license, including all leases, contracts, and
other relevant memoranda, were filed with the board at the time of the
previous transfer; the documentation must include a statement of the
book and page number showing where the lease or contract, and UCC
filing statement, bearing the disclosure statement required in (1) of
this subsection, are recorded; and

(3) the notice of the previous transfer required by AS
04.11.310(a) was made in writing and published, as required under 3
AAC 304.125, once a week for three weeks in a newspaper of general
circulation before the transfer, in addition to any other notice of
the application that might have been required by the board at the time
of the previous transfer; the published notice must contain the
following statement: "Under the terms of AS 04.11.360(4) (B), AS
04.11.670, and 3 AAC 304.107, the transferor/lessor retains a security
interest in the liquor license that is the subject of this conveyance,
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and may, as a result, be able to obtain a retransfer of the license
without satisfaction of other creditors."

(b) The director may identify, in board meeting agendas, those
applications for transfer of ownership that are secured as described
in this section.

(c) A former licensee may not compel retransfer of a license
under AS 04.11.360(4) (B) and AS 04.11.670 unless

(1) the former licensee operated the license that was
transferred for at least 30 eight-hour days; and

(2) property, with the exception of corporate stock or a
lease conveyance, conveyed at the time of license transfer had
sufficient independent value apart from the license sufficient in the
determination of the board to justify the taking of a security
interest in the license; the term of a security interest in a license
to secure payment for personal property may not exceed 10 years; in
determining whether the property value is sufficient under this
subsection, the board will utilize accepted business principles.

(d) After the foreclosure of real property that secures payment
of a debt also secured by a promise under AS 04.11.670, a license may
not be retransferred without satisfaction of creditors under AS
04.11.360(4) (A) unless

(1) the board approved an application for retransfer
before the foreclosure; or

(2) the amount owed to the former licensee for the real
property at the time of foreclosure exceeds the fair market value of
the property; the former licensee carries the burden of proof to show

that the fair market value is less than the amount owed.

3 AAC 304.110. Mutually exclusive and competing applications

(a) When the board receives applications for more licenses of a
type than can be supported by the population under AS 04.11.400(a), so
that the board is required to deny one or more applications, the
applications are "mutually exclusive" under this section.

(b) The board will consider, and grant or deny, mutually

exclusive applications in the order in which they are received.
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However, all "competing applications," as defined under (c) of this
section, will be treated as if they were received at the same time,
and will be considered together.
(c) "Competing applications™ are those mutually exclusive
applications for licenses
(1) inside a unified municipality, organized borough, or
incorporated city that,

(A) if the applications are for one or more licenses
which have become available because of a change of local option
or a change in population, are received during the 30-day period
beginning on the date the license or licenses first become
available; or

(B) if the applications are for the last available
license other than a license described in (A) of this paragraph,
are received within the same 30-day period beginning on the date
the board received the first application for the license; and

(2) outside a unified municipality, organized borough, or
incorporated city, that are received 30 days or less after the
immediately preceding application for the license.

(d) Nothing in this section may be interpreted to allow the 90-
day time limit for a decision on an application, set by AS 04.11.510,

to be exceeded.

3 AAC 304.112. Selection among competing applications within

incorporated cities, organized boroughs, and unified municipalities

(a) Within an incorporated city, organized borough, or unified
municipality, all competing applications, as defined in 3 AAC
304.110(c), will be considered together by the board under this
section.

(b) If affiliates, or persons who are related by birth or
marriage, have filed competing applications for premises at a single
location, the board will, in its discretion, deny all but one of those
applications.

(c) The board will deny any competing applications which are
required to be denied under AS 04.11.320, 04.11.340, or 04.11.480.
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(d) If the denial of one or more competing applications under
(b) or (c) of this section causes any other competing applications to
cease to be mutually exclusive, the board will, in its discretion,
approve the applications which are no longer mutually exclusive.

(e) If there continue to be competing applications after the
steps in (b), (c), and (d) of this section are taken, the board will,
in its discretion, grant any applications the board considers most in
the public interest. The factors the board will, in its discretion,
consider in determining the public interest include the safety,
suitability, and proximity to other licensed premises of the location
of the proposed premises; the size of the proposed premises; community
amenities associated with the premises, including entertainment,
dining facilities, and tourist accommodations; and preferences or
priorities expressed by the local governing body.

(f) If there continue to be competing applications after the
steps in (b), (c), (d), and (e) of this section are taken, the board
will, in its discretion, conduct a drawing to determine which
remaining competing applications to approve.

(9) A competing application not granted under this section will
be denied without prejudice to future application.

(h) A license granted under this section will be issued after
the time within which unsuccessful competing applicants may appeal the
denial of their applications, and after all statutory requirements are

met by the successful applicant.

3 AAC 304.115. Petitions

(a) If required by statute or regulation, a petition is a
necessary part of an application for a new license, and for renewal,
transfer, or relocation of an existing license. An application
submitted without the required petition is incomplete. All petitions
must be on forms prescribed by the board. Petition signatures must be
obtained within the 90-day period immediately preceding the submission
of the application. After an application has been filed, no additional
signatures may be added to the petition, and no signatures may be

withdrawn.
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(b) A person signing a petition relating to a license must be
21 years of age or older and must be a permanent resident of the
geographical area relevant to the petition. A person may have only one

permanent residence.

3 AAC 304.125. Public notice

(a) The notice required by AS 04.11.310 must be given as

follows:
(1) by posting for a period of at least 10 days a true
copy of the application at
(A) the location of the proposed premises; and
(B) one other conspicuous location in the area of the
proposed premises; and
(2) by an announcement, published once a week for three
consecutive weeks in a newspaper of general circulation in the area or
broadcast twice a week for three consecutive weeks by a radio station
serving the area, stating
(A) the name of the applicant and the transferee if
applicable;
(B) the name and location of the proposed premises;
(C) the type of license applied for;
(D) that any comment or objection may be submitted to
the board; and
(E) whether the application is for a new license or
transfer of an existing license.

(b) Proof of posting and of publication or broadcast must be
made by affidavit which must be attached to the application.

(c) If the director considers it necessary to provide adequate
public notice, or if the director is requested to do so by a local
governing body or village counsel, the director will, in his
discretion, require that the announcement described in (a) of this
section be given in the Native language as well as in English.

(d) The public notice must be given within the 60 days
immediately preceding the filing of the application.
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(e) Notwithstanding (a) (2) of this section, within the
municipality of Anchorage, the City and Borough of Juneau, and the
Fairbanks North Star Borough, the applicant shall provide notice of
the application by an announcement, published once a week for three
consecutive weeks in a newspaper of general circulation in the area.
In the communities specified in this subsection, broadcast notice by a
radio station may not substitute for newspaper notice.

(f) A newspaper notice of an application must be by display
advertisement measuring a minimum of one column inch by three inches.

(9) A broadcast notice of an application by radio station must

occur during triple A advertising time.

3 AAC 304.135. Action upon application

Repealed.

3 AAC 304.145. Local governing body protest

(a) To protest an application or the continued operation of a
license, the local governing body must set out its reasons in a
written protest filed with the board and copied to the applicant. The
reasons stated by the local governing body must be logical grounds for
opposing the application or continued operation of the license and
have a reasonable basis in fact.

(b) No final action will be taken by the board upon an
application until at least

(1) 60 days after the receipt of the notice required by AS
04.11.520 by the local governing body unless it advises the director
in writing before the end of the 60 days that it is waiving its right
to protest the application; and

(2) 15 days after completion of public notice of the
application.

(c) Repealed 5/11/96.

(d) A local governing body that protests an application shall
allow the applicant a reasonable opportunity to defend the application

before a meeting of the local governing body.
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(e) A local governing body protest may be based upon facts that
render the particular application objectionable to the local body, or
may be based upon a general public policy. If based on a general
public policy, the policy must have a reasonable basis in fact, may
not be contrary to law, and may not be patently inapplicable to the
particular application being protested. The board will not substitute
its judgment for that of the local governing body on matters of public
policy that have reasonable factual support.

(f) If the application is denied because of the protest, and
the applicant requests a hearing, the local governing body must, at
the board's request, appear or otherwise meaningfully participate in
the hearing and must assist in or undertake the defense of its protest.

(9) In addition to the other grounds for protest set out in
this section, a local governing body may protest the

(1) renewal or transfer of a license based on nonpayment
of delinquent taxes of at least $200 arising in whole or in part from
the conduct of the licensed business; and

(2) transfer of a license if the

(A) local governing body has adopted an ordinance
under which it may estimate the amount of taxes due in the tax
year of the proposed transfer and arising in whole or in part
from the conduct of the licensed business, and require the
licensee to pay the estimated amount; and

(B) licensee fails to pay that amount or give

security under AS 04.11.360.

3 AAC 304.147. Processing fees for renewals after late payment of

taxes
(a) A licensee shall pay the following additional fee for
renewal of a license after a local governing body protests renewal
under 3 AAC 304.145(g) (1) :
(1) if the delinquent taxes are paid after the local
governing body files a protest with the board and before the board

denies license renewal under AS 04.11.510(a), $50;
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(2) if the delinquent taxes are paid, after protest, but
before appointment of a hearing officer to hear an appeal of the
board's denial of license renewal, $200;

(3) if the delinquent taxes are paid, after appointment of
a hearing officer, but before an administrative hearing on the appeal
of the board's denial of license renewal, $1,000; or

(4) if the delinquent taxes are paid, after an
administrative hearing, but before the board adopts a hearing
officer's recommendation to deny license renewal, $2,000.

(b) A fee under (a) of this section will not be charged or will
be refunded if the board finds that the local governing body has
withdrawn the protest on the basis that the protest was made in error.

(c) Failure to remit fees under this section within 10 days
following receipt of written notice from the director is additional

grounds for the board to deny an application for renewal.

3 AAC 304.150. Procedure on objection or protest; appeals

(a) If the board receives an objection described in AS 04.11.470,
a protest described in AS 04.11.480(a) and 3 AAC 304.145, or a protest
described in AS 04.11.480(b), the board will follow the following
procedures:

(1) In the case of an objection described in AS 04.11.470,
the board will, at the first meeting at which it considers the
application after the objection is received, determine whether it is
appropriate to hold a public hearing under AS 04.11.510(b) (2) to
ascertain the reaction of the public or a local governing body to the
application. If the board determines that it is appropriate to hold a
public hearing, the board will follow the procedures in (b) of this
section.

(2) If the board receives a protest of an application from
a local governing body described in AS 04.11.480(a), the board will
review the protest at its first regular meeting at which it considers
the application after the protest is received. If the board has any
indication that the protest might be arbitrary, capricious, or

unreasonable, the board will first determine whether the protest is
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based on a question of law. If the protest is found to be based in
whole or in part on a gquestion of law, the board will schedule the
matter for a public hearing under (b) of this section and AS
04.11.510(b) (4) . Unless a hearing is required by another provision of
law, 1if the protest is found not to be based on a question of law the
board will, in its discretion, and if appropriate, conduct a public
hearing under (b) of this section to ascertain the reaction of the
public or a local governing body to the application in question. If
the board has no indication that the protest is arbitrary, capricious,
or unreasonable, it will, in its discretion, vote to uphold the
protest, and the applicant and the board will follow the procedure set
in AS 04.11.510(b) (1). If the board decides to overrule the protest,
the local governing body may appeal the board's decision under AS

44 .62.

(3) If a protest is received as described in AS
04.11.480(b), the board will, under (b) of this section, conduct a
public hearing as required by AS 04.11.510(b) (3).

(b) A public hearing under this subsection will, in the board's
discretion, be conducted, after proper notice to interested parties
and members of the public, by the board's staff or the board sitting
alone. The board shall exercise all other powers relating to the
conduct of the hearing. If the hearing is conducted by the board's
staff, the director or the director's designee shall prepare a written
report to the board.

(c) A hearing conducted under this section will, in the
discretion of the director, be recorded by a qualified court reporter
or the board's staff.

(d) A hearing required to be held under AS 44.62 is delegated
to a hearing officer alone, unless the board decides to sit along with

a hearing officer for a specific matter.

3 AAC 304.155. Issuance of license

Upon approval of an application for a new license or the renewal or
transfer of an existing license, receipt by the board of necessary

public health and public safety approvals and completion of any
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inspection considered necessary by the director, the director will

issue an appropriate license.

3 AAC 304.160. License renewals

(a) For purposes of AS 04.11.270(b), a license renewal is
timely and not delinquent if received at the board's main office or
postmarked on or before December 31.

(b) For purposes of AS 04.11.540, an application for renewal of
a license as described in that section is considered submitted by
February 28 if the renewal application is received at the board's main
office or postmarked on or before February 28.

(c) If a mailed renewal application has an illegible postmark
or an undated postmark, the postmark date is rebuttably presumed to be
five calendar days before the application was received in the board's
office.

(d) In this section, "postmark" means the official cancellation
stamp used by the United States Postal Service that records the date
and place of mailing.

(e) For the purposes of AS 04.11.540, if a license has expired
for failure to file a complete application for renewal by February 28
or for failure to pay the required fees and penalty fees by that date,
the board will consider a written request to reinstate the license if
the request is accompanied by

(1) a complete application;

(2) all required fees and penalty fees; and

(3) proof of good cause for the failure to file and pay by
February 28.

(f) The board will deny a request for reinstatement submitted
under (e) of this section if the board finds that the failure to
timely file or pay was caused by

(1) the licensee's failure to notify the board of a change
of the licensee's mailing address;

(2) a transfer of ownership of the business for which the
license was issued without written approval of the board in violation

of AS 04.11.040;
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(3) a lease of the licensed business to another person in
violation of AS 04.11.450(c); or

(4) any other action of the licensee whether active or
tacit that the board finds constitutes a failure to lawfully operate

the business for which the license was issued.

3 AAC 304.165. Renewals

Repealed.

3 AAC 304.170. Waiver of annual operating requirement and minimum

operating requirements

(a) Except as provided in this section, the board will deny an
application for renewal of a license if the licensed premises were not
operated for the time required by AS 04.11.330(a) (3) or (d).

(b) A licensee may apply to the board, requesting that the
board waive the operating requirement of AS 04.11.330 (a) (3) or (d).
Under AS 04.11.330(a) (3), the board will determine whether, through no
fault of the licensee or because the premises are under construction,
the licensed premises could not be operated for the required time
during the preceding calendar year.

(c) An application for waiver for a calendar year must be made
in writing to the board and must be accompanied by a non-refundable
application fee of:

(1) an amount equal to one-half the applicable biennial
license fee if a waiver application was not made for the previous
year; or

(2) double the amount of the fee paid for the previous
year's waiver application;

(d) In an application for waiver, the licensee must explain why
the licensed premises were not operated. Additionally, the licensee
must provide a copy of the application to the local governing body, if
any, having jurisdiction over the license and licensed premises.

(e) The board will, in its discretion, deny a third or
subsequent consecutive application for waiver unless the licensee

clearly shows that the licensed premises were not operated because the
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premises were condemned or substantially destroyed by any cause. If
the premises identified on an applicant's license are not leased or
owned by the licensee, the third or subsequent application will, in
the board's discretion, be denied. Additionally, a third or subsequent
consecutive application for waiver that does not identify a licensed
premises location will, in the board's discretion, be denied.

(f) The board will, in its discretion, impose conditions along
with the approval of an application for waiver.

(9) If an application for waiver is denied, an application for
license renewal for the succeeding license period will be denied by
the board under AS 04.11.330(a) (3).

(h) In addition to the application fee under (c) of this
section, the applicant shall pay $1,000 for an application that is
received too late for board consideration at its meeting before
November 30 of the year for which waiver is requested.

(1) In circumstances of death of a licensee, destruction of the
premises, or comparable circumstances showing extraordinary hardship,
the board will, in its discretion, waive the fees under (c) and (h) of
this section.

(3) If a license is exercised only to satisfy the minimum
operating requirement under AS 04.11.330(a) (3) or 3 AAC 304.107(c) (1),
a licensee has the burden of proof to show that the licensed premises
was operated in a similar fashion to other licensed premises of the
same type and shall, at a minimum,

(1) provide signage, of sufficient size and visibility to
show that the premises is open for business, stating business name and
hours of operations;

(2) offer for sale at the licensed premises, as
appropriate to the type of license, a variety of malt beverages,
wines, and distilled spirits;

(3) visibly display the alcoholic beverages stock in a
licensed package store premises;

(4) provide seating in beverage dispensary licensed
premises for at least one-half of the maximum number allowed by the

occupancy permit;

16
UPDATED 7/1/2018





(5) comply with all state or municipal health, fire, and
zoning laws or ordinances required for the operation of business;

(6) maintain a record of all purchases of alcoholic
beverages for resale on the licensed premises; and

(7) record sales with a cash register that retains a

record of transactions.

3 AAC 304.175. Transfers

(a) Repealed 5/11/96.

(b) An application for the transfer of a license or of a
controlling interest in a license issued to a corporation or limited
liability organization must contain the same information about the
transferee as required of an applicant for a new license.

(c) The transfer of a controlling interest in a corporation or
limited liability organization that is the holder of a license issued
under AS 04.11.400(g) is prohibited.

(d) Without limitation, the board will, in its discretion, deny
an application to transfer a license to another person if the license
was 1ssued to the licensee less than one year before the date of the
proposed transfer. This subsection applies only to new licenses first
applied for on or after April 30, 1984.

(e) An application for the transfer of a liquor license
received after October 1 of the year in which the license expires must

be accompanied by an application to renew the liquor license.

3 AAC 304.180. Denial, suspension, revocation, or refusal to renew or

transfer, in the public interest

(a) The factors the board will, in its discretion, consider in
determining whether it is in the public interest to deny, revoke,
suspend, or refuse to renew or transfer a license include

(1) the applicant's, the applicant's affiliates', the
transferee's, or the transferee's affiliates' histories of commission
of

(A) an act that constitutes a crime involving moral
turpitude;
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(B) a violation of AS 04 or regulations adopted by
the board;

(C) a violation of the alcoholic beverage control
laws of another state, as a licensee of that state; or

(D) a felony in this state, the United States, or
another state or territory during the 10 years immediately
preceding the date of application;

(2) whether the applicant, the applicant's affiliates, the
transferee, or the transferee's affiliates are untrustworthy, unfit to
conduct a licensed business, or a potential source of harm to the
public;

(3) whether the applicant, the applicant's affiliates, the
transferee, or the transferee's affiliates have permitted, on licensed
premises belonging to that person, the occurrence of sexual contact
between persons; for the purpose of this paragraph, "sexual contact"
means the touching of genitals, anus, or female breast or the
intrusion of any object into the genital or anal opening regardless of
whether the act was consensual; and

(4) all other factors the board in its discretion
determines relevant to the public interest.

(b) The grounds on which a local governing body may properly
protest an application under AS 04.11.480 include the grounds set out

in (a) of this section.

3 AAC 304.185. Licensed premises

(a) A license 1is issued for a specific place which is the
licensed premises and which must be clearly designated in a line
drawing accompanying an application. The licensed premises must be one
area, but may include separate rooms if the rooms are adjacent to one
another or if they are rooms described in AS 04.11.090(d). The address
of the licensed premises and the business name under which the
licensee is doing business at that address must be indicated on the

license application. If the licensed premises consist of more than one
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room in which a fixed counter or service bar is regularly maintained,
a duplicate license is required for the additional rooms.

(b) The licensee shall conspicuously post the license within
the licensed premises.

(c) A licensee may not alter the functional floor plan, reduce
or expand the area, or change the business name of the licensed
premises without the prior written approval of the director. The
licensee must provide a new line drawing showing the proposed changes
in the premises. A licensee must pay a fee of $250 for changing
the Dbusiness name or line drawing of the licensee's licensed premises
when the name or line drawing change is not part of a transfer of
ownership or location. A request for a business name or line drawing
change for licensed premises not part of a transfer must be made on a
form prescribed by the board.

(d) If a business establishment or facility consists of both
licensed premises and an unlicensed area, the licensee shall clearly
segregate the licensed premises and the unlicensed area.

(e) A licensee may request to have a portion of its licensed
premises alternate as licensed or unlicensed premises on a seasonal
basis under the following conditions:

(1) the request is made on a form prescribed by the board,
accompanied by a detailed premises diagram and $250 fee;

(2) a debt that is incurred during times when the
identified area is unlicensed will be considered a debt incurred in
the operation of the licensed business for purposes of transfer of
license under AS 04.11.360;

(3) at any time with written notice to the licensee, the
board may withdraw its approval of use of the identified area as
alternating premises; and

(4) during times the identified area is designated as an
unlicensed premises, all alcoholic beverages must either be removed
from the identified area or be stored in a location approved by the

board to be secure from the public.
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3 AAC 304.195. Surrender of license

Within 10 days after the loss or surrender of the licensed premises,
or if a licensee ceases to conduct business upon the licensed premises
for a period expected to continue for one month or more, the licensee
shall inform the director and surrender the license to the director.
The license will be reissued upon request when the conduct of business

is resumed or upon transfer of the license.

3 AAC 304.196. Transfer of location of licenses under AS 04.11.400 (k)

(a) An application for a transfer under AS 04.11.400 (k) must
comply with the requirements for notice under AS 04.11.280 and
04.11.290, as applicable. The criteria for denial of relocation under
AS 04.11.340, and for denial of transfer of a license to another
person under AS 04.11.360 apply to a transfer under AS 04.11.400 (k).

(b) If the board approves the transfer under AS 04.11.400(k) of
a beverage dispensary license, the license becomes a license of the
municipality where it is relocated. The license may be transferred to
a new location and new person within the receiving municipality. If a
license is transferred with a security interest under AS
04.11.360(4) (B) and 04.11.670, the retransfer back to the previous
owner may not be made to the location of the former municipality.

(c) A license that is located in a municipality as a result of
annexation is not counted as a new license for purposes of AS
04.11.400 (k) .

(d) When the board receives applications for a transfer that
exceeds the number allowed per decade under AS 04.11.400(k), the board
will approve the completed application that the board first received,
if the application meets other applicable requirements of AS 04 and

this chapter.

3 AAC 304.197. Process for transfer of a beverage dispensary license

under AS 04.11.400 (k)

(a) Within 10 days after receiving an application to transfer a
beverage dispensary license under AS 04.11.400(k), the board will

notify the affected municipalities in writing. In the notice, the
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board will include the date the complete application was received by
the board, the license number, the present or previous business name
of the license to be transferred, the names of the transferee and the
transferor if applicable, and the proposed location of the license.

(b) Each municipality affected by the transfer request under AS
04.11.400 (k) may respond to the notice under (a) of this section
within 60 days after receipt. A municipality may request an extension
of time to respond. The board may grant a request for extension up to
120 additional days.

(c) In addition to other requirements in AS 04 and this chapter
for the transfer of a beverage dispensary license, both municipalities
must agree to a transfer under AS 04.11.400(k) for the transfer to be
approved. If either municipality does not respond to the notice within
the time allowed under (b) of this section, the transfer request will

be denied.

3 AAC 304.205. Exercise of authority

A licensee must personally or through employees and agents exercise
actual authority and responsibility over the conduct of business upon
the licensed premises. Until the licensee surrenders the license to
the board, and so long as business is conducted under the license upon
the licensed premises, the licensee is solely responsible and liable
for the conduct of the business. A person not acting as an agent or
employee of the licensee may not exercise actual authority over the
conduct of business upon the licensed premises without transfer of the

license upon approval of the board.

3 AAC 304.215. Death of a licensee

Upon the death of an individual who is the sole licensee of a licensed
premises, the business must cease operation until the appointment of a
personal representative by the superior court. Upon written request
made by the personal representative accompanied by an order of the
superior court showing the appointment as personal representative of

the estate of a deceased individual licensee, the director will grant
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permission to the personal representative to operate the business upon

the licensed premises under AS 04.11.030.

3 AAC 304.225 Alternating licensed premises.

Upon a licensee’s written request accompanied by a detailed premises
diagram, the board may approve a portion of a premises licensed under
AS 4.11.100 (restaurant eating place license), AS 4.11.115 (golf
course license), AS 04.11.180 (common carrier dispensary license), AS
04.11.210 (recreational site license), AS 04.11.225 (outdoor
recreational lodge license), AS 04.11.255 (destination resort
license), or AS 04.11.400(d)to alternate as a licensed or unlicensed
premises under the following conditions:

(1)approval will be granted only if the board finds that
use of the identified area as alternating premises will stimulate
tourism or promote activities open to the general public;

(2) a debt that is incurred during times when the
identified area is unlicensed will be considered a debt incurred in
the operation of the licensed business for purposes of transfer of the
license under AS 04.11.360;

(3) at any time with written notice to the licensee, the
board may withdraw its approval of use of the identified area as
alternating premises.

(4) caterer’s permits issued under AS 04.11.090 may be
exercised in the alternating area during the times the identified area
is unlicensed premises;

(5) during times the identified area is designated as an
unlicensed premises, all alcoholic beverages must either be removed
from the identified area or be stored in a location approved by the
board to be secure from the public;

(6) A licensee may apply hours that it is operating as an
alternating unlicensed premises to meet the operating requirement set

out in AS 04.11.330(a) (3). (Eff. 12/16/2016, Register 220).
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Article 3

Licenses

3 AAC 304.305. Restaurant or eating place license

(a) In AS 04.11.100 and this section, a "bona fide restaurant
or eating place" is an establishment, or portion of an establishment,
where, during all times that beer or wine is served or consumed,

(1) the patron's principal activity is consumption of
food; and

(2) a variety of types of food items appropriate for meals
is available for sale as shown on a menu provided to patrons and filed
with the board;

(3) repealed 9/11/98.

(b) In considering an application for issuance, transfer, or
relocation of a restaurant or eating place license, the board will
determine the portion of the premises or proposed premises that
constitutes a restaurant or eating place, and will license only that
portion for the sale and consumption of alcoholic beverages.

(c) Repealed 5/11/96.

(d) The board will, in its discretion, require the licensed
premises to be separated from the unlicensed portion of the business
in a manner acceptable to the board. Changes in the structure, layout,
or use of any portion of the licensed premises must have the prior
approval of the board.

(e) Gross receipts generated from business conducted on
unlicensed portions of a licensed business are excluded from the
calculation of gross receipts for purposes of this section and AS
04.11.100.

(£) Repealed 12/16/2016.

3 AAC 304.315. Beverage dispensary license

The licensed premises of a beverage dispensary licensee may include
the designated lane area of a bowling alley if that area is adjacent

to the main bar area. The licensee must show that he or she has
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authority, and will exercise control over conduct of the licensed
business in that area. Access to the lane area by persons under 21
years of age is permitted only during designated periods when no
alcoholic beverages are served or consumed there. The periods during
which persons under 21 years may be permitted access must be clearly
posted on the premises. The licensee must apply for prior board

approval of that access.

3 AAC 304.325. License issued to encourage tourism

(a) The board will, in its discretion, approve the issuance or
transfer of location of a beverage dispensary or restaurant or eating
place license under AS 04.11.400(d) only upon a showing that

(1) the approval will encourage the construction or
improvement of a tourist facility which would not be financially
feasible without a liquor license; and

(2) construction or improvement of the tourist facility
will encourage tourism, and tourist business will constitute a
substantial portion of the business of the tourist facility.

(b) Repealed 10/24/87.

(c) The licensee must show, upon application for renewal, that
issuance of the license encouraged tourism, that the facility was
constructed or improved in accordance with the application, and that
the facility continues to be operated by the licensee. If the licensee
does not make the showings required by this subsection, renewal will
be denied.

(d) A license issued or transferred under AS 04.11.400(d) may
be transferred only to a person to whom the tourist facility is also
being transferred. The license will not be renewed and will, in the
board's discretion, be revoked if the tourist facility is transferred
to a new owner without transfer of the license to the new owner.

(e) A license issued under AS 04.11.400(d) may not be
transferred to a new location.

(f) In this section, "improvement" means expenditure of labor
and capital which increases the value of the premises, and which can

be depreciated for federal income tax purposes.
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(9) If two or more persons are named on a beverage dispensary
license issued or transferred to encourage tourism and are also named
on a related duplicate license for that tourist facility, those
licensees may be separately licensed if

(1) the licensees have previously been identified as
licensees in the tourism facility in applications that were filed and
approved by the board before 11/29/81;

(2) one or more licensees do not have a financial interest
in the tourist facility as required under (d) of this section, but
operate a restaurant in the tourist facility and dispense alcoholic
beverages in that restaurant under the duplicate license;

(3) in order to remove one or more licensees without a
financial interest in the tourist facility from the primary license,
the licensees file an application for transfer under the procedures
set out in AS 04.11.280 and the transfer meets the requirements of AS
04.11.360; and

(4) in order to remove the licensees with the financial
interest in the tourist facility from the separate duplicate license,
the licensees concurrently file an application for transfer under the
procedures set out in AS 04.11.280 and the transfer meets the
requirements of AS 04.11.360.

(h) A separate duplicate license issued under (g) of this
section

(1) does not create a new license for the purpose of
population limitations set out in AS 04.11.400;

(2) may not be transferred to a new location;

(3) may be transferred under the procedures and
requirements set out in AS 04.11.280 and 04.11.360, to another person
who operates a restaurant in the tourist facility on the same licensed
premises, but the license has no value and may not be transferred in
exchange for anything of value;

(4) terminates if the tourist facility, for which the

primary beverage dispensary license was issued, ceases to exist;
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(5) will not be renewed if the board finds that the
separate duplicate license has not encouraged tourism at the tourist
facility; and

(6) is not subject to suspension, revocation or other
action by the board due to the conduct of the primary beverage

dispensary licensee.

3 AAC 304.335. License issued for public convenience

(a) The board may issue a restaurant or eating place license
under AS 04.11.400(g) upon a showing that

(1) repealed 8/24/2001;

(2) there is community support, which must be shown by a
petition signed by a majority of the residents 21 years of age or over
who reside within one mile of the proposed premises; and

(3) the governing body of the municipality in which the
licensed premises are to be located approves the application.

(b) Renewal of a license issued under AS 04.11.400(g) will, in
the board's discretion, be denied if the license ceases to be

necessary to the public convenience.

3 AAC 304.340. Common carrier dispensary license

(a) A separate common carrier dispensary license is required
for each train on which alcoholic beverages are served. The licensed
premises of a common carrier dispensary license for a train comprises
all the passenger cars of the common carrier used on the set route
specified on the license. For the purposes of AS 04.11.180 and this
subsection, "train" means a set route traveled by a series of one or
more passenger cars owned or operated by a common carrier.

(b) Upon application for issuance or renewal of a common
carrier license for an airline, the applicant must indicate on the
application whether the fee for the license is to be calculated under
AS 04.11.180(c) or (d).

(c) The fee for a common carrier dispensary license for an

airline under AS 04.11.180(c) requires payment of the specified fee
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for each aircraft in which alcoholic beverages are served on an
intrastate flight operated by the airline.

(d) The fee for a common carrier dispensary license for an
airline under AS 04.11.180(d) requires payment of the specified fee
for each community served. For the purposes of AS 04.11.180(d) and
this subsection, "each community served" means each community in which
an airport is located at which the airline has an incoming or outgoing
intrastate flight segment on which alcoholic beverages are served.

(e) A person 16 or 17 years of age may enter and remain within
the licensed premises of a common carrier in the course of employment
if

(1) the employment does not involve the serving, selling,
mixing, delivering, or dispensing of alcoholic beverages;

(2) the person has the written consent of a parent or
guardian; and

(3) an exemption from the prohibition of AS 23.10.355 is
granted by the Department of Labor and Workforce Development.

(f) A person 18, 19, or 20 years of age may enter and remain
within the licensed premises of a common carrier in the course of
employment if the employment does not involve serving, selling,
mixing, delivering, or dispensing of alcoholic beverages.

(9) A person under 21 years of age may enter and remain within
the licensed premises of a common carrier during passenger travel
without a parent or guardian. (Eff. 11/6/2004, Register 172; am
7/19/2017, Register 223)

3 AAC 304.345. Golf course license

(a) The holder of a golf course license issued under AS
04.11.115 may not allow a person to bring alcoholic beverages onto the
course or other adjacent property associated with the course,
including the parking lot, driving range, and club house, for
consumption by that person or another person unless the person who
brings the alcoholic beverages is the licensee or an agent or employee

of the licensee in the regular course of employment.
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(b) Food items and nonalcoholic beverages must be available at
all locations designated as licensed premises under AS
04.11.115(f) (2) . The holder of a golf course license shall submit a
sample menu of food items and nonalcoholic beverages that will be

offered for sale on vending carts to the director for approval.

3 AAC 304.355. Club license

The holder of a club license issued under AS 04.11.110 may not allow a
club member working as a bartender or server of alcoholic beverages to

sign in, as a guest, a person who is not a member of the club.

3 AAC 304.365. Package store license repackaging

The holder of a package store license issued under AS 04.11.150 may on
the licensed premises repackage beer from kegs into other containers
for sale on the licensed premises and consumption off the licensed
premises, i1f the other containers are of a size permitted under AS

04.16.100.

3 AAC 304.375. Distillery License

(a) A person operates a distillery under AS 04.11.170 if the
person manufactures beverage-grade spirit alcohol by distillation of
a mixture produced from alcoholic fermentation.

(b) At least 80 percent of the final product offered for sale
by a distillery must be distilled on the licensed premises in this
State.

(c) Flavoring ethanol or alcohol that was not manufactured in
the distillery does not qualify as operating a distillery for
purposes of obtaining a license under AS 04.11.170. (Eff 12/16/2016,
Register 220)

3 AAC 304.380. Winery License

Unless prohibited under AS 04.16.030, a holder of a winery license may
sell each day to a person for consumption on the licensed premises not

more than 18 ounces of the winery’s wine, mead, or cider or any of the
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winery’s cider that contains less than 8.5 percent alcohol by volume,
if the winery does not

(1) allow live entertainment, televisions, pool tables,
dart games, dancing, electronic or other games, game tables, or other
recreational or gaming opportunities on the premises where the
consumption occurs;

(2) provide seats at the counter or bar where the product

is served;

(3) open the room where the consumption occurs before 9:00

(4) serve any of its product after 8:00 p.m.
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Article 4

General Provisions Regarding Licensees and Licensed Premises

3 AAC 304.405. Adulteration, misbranding and false advertising

(a) Adulteration, misbranding and false advertising of
alcoholic beverages are prohibited.

(b) If a licensee or the licensee's employee or agent sells or
serves an alcoholic beverage made with a wine product rather than a
distilled beverage, the licensee shall disclose that the alcoholic
beverage is "wine based" in all advertising, labeling or descriptions
of the mixed alcoholic beverage drink made with a wine product.
Advertising, labeling, or making any representation, written or oral,
about an alcoholic beverage containing wine in a manner that does or
could cause confusion that the beverage contains a distilled beverage

when it does not is prohibited.

3 AAC 304.410. Resealing wine served with a meal for removal from

licensed premises

For purposes of AS 04.16.120(c), one opened bottle of wine served with
a meal may be removed from licensed premises if

(1) the original cork or a similar type of cork is
reinserted by the licensee into the bottle so that the top of the cork
is flush with the bottle opening and can only be removed by a
corkscrew or other similar device;

(2) the original or a similar screw-on cap 1is placed
tightly on the bottle and sealed with tamper-evident tape; or

(3) the resealed bottle is placed in a single-use bag that
has a tamper-evident seal and that is manufactured expressly for the

removal of partially consumed bottles of wine from licensed premises.

3 AAC 304.415. Storing, warehousing and transporting

(a) A licensee may not stock, warehouse, or otherwise store
alcoholic beverages in a place other than upon the licensed premises
except as provided in AS 04.21.060.
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(b) Alcoholic beverages may not be sold or consumed at an
approved storage facility, nor may they be removed from the facility
except at the direction of the licensee.

(c) Repealed 10/24/87.

3 AAC 304.425. Determining age of patron

(a) It is the responsibility of the licensee to obtain a
statement of proof-of-age form[s] required under AS 04.21.050.
Licensees must retain completed forms for 90 days and make them
available upon request for inspection by the board and peace officers.

(b) A valid identification card as used in AS 04.21.050 means
an unexpired, unaltered passport or an unexpired, unaltered driver's
license or identification card issued by a federal or state agency
authorized to issue driver's licenses or identification cards that
meet the requirements under AS 04.21.050(b). If a licensee or an agent
or employee of a licensee has reason to believe that the
identification card presented by a person is fraudulent, the licensee,
agent, or employee shall refuse entrance to licensed premises and

shall refuse service or sale to that person.

3 AAC 304.430. Compliance checks and surveys by nongovernmental

organizations

A nongovernmental organization may, as a service to liquor licensees,
conduct compliance checks and surveys of a licensee or a licensee's
agent or employee. The compliance checks and surveys may only use
personnel 21 years of age or older. Alcoholic beverages purchased as
part of compliance checks or surveys may be resold to any licensee
willing to purchase them for the retail price, if the director gives

prior written approval for the purchase.

3 AAC 304.435. Presence of minors on licensed premises

Repealed 10/24/87.
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3 AAC 304.440. Pricing and marketing of alcoholic beverages

For the purpose of AS 04.16.015, a licensee or licensee's agent or

employee may not set a period of time during a day that an alcoholic
beverage drink or a brand of alcoholic beverage is sold or delivered
that is less than the hours that the licensed premises is open to the

general public.

3 AAC 304.445. Employment of minors

Repealed 10/24/87.

3 AAC 304.455. Recordkeeping requirements

(a) A licensee shall retain for at least one year records of
the sales, purchases, and expenses of the business, including records
sufficient to show the license was actively exercised for at least 30
days during each of the two preceding calendar years as described in
AS 04.11.330¢(a) (3) .

(b) Licensees shall maintain records of the purchase and sale
of alcoholic beverages separate and apart from records of the sale of
other goods or services.

(c) Wholesale licensees shall retain for three years a record

of all sales made in the conduct of the business.

3 AAC 304.465. Alcohol server education course

(a) While selling or serving alcoholic beverages, a person
required under AS 04.21.025 to complete an alcohol server education
course and the person's on-duty supervisor shall carry or have
available to show a current course card or a photocopy of the card
certifying completion of an approved alcohol server education course.
The card is effective for three years from the date of issuance during
which time the person shall complete another approved course or
successfully complete a written test demonstrating an understanding of
the course subjects as required by AS 04.21.025(c). The card must
include the name and date of birth of the card holder, the name of the
course, and the date of expiration of the card. If the card does not

include a photograph of the holder, the person shall also carry a
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valid identification under 3 AAC 304.425(b). The card or a photocopy
of the card must be shown upon request of a peace officer or board
representative. If the person cannot show a current card or a copy of
it on file on the premises, or show a date of hire less than 30 days
earlier, the person shall immediately cease selling or serving
alcoholic beverages, or checking identification.

(b) State or nationally recognized organizations or
associations that address the subject of responsible alcoholic
beverage service may obtain approval of an alcohol server education
course by making written application on forms provided by the board.
The application must include the course book to be provided to
students, any video or audio presentations that will be used, the
written test required under (d) of this section, detailed lesson
plans, and a description of the qualifications of and training
provided to course instructors. The application must identify the
communities where the course will be presented and the frequency of
the presentation. The applicant shall explain how rural premises will
be served under (e) of this section.

(c) In addition to written materials and audio and video
presentations provided to students, an instructor shall be available
during an alcohol server education course to answer questions from
students. Subjects covered by alcohol server education courses must
include:

(1) function of Alcoholic Beverage Control Board,
licensing procedures, and types of licenses;
(2) server responsibilities to the employer, patron, and
law;
(3) criminal and civil liability, including discussion of
criminal negligence standard;
(4) effects of alcohol consumption, including
(A) effect of food on alcohol consumption;
(B) blood alcohol levels;
(C) identifying a drunken person; and
(D) fetal alcohol syndrome and fetal alcohol effect;

(5) drunken persons and intervention;
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(6) underage persons;

(A) checking identification;
(B) identifying valid identification; and
(C) obtaining "statement of proof of age";
(7) state and local hours of service and cutting off
service;
(8) "happy hour" laws;
(9) restaurant designation;

(10) other permits;

(11) local option provisions;

(12) warning signs;

(13) gambling, drugs, and prostitution;

(14) adulteration;

(15) penalties for licensees and their agents and
employees; and

(16) sale by package stores in response to written orders.

(d) A provider of an alcohol server education course shall
issue a card as described under (a) of this section to a student who
successfully completes the course. Before issuing the card, the course
provider shall require the student to pass a written test that
demonstrates that the student understands the course subjects.

(e) Rural premises are those licensed premises not on a
statewide road system or further than 50 miles on a road system from a
community where a course is offered at least once every month. For the
purpose of training for rural premises, course providers may provide
video or audiotapes and written materials to a licensee that cover all
topics required under (c) of this section, and conduct telephonic
question and answer sessions for the students. A course provider may
present training for rural premises by means of an Internet-based
program. An Internet-based program must include steps that the course
provider takes to verify the identity of the persons receiving the
instruction, testing, and certification of alcohol server training.
The verification process must be approved by the board and may be
reviewed and reevaluated on an annual basis to determine its wvalidity
and effectiveness. The students shall, under the supervision of the
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licensee or licensee's manager, take the test required under (d) of
this section. The licensee or licensee's manager, whoever supervises
the test, shall certify to the course provider that the student did
not receive outside help in taking the test and that no copies of the
test have been kept.

(f) The board will issue a certificate of approval for each
alcohol server education course the board approves. Certificates of
approval may not be transferred.

(9) A course provider shall

(1) maintain records of each student's participation, and

completion of server training, including rural training;

(2) use, at a minimum, the course approved by the board;
and
(3) make its records available to peace officers or board
investigators.
(h) An organization or association that has received board

approval for an alcohol server education course shall apply for board
reapproval within 33 months of last board approval. Application must
be made on a form provided by the board. If application for reapproval
is not approved by the board within 36 months after last board
approval, training must cease. The application for reapproval must

state the following for training provided since the last application:

(1) the number and names of students trained;
(2) the locations and dates of training; and
(3) the names of instructors.
(1) The board will, in its discretion, terminate approval of a

course i1if the board determines that the course is not being presented
as approved, that records are not being maintained as required, that
students are being certified who have not successfully completed the
course, or for other reasons in the public interest. The board will,
in its discretion, make its termination of approval effective
immediately, if the board determines that immediate termination is in
the public interest.

(3) For the purposes of this section and AS 04.21.025, a person
who, before 4/1/94, successfully completed:
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(1) Techniques of Alcohol Management (Alaska Cabaret,
Hotel, Restaurant and Retailers Association);

(2) Training In Intervention Procedures for Servers
(Health Communications, Inc.);

(3) Come of Age (Tesoro Northstar Co.);

(4) Serve Safe (Alaska Professional Bartender School);

(5) Providing Alcohol With Care and Empathy (Stuart
Anderson Cattle Co.);

(6) Responsible Establishments Alcohol Consumption Trained
Servers (Bartenders Against Drunk Driving); or

(7) Alcohol Servers Knowledge (Alaska Training Academy),
has completed an approved course, but shall complete a course approved
under (f) of this section within 36 months of 4/1/93.

(k) A provider of an alcohol server education course approved

by the board under this section shall advise the board of the methods

used to train and certify the instructors providing the training.
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Article 5

Enforcement

3 AAC 304.505. Powers of investigative personnel

(a) The board's investigative personnel may

(1) conduct inspections of licensed premises and
investigations of licensees, applicants, transferees and other persons
with respect to applications, the possession and sale of alcoholic
beverages, or licensed premises;

(2) issue notices of violation;

(3) seize alcoholic beverages which are subject to
forfeiture under AS 04.16.220;

(4) serve subpoenas issued by a hearing officer in a board
adjudicative proceeding;

(5) execute search warrants;

(6) exercise specified peace officer powers upon the
written concurrence of the commissioner of public safety filed with
the lieutenant governor and the director, but only if necessary for
the enforcement of the criminally punishable provisions of AS 04 and
regulations adopted under AS 04;

(7) take such other action as is considered necessary by
the director to assure the enforcement of AS 04 and is not in conflict
with a law or regulation.

(b) Consistent with federal, state, and local law, the board's
investigative personnel may carry firearms in the performance of their

duties, if individually authorized by the board.

3 AAC 304.515. Inspection

(a) Licensees are considered to consent to the entry upon the
licensed premises and inspection of the licensed premises at all
reasonable times and in a reasonable manner by investigative personnel
of the board or by other peace officers acting in their official
capacity for the purpose of enforcing statutes and regulations related

to alcoholic beverages.
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(b) Licensees shall do all things reasonably necessary and
appropriate to cooperate with investigative personnel and employees of
the board and peace officers acting in their official capacity to
enforce the statutes, regulations and ordinances related to alcoholic
beverages, including permitting entry upon and inspection of the
licensed premises and providing access, upon request at reasonable

times, to business records at the written direction of the director.

3 AAC 304.525. Communication with licensees

(a) The board recognizes that self-regulation by licensees is a
necessary ingredient for enforcement of alcoholic beverage statutes,
regulations, and municipal ordinances. Therefore, the board adopts the
following methods for communicating with licensees, to assist them in
conducting their licensed businesses in the public interest and in
conformity with existing statutes and regulations:

(1) Notice of violation.

(A) A notice of violation is intended to be an
informal means of communicating to a licensee that a violation of
a statute, regulation, or municipal ordinance might have occurred
or might be occurring on the licensed premises. Investigative
personnel of the board may issue a notice of violation to a
licensee whenever a violation of the laws related to alcoholic
beverages is found to exist. The notice may be issued from
information recorded on an inspection report. A copy of the
notice of violation shall be delivered to the licensee and the
appropriate law enforcement agency, and shall be filed with the
board. A "violation" includes those elements listed in AS
04.11.370. In the director's discretion, a notice of violation
will not be issued during the course of an investigation.

(B) Upon receipt of a notice of violation, a licensee
may request to appear before the director and be heard regarding
the notice of violation. The request must be made within 10 days
after receipt of the notice, and the director shall grant an

appearance within 10 days after receipt of the request. A
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licensee shall respond, either orally or in writing, to the

notice of violation.

(C) A notice of violation and a response to a notice
of violation will, in the board's discretion, be reviewed by the
board in considering whether to suspend, revoke, or renew, a
license, but does not alone constitute grounds for suspension,
revocation, or refusal to renew. A violation itself does
constitute such grounds, however, if proven by evidence at a
hearing.

(D) A notice of violation 1s issued at the discretion
of investigative personnel, and becomes a permanent record of the
licensee to whom the notice was issued. A notice shall be on a
form approved by the board. The director may dismiss a notice.

(2) Advisory notice. An advisory notice may be issued by
investigative personnel to a licensee when an incident occurs or a
defect is identified that could result in a violation of a statute,
regulation, or municipal ordinance. The notice may be issued from
information recorded on an inspection report. An advisory notice may
not constitute grounds for administrative or judicial action against a
licensee, but may be grounds for issuance of a notice of violation if
the incident or defect continues uncorrected. A copy of an advisory
notice will be filed only in a licensee's enforcement file.

(3) Inspection report. An inspection report is intended to
document an investigator's inspection of a licensed premises. An
inspection report shall be prepared on a form approved by the board,
and shall reflect information prescribed by statute or regulation, or
required by the board.

(b) Any notice or report issued to a licensee under this
section may be reviewed by the board, at the licensee's written
request, before initiation of any other administrative proceeding by
the board's staff.

(c) Nothing in this section limits the authority of the board

to suspend or revoke a license on grounds stated in AS 04.11.370.
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3 AAC 304.535. Suspension and revocation of license

(a) The board will, in its discretion, suspend or revoke a
license on the grounds stated in AS 04.11.370. In addition, the board
will, in its discretion, suspend or revoke a license upon conviction
of the licensee for a felony.

(b) Upon conviction of an agent or employee of the licensee,
the board may find under AS 04.11.370(5) that the licensee knowingly
allowed the violation, or recklessly or with criminal negligence
failed to act in accordance with the duty prescribed under AS
04.21.030, if

(1) the licensee was physically present when the violation
occurred and knew or should have known the violation was occurring and
took no action to stop it;

(2) the licensee failed to adequately supervise the agent
or employee;

(3) the licensee failed to adequately train the agent or
employee in the requirements of AS 04 relating to alcoholic beverages;
or

(4) the licensee was reckless or careless in hiring the
agent or employee.

(c) If the licensee is a corporation, the conviction of a
shareholder holding 10 percent or more of the outstanding common stock
of the corporation or of an officer or director of the corporation is
considered to be a conviction of the licensee.

(d) A duplicate beverage dispensary license and the beverage
dispensary license to which it relates are considered to be a single
license for purposes of suspension or revocation.

(e) If the licensee is a limited liability organization, the
conviction of a manager or a member who holds 10 percent or more of
the limited liability organization's ownership interest is considered

to be a conviction of the licensee.
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3 AAC 304.540. Civil fine

(a) Except as provided in (b) of this section, in a proceeding
under AS 04.11.510(c), the board may impose a civil fine upon a
licensee, in accordance with AS 04.11.575, not to exceed the greater of
(1) an amount that is three times the monetary gain

realized by the licensee as determined by the board as a result of the

violation;
(2) $10,000 for the first violation;
(3) $30,000 for the second violation; or
(4) $50,000 for the third or subsequent violation.
(b) In a proceeding against a general wholesale licensee under

AS 04.11.510(c) for a wviolation of AS 04.11.160 pertaining to the sale
of alcoholic beverages to unlicensed persons, the board may impose a
civil fine of $5,000 for each illegal sale. The board may suspend all
or part of the fine based on the circumstances of the illegal sales.
For the purpose of this section, "sale" means a single delivery on a

single date to a single purchaser.

3 AAC 304.545. Effect of revocation

A person whose license is revoked by the board may not apply for a
license of any type until at least one year after the effective date

of the revocation.
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Article ©

Miscellaneous Provisions

3 AAC 304.605. Determining population criteria

Repealed 4/28/84.

3 AAC 304.610. Refunds to municipalities

(a) For the purposes of AS 04.11.610 a municipality's failure
to actively enforce local ordinances, laws of the United States and
the state, and the provisions of this chapter relating to the
manufacture and sale of alcoholic beverages in the state includes the
failure of the municipality's peace officers to comply with AS
04.21.070.

(b) The director shall recommend that the commissioner of
commerce, community, and economic development deny the refund of
biennial license fees under AS 04.11.610 if the director determines
that the municipality's peace officers have not provided the director
with quarterly reports of violations of AS 04 occurring on licensed

premises within the municipality.

3 AAC 304.615. Petitions

Municipal boundaries shall be disregarded when gathering petition

signatures.

3 AAC 304.620. Colleges and universities

(a) For purposes of granting a caterer's permit, special events
permit, or restaurant caterer's permit under AS 04.11.230, AS
04.11.240, or 3 AAC 304.680, where prohibitions are imposed under AS
04.11.410, and AS 04.16.080, "school" does not include an accredited
college or university as defined in AS 04.11.220.

(b) Along with other approvals required by statute or
regulation, an application for a permit for a designated premises at a

college or university event must be approved by the board of regents
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or similar governing body of the college or university, or its
designee.

(c) A holder of a recreational site license issued under AS
04.11.210 for a site where college or university sporting events are
held may petition the board for designation of premises at the site
where beer and wine may be sold during a college or university

sporting event.

3 AAC 304.625. Community prohibitions on alcoholic beverages

The director shall maintain a list of the established villages and

municipalities that have adopted a local option under AS 04.11.4091.

3 AAC 304.635. Third-party purchases for consideration

(a) A person may not purchase alcoholic beverages for another
person nor may a person solicit the purchase of alcoholic beverages by
another person for consideration in addition to the purchase price.

(b) No person other than a regulated common carrier or a
regulated contract carrier may, for consideration, transport alcoholic

beverages.

3 AAC 304.640. Direct winery shipments for personal use

(a) A winery that ships wine under AS 04.11.140(b) (1) (B) may
sell and ship wine only to a person 21 years of age or older. Wine
shipped directly to a person must be for the person's personal use and
not for resale.

(b) Wine sold and shipped directly to a person must be shipped
in containers that are conspicuously labeled with the words: "Contains
alcohol: Signature of person 21 years of age or older required for
delivery." The winery must require the shipping carrier to obtain the
signature of an individual 21 years of age or older before delivering
wine shipped under this section.

(c) A winery that ships wine under AS 04.11.140(b) (1) (B) to a
person in an area that has restricted the sale of alcoholic beverages
under AS 04.11.491(a) (1), (2), or (3) or (b) (1) or (2) shall consult a

package store licensee, agent, or employee
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(1) to determine if the wine may be shipped to the
purchaser under AS 04.06.095, AS 04.11.150(g), and 3 AAC 304.645; and

(2) if the wine may be shipped under AS 04.06.095, AS
04.11.150(g), and 3 AAC 304.645, to request that the package store
licensee, agent, or employee enter the sale and delivery in the

written order database established under AS 04.06.095.

3 AAC 304.642. Wine clubs

(a) A package store licensee may enter into a standing shipment
order agreement with a purchaser for periodic shipment of wine of the
licensee's choice to the purchaser if

(1) the licensee has an original or clear photocopy of a
proof-of-age document in accordance with 3 AAC 304.645(b);

(2) the agreement is signed and dated by the purchaser and
contains the information required for written orders under 3 AAC
304.645(c) (2)- (6); and

(3) the agreement requires that payment for the wine be
received by the licensee at least five working days before the date of
shipment and allows the licensee or purchaser to terminate the
agreement by giving five days' written notice of termination.

(b) Before shipping wine into an area that has restricted the
sale of alcoholic beverages under AS 04.11.491(a) (1), (2), or (3) or
(b) (1) or (2), the licensee shall consult the database maintained by
the board under AS 04.06.095 in the manner required under AS
04.11.150(g) . Shipment of the wine must be in compliance with
applicable provisions of 3 AAC 304.645(e) (2) (B), (3), and (f).

(c) For each standing shipment order agreement, a licensee
shall keep a file that contains the agreement along with a copy of all
documents required under this section. The licensee shall retain the
agreement file for at least one year after termination of the
agreement. In addition, the licensee shall maintain a log of monthly
shipments of wine in a manner that allows cross-reference to the
documents for each order. The log must assign an order number to each

shipment, and must show for each order the date payment for the
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shipment was received, the date the order was shipped, and the address
to which shipment was made.

(d) If the agreement requires the licensee to ship wine to an
area that has restricted the sale of alcoholic beverages under AS
04.11.491¢(a) (1), (2), or (3) or (b)(l) or (2), the licensee shall
enter a written order, not later than 24 hours after receiving full
payment, into the written order database established under AS
04.06.095.

(e) After written notification to the board by a municipality
that it has imposed a sales and use tax on alcoholic beverages under
AS 04.21.010(c) (4), a package store licensee may not ship wine under a
standing shipment order agreement into that municipality until payment
for the taxes is collected at the licensed premises in accordance with
the ordinances of that municipality. The licensee shall remit the

payments of taxes to the municipality for which the tax was collected.

3 AAC 304.645. Written orders for alcoholic beverages; other

transporting of alcoholic beverages; local governing body authority

(a) Repealed 5/11/96.

(b) Alcoholic beverages may be sold in response to a written
order only if the licensee has the original or a clear photocopy of
one of the following documents that bears the purchaser's signature
and that shows by date of birth or statement of age that the purchaser
is at least 21 years of age:

(1) valid government-issued photographic identification
from any state;
(2) a foreign passport.

(c) Alcoholic beverages may be sold in response to a written

order only if the written order

(1) is signed and dated by the purchaser;

(2) describes in reasonable detail the type and quantity
of alcoholic beverages being ordered;

(3) refers by number to the purchaser's proof-of-age

document required by (b) of this section;
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(4) bears a signature reasonably determined by the
licensee to match that on the proof-of-age document;

(5) states the physical residence address of the
purchaser; the address must be sufficient for the licensee to
determine whether the residence is within an area that has restricted
the sale, importation, or possession of alcoholic beverages under AS
04.11.491; and

(6) is entered into the written order database established
under AS 04.06.095, if the alcoholic beverages are to be shipped to an
area that has restricted the sale of alcoholic beverages under AS
04.11.491¢(a) (1), (2), or (3) or (b)(l) or (2); an order that is
subject to this paragraph may not be for an amount of alcoholic
beverages that, when added to the amount already shipped in a calendar
month to the purchaser, exceeds the amount authorized under AS
04.11.150(g) as indicated in the database.

(d) A written order

(1) except as provided in (2) of this subsection, may be
modified by the licensee within five working days after receipt of the
written order if the modification is in accordance with an oral or
written communication from the purchaser; if a modification is made,
the licensee shall note on the original order the date of modification
and the manner in which the modification was requested by the
purchaser; alcoholic beverages shipped in response to a written order
must be packaged and shipped within five working days after receipt of
the written order by the licensee or the licensee's agent or employee;

(2) that is required, under AS 04.11.150(g) or 3 AAC
304.640, to be entered into the written order database established
under AS 04.06.095 may not be modified after it is entered into the
database; in calculating whether alcoholic beverages may be shipped to
a purchaser under AS 04.11.150(g), the licensee shall use the date
that the order is entered into the database; if the amount ordered,
when added to the amount already shipped in a calendar month to the
purchaser, exceeds the amount authorized under AS 04.11.150(g) as
indicated in the database, the licensee may hold the order for up to
72 hours and reenter it into the database for the next month as a new
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order; however, if the licensee cannot reenter the order as a new
order within 72 hours after receipt, the licensee shall return the
order to the purchaser unfilled; if they may be shipped to a purchaser
under AS 04.11.150(g) and (e) of this section, alcoholic beverages
shipped in response to the written order must be packaged and shipped
within five working days after receipt of the written order by the
licensee or the licensee's agent or employee.
(e) In response to a written order, a licensee
(1) may not package or deliver alcoholic beverages, or
enter a written order into the written order database established
under AS 04.06.095, until full payment is received at the licensed
premises;
(2) may
(A) personally deliver the alcoholic beverages on the
licensed premises to the purchaser or to an individual who may
legally possess alcoholic beverages and who is specifically
authorized in the written order to receive the purchase and
deliver it to the purchaser; to verify the identity of the
purchaser or the individual specifically authorized in the
written order to receive the purchase, the licensee shall require
the purchaser or that individual to present an original of one of
the forms of identification listed in (b) of this section; or
(B) ship the alcoholic beverages by common or
regulated carrier to the purchaser; if the order is to be shipped
to a community that has specified a delivery site under AS
04.11.491(f), the order must be shipped to the purchaser at that
delivery site address; and
(3) must package an order that is delivered or shipped
under this subsection in a shipping container that bears a non-
removable label that identifies the licensee, shows the written order
number assigned under (m) of this section, and contains the words
"alcoholic beverages" in letters at least two inches high and drawn in
lines one- quarter inch wide; additionally, one copy of the sales
invoice must be enclosed in a non-removable, sealed envelope securely

attached to the shipping container; invoices must be legibly hand
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written or typed, prepared by the licensee or licensee's agent or
employee, and show the description, quantity, unit price, extended
price, and total value of the alcoholic beverages in the container; if
the container is addressed to a delivery site in a municipality that
imposes a sales and use tax on alcoholic beverages under AS
04.21.010(c) (4), or controls the quantity that may be imported under
AS 04.21.010(a) (1), the invoice may be retained by a municipality.

(f) The community delivery site must be secure from
unauthorized access, reasonably located for access by the public,
clean and heated, and controlled by the local governing body to assure
protection of orders for purchasers. The site must be open for pick-up
by purchasers at least once a week, for three hours between 8 a.m. and
8 p.m. Alcoholic beverages may be claimed from the community delivery
site only by the purchaser named on the container. The purchaser shall
sign for the order on a form stating that the beverages are not for
resale. The local governing body may impose reasonable storage and
handling fees chargeable to the purchaser, and may label or mark
alcoholic beverage containers processed through the community delivery
site. Upon approval of a community delivery site, the board will
notify package store licensees who have filed the notice required in
AS 04.11.150(a) that written orders for shipment into the community
may only be shipped to the community delivery site.

(9) Repealed 5/11/96

(h) Repealed 5/11/96

(i) Repealed 5/11/96

(3) Repealed 9/11/98

(k) Repealed 5/11/96

(1) The board will, in its discretion, maintain a list of
persons who, under AS 04.16.200, are convicted after 10/24/87 of a
violation of AS 04.11.010, and will, in its discretion, provide this
list to package store licensees. A licensee who receives the list may
not sell alcoholic beverages by written order to a person whose name
appears on it until the board gives written notice to the licensee

that such sales are no longer prohibited.
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(m) A licensee shall fasten together the documents pertaining
to each written order, and shall keep them on file with the
purchaser's proof- of-age document. The licensee shall retain the
order documents for at least one year after delivery of the order. In
addition, the licensee shall maintain a log of written orders in a
manner that allows cross- reference to the documents for each order.
The log must assign an order number to each written order, and must
show for each order the purchaser's name, dates the order was
received, modified, and shipped or delivered, and the address to which
shipment was made.

(n) A package store licensee who sells alcoholic beverages in
response to written orders

(1) shall promptly notify the board of any person who
places one or more written orders in a single week for, in the
aggregate, more than 36 gallons of malt beverages, more than 12 cases
of wine, or more than 36 liters of distilled spirits, and of any
customer who engages in a regular practice of ordering alcoholic
beverages in similarly large quantities;

(2) shall, if the alcoholic beverages are to be shipped to
an area that has restricted the sale of alcoholic beverages under AS
04.11.491(a) (1), (2), (3) or (b)(l) or (2),

(A) enter a written order, within 24 hours after
receiving full payment, into the written order database
established under AS 04.06.095; and

(B) notify the board within 24 hours if the amount
ordered, when added to the amount already shipped in a calendar
month to the purchaser, exceeds the amount authorized under AS
04.11.150(g) as indicated in the database.

(o) If alcoholic beverages are not delivered to the purchaser
personally on the licensed premises, title to the alcoholic beverages
passes from the licensee to the purchaser at the time the alcoholic
beverages are packed and addressed to the purchaser and payment is
received, and these actions are sufficient to constitute a sale on the
licensed premises.

(p) A package store licensee may not ship alcoholic beverages
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(1) to a person other than the purchaser;
(2) in response to a telephonic order; or
(3) by taxi cab.

(a) After written notification to the board by a local option
municipality that it has imposed a sales and use tax on alcoholic
beverages under AS 04.21.010(c) (4), a package store licensee that
sells alcoholic beverages by written solicitation under AS
04.11.150(a) may not ship or deliver alcoholic beverages into that
municipality until payment for the taxes is collected at the licensed
premises in accordance with the ordinances of that municipality. The
licensee shall remit the payments of taxes to the municipality for

which the tax was collected.

3 AAC 304.647. Package store license delivery permit

(a) A package store licensee may obtain a non-transferable
permit to deliver wine or champagne in a gift basket with a floral
arrangement to a cruise ship or hotel under AS 04.11.150(1i) by
submitting a completed permit application on the form prescribed by
the board along with a $50 application fee. A permit issued under this
subsection is valid until there is a transfer of ownership of the
package store license, or the permit is voluntarily surrendered by the
permittee or revoked by the board. The board may prescribe forms for
the required written record of deliveries made under AS 04.11.150(1i).

(b) A package store licensee may obtain a non-transferable
permit to deliver alcoholic beverages to a wedding or wedding
reception or other social event under AS 04.11.150(j) by submitting a
completed permit application on the form prescribed by the board along
with a $50 application fee. A permit issued under this subsection is
valid until there is a transfer of ownership of the package store
license, or the permit is voluntarily surrendered by the permittee or
revoked by the board. The board may prescribe forms for the required

written record of deliveries made under AS 04.11.150(7).
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3 AAC 304.650. Alcoholic beverages stocked in guest rooms

(a) This section applies to all stocking, sales, and
consumption of alcoholic beverages in a refrigerated unit in a guest
room under a permit issued under AS 04.11.090(g).

(b) A holder of a beverage dispensary license issued under AS
04.11.090 may apply to the board for a permit issued under AS

04.11.090(g) . A holder of a beverage dispensary license issued under
AS 04.11.090 may not stock or sell alcoholic beverages in a
refrigerated unit in a guest room without first obtaining a permit
issued under AS 04.11.090(g).

(c) A permittee may provide a unit key or access code to a
refrigerated unit in a guest room only to the permittee's agent or the
permittee's employee, or to a guest who is 21 years of age or older
and who occupies that guest room. A permittee, the permittee's agent,
or the permittee's employee may not provide a unit key or access code
to a refrigerated unit in a guest room to a drunken person nor to a
person under the age of 21.

(d) A permittee may sell the following alcoholic beverages in
their original closed containers from a refrigerated unit in a guest
room:

(1) distilled spirits in containers of not less than one
ounce nor more than two ounces;

(2) wine or vinous liquors in containers of not more than
13 fluid ounces; or

(3) beer, ale, or malt liquor in containers of not more
than 12 fluid ounces.

(e) A permittee, the permittee's agent, or the permittee's
employee may not stock or restock the supply of alcoholic beverages in
a refrigerated unit in a guest room if that permittee, agent, or

employee determines that

(1) a drunken person is in the room;

(2) a person under the age of 21 is consuming alcohol in
the room;

(3) illegal gambling, illegal drug use or sales, or

prostitution is occurring in the room; or
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(4) the amount of alcoholic beverages in the guest room,
including that in the refrigerated unit, would exceed the capacity of
the refrigerated unit.

(f) A refrigerated unit stocked with alcoholic beverages must
be equipped to require a unit key or coded access to prevent access to
the alcoholic beverages except to a person authorized to have the unit
key or coded access to the refrigerated unit. The key or coded access
to the refrigerated unit in a guest room must be different from the
key or coded access to the guest room.

(9) A permittee shall adhere to the following stocking
restrictions:

(1) all employees handling distilled spirits, wine, beer,
ale, or malt liquor being stocked in the refrigerated unit in a guest
room must be 21 years of age or older;

(2) a refrigerated unit may not be restocked or
replenished during any hours that a beverage dispensary licensee
is prohibited from selling alcoholic beverages under AS 04.16.010(a)
and (d) or a local ordinance under AS 04.21.010;

(3) a refrigerated unit shall be maintained, serviced, or
stocked with alcoholic beverages only by a permittee, the permittee's
agent, or the permittee's employee, and no other person, with the
exception of the guest who occupies the guest room, may add alcoholic
beverages to a refrigerated unit or remove alcoholic beverages from a
refrigerated unit; and

(4) a permittee shall adhere to the standards of quality
and purity of alcoholic beverages required by state and federal law,
and shall destroy any alcoholic beverages contained in a refrigerated
unit in a guest room on the date considered by the manufacturer of the
alcoholic beverage to be the date the product becomes inappropriate
for sale to a consumer.

(h) A person who purchases an alcoholic beverage stocked in a
refrigerated unit in a guest room may not remove the alcoholic
beverage from that guest room, as prohibited under AS 04.11.090(qg).

(1) A violation of a provision of AS 04 or a regulation adopted
under AS 04 by a permittee, the permittee's agent, or the permittee's

52
UPDATED 7/1/2018





employee in stocking or providing access to alcoholic beverages
stocked in a refrigerated unit in a guest room is grounds for
suspension, revocation, or nonrenewal of the permittee's beverage
dispensary license.

(3) A permittee may not sell any alcoholic beverage from a
coin- operated machine or similar device.

(k) A non-refundable initial and biennial fee for a
refrigerated unit permit is $25 for each installed refrigerated unit
in a guest room and must accompany the initial written request for a
permit and each application for a biennial renewal.

(1) In this section,

(1) "beverage dispensary license" means a license issued
under AS 04.11.090;

(2) "drunken person" has the same meaning as in AS
04.21.080(b) (8);

(3) "permittee" means a holder of a beverage dispensary
license issued under AS 04.11.090 who is also authorized under AS
04.11.090(g) to stock alcoholic beverages for sale and consumption in

guest rooms.

3 AAC 304.655. Involuntary transfer of license
Repealed 7/30/89.

3 AAC 304.660. Temporary dedesignation of licensed premises

(a) A dedesignation permit allows the holder of a beverage
dispensary or restaurant or eating place license to use the licensed
premises or a portion of the licensed premises, on a temporary basis,
for an event at which persons 17 years of age or older will be
present. Alcoholic beverages may not be sold, served, or consumed at
the licensed premises during the period beginning two hours before and
ending one hour after the times identified in the permit during which
under-age persons will be on the premises. A permit may not be
exercised during hours of closure under AS 04.16.010.

(b) Application for a dedesignation permit must be made on

forms provided by the board. A non-refundable application fee of $50
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must accompany the application. A permit may be approved by the
director for no more than three consecutive days for an event.

(c) An application for a dedesignation permit must include
information about the relevant event as required by the board, and
must include the written approval of the law enforcement agency having
jurisdiction over the designated premises of the event for which the
permit is sought.

(d) An application for a dedesignation permit must be filed
with the director no later than 24 hours before the event for which
the permit is requested.

(e) Before applying for a dedesignation permit, a licensee's
licensed premises must be certified as suitable for the purposes of
this section. Certification must be requested by the licensee on an
application form provided by and filed with the board. Upon receiving
an application for certification, the board will forward a copy of the
application to the local governing body having jurisdiction over the
area in which the licensed premises is located or, if no local
governing body exists, to a school board whose students would be
expected to attend an event at the licensed premises. Unless the
board, and either the local governing body or school board as
appropriate, approve an application for certification, an application
for a dedesignation permit under this section will not be approved by
the director. A non-refundable $50 application fee and a detailed
diagram showing the proposed certified area must accompany an
application for certification.

(f) The dedesignation permit and a copy of the approved
application for certification must be conspicuously posted at the main

entrance to the licensed premises during the time a permit is

exercised.
(9) A permit may not be transferred, relocated, or renewed.
(h) Any person possessing or consuming or suspected of

possessing or consuming alcoholic beverages, or exhibiting
characteristics of intoxication, at the licensed premises during the
permit period must be removed immediately from the premises for the

duration of the event.
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(i) During the time when a permit is exercised, the premises is
still a "licensed premises" under AS 04. Violation of any statute,
regulation, or local ordinance governing alcoholic beverages on the
licensed premises is grounds for suspension or revocation of the
licensee's premises certification and license. A debt that is incurred
for or during an event for which a dedesignation permit is granted is
still considered a debt incurred in the operation of the license for
purposes of transfer of ownership of the holder's license under AS
04.11.360.

(3) In connection with its functions under (c), (e), and (k) of
this section, a school board, a local governing body, or a law
enforcement organization, as appropriate, may place limitations or
restrictions on the premises certification and the permit as necessary
to assure adequate security and control in the public interest. The
director, or a peace officer whose jurisdiction includes the licensed
premises, may terminate a permit at any time in the public interest.

(k) A premises certification under this section is a privilege
above that of a license, and is granted with the understanding that
the board will, in its discretion, suspend or revoke the certification
for good cause without a hearing under AS 04.11.510 or the
Administrative Procedure Act (AS 44.62). The director will notify a
licensee in writing not less than 10 days before board consideration
of suspension or revocation of a licensee's premises certification.
The board will afford the licensee an opportunity to be heard. A local
governing body or school board may withdraw its approval of a
certification at any time by written notice to the board and licensee.

(1) For purposes of this section, "event" includes a banquet,

ball, graduation celebration, and entertainment.

3 AAC 304.665. Employment of parolees and probationers

Repealed 3/31/85.

3 AAC 304.670. Municipal golf course license.

(a) A municipal golf course license authorizes the licensee to

sell and serve beer and wine for consumption on licensed premises in a
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building at a municipal golf course. An applicant for a municipal golf
course license must be a municipality.

(b) A license will be issued only if an application is approved
by the local governing body and the board.

(c) The biennial license fee is $400. The license fee and
application fee must accompany the application for license. An
application must include a drawing of the golf course and a detailed
diagram that clearly identifies the proposed licensed premises. A
sample minimum food menu must accompany the application.

(d) Beer and wine may only be sold, served, and consumed during
times when the golf course is open for play. Food similar to that
listed in the sample menu must be available during times when beer and

wine are sold, served, and consumed on the licensed premises.

(e) A municipal golf course license may not be transferred or
relocated.
(f) In this section "golf course" means a course, having a

minimum of nine holes covering at least 1,200 yards, that is open to

the public and is owned or leased by a municipality.

3 AAC 304.675. Permits

(a) To apply for a permit, an applicant must submit to the
board the proper application form, together with the application fee
and permit fee. The application must include a description of the
proposed premises, a drawing designating which areas are for storage,
service, and consumption, a statement of the specific hours of
intended operation, a copy of the approval from the proper local
authority, and other information required by the application form.

(b) The director will approve or deny all applications for
permits. If an application is denied, the applicant may appeal to the
board.

(c) Permits are not transferable.

(d) The holder of a permit shall comply with all statutes,
ordinances, and regulations pertaining to the possession and sale of

alcoholic beverages.
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3 AAC 304.680. Restaurant caterer's dinner permit

(a) A restaurant caterer's permit authorizes the holder of a
golf course license or a restaurant or eating place license to sell or
dispense beer or wine before and during service of food provided by
the licensee at a designated location for a banquet or dinner event
held off the holder's licensed premises.

(b) A permit will be issued only for a specified premises for a
specific occasion, for a period not to exceed seven days.

(c) The application fee for a permit is $50 for each event, and

must accompany the application for a permit.

(d) A restaurant caterer's permit will not be transferred or
renewed.
(e) The written approval of a law enforcement agency having

jurisdiction over the site of the catered event must be obtained and

must accompany the application.

3 AAC 304.685. Caterer's permit

(a) The caterer, or a specified employee or agent of the
caterer, shall be present on the catered premises at all times
alcoholic beverages are possessed, served, or consumed there under the
permit.

(b) Violation by a caterer of a statute, ordinance, or
regulation pertaining to alcoholic beverages is grounds for suspension

or revocation of the caterer's beverage dispensary license.

3 AAC 304.690. Club license caterer's permit

(a) A club license caterer's permit authorizes an organization
licensed under AS 04.11.110 to sell or dispense alcoholic beverages at
events held off of the organization's licensed premises. The permit
may only be issued for designated premises for a specific event and
for a limited period of time as identified in the application.

(b) Restrictions and prohibitions under AS 04.11.110, regarding
club members and their guests, apply at premises designated in the
application for permit. No more than three permits will be granted to

an organization in any one calendar year.
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(c) An application for a club license caterer's permit must be
on forms provided by the board. The application must be signed by the
presiding officer and secretary of the organization. The written
approval of the law enforcement agency having jurisdiction over the
designated premises of the event for which the permit is sought must
also be obtained and must accompany the application.

(d) A non-refundable application fee of $100 must accompany an
application for club license caterer's permit.

(e) A club license caterer's permit may not be transferred,
relocated, or renewed.

(f) A permit issued under this section must be surrendered to
the board's offices within 48 hours after its expiration time. Failure
to surrender the permit is cause for denial of an application for a

club license caterer's permit made in the future by the permittee.

3 AAC 304.695. Theatre license

(a) A theatre license authorizes a beverage dispensary licensee
or a restaurant or eating place licensee to sell alcoholic beverages
for consumption on licensed premises at a specified theatre site,
except that a restaurant or eating place licensee with a theatre
license may only sell beer and wine. Sale and consumption may occur
only during intermissions and one hour before an event. Alcoholic
beverages may only be sold and consumed in designated areas at the
site. Alcoholic beverages may not be sold or consumed in the audience
viewing area at the theatre site.

(b) A theatre license may not be exercised during events that

are expected to attract audiences under 21 years of age.

(c) The biennial fee for a theatre license 1is $600.
(d) A theatre license may not be transferred or relocated.
(e) An application for theatre license must clearly identify

designated areas for the sale and consumption of alcoholic beverages.
An application will be approved by the board only if it is approved by
the local governing body of the municipality in which the theatre site

is located, or, for a theatre site outside a municipality, approved by
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the law enforcement agency that has jurisdiction over the theatre
site.

(f) An application for renewal of a theatre license must be
accompanied by the fee required by (c) of this section and must
contain the information required for a new license.

(9) The board will, in its discretion, deny renewal of a
theatre license that was not exercised for at least one event during
each calendar year of the license period.

(h) The license must be conspicuously posted in the theatre
during times when alcoholic beverages are sold.

(1) For purposes of this section, "theatre" means a location
where events, including plays, operas, orchestra concerts, readings,
and similar activities approved by the board, are presented by live

performers on a stage.

3 AAC 304.697. Art exhibit permit

(a) An art exhibit permit authorizes the holder of a beverage
dispensary license or a restaurant or eating place license to serve
beer and wine for consumption at a specified site for an art exhibit
event, or at more than one specified site used simultaneously for the
same art exhibit event. Food must be provided in conjunction with the
service of beer and wine. Service and consumption of beer and wine may
occur only during the designated times in the designated areas of the
specified sites as stated on the permit.

(b) An art exhibit permit may not be exercised during events
that are expected to attract audiences under 21 years of age.

(c) Only one art exhibit permit may be exercised at any
specified site on a single date. A holder may use a specified site for
exercise of an art exhibit permit no more than 12 times per calendar
year.

(d) The art exhibit permit or an exact copy must be posted
conspicuously at each specified site at each art exhibit event during

times when beer and wine are served and consumed.
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(e) The fee for an art exhibit permit for a single event is
$50. An applicant may apply for no more than 12 single event permits
in a calendar year.

(f) The fee for an art exhibit permit for multiple specified
events in a calendar year is $100. A multiple events permit may be
exercised at no more than 12 specified events in a calendar year.

(g) An application for an art exhibit permit must be on forms
provided by the board and accompanied by the appropriate fee. The
written approval of the law enforcement agency having jurisdiction
over the specified sites of the art exhibit events for which the

permit is sought must also be obtained and submitted with the

application.
(h) An application for an art exhibit permit must clearly
identify
(1) each art exhibit event date;
(2) each specified site for each event date;
(3) the designated areas for the service and consumption

of beer and wine at each specified site for each event date; and
(4) the time during which beer and wine will be served and
consumed at each specified site for each event date.

(1) The holder of a multiple events art exhibit permit may
submit a written request for amendment of the permit to change event
dates, specified sites, designated areas, or designated times. The
request must be submitted to the director in writing at least seven
days before the event and must include the written approval of the law

enforcement agency having jurisdiction over the specified sites.

(3) An art exhibit permit may not be transferred, relocated, or
renewed.
(k) For purposes of this section, "art exhibit event" or

"event" means a public event involving an art display or similar
activity approved by the board that is held on a single date at one or
more art galleries, art studios, art stores, art dealer stores, or

museums .
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3 AAC 304.699. Wine auction permit

(a) A wine auction permit authorizes the holder to sell wine by
outcry or silent auction at designated premises for a specific
occasion and limited period of time. Only organizations that would be
eligible for a special events permit under AS 04.11.240(a) are
eligible for a wine auction permit, and only if all profits derived
from the auction of wine are paid to the organization and not to an
individual.

(b) An application for a wine auction permit must be signed by
both the president and secretary of the organization applying for the
permit. A sworn affidavit showing the length of time the organization
has been in existence must accompany the application, together with a
certified copy of the resolution of the board of directors authorizing
the application. The written approval of the law enforcement agency
having jurisdiction over the designated premises of the occasion for
which the permit is sought must also be obtained and accompany the
application.

(c) No more than five wine auction permits may be granted to an
organization, including its auxiliary, in any one calendar year.

(d) A wine auction permit may be operated in conjunction with a
special events permit, caterer's permit, restaurant caterer's permit,
or club license caterer's permit or on the licensed premises of a
beverage dispensary, club, or restaurant or eating place. A wine
auction permit may be operated on premises where no other liquor

license or permit has been issued.

(e) A wine auction permit may not be transferred or renewed.
(f) The fee for a wine auction permit is $50 a day.
6l
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Article 7

Restaurant Designation Permits

3 AAC 304.715. Application for designation

(a) A licensee desiring designation under 3 AAC 304.715 - 3 AAC
304.795 as a bona fide restaurant, hotel, or eating place for purposes
of AS 04.16.010(c) or 04.16.049 must file with the director an
application, on a form prescribed by the board, together with an
initial application fee of $50. Designation will be granted only to a
holder of a beverage dispensary, club, recreational site, golf course,
outdoor recreation lodge, destination resort, or restaurant or eating
place license, and only if the requirements of 3 AAC 304.725 and 3 AAC
304.745, as applicable, are met.

(b) The designation application must include

(1) a statement of the type of designation requested,
whether for employment under AS 04.16.049(c), for dining under AS
04.16.010 after standard closing hours, for dining under AS 04.16.049
(a) (2), for dining under AS 04.16.049(a) (3), or for any combination of
those designations;

(2) a description of the location of the premises for
which the designation is desired;

(3) a listing of meals to be offered to patrons; if a menu
is not available, the applicant shall state what the menu is expected
to be;

(4) a detailed floor plan of the proposed designated and
undesignated areas of the licensed business;

(5) a description of any entertainment offered or
available within the licensed business, and on the proposed designated
portions of the premises;

(6) a description of the manner of food and beverage
service offered or anticipated, whether table service, buffet service,
counter service, or other;

(7) a statement of whether an owner, manager, or assistant
manager is always present on the premises during business hours; and
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(8) any other information required by the board.
(c) The board will, in its discretion, reduce the premises area
requested to be designated in the application.
(d) A restaurant designation granted to the holder of a golf
course license is limited to the clubhouse. (Eff. 12/16/2016, Register
220) .

3 AAC 304.725. Dining by persons under the age of 21

(a) Upon application under 3 AAC 304.715 for a designation
under AS 04.16.049(a) (2) or (3), or both, the board will, in its
discretion, designate a licensed premises for dining by a person under
the age of 21 who is not accompanied by a parent, legal guardian, or
spouse who has attained the age of 21, only if it finds that

(1) the premises are a bona fide restaurant;

(2) there is supervision on the premises adequate to
reasonably ensure that a person under the age of 21 will not obtain
alcoholic beverages; and

(3) it is unlikely persons under the age of 21 will enter
and remain on the premises for purposes other than dining.

(b) The board will generally presume that the premises are a
bona fide restaurant for purposes of (a) (1) of this section if

(1) the premises are licensed as a restaurant or eating
place;

(2) at least 50 percent of the gross revenue of the
licensed business is from the sale of food and non-alcoholic
beverages; or

(3) the premises are a facility at which the patron's
primary activity is dining.

(c) For purposes of (a) (3) of this section, the board generally
will presume that premises are unlikely to be entered by persons under
the age of 21 other than for purposes of dining if no entertainment
other than dining is provided or available. "Entertainment" includes
live music, dancing, pool and other table games, sports, pinball, and

video games.
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(d) The presumptions in (b) and (c) of this section are neither
conclusive nor exclusive. The board will, in its discretion, find that
premises that satisfy the presumptions are not a bona fide restaurant
or do not provide adequate supervision. The board will, in its
discretion, find that premises not satisfying the presumptions in (b)
and (c) of this section are nonetheless a bona fide restaurant with
adequate supervision.

(e) An application for a new designation of premises under this
section will be approved by the board only if it is approved by the
local governing body having jurisdiction over the area in which the

licensed premises exists.

3 AAC 304.745. Employment of persons under the age of 21

(a) Upon application under 3 AAC 304.715 for a designation
under AS 04.16.049(c), the board will, in its discretion, designate
licensed premises for employment of persons between the ages of 16 and
19 years only i1if the board finds that the premises are a bona fide
hotel, restaurant, or eating place, and if all the other requirements
of AS 04.16.049(c) are met.

(b) For the purpose of AS 04.16.050, an underaged person, who
is employed in compliance with AS 04.16.049, is not in possession or
control of alcohol if, while supervised by a person over the age of 21
who is also present on the licensed premises, the underaged employee
handles empty or partially empty glassware and containers of alcoholic
beverages while busing tables or washing dishes. Any remaining alcohol
in the glassware or container must be discarded as soon as possible by

placing it in the wastewater, if available, or in a waste container.

3 AAC 304.765. Limitation of designation

(a) The board will, in its discretion, designate only a portion
of a licensed premises under 3 AAC 304.725 and 3 AAC 304.745, and
will, in its discretion, limit the hours when persons under the age of
21 may be present on the designated premises.

(b) A licensee may make changes to the designated premises only

with the prior approval of the board.
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3 AAC 304.775. Certificate of designation

Upon approval by the board of a designation application, the director
will issue a certificate of designation of premises, which will state
whether the designation is under AS 04.16.049(a) (2), AS

04.16.049(a) (3), AS 04.16.049(c), or a combination of those statutes.

The certificate must be prominently displayed in the license premises.

3 AAC 304.785. Termination of designation

A designation issued under 3 AAC 304.715 - 3 AAC 304.795 terminates
upon expiration, revocation, transfer, or relocation of the holder's
alcoholic beverage license. A local governing body may protest
continuation of a designation in the same manner it protests other

license actions under AS 04.11.480.

3 AAC 304.795. Suspension or revocation of designation

A designation under 3 AAC 304.715 - 3 AAC 304.795 is a privilege over
and above that of a license, and is issued with the understanding that
the board will, in its discretion, suspend or revoke the designation
for good cause without a hearing under AS 04.11.510 or the
Administrative Procedure Act, AS 44.62. The director will notify a
licensee in writing not less than 10 days before board consideration
of suspension or revocation of a licensee's designation. The board

will afford the licensee an opportunity to be heard.
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Article 8

General Provisions

3 AAC 304.905. Determining population criteria

(a) The board will use population figures generated by the
Department of Commerce, Community, and Economic Development to
establish a population figure for determining the quota of licenses
available under AS 04.11.400(a) (2). The Department of Commerce,
Community, and Economic Development figures will be adjusted, however,
in the following respects:

(1) prison populations will be excluded;

(2) the populations of colleges and universities will be
discounted by the number of students who, according to best available
information, are domiciled outside of the applicable population area;

(3) the population of military bases and installations
will be discounted by the number of military personnel and their
families who, according to best available information, are domiciled
outside of the applicable population area.

(b) The population of incorporated cities and unified
municipalities will be determined annually by the director, within a
reasonable time after the figures generated by the Department of
Commerce, Community, and Economic Development are made available to
the director.

(c) If figures of the Department of Commerce, Community, and
Economic Development are not available to the director by March 31 of
any year, the director shall employ the best available information to
establish, not later than April 30, the population figures under AS
04.11.400(m) in determining the quota of available licenses.

(d) When submitting an application for a new license or
relocation of an existing license outside an incorporated city,
unified municipality, or organized borough, an applicant shall assist
in the determination of population by submitting the following

information with the application:
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(1) a United States Geodetic Survey map with a scale of at
least one inch to the mile showing the population within the circle
described by AS 04.11.400(a) (1);

(2) if a petition is required under AS 04.11.460, a
graphic designation on a United States Geodetic Survey map with a
scale of at least one inch to the mile showing the population within a
circle of the applicable radius, and showing where petition signatures
were obtained; and

(3) the population within the applicable area and a

narrative of how the population was determined.

3 AAC 304.980. Prohibited financial interest; representative or owner;

management agreements.

(a) For purposes of AS 04.11.450 (prohibited financial
interest), a representative or owner of a partnership, joint venture,
limited liability organization, or corporation is an individual,
partner, joint venture, limited liability organization member, or
corporation that individually holds an interest of more than 10
percent or that aggregately holds an interest of more than 15 percent
in a partnership, joint venture, limited liability organization, or
corporation.

(b) A liquor licensee may enter into a management agreement
with a person who does not have an ownership interest in the liquor
license, for the purpose of giving that person responsibility for the
day-to-day operations of a ligquor license. A management agreement
under this section must be in writing and signed by a licensee whose
name is required to be provided with an application for a new license
under AS 04.11.260, and by the non-licensee agreeing to manage the
operation of the business. A copy of the signed, written management
agreement must be filed with the board. The licensee who signs the
management agreement must notify the board of any change to the
management agreement, including expiration, termination, or amendment,
not later than 10 days after the change to the management agreement.
The director shall f=review a management agreement for compliance with

this section, and any errors or omissions must be corrected by the
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licensee not later than 10 days after receipt of notification of the
error or omission. The director may declare void a management
agreement that does not comply with this section. A management
agreement must comply with AS 4.11.450(a), AS 04.21.030, and 3 AAC
304.205 and contain language that indicates both parties to the
agreement have read and understand those statutes and regulations and
agree to comply with them. A management agreement may not create a
mechanism for a manager who is not a licensee to derive profit from
the sale of alcohol in violation of AS 04.11.450, including an
agreement for a manager to keep all profit above a certain amount of
income when that profit may be derived from the sale of alcoholic

beverages. (Eff 7/25/2012, Register 203; am 12/16/2016, Register 220)

3 AAC 304.990. Definition

In this chapter, "affiliate" includes

(1) an individual's general partners and joint venturers,
any corporation of which the individual owns 10 percent or more of the
stock, any corporation of which the individual is an officer or
director, any limited liability organization of which the individual
is a member who holds 10 percent or more of the limited liability
organization's ownership interest, and any limited liability
organization of which the individual is a manager;

(2) a partnership's partners or joint venturers, any
affiliates of a partnership's partners or joint venturers, any
corporation of which the partnership or any individual partner holds
10 percent or more of the stock, any corporation of which any
individual partner is an officer or director, any limited liability
organization of which the partnership or any individual partner is a
member who holds 10 percent or more of the limited liability
organization's ownership interest, and any limited liability
organization of which any individual partner is a manager;

(3) a corporation's shareholders who hold 10 percent or
more of the corporation's stock, a corporation's officers and
directors, a corporation's partners or joint venturers, any affiliates
of a corporation's partners or joint wventurers, any other corporation
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of which the subject corporation owns 10 percent or more of the stock,
any other corporation for which the subject corporation appoints one
or more directors, any other corporation of which 10 percent or more
of the stock is held by a shareholder holding 10 percent or more of
the subject corporation's stock, any limited liability organization of
which the subject corporation is a member and of which the subject
corporation holds 10 percent or more of the limited liability
organization's ownership interest, any limited liability organization
for which the subject corporation appoints a manager, any limited
liability organization of which a shareholder holding 10 percent or
more of the subject corporation's stock is a member who holds 10
percent or more of the limited liability organization's ownership
interest, and any limited liability organization of which a
shareholder holding 10 percent or more of the subject corporation's
stock is a manager;

(4) other persons determined by the board to have
significant control or influence over a person;

(5) a limited liability organization's manager, a limited
liability organization's members who hold 10 percent or more of the
limited liability organization's ownership interest, a limited
liability organization's partners or joint venturers, any affiliates
of a limited liability organization's partners or joint venturers, any
other limited liability organization of which the subject limited
liability organization is a member, any corporation of which the
limited liability organization owns 10 percent of more of the stock,
any corporation for which the limited liability organization appoints
one or more directors, and any corporation of which 10 percent of more
of the stock is held by a member holding 10 percent or more of the

subject limited liability organization's ownership interest.
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A. USE OF FORCE

. AMCO investigators shall only engage in methods of compliance to which they have been
trained and qualified.

. When practical, a verbal warning shall be given before using force; to communicate that force
would be used if the investigator's orders were not obeyed.

i. Using force general Investigators:

. Will use force only in accordance with the policies set out in this manual, and may not ever use
force as punishment or in retaliation;

. Will use force only to the extent that it is reasonably necessary in any given situation to
accomplish the investigator's lawful objectives, such as making an arrest, preventing an escape,
in defense of the investigator or another person, or other situations where physical control of
another person is necessary;

. Will be reasonable in their selection of a level of force, and will not use more force than is
necessary in any situation. However, there is no requirement to use, or attempt to use, a lesser or
more combative amount of force if that is not practical;

. Will bear in mind that the proper investigator response can be thought of as "use of force
options” that could involve several methods of compliance. The appropriate amount of force to
be used is based upon the variables of the situation encountered, such as the subject's age, size,
sex, ability to escalate his or her use of force, skill level, background, and other known factors
within the circumstance; the officer's age, size, sex, training, immediate physical condition
(injuries, exhaustion); and the surrounding physical and social environment. Methods of
compliance include: investigator presence, verbal persuasion, directions, and commands; "soft"
empty hand control and OC spray; "hard" empty hand control, electronic weapons and batons;
and deadly force.

. AMCO, recognizing the integrity of human life, authorizes investigators to use deadly force
against another person only when, in addition to complying with the general policies regarding
use of force, the investigator has no other reasonable and practical alternative, and reasonably
believes deadly force is necessary

i. to save his or her own life, or the life of another;

ii. to prevent serious physical injury (Ref. AS 11.81.900) to the investigator or
another; or
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iii. Because there is probable cause to believe the person has committed a felony
using deadly force against another, and will immediately endanger life.

AMCO recognizes that every shot, even an inadvertent one, poses a risk of injury.
Every discharge of a firearm must be reported and may be subject to discipline.

Warning shots and shots to disable vehicles will not be fired.

AMCO recognizes there may exist special circumstances that justify the discharge of a firearm
not at a person, animal, or on a firing range. Investigators are cautioned that every shot fired
poses a risk of injury and no firearm should be discharged without due regard for the
consequences of that action.

AMCO recognizes that an investigator's decision to use force must often be made in a split
second and based on the minimal information then available. However, the investigator's
decision must be reasonable under the circumstances known at the time and may be subject to
review by the department, other agencies, the courts, or the public. It is important, therefore, that
every investigator using force or discharging a firearm be able to articulate the circumstances
known at the time of the incident that justified the amount and nature of force used, or the
discharge of the firearm.

After force is used a report shall be completed. If the investigator involved is unable to file a
timely report a supervisor will file the report on behalf of the involved investigator. If in the
performance of duty an officer deliberately takes any of the actions listed below, except during
training, the action(s) must be documented.

i. An individual report must be completed if an investigator:

Uses more force than is normal and incidental to handcuffing;

struggles with a person;

Uses a compliance hold;

Strikes a person with a part of the investigator's body or with an object;
Uses OC (spray or OC projectile);

Uses, prepares to use, or threatens to use authorized electronic weapon;
Uses a baton or another object as an impact weapon;

Uses an explosive or distraction device, other than for animal or avalanche
control; or

9. Uses, prepares to use, or threatens to use a firearm or other deadly force.

NGO~ wWNE

b. In this section, the phrase "prepares to use" includes unholstering a weapon (gun,
electronic weapon, etc.) with the intention of preparing to use it against a specific
individual or group. Unholstering a weapon and directing it towards a specific person or
group, even if that person is not aware of this action, requires an investigations
report. It is not the mere unholstering of a weapon that triggers the reporting
requirement, but the directing of that weapon against a particular person or group.
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If an investigations report is prepared covering an incident in which force was used it must
include the facts that made force necessary and shall explain in detail the nature and amount of
force used. It is the responsibility of the supervisor reviewing the report to ensure that thorough
and accurate documentation is provided.

Investigators who, in the performance of their duty, have deliberately or accidentally discharged
a firearm or used any form of deadly force, except while training will immediately report the
incident to his or her supervisor. The supervisor will ensure the discharge is documented as
described above.

When notified of an incident a supervisor shall immediately notify the Director.

Depending on the circumstances of an incident where use of force was used the Director may
make a request to the law enforcement agency having jurisdiction to conduct an investigation
and review of the incident.

B. DEFINITIONS:

Force -Any deliberate bodily impact or restraint for the purpose of gaining control of
person.

a. Deadly force - Force used with the intent of causing, or knowing that there is a
substantial risk of causing, death or serious physical injury.

Electronic weapon - M26 Advanced Taser/Axon or subsequent model of electronic weapon
having similar characteristics and operation.

C. COMPLIANCE CHECKS AND SHOULDER TAP PROGRAM

Armed AMCO investigators can conduct compliance checks and shoulder taps of any licensed
establishment, or any unlicensed establishment suspected of violating AS 804 or AS 17.38.
Unarmed investigators may assist the armed investigators when appropriate.

Underage buyers of AMCO who participate in undercover operations shall be between the ages
of 18 and 20 %. State of Alaska student interns between the ages of 16 to 18 %2 will also be used
from Health and Social Services Tobacco Compliance Program under a Memorandum of
Understanding (MOU).

Female underage buyers will not wear makeup that makes them appear over the age of 21. They
shall dress age and situation appropriate.

Male underage buyers will be free of excess facial hair and shall dress age and situation
appropriate.
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Prior to entering a licensed establishment, or prior to initiation of the "shoulder tap™ operation,
the AMCO investigator conducting the compliance checks shall first take a full length
photograph of the underage buyer for evidentiary purposes.

Investigators should take every effort to be discreet in the compliance check enforcement efforts.

The underage buyers of AMCO shall use their own valid ID while attempting to make purchases
of alcohol, if identification is requested. Underage buyers may exaggerate their age if asked
while conducting compliance checks. If service or sale is refused, the underage buyer shall in no
way persist on being sold an alcoholic beverage.

When conducting a compliance check and the server or seller passes, the underage buyer will,
when appropriate for the circumstances, provide the server or seller with a "Congratulations”
card stating he/she has passed. In most cases the congratulatory card will be presented
immediately upon completion of the attempt to purchase alcoholic beverages.

During "shoulder taps,” the underage buyers will use their true age as part of the script while
attempting to solicit persons outside the licensed retail premises to purchase product for them.
An example would be: "Hello sir, I am going to a party and | am only 18 years old. Would you
buy me a six pack of beer? "

During "shoulder tap™ operations, those individuals who provide alcoholic beverages to underage
buyers shall be physically arrested and transported to the nearest jail facility, if practical.
Otherwise, they shall be issued a uniform citation or uniform summons and complaint.

Those licensees, agents or employees who sell or furnish alcoholic beverages to underage buyers
during the compliance check may be issued a uniform citation or uniform summons and
complaint in lieu of physical arrest.

While in the performance of conducting compliance checks and after the completion of the
transaction between the underage buyer and the representative of the establishment, the
investigator will identify himself or herself to the licensee or seller of the alcoholic beverage.
After identification has been made the investigator will, whenever practical, audio record the
contact with the licensee, agent, or employee(s) whether or not a violation has occurred. Those
recordings shall be maintained in an electronic file.

Prior to conducting the shoulder tap program the investigator shall notify the law enforcement
agencies having jurisdiction in the communities where the program will be implemented and
provide such agency or agencies with their contact cellular telephone number.
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D. DISCRETIONARY FUNDS

1. Overview of utilization and documentation

a.

AMCO investigators are in a position of requiring 'informant pay," 'buy money,” and
‘expense funds' in order to adequately investigate compliance with Title IV and 17.38.
Strict control must be exercised with AMCO to assure accountability. On a monthly basis
the investigations supervisor is required to account for all undercover expenditures.
Ledgers will be used to account for all funds disbursed on Expense Reports. The ledgers
will account for all monies even if monies are lost or stolen. By the 5th day of the
following month all expense reports entries will be made to the ledgers to account for all
funds used.

Any questions pertaining to the proper use of undercover funds are to be answered by the
AMCO Director, Investigations Supervisor, DCCED Finance Officer, or Administrative
Operations Manager.

2. Supervisor Responsibilities

a.

On a monthly basis, no later than the 5th day of each month, a physical count of cash on
hand will be conducted, to include a complete audit of the undercover funds and balance
to the ledger sheet.

3. Accountability

a.

To assure AMCO maintains control and provides documentation of expenditures AMCO
Expense Report and AMCO Expenditure Ledger forms are maintained as a dual record-
keeping system.

AMCO Expense Report form will be used to document and record actual expenditures to
which receipts, if received, will be attached. The Investigator I11 will fill out the form to
include all expense, buys, and informant pay. The Expense Report forms are numbered
and accountable.

AMCO Ledger form will be used as a document to provide a running balance of AMCO
funds. The form is self-balancing and is tied directly to the expenditures made using
AMCO Expense Reports.

The Investigations Supervisor is responsible for monthly reconciliations (see G.2.a. under
Supervisor Responsibilities). The supervisor shall be held accountable for providing
documentation of the physical count of cash on hand and compared with the active
ledger.

When reimbursements are necessary the Investigations Supervisor or the Investigator 11l
will write a memorandum of request through his or her supervisor to the Director for
approval.
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f. This undercover fund is considered a Petty Cash account and must follow the rules as
outlined in the administrative manual AAM 50.210.

4. Personnel Involved

a. AMCO personnel who use undercover funds, the Investigations Supervisor, and the
Director are the only personnel involved in undercover funds.

b. Undercover funds distributed to, or received from investigators will be done by the
Investigations Supervisor, or the ABC Board Director.

c. Inoffice funds will be kept in the safe and locked up at all times. In no event may the
Investigators disburse funds to himself or herself, nor have direct access to the funds.

d. A memorandum requesting additional funds and/or returning funds to the state treasury
will be prepared by the Administrative Assistant and approved by the AMCO Director.

5. Reports
a. All personnel using the forms will properly account for all undercover monies.

b. Loss or theft will be noted on the appropriate Expense Report along with the proper
documentation on a police report or memorandum.

c. Proper documentation will be completed simultaneously with the expenditures. Each
month the original Expense Report and the Expenditure Ledger are to be completed by
the Investigations Supervisor no later than the 5th business day of the following month.

d. The Investigations Supervisor will sign all expenditure records and verify all entries on
ledgers.

e. Ledgers and Expense Reports are to be submitted to the Director.

f.  On June 30th, at the end of the fiscal year, the unit book is to be closed.

g. The undercover fund must balance to the beginning balance on July 1st of the preceding
year. In the event the fund exceeds this balance, a check payable to the State of Alaska
will be issued from the

h. Undercover fund. If the balance is less than the beginning balance, a request for fund

replenishment from the DCCED Fiscal Office will be requested no later than the 5th day
of July.
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AMCO will maintain a file that will contain the following forms:
i. Current Ledgers
ii. Pending Expense Reports
iii. Completed Expense Reports
iv. Receipts
V. Receipts for UC Funds for payment of expenses

Undercover Fund Verification Sheets

The file will contain the completed Expense Reports, Ledgers, copies of receipts, and
Fund Verification Sheets. The file should be clearly marked identifying the time period in
which the funds were used.

The Undercover Fund Verification Sheets are submitted monthly as a separate and
independent verification of cash on hand. This form shall be used to corroborate the
actual cash on hand balances with the Ledger Sheet at the end of the month.

Expense Reports -Forms used to track the use of undercover funds given the AMCO
during the course of the State Fiscal Year.

Expenditure Ledgers - Spreadsheets used as a tool by the ABC Board to account for
undercover funds as authorized undercover fund expenditures and to have an accurate
account of cash on hand from day to day.

Pay - money given to an individual as payment for his/her services.

Buy money - money used for the purchase of alcohol during the course of undercover
operations and to pay for undercover alcoholic beverage control operations.

Expense money - broad term used to cover a multitude of expenditures. These funds can
only be used to pay for expenses incurred which had to be made outside the normal state
purchasing system in order to protect the undercover nature of the operation. The
expenditures of these funds are authorized for work performed in furtherance of
enforcement of Title 4 and 17.38 statutes. These funds will not be used for the purchase
of normal everyday items, such as office supplies, furniture, postage, miscellaneous, etc.

i. Examples - refer to the following examples as to how expense monies may be
used. If questions arise not included below the questions should be directed to the
Investigations Supervisor or the Director prior to expending monies.

1. Can be used by ABC Board Investigators and underage buyers.
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2. Can be issued to an individual for meal allowance in the amounts
consistent with the travel section of the State Administrative Manual
and/or appropriate collective bargaining agreements. See Appendix B.

ii. Can be used while conducting surveillance to protect the undercover nature of an
investigation.

Expenditures of expense funds for personal gain are strictly prohibited.

7. Use of Buy/Expense/Pay funds:

a.

b.

e.

Issue the amount of money required to complete the planned transactions.

Complete transaction as required. Request receipts if applicable and submit with Expense
Report (receipts for airline tickets/hotels/apartment/vehicles are required).

Enter itemized expenses on Expense Report.
After transaction, return unused funds.

Close Expense Report. Investigator and Supervisor must sign Expense Report.

8. Use of Pay funds:

Issue the amount of money required to complete the planned transactions.
Complete transaction as required.
Person being paid will acknowledge payment by signing the Expense Report.

If requested, provide a copy of the Expense Report to the informant for his/her personal
records. This completes the transaction.

9. Use of Buy/Bust funds:

a.

b.

Issue the amount of money required to complete the planned transactions.
Complete transaction as required.

If arrest is made, seize money.

After transaction, return unused money.

Close Expense Report.
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10. Unused Funds

a. If undercover funds are not used within the appropriate period of time for the intended
use, the funds shall be returned and the Expense Report closed out and sent to the
Investigations Supervisor as soon as possible.

11. Forfeited Funds

a. Funds seized as evidence shall be handled according to AS 04.16.220(h). In most cases
the funds will be deposited in the general fund. Where a municipality is involved 75% of
the forfeited funds will be transferred to the municipality.

b. If no other agency was involved in the seizure:

c. Unless there is a fee for the money the money order shall be made out to the State of
Alaska for the whole amount of the seizure.

d. Complete an Asset Custody memo.

e. Send a copy of the court order, money order, and original Asset Custody memo to the
DCCED Director of Administrative Services, P.O. Box 110803, Juneau, AK 99811-0803.

f. Include copies of all paperwork and money orders with the original case report.
g. Ifamunicipal agency was involved in the seizure:

i. Get two money orders (or more as appropriate depending on the number of
assisting agencies).
ii. One made out to the State of Alaska should be 25% of the total dollar amount of
the seizure.
iii. One made out to the municipal agency. This should be 75% of the total dollar
amount of the seizure or 75% divided evenly between all municipal agencies.
iv. Complete an Asset Custody memo for each money order.
v. Send a copy of the court order, money order, and original Asset Custody memos
to the DCCED Director of Administrative Services, P.O. Box 110803, Juneau,
AK 99811-0803.
vi. Present money orders to the municipal agency insuring that they sign the Asset
Custody memo showing receipt of the money order.
vii. Include copies of all paperwork and money orders with the original case report.

10
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12. Requesting Additional Funds

a.

E.

Throughout the fiscal year, the ABC Board may need to replenish their undercover funds.
The established amount for the fiscal year and monthly reimbursement amounts may be
seen in Appendix C. The amounts established may not be exceeded, unless approved by
the Director.

The Investigator Il or the Investigations Supervisor will write a memorandum of request
for reimbursement to the Director for approval. This approval or denial shall be part of
the reconciliation file.

A memo will then be submitted to the DCCED Juneau Fiscal Office to the attention of
the Accounting Technician Il in Payables requesting funds for the petty cash account.

On June 30th at the fiscal year end, the ABC Board undercover funds will need to be
replenished and/or refunded so that it will balance to the beginning balance on July 1st of
the preceding year.

Accounts will need to be reconciled and cash counted, per AAM 50.210. The ABC Board
will attach receipts received for money spent.

These receipts, expense reports and ledgers will need to be maintained for the current
period plus seven years.

FIREARMS

1. Itis the responsibility of the enforcement unit to assist the AMCO Director in enforcing the
alcohol and marijuana statutes and regulations of the state of Alaska. In order to accomplish this
investigators of the AMCO Enforcement Unit:

a.

b.

Investigators at the 111 and IV level shall have prior law enforcement training and
experience.

Prior to employment as an Investigator 111 or 1V, those individuals meeting the minimum
job requirements shall also successfully pass a psychological examination, and any other
tests required by the Board.

Investigators at the 111 and IV level, upon recommendation of the Director, may be
individually authorized by the AMCO to carry a firearm in the performance of their
duties upon written concurrence of the Commissioner of the Department of Public Safety,
pursuant to the provisions set forth in 3 AAC 304.505(6) and (7)(b).
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a. Criteria for recommendation by the Director shall be based upon the individual
investigator's police officer certification status for meeting the training and

other requirements set forth in 13 AAC 85.120 pertaining to lapses in
certification. Once approved the ability to carry does not lapse during the

period the investigator is employed by the AMCO.

AMCO investigators are not subject to the Alaska Police Standards

Council (APSC) regulations, an investigator holding a Basic, Intermediate, or
Advanced Police Officer certification who has not served as a full time police
officer for five (5) years or less shall attend and successfully complete an APSC
recognized law enforcement training academy.

An investigator who holds a lapsed police certificate and has not been
employed as a police officer between three (3) and ten (10) years prior to
employment shall attend the two-week refresher course at the police academy
at Sitka and shall successfully complete a minimum of 80 hours field training
with an AMCO investigator in order to be considered for carrying a firearm.

Investigators who do not possess police officer certification, but have attended

an APSC recognized police academy within three years of employment with

AMCO, shall successfully complete a minimum of 80 hours field training with an FTO
AMCO investigator in order to be considered for carrying a firearm.

In the event an Investigator Il or IV is armed, issued duty weapons will not be worn
outside the state. Investigators traveling in-state on commercial jet aircraft will secure
their weapon in their checked baggage so that it is locked, unloaded, and properly
stowed, unless transporting a prisoner on behalf of the Alaska State Troopers or,

Prior to investigators flying armed on official business with a requirement to report to
another location armed and prepared for duty immediately upon landing, investigators
will successfully complete a course of instruction which will include the Transportation
Security Administration's "Law Enforcement Officers Flying Armed" training program.

Investigators required to be armed while on duty shall wear their departments issued
handgun or other handgun that is approved by the enforcement supervisor. Except while
engaged in the execution of search warrants in uniform, effort should be made to ensure
handguns are carried concealed. Investigators working in the office shall be considered
armed when their weapon is in their desk or another safe place where readily available.

. Armed AMCO investigators, while on duty, shall carry their department identification
card, badge, handcuffs, and spare ammunition at all times.

12
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2. AMCO employees, except as otherwise provided for in department policy, may not carry or
transport firearms while on duty or in a DCCED facility or vehicle, including personal vehicles
being utilized for work purposes. Neither the statutory provision allowing the carriage of
concealed weapons by persons not otherwise legally barred, nor the possession of a concealed
handgun permit create an exception to this policy. When assigned to do so, AMCO employees
may be required to handle or transport weapons for specific work purposes.

3. Firearms Qualifications

a. Investigators must be trained with authorized weapons. No member is authorized to carry
a weapon system for which they have not been properly trained. The instruction must be
provided by a certified instructor.

b. Investigators must remain proficient and qualify with the department issued handgun or
other handgun that is approved by the enforcement supervisor. The qualification course
will be the current approved Alaska DPS course or other course approved by the
enforcement supervisor.

c. Investigators must qualify under supervision with their handgun at least once each year
and once additionally without supervision .Other required qualifications may be
unsupervised. During supervised qualifications the firearm instructor may deny
qualification irrespective of score achieved, to any investigator who fails to abide by
safety regulations or who in the instructor's judgment cannot demonstrate adequate gun
handling skills.

d. During supervised qualifications, investigators will be allowed no more than
two attempts in one day to successfully complete a qualification. The firearm
instructor has full discretion in determining how much time must pass between
each attempt to qualify on any given day.

4. Failure to qualify
i. Failure to successfully qualify will result in the following course of action:
5. First failure to qualify
a. The investigator's unsatisfactory scores will be recorded for entry into the employee’s
training record. The firearm instructor will notify the Director in writing (e-mail or
memo) of the investigator's failure. The firearm instructor will outline a training course of
action.
b. The investigator will be required to qualify during a supervised qualification
within 30 days, if at all possible. This excludes periods of annual leave,

sickness, court testimony, the unavailability of a firearms instructor, or other
extensions granted by the Director.
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c. Remedial training will be made available to the investigator through
coordination with the firearms instructor. It will be the investigator's
responsibility to coordinate with the firearms instructor to schedule additional
attempts to qualify.

6. Second failure to qualify

a. Following the second failure to qualify the investigator's unsatisfactory scores
will be recorded for entry into the employee’s training record.

b. The Enforcement Unit Supervisor may issue a Letter of Expectation to the
investigator outlining the failure to qualify and providing guidance as to a
course of action to achieve a successful qualifying score.

c. The investigator will be required to achieve a qualifying score within 30 days
of the second failure, if at all possible. No extensions of time will be provided
minus extraordinary circumstances. It will be the investigator's responsibility
to coordinate with the firearms instructor to schedule additional attempts to

qualify.
7. Third failure to qualify

a. Following the third attempt to qualify, the member will no longer be
authorized to carry that weapon in the line of duty. The firearms instructor
will notify the Director immediately, in person or via phone, of the failure
with a follow up e-mail or memo explaining the firearms instructor's
observations regarding the investigator's failure to qualify.

b. The scores related to the failure to qualify will be recorded for entry into the
employee’s training record.

c. The Director will determine a course of action to follow concerning the
investigator's inability to qualify. Failure of a member to qualify can be used
as grounds for administrative action, including dismissal.

8. Failure to report for or perform required qualifications

a. An investigator, having been properly notified and having no duty conflict or
excused absence, who fails to report for a supervised qualification or fails to
perform an unsupervised qualification may be subject to discipline up to and
including dismissal. The following steps are guidelines only, and should be
adjusted to the particulars of the situation and the disciplinary history of the
investigator involved. If an investigator fails to report for scheduled
supervised qualifications, the failure to report will be reported to the Director.
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b. If an investigator fails to report for a second or more scheduled supervised
qualification, and was not experiencing any duty related conflicts or excused
absence, the Enforcement Unit Supervisor will initiate appropriate
disciplinary action.

c. Ifitis determined the investigator was not properly notified or had duty
related conflicts or an excused absence, the Enforcement Unit Supervisor will
coordinate with the firearms instructor for a makeup session.

d. Ifitis determined the investigator was properly notified and did not
experience a duty related conflict or excused absence, the Enforcement Unit
Supervisor will provide a Letter of Expectation to the investigator outlining
what actions the investigator must follow to achieve compliance with the
agency directives related to firearm qualifications. The investigator will be
directed to arrange a makeup session with the firearms instructor.

F. EVIDENCE

Evidence will be packaged to protect the integrity and evidentiary value of the evidence and to prevent
or show any tampering. Treat EVERY piece of evidence as if it were the most critical piece of evidence
for the incident.

The packaging should protect all personnel handling the evidence from any kind of exposure. Personnel
will include investigators, custodians, lab technicians and others. The correct type of packaging will be
used for the different types of evidence.

The Investigator should consider what type of testing might need to be done. For instance, an item that
needs to have latent fingerprints lifted should be in brown paper or cardboard because plastic will trap
moisture and damage the prints.

All evidence MUST be sealed, either in a brown paper bag, white Tyvek bag, manila envelope or boxes.
Seams will be covered with tamper evident security tape. The Investigator will sign his/her name or
PERM ID and the date across the seal.

STAPLING OR SCOTCH TAPE IS NOT AN ADEQUATE SEAL!

NEW bags and boxes will be used as the primary container for evidence to prevent any possible
contamination from outside sources. If original packaging is appropriate it may be used. It is
recommended all personnel handling any evidence (especially of a potentially hazardous nature) wear
latex gloves for their own protection.

Whenever an item is opened, the original seals will not be broken. Open from the opposite end and then
reseal it when you are done. This will create a chain of seals. On occasion, it may not be possible to
retain the original seals. In this instance, break the original seals and then when finished with the
evidence, reseal the item per normal procedures.
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The following examples are SOME different types of packaging that will be used:

DRUGS: *** We will Not seize, or be placing drugs into evidence***

» Wet marijuana should NEVER be packaged in plastic. It should be dried as thoroughly as possible and
sealed in a brown paper bag or box. Make sure all seams are sealed to ensure nothing is able to sift or
leak out. Use the appropriate size package and, if necessary, fold it down and around to prevent the
product from shifting too much. If wet marijuana is sealed or stored in plastic, it will start to mold and
toxic bacteria called Aspergillosis could potentially breed in the mold. This bacterium is dangerous and
can lead to respiratory problems for personnel exposed to it. If there is any doubt about the moisture
content of the marijuana, use brown paper bags or boxes. As with all drugs, weigh the product and
indicate the weight on the packaging and in ARMS.

 Dry marijuana can be sealed in plastic with an impulse or heat sealer. However, it must be TOTALLY
AND COMPLETELY dry. When packaging marijuana in plastic, use the appropriate size packaging
and remove as much of the air as possible to prevent the product from shifting too much inside the
packaging. Again, weigh the product and indicate the weight on the packaging and in ARMS.

» Grow equipment should be broken down and consolidated. Cords will be wrapped up and secured.
Barcodes affixed in easy to access places or placed on blank tags and attached to the items.

ALCOHOL

* Alcohol will be sealed so there is no danger of leakage from the container whether it is a bottle or can.
If the item has been opened, mark the level of the liquid on the container, if possible, with a permanent
marker. This will not be feasible with containers that are opaque. In this case indicate the approximate
amount in ARMS.

* Alcohol in unopened containers will be sealed in the appropriate size packaging. If seizing alcohol in
factory boxes, it is acceptable to simply seal the original box with evidence tape.

MONEY: ***All money will be placed in a currency envelope***Money will then be placed in the
safe in evidence by an evidence custodian.

» Money will ALWAYS be counted before packaging. At least TWO people will count it to verify the
amount. When dealing with a LARGE VOLUME of bills or coins, please have three people count and
verify the amount. All money will be in a sealed package with the date and signatures/perm ID from all
of the people counting it. Please be neat when packaging.

+All other items will be packaged appropriately. Use common sense. Protect yourself, the evidence, and
other personnel. If you have any doubts about packaging, ASK SOMEONE WHO KNOWS!

Keep in mind the Custodian is signing for a specific property number in a specific incident. The
Custodian is not ultimately responsible for the actual contents as long as the seal(s) is still intact. It is the
Investigator’s responsibility to ensure that what is indicated in ARMS and on the barcode label is what
is in the package.
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THE CUSTODIAN IS NOT REQUIRED TO AND WILL NOT
ACCEPT IMPROPERLY PACKAGED EVIDENCE

Every piece of evidence, no matter how inconsequential, must be entered into your current case in
ARMS. ARMS must be filled out accurately, and with as much information as possible.

After logging into ARMS, open your current case and go to the property tab. Right click in the open
white space, select Link new, and choose your property type.

JE Incident: T160093376 Init rpt Open - DR16000493 Tax Law [TAX] @07/26/2016 15:11 1= [ 12} |
File Edit View Actions Help

= 5 [E % X3+t Q

Incident | Offenses/activities

Incident #: \DR16000453 [:] Call code: Tax laws Source: Phone
Reported time: 07/26/2016 15:11 Inc. type: | Tax Law [TAX] Priority: Medium
Oeccumred btwn: 07/26/2016 15:11 - Reportable: [
Status: Open, Non-criminal incident Status date:

Summary: Cigarette seizure multiple locatons.

Agency: DOR - Criminal Investigations Linit

(S Reports [filtered] | |j Tasks/flags | a Current Officers| BPFDPEIT}V f:]C_f_ I'_

| a Involvements

Type Class Desc. Serial # State  Locat
Personal: Tobacco Seized Tobacco In [DOR)
_';' Perzonal: Tobacco Seized Tobacco In [DOR)
Arrange icons 3
Filter 3
Link new 4 Invelved alcochol
4 | [l -
Data 5 Invelved animal
Involved bicycle
Ready Properties... Invelved boat motor
Print 4

Involved drug

Involved firearm
Invalved general property

Invelved investigative property

=

Invelved police document

Invaolved security/Td/Currency =
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The General property tab will be used for most items. Involved Police document will be used for Audio
recordings: Select Find now, then NEW will become available, select New

{35 Find: General property E@ﬂ
|
Type . Dom Barcode # Serial # Desc.
| Lin
A Detailed...
1| ] [ 3
Mutti search: [
Dumain{@m domainz - DC v]5'3'“'[’"5’:[I:Jlr:nmzlin +parent- « |Dieplay: 1000 ~ Max 5000 ~ [=]
Mo search criteria entered A
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Be sure to choose the appropriate type of property. The PROPERTY: window will appear. On the
PROPERTY tab, fill out all appropriate information including any make, model, serial number and other
descriptive information available.

) Property: DR16000493 Tax Law [TAX] @07/26/2016 15:11 E=AREE X
File Edit View Help

IEVELIEE.LE XC

[ Linked
Classification: E| Verfied: Police E|
Id #: Effective from: 08/11/2016 to:
Remarks: Recovery time: Damage value:
Property | Pictures | Property control
Type: Description:
Make: Model: fear:
Manuf date: Seral #:
l QAM: Security marl:
Orig colors: Common name:
Walue (orig): (cument) Cuartity:
l Remarks:
I Agency: DOR - Criminal Investigations Lnit

@ People/orgs | sincident | (% Address | @ Prop/veh [filtered] | Z Current Telephone/email [
Classfication Name : DOB id FBI
Right click to add person
< | m | b
||Ready 2
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Click on the PROPERTY CONTROL tab and click on the ADD button.

Mgmt:' Add

;theck-cu_t-j [Check-in| E_-Mmfe_é E_F'Ehu:l. disp. | .Dispcse |[ Cancel | .Gther:

Mame

Contained items

Right click to add contained item

o Property: [= ===
File Edit_ WYiew He!p
SIZIEL IR & % ol
Property | Pictures | Property control |
State: Barcode #: Last event time:
Due back:
Location:
Sample: [T Expected disposal; Disposal notification required: [
Cortained in:

a Peopleforgs

,*lncident

% Address

&#® Prop/veh

B Current Telephone/email

@ Pm;! .13,',]

Classfication

A~

Mame

DOB Id

Right click to add person

FEI

|Enter value without spaces or punctuation
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The STORES ADD... window will appear. Click on the green starburst button to create a barcode.

[ .1

ﬁ Stores add... |_SS_|

Barcode #: Event time: [04/14/2014 13:46
To location:
Seizing officer:

Mate: if left blank, the Teceived from’ officer and the responsible’
officer will default to the ‘seizing’ officer.

Received from:
Responsible off

Stores keeper:
Reference:

Crigin:

Remarks:

Print barcode: [ ] Generate barcode: [T Uselast: []

Ok O/ sign ﬂ
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In the TO LOCATION field, hit enter. This will cause the STANDARD STORAGE LOCATION
SELECTOR window to appear. Choose the location you will be placing the property item into. Be sure
to select the correct location, as pictured below. Hit enter or click on the SELECT button.

ﬁ Standard Storage Location Selector ﬂ

1. Enter all or part of a storage location

2. Select storage location from list.

[DORINTSTW] ATWOOD FL17:DROP [ATFL17DRP]
| [CORINTSTW] ATWOOD FL17:ELECTRONIC EVIDENCE:STORAGE [ATFL17

4 L k

lq{ SElectJ |%ancel |
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In the SEIZING OFFICER field, hit enter. This will cause the OFFICER SELECTOR window to
appear. Choose the PERM ID for the Seizing Officer.

ﬁ Officer selector @

1. Enter officer's badge number or name.

HUSR17 USER, Q.

2. Select officer from list.

HUSR17 User, Q.

4 I [ 3

|of Select| | §3Cancel |
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Do the same in the RECEIVED FROM: and RESPONSIBLE OFF: fields. Leave the STORES KEEPER
field blank.

Click on OK/SIGN. This will cause the SIGN FOR ADD: window to appear.

r

#4 Stores add... 2 |
Barcode #: P14010387 |[®) Eventtime: 04/21/2014 09:47
To location: [SAWI»NT kSLG] Ancborage Tem

Seizing officer: #USR17 User, Q.

Note: if left blank, the received from’ officer and the responsible’
officer will default to the 'seizing’ officer.

Received from: #USR17 User, Q.
Responsible off .: #USR17 User, Q.

Stores keeper: |

Reference: | |
Origin: |

Remarks:

Print barcode:[”| Generate barcode: [ Uselast: [}
Click OK to continue
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Click on OFFICER SIGN. Enter your password and click on SIGN.

-

5 Sign for add: [=]

Xl

o

Add the following item(s):

[Audio recordings : CD/DVD/Blu+ay] CD/DVD/Blu+ay AUDIO TAKEN FROM HOLMES & WATSON IN (AUDIO TAKEN
FROM HOLMES & WATSON INTERVIEW - MJW1)

Officer: Pl Sign
Time: =
o7
Sig method: ~

Involved person:

Time: —

Sig method: d
& Officer sign

Click on CLOSE button. Your property has now been added into ARMS.
Electronic Evidence: Evidence received electronically will be stored on the investigator’s personal H

drive. The investigator should create a case file for the specific case in a folder that is easily found and
label the electronic evidence appropriately.

Physical Evidence: After evidence is packaged, entered in ARMS and has a barcode affixed, place all
physical evidence into a locked cabinet at your desk until a time property can be transferred to an

evidence custodian. As soon as possible notify an evidence custodian so it can be transferred to the
evidence room.
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The Chain of Custody on each piece of evidence is extremely important. Remember, the evidence and
how it has been handled can make or break a case.

RECEIVING FROM LOCKERS:

Open the PROPERTY LAUNCH PAD. Ensure you are in the correct storage location group. Click on
the FAST FIND: PROPERTY button.

%Pr;:-ert}r IE'E'Q .

File Edit View Help

DOR ATWOOD PROPERTY 5t -

Fast find Deetailed find
Vehicle WYehicle
Location

Ready

ll
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This will cause the FAST FIND: PROPERTY window to appear. Scan or manually enter the property
item(s).

{3 Find: Property

(s ll@]| =]
P14012680 &) Find now
Type - Dom Tag# Serial # Desc. % Cancel
&  Ope
J,—.
-“y, New ill
P Detailed...
< | 1 [ >
= Muti search: []
Domain{(Defaulb v]Scope:[Domain+sub-don v |Display: 200 v Max: 2000 v | =]
|No matches Y7
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Once the item is found, double click on the item to open it. Turn on the “pencil.” Click on the MOVE
button.

File Edit View Help |
B X310

Property involved in incident
[Personal: Cigarette lighter, holder or case] Cigarette lighter, holder or case [44 PK CIG Linked

Gosscaton: SN =] Verbod: Plcs = ||

Id #: | | Effective from: [06/15/2016 | to: | |
Remarks: | | Recoveytme:. | Damagevabe| |
State: In Barcode #: P 16027471 Last event time: 06/15/2016 16:17
Due back:
Location: [DORATWPSG] Rack 16:Shelf D-Bax 1 [RIESDEXT]
Sample: Expected disposal: Disposal notfication required:
Contained in:

Mgl'thZ|Barcode|| Add |[Check—out]|f:heck—in|[Pend. disp.”Dispose || Cancel ”Dther]

Contained items

Name

Right click to add contained item

a Peopleforgs |,*]ncident | @Addl | & Prop/veh [filtered] | P Current Telephone/email I_‘EL'_l

Classification Name - DOB id FBI

Right click to add person

Ready 4
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Select enter in the To LOCATION field.

ﬁStores MOVE... | 23 |

Event time: 06/22/2016 08:20

To Iucatiun:l I
Stores keeper:

Reference:
Femarks:

OK OK/sign E

Select the storage location where property is being moved (do this by scanning the location bar code or
manually selecting the storage location) to and click the select button.

1. Enter all or part of a storage location

[DORATWPSG] RACK 16:SHELF D:BOX 2 [R165DBX2]

2. Select storage location from list.

[DORATWFSG] Rack 14:5helf F [RCK145HF] A
[DORATWPSG] Rack 15:5helf A [RCK155HA]

[DORATWPSG] Rack 15:Shelf B [RCK155HB]

[DORATWPSG] Rack 15:5helf € [RCK155HC]

[DORATWPSG] Rack 15:5heff D [RCK155HD) |
[DORATWPSE] Rack 15:5helf E [RCK155HE]

[DORATWFSG] Rack 15:5helf F [RCK155HF]
[DORATWFSG] Rack 16:5heff A:Bax 1 [R165ABX1]
[DORATWPSG] Rack 16:5helf A:Bax 2 [R165ABX2)
[DORATWPSG] Rack 16:5helf A:Bax 3 [R165ABX3] 4
[DORATWPSG] Rack 16:5helf B:Bax 1 [R165BBX1]

[DORATWPSE] Rack 16:5helf B:Bax 2 [R165BEX2)

[DORATWPSG] Rack 16:Shelf B:Bax 3 [R165BEX3]

[DORATWFSG] Rack 16:5heff C:Bax 1 [R165CEX1]

[DORATWPSG] Rack 16:5heff C:Bax 2 [R165CEX2]

m

D:Box 2 [R165DEX2]
b R1ESDEX

L):Bo -

2
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Tab to the STORES KEEPER field. Hit enter twice — this will populate the field with your
identifier.

ﬁ Officer selector @

1. Enter officer’s badge number or name.
HMIW WILLIAMS, M.

2. Select officer from list.

HMIWT WILLIAMS, M.

4 1] k

[q{ SEIE::tI | S¥ancel |
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Click on OK/SIGN.

&

ﬂ Stores move...

Eventtime: 04/14/2014 1425 |
To location: [ANCMLKSLG] ROW L:148 [Al
Stores keeper: WWFWILTIAMS{ M ,

Reference: }_ |

| |

Click OK to continue

o j[cm] a

Remarks:

This will cause the SIGN FOR MOVE: window to appear. Click on OFFICER SIGN.

ﬁ Sign for move: &3
Move the following item(s):
[Audio recordings : CD/DVD/Blu+ay] CD/DVD/Blutay INTERVIEWS In [SWINTKSLG] ANCHORAGE MLK TEMP
STORAGE:1 [ANMLKTMP1] Tag #:P14012680
Officer: ] Sign
Time: f 1
o ccept
Sig method: W S J
&Y Cancelsig|

Involved person: |

Time:
Sig method:
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Enter your password and click on SIGN.

Choose a signing method:
(@) Sign with @ password as a user of the system

User name: mjwilliams @iad.dps lan

1

Password: |
Domain: ALASKAMAH v

Sign

Name: [ ]

Sign with a signature tablet

Name: [ ]

[Capture signature...J

' Sign on paper beside a unique data identifier
Name:

| Sign with token/smart card

)

Domain:|ALASKAMAH ~ ~ || Refresh certificates

o Sign||$3Cancel
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Click on CLOSE. Evidence has now been moved to new location.

ﬂ Sign for move: =
Move the following item(s):
[Audio recordings : CD/DVD/Blu+ay] CD/DVD/Blutay INTERVIEWS In [SWINTKSLG] ANCHORAGE MLK TEMP
STORAGE:1 [ANMLKTMP1] Tag #:P14012680
Officer: #MJW1 WILLIAMS, M. ’ﬁf Sign
Time: 04/14/2014 14:30 >
\,s/a; Accept sig
Sig method: L J
Involved person: = ===
2"? Refused sig
Time: = =)
Sig method: _ &) Unable sig
( & Office »;::‘ 

When an employee leaves, their property should be assigned to a stores officer for tracking. Open the
property window and click on the Property Tab. For example:

File Edit View Help

Storage location group:
| DOR ATWOOD PROPERTY 51 v |
Fast find Detailed find

Yehicle | WYehicle
Location

Ready Y

The find property box will appear. Enter the property tag number and click find now. It will bring up the
property item for you to select.

33





Alcohol & Marijuana Control Office Policies and Procedures

3§ Find: Property il

Type
3 Documents: Cther

Dom Barcode # Seral # Desc.

22 Cancel

=»  Open
MNew
7 Mew B fill

4| m | 3
Mutti eearch: [7]
Dumain{<Defauh:=- v]Scupe:[Dumain +sub-dm + |Display: 1000 + Max: 5000 [ ]
1 match A

The property tag will then open. Go to the property control tab. Go to the Location and right click, select
the Stores Officer Responsible tab.
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File Edit VYiew Help

ErELIEEEE ]

| Property | Pictures I Property control u

State: In Barcode #: P15008084
Due back:
Rr4 TWPSG] Rack 16:Sheff B-Bax T [RT6SEEXT]

Expected disposal:

Last event time: 12/28/2016 08:55

Mgn‘lt:|ﬁarc0dr:| | Add | |Check—gut| | Check-in | |MD‘.’E

Name

=

Right click to add contai

| a People/orgs | ,*]ncident | @Addlm | @ Prop/veh [filtere

Event Time " Details
(35 Officer responsible 12/07/2016 09:20
E Maove 02/26/201513:58 Loc:Rack 16:Sheff
@Md 02/26/201513:38  Loc:ATWOOD FLI
E‘Dﬁic&r responsible 02/26/2015 13:38
{5 Barcode 02/26/2015 08:42 P15008084

Ready

Open
Open small
Edit
Explore
Filter

Copy
Cut

Paste
Spell check (English)

Unde
Delete

Mew
Set owning agency

Data

Motes...

Default

Audit

Access control list...

Print

Properties...

Stores barcode...

Stores barcode removal...
Stores add...

Stores check-in...

Stores check-out...

Stores move...

Stores pending disposal..

Cancel pending disposal...

Stores disposal...

Stores log entry...

Casel Y Events/reports | 1 Cautiomfﬂag:@

ransfered to DPS.

m

f——————

—
Stores officer responsible...
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The Stores officer responsible block will appear. Complete the hlghllghted boxes and click OK/sign.
ﬁ Stores officer responsible... | J

Event time: [12/28/2016 09:35

SR ——

Reference:
Remarks:

Click OK to continue

o

The Sign for setting of officer responsible screen will appear. Click on Officer Sign.
ﬂ Sign for setting of officer responsible: |

Set the officer responsible for the following item(s):
[Documents: Cther] Cther [£3 ALANIVA BANK RECORDS] In [DORATWPSG] Rack 16:5heff B:Box 1 [R165EBX1] Barcode
#:P15008084
|
Officer. & Sign
Time: x‘_’f A
Sig method:
Involved person: .
Time: -
I Sig method: &) Unablesig
|

The Verify identity screen will appear. Ensure your username and password are filled in and click sign.
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A Verify identity —— o ] B |

Choose a signing method:
i@ Sign with @ password as a user of the system

User name: Hedishman@dps ps.ak

Domain: ALASKAMAH -

Sign

Mame:

Sign with a signature tablet

Mame:
Capture signature...
' Sign on paper beside a unigue data identifier
Mame:

() Sign with token/smart card

Domain: | ALASKAMAH Refresh certificates |

$2Cancel

The Sign for setting of officer responsible screen will appear again. Click Close.
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e ; X

Set the officer responsible for the following itemiz):
[Documents: Cther] Cther [H3 ALANIVA BANK RECORDS] In [DORATWPSG] Rack 16:5Sheff B:Box 1 [R165BBX1] Barcode

#:P150028084

Officer:

e e i

cept si
Sig method: |M|
| &3 Cancel sig |
| hved : e
e P:f:r:::l | | 8¢ Refusedsig |
Sig method: | & Unablesig |

The Property screen will appear and you can see the Office responsible has been completed.
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IZ¥ Property: Documents: Other / DOR / P15008084 / Other [#3 ALANIVA BANK RECORDS] / In / [DORATWPSG] Rack 16:Shelf B:Box 1 [R165BBX1]

= | =S

File Edit View Help

B4E® X310
Property control

State: In Barcode #: P15008084 Last event time: 12/28/2016 08:55
Due back:
Location: [DORATWIPSGE] Rack 16:Shef B:Box 7 [RT6SBEXT] “h
Sample: [] Expected disposal: Disposal notification required: [
Contained in:
Mgmt:Barcode Add Check-gut| | Check-in | | Move | |Pend. disp. | | Dispose || Cancel ||Other

Name

Right click to add contained item

| a People/orgs | ,*Incident | @Address | &P Prop/veh [filtered] | 3 Current Telephone/email | @Pmpe@ mgrnt |E:]Case | E}E\rentsfreports

| Cautions/flags ; |:|

Event Time ] Dietails

Employee Remarks Gt
(Cifficer responsible 12/07/2016 09:20 - HOED1 DISHMA. . In\restiﬂator Transfered to DPS. 3
&, Move 02/26/201513:58 Loc:Rack 16:Shelf B:Box 1[R16SBEX1] HOED1 DISHMA. ..
Lﬁ}\dd 02/26/201513:38 Loc:ATWOOD FL17.DROP[ATFL17DRF] ... HBPE1 EVANS, B... g
f"J'OHicer responsible 02/26/2015 13:38 HBPE1 EVANS, B...
@Earcode 02/26/201508:42 P15008084 HBPE1 EVANS, B. m
Ready

If the employee transfers to another agency who uses ARMS you will need to contact ARMS support

and have them change the Domain

On a regular basis, the Custodian will be required to retrieve evidence from the Evidence Room for a
variety of reasons. It is required items being checked into or out of the evidence be immediately updated

in ARMS.

When the Custodian is asked to retrieve evidence, the person (IE: Investigator) should have the case
number(s) and/or the property/item number(s) of the property needed.

USE THE FOLLOWING INSTRUCTIONS TO CHECK ITEMS OUT IN ARMS:

Open the PROPERTY LAUNCH pad. Click on FAST FIND PROPERTY. This will open the FIND:

PROPERTY WINDOW.

39





Alcohol & Marijuana Control Office Policies and Procedures

By (1

File Edit View Help
Storage location group:
| DOR ATWOOD PROPERTY S1 ~ |
3=t find Detailed find
r——
Vehicle Yehicle
[ Location ] | Location |
Ready 4
_ ]
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Scan or enter your property barcode.

| Type = | Dom Tag# Seral# Desc. | [$2  Cancel
= Open
I_"‘f New
7 New & fil
A Detailed...
< | i | »
Multi search:
Dornan{<Da‘a1.l> ']Scope[DomaHM !]Display:ZO v Max:200 ~
| INo matches Y
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Open the item by double clicking on it. This will open the PROPERTY window. Click on the
PROPERTY CONTROL tab. Turn on the “pencil.” Click on CHECK-OUT.

| Property l Picturedl Property control

Sample: Expected disposal:
Contained in:

State: In Barcode #: P14010382 Last event time: 04/14/2014 13:46
Due back:
Location: [SWINTKSLG] Anchorage Temp Storage:Locker 7 [ANCTMPO1]

Disposal notification required:

-3

Mgn}t:iBarcodéH Add Check-in][Move] [P.end. disp.][DispcseH Cancel ‘[Other]

Contained items
Name

Right click to add contained item

wOfficer responsible 04/14/201413:46

& Peopleforgs | AIncident | (% Address | @ Prop/veh | 8 Current Telephone/email (B Property mgmt@
Event Time 1 Details Employee Ren
lDAdd 04/14/2014 13:46 Loc:Anchorage Temp Storage:Locker 1[A...  #USR1 User, A.

HUSR1 User, A.

|Ready
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This will open the STORES CHECK-OUT window.
Click on the REASON field and choose the appropriate reason.

Click on the RECIPIENT field and hit enter. This will allow you to choose what officer is receiving the
item.

Click on the STORES KEEPER field and hit enter. This will auto-populate the field with your identifier.
Click on the DUE BACK field and pick the date when the item should be returned to storage. Click in
the REMARKS field. Add any extra information you feel is necessary. At this point you should be able
to click on OK/SIGN.

ﬁ Stores check-out...
Reason: NNNINNNNNIINEE = | Event time: [04/15/2014 10:42

Recipient:

Stores keeper:

Reference: Due back:

Remarks:

Print receipt: [V]

Ok OK/sign Cancel Ql

ﬁ Stores check-out...

Reason: S_errt to officer Event time: 04/15/2014 10:42
Recipient: #USR17 User, Q.
Stores keeper: #USR17 User, Q.

Reference: Due back: 04/30/2015 10:44
Remarks: | -

Print receipt: [»—/T

Click OK to continue

oK [OK/sign ] [ PR ] @
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This will open the SIGN FOR CHECK OUT window. Click on OFFICER SIGN.

&2 Sign for check out:

1

Check-out the following temis):
In [SWINTKSLG] Anchorage Temp Storage:Locker 1 [ANCTMPO1] Tag #:P14010382

Officer:
Time:
Sig method:
Involved person: | =
Sl T
Time: o L
Sig method: _{,T_;_- Unable sic
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Change the USER NAME to the person receiving the property and have them sign their password and
click on SIGN.

#2 Verify identity "
Choose a signing method:

@ Sign with a password as a user of the

system

User name: seventeen

Password: |

Domain: ALASKAMAH v
Sign
Name: | :
Sign with a signature tablet
Name: |

Capture signature...

Sign on paper beside a unique data identifier

Name:

Sign with token/smart card

Domain: | ALASKAMAH « |[ Refresh certificates

o Sign S@Cancelw
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Click on CLOSE to complete the transaction.

Checl-out the following itemis):
In [SWINTKSLG] Anchorage Temp Storage:Locker 1 [ANCTMPO1] Tag #:P14010382

Officer; #USR1Y User, Q.
Time: 14/15/2014 10:45

g Acceptsig

Sig method:
€9 Cancelsig
Involved person:| | :
Teag S8 Refusedsig
Sig method: &3 Unable sig

n‘ Officer sign

33 Close

46





Alcohol & Marijuana Control Office Policies and Procedures

The property item should automatically update with the new PROPERTY MANAGEMENT (chain of
custody) information.

File Edit View Help .
EZlEL IR 1N uel

| Property I Pictures | Property control

State: Out Barcode #: P14010382 Last event time: 04/15/2014 10:42
Due back: 04/30/2015 10:44
Location: Sent fo officer .
Sample: Expected disposal: Disposal notification required:
Contained in:

Mgmt:Barcode|| Add HCheck-outI Check-in| Move | |Pend. disp. | Dispose || Cancel ||Other

Contained items

Name

Right click to add contained item

a Peopleforgs ,&lncident @Address @ Prop/veh | I3 Current Telephone/email @Property mgmtl_@

Event Time 1 Details Employee Renl

ﬁCheck-out 04/15/2014 10:42 Sent to officer Due back:04/30/2015 10:44  #USR17 User, Q. ...

@Add 04/14/2014 13:46 Loc:Anchorage Temp Storage:Locker 1[A... H#USR1 User, A.

(%) Officer responsible 04/14/2014 13:46 HUSR1 User, A.

< 1 | »
|Ready 4
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To dispose of evidence there must be authorization from the case officer, a court order, or written
permission from the District Attorney or State Medical Examiner or the item must be authorized for
disposal in ARMS. The Custodian may receive several different types of forms authorizing the release
of property. It could be a memo/email from the Investigator, a court order, or a Criminal Case Intake
and Disposition Form (CCID). These are all handled in basically the same way. To keep your evidence
room as up to date as possible, disposal of evidence will be an ongoing process.

If the investigator sends the Custodian a memo or an Evidence Disposition form it should include the
incident/case number, the property/item number(s) and the disposition of each item. If some item(s) are
to be returned to the owner, the Investigator will provide the owner's name, current address, phone
number or any other contact information. If property is to be forfeited, the Investigator will include the
forfeiture order. The Investigator will include all necessary information and form(s) with the memo or
attach them to the ARMS incident.

Any court order received needs to specifically outline the disposition of each item. If it does not, the
case officer will be contacted to assist in determining the disposition of each item.

Property being held for safekeeping can be returned to the owner when called for it. The only exception
to this rule is when dealing with firearms and money. These items MUST have written authorization
from the Case or Submitting Investigator.

Found property can be returned to the owner at their request, with the same exception for firearms and
money as above. If there is no owner for the found property, it can be disposed of after one year (AS
12.36.040) without the need for an official forfeiture order from the court. It is always a good idea to
check with the case officer before releasing any property.

The owner must make an appointment with the Evidence Custodian. The Custodian will make every
effort to accommodate the owner as to when they can retrieve their property.

The Custodian must receive the release authorization from the Investigator, District Attorney, and/or
Court, NOT just from the owner.

The Custodian will send a certified letter or attempt telephonic contact to the owner of property
requesting pick up of their items. If the owner of an item(s) does not come in or contact the Custodian
within 30 days after receiving the certified letter, the letter is returned as undeliverable, or phone call,
the property can be declared abandoned property and may be disposed of in an appropriate manner.
Prior to disposing of the evidence make sure any court case has been concluded for at least one year
(See Alaska Statute 12.36.030).

When releasing property to an owner/NOK, ***be sure to print out the AK Property Release Report in
ARMS and have the individual sign it***. As you dispose of items, scan and update them in ARMS.

Open the investigation in question and go to Property. Select all property to be returned by clicking on
first piece and then either ctrl or shift selecting all that apply for release.
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ACL: Task: T130000497 [A] / Init rpt / Open <OD> / 11/01/2014 12:00 / 2IMK2 KURTH, 1. / #JMK2 KURTH, L./ High / Delta Leasing, LLC - VR DR13000418 Theft [THEF E=HEE ]
—
File Edit View Help

[EPEEREE LY 3o

Task #: T130000437 Status: Open
Type: Initial report | Due:17/01/201412:00 | Priority: High ]
Ttle: Deta Leasing, LLC - VR
Remind time: ‘Supervisor approval required: Initator spproval required
nitated: 09/18/2013 10:43 Started: 08/18/2013 10:42 Completed
Intiztor: IMK2 KURTH, J Time:
1| Assigned to: UMKz KURTH, J Time: 03/18/2013 10:43
Approved by: Time:
Created by flag
| Remarks: R Last log entry
|| Conciuded status: | | Agency: DOR - Giminal Investigations Uni
Assignicancel Assigneefranscriber  Supervisor spproval iniistor spproval

[[New | Reset Sta Appr [ Rwrk || [ Appr [ Rwrk

 Results | 2 Subject | & Timetracking | § Actvity log | #Incident | Offenses/activities | & Involvements || Reports[fitered] | & Offcers Ifitered)| EProperty | Ryevents | 28]

Class Desc. Seral #  Staie  Location Barcode #  Noles B
| [T Evidence... Miscelaneous papers. I [DORATWPSG.. P15008144  (A/R Deposis 2009 Deta Leasing /)
Evidence... Miscelaneous papers I [DORATWPSG.. P15006145 (20032010 BF Leass by DL# /) H
Evidence... Miscelaneous papers I [DORATWPSG.. P15006146 (2008 Customer Fies R-Z, 2008 Customer Morthly /)
I Evidence... Miscelaneous papers I [DORATWPSG.. P15006148 (ot Labeled. Cortains Accourts Fayable 2008 /)
Evidence... Miscelaneous papers I [DORATWPSG.. P15008151  (A/P 2009 M Misc-Nana Mgt Services DLL /)
Evidence... Miscelaneous papers I [DORATWPSG.. P15006152 (Credt Memos Dec U8, EOM Biling June-Dec 08 /)
Evidence... Miscelaneous papers I [DORATWPSG.. P15006154 (A/R 2010 Pionser Natural Resources - WPX Delivery Solutions
Evidence... Miscelaneous papers I [DORATWPSG.. P15006156 (A/R 2009 Precision Power - Zywot, Andy /)
Evidence... Miscelaneous papers I [DORATWPSG.. P15006157  (Deta Leasing 2010 Joumal Ertries /)
Evidence... Miscelaneous papers I [DORATWPSG.. P15006158 (Deta Leasing - Daiy Deposis Aug-Dec 2011 /)
Evidence... Miscellansous papers I [DORATWPSG.. P15006158  (A/R 2010G Misc - PGS Onshore /) 1
| Evidence... Miscellaneous papers I [DORATWPSG.. PI5006160 (Deta Leasing 2010 Closed loan acoounts Denail FCU /) I
Evidence... Miscelaneous papers. I [DORATWPSG.. P15006163  (A/R 2010 A Misc-Dolan /) 0
SRR Evidence... Miscelansous papers.. I [DORATWPSG.. PIS00164 (2011 Acct Receivable box 4/5/) 0
| SRR Evidence.. Miscelaneous papers... I [DORATWPSG.. PI500165 (2010 Esen - Frontier Fiying /) 0
T o] Evidence... Miscellaneous papers... I [DORATWPSG.. P1S006168 (2071265 containing vehicle work arders /) i
e — - e - f
| f

Ready |
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Next you will right click in the highlighted field and select print, AK Property Release Report.

File Edit Vi Help
IEF IR AEE Y R ac)
Task # T130000457 Status: Open
Type:inifislrepot | Due11/01/2014 12:00 Priority: llgh—\
Title: |Deha Leasing, LLC - VR
Remind time: Supervisor approval required; Initiator approval required: .
Intiated: 09/18/2013 10:43 Started: 09/18/2013 10:43 Completed
Initiator: #IMK2 KURTH, J Time
Assigned to: 8JMK2 KUR o 8/2013 10:43
pen
ez Open small
Created by flag:
it Edit &
s B Last log entry
Unde L - |
Concluded status: R - Criminal Investigations Lini
Delet
Assignicancel see Initiatar approval
Cance Set protective marking » | Appr || Rwrk
Set 3
Results | PSubjec owning agency nses/activities | a Involvements jRepor\s [filtered] | a Officers [filtered] ‘ .Propel‘t}‘ Evenis | ,#EII[
Revert to unlinked
Data y B State  Location Barcode # " Notes =
: Miscellang Notes In [DORATWPSG... P15006163 (AR 2010 A Misc-Dolan /)
: Miscellang In [DORATWPSG... P15006164 {2011 Acct Receivable box 4/5 /)
= Default In [DORATWPSG... P15006165 (2010 Excxon - Frontier Flying /)
Audit In [DORATWPSG... P15006168 (2071265 containing vehicle work orders /) E
Access control list. In [DORATWPSG... P1500616% (2011 Acct Receivable box 2/5 /)
T (2011 Acct Receivable box 3/5 /)
’ ERRpEEarculs {From May 2012thur Jan 2012 /)
. AK Property Handling Report (From Dec 2012 thur Oct 2012 /)
AK Property Release Report (2011 Accounts Receivable 575 /)
Stores barcode removal... {June 2012 - Sept 2012 Deposts /)
Stores add... In [DORATWPSG... P15006177 (Files for DL 376,377, 378, Too 407 Spare keys too /)
Stores check-in... In [DORATWPSG... P1500617% (Proposal / Vendor files /)
3 N In [DORATWPSG... P15006181 {Equity Transaction Due Diligence priorto 12731412 /)
s B In [DORATWPSG... P15006182 (2011 Accts Recaivable box 1/5 old files storage /)
Stores move... In [DORATWPSG... P15006183 (equip records 133-169 /)
Stores pending disposal... In [DORATWPSG... P15006185 (equipmert records 513-570 + 436,873 /)
15 IMADATIADCT DiEANCH 00 AW s Tl 41 ad
Cancel pending disposal... ] 3
| B
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The print screen will come up select your printer and click print.

A

Batch defaults

{

S Print
Printer:| \\dorancasd5pps"dorpr-ciuancii Copies: 1
Tor o Pepersel - LanowsgelEngsn Us <] | [ Concel |
Fr::tec:tivemaddng:|F{estﬁded vl Details:’ 'leilﬂlﬂ "] -m
Report Copies  Printer Tray Paper size
AK Property Release Report 1 Batch default Printer defautt  Printer default
4 I J 3 1
Printer: Eaich defaut -] Copies: I
T T
|
Fmtectivemaddng:|58c:rei 'l Details:l 'lType:ll‘rlrnI '|

o
o
o
a
e = = =3 E—
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Ensure you have selected appropriate AK Property Manager and the correct location. Select the Detailed
find on the Property menu.

EARMS | = |

File Edit View Help

[ 2. Property Elilg

AK Property Manager

File Edit WYiew Help
Tasks/messages
Storage location group:
Incident Incident DOR ATWOOD PROPERTY 51 -
Person Persan Festfing maE 2t
| Property |
B B
us/org us/org [_Vehicle ] | Vehicle
Property Jf Propery Location
Vehicle Vehicle
Address Address
Telephone Telephone Ready y

Task Task
Casze file Casze file
Officer/unit Officer/unit
Full text Full text
MNCIC MNCIC

|Ready
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This will bring up the detailed find: Property. Select the Stores tab and place evidence location in the
storage location field. At the bottom left of the screen choose the Reporting database option and press
enter (it’s on your keyboard not the screen).

# Detailed find: Property = | = 24

[AII property & vehicles - ]

Results | All property &vehicles Inventory/containment | Misc propert ; | > |%# Eind now

— Siorage location group
Mame: 23

Cancel

Abbreviation: ':D'

— Siorage location JE—
- o=
Barcode: —ﬂew
Barcode: Type: =]
Remarcs: Time:
Reference: [ Mot added to stores

Bag #: Seal #:

— Officer responsible
[]Current

PERMID: Last name: First name: 9 Fast find...

— Check out

Reason: El Multi search: [

— Cisposal Custom: 0

[include disposed Expected disposal: =]

[~ |Ready for disposal Chwner not notified

Cwwner notify date: Pend. disp. type: E'
=

Disposal type:

& MNew 8 fill

Dumain:[::[]efault:: v]SCGpE:[Domain +sub-do - |Display: 1000 » Mz 50000 -

Reporting database; - _

W PFrimary database

Reporting database Searches
Fd

Source set

Ready
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The Standard Storage Location Selector will populate.

ﬁ Standard Storage Location Sdaiu‘ g

1. Enter all ar part of a storage location

[DORATWPSG] RACK 17:5HELF A [RCK175HA]

2. Select storage location from list.

[D JRATWPSG] Rack 14:Sheff E [F{I K145HE]

[DORATWPS u] Rack

[DORATWPSG] Rack 1

[DORATWPSG] Rack 16:Sheff A:Box 1 [H165AE}<1]
[DORATWPSG] Rack 16:Shelf A:Box 2 [R165ABX2)
[DORATWPSG] Rack 16:Shelf A:Box 3 [R16SABX3]
[DORATWPSG] Rack 16:Shef B:Box 1 [R16SBEX1]
[DORATWPSG] Rack 16:Shelf B:Box 2 [R165BEX2)
[DORATWPSG] Rack 16:Shelf B:Box 3 [R16SBEX3]
[DORATWPSG] Rack 16:5hel C:Box 1 [R165CEX1]
[DORATWPSG] Rack 16:Shelf C:Box 2 [R165CEX2)
[DORATWPSG] Rack 16:Shelf C-Box 3 [R165CEX3]
[DORATWPSG] Rack 16:Shelf D:Bax 1 [R165DBEX1]
[DORATWPSG] Rack 16:5heff D:Box 2 [R165DBX2)]
[DORATWPSG] Rack 16:Shelf D:Box 3 [R165DBX3]
[DORATWPSG] Rack 16:Shel E:Box 1 [R1GSEEX1]
[DORATWPSG] Rack 16:Shef E:Box 2 [R1GSEBX2]
[DOHﬂTWF'SG] Rack 16:Shel’ E-Bax 3 [R16SEBX3]

m

[DORATWPS u] Rack
[DORATWPSG] Rack

[DORATWPSG] Rack 17:5

[DORATWPSG] Rack 2:Shelf C [RCK25HC] -
[DORATWPSG] Rack 2:Shelf B [RCK25HE] 3
[DORATWPSG] Rack 2:Shelf A [RCK25HA]

[DORATWPSG] Rack 17:Sheff F [RCK175HF]

[DORATWPSG] Rack 17:Sheff E [RCK175HE]

1 m ~

|
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It will populate the detailed find: Property screen. Select Find now.

{3 Detailed find: Property E=RECA[ X"

[AII property & vehicles v]

Results | All property & vehicles | Stores | Inventory/containment | Misc property ; el

— Sforage Iocation group
MName:

Abbreviation:

— Storage Iocation
Location: SAFEIRACK SIRACK HRACK SIRACK SIRA Sheff ElShelf DIS -

Barcode:
Barcode: Type: =]
Remarks: Time:
Reference: [ Met added to stores

Bag #: Seal H:

— Officer responsible
[]Current

PERMID: Last name: First name:
— Check owt

Reason: (=]
— Dispasal
[ Include disposed Expected disposal:

[~ Ready for disposal Chwner not notified
Crwner notify date: Pend. disp. type:

Disposal type:

]
|

Dumain:[ <Default= v]SCDpE:[ Domain +sub-dc = |Display; 1000 ~ Mac 50000 -

[Hepurting database; v]

Ready

ind now

Cancel

@ Mew srch

3 Fast find...

¥ $1% ||
.
Im

Mutti search: [
Custom:

O

Searches

Source set
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The evidence will then populate in the results section. If you double click the location tab it will expand

Alcohol & Marijuana Control Office Policies and Procedures

and show you the location of your property tag.

| @ Detailed find: Property

[NI property & vehicles

1)

Results |AII property & vehicles | Stores | Inventory/containment | Misc property | Warrant/seizure | Caution/flags |

Type

BCompuler items: CPU
BCompuler items: CPU
BCompuler items: CPU
BComaner items: CPU
BComputer items: CPU
BComputer items: CPU
BCompuler items: Disk
BCompuler items: Disk drive
BCompuler items: Laptop
BCompuler items: Laptop

Cansumable goods: Other consumab

g Documents: Cther

BConsumabIe goods: Other consumab...
Consumable goods: Other consumab...
Consumable goods: Other consumab...

Consumable goods: Other consumab...
Consumable goods: Other consumab...
BConsumabIe goods: Other consumab...
BConsumabIe goods: Other consumab...

Barcode #

P 15011557
P13025051
P13043713
F15005054
P15005043
P15006262
F15006258
P15006253
P15007801
P15004045
F15007809
P15006219
F15006273
F15005825
P15004577
P15007776
P15004380
P15007782
P150045738
P15007736
P15046818
F15005004

Lic/ser #

0033152961
GYEHCK1
3H15TH1
6342012181
5056445085
CMNH505QFBS

5000107162294
2383430509
D1NOCV265088037

3

4
CIGARETTES
14

Desc

BUD LIGHT BUD LIG...
BLAST - STRAWBER. ..
ALASKAN AMBER A. ..
CPUGATEWAY 410...
CPUDELL VOSTRO ...
CPUDELL OPTIPLE...
CPUDELL OPTIPLE...
CPU DELL OPTIPLE...
CPUCOMPAQ PRES...

Disk

Disk drive [COMPUT...
Laptop DELL LAPTO...
Laptop ASUS [ITEM ...
Other consumable go...
Other consumable go...
Other consumable go...

Other consumable go

Other consumable go...
(Other consumable go...
(Other consumable go...
(Other consumable go...
Other [LEASE INVOIC...

1]

i,

State I Location
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Please note: |f this email has not reached the correct individual, please forward this email to
that person and CC me at leeann.knapp@cdmgroup.com. THANK YOU

Lee Anvw Knapp

Editor

HHS/SAMHSA/STOP Act Report to Congress Project
The CDM Group, Inc.

Phone: 301-654-6740 / ext. 3036

Email: leeann.knapp@cdmgroup.com


mailto:leeann.knapp@cdmgroup.com
mailto:leeann.knapp@cdmgroup.com

From: Lynn Metcalfe

To: Alcohol, CED AMCO (CED sponsored)
Subject: Security Plan Submission

Date: Monday, February 3, 2020 8:36:10 AM
Hello,

| work for the the Grizzly Bar and we are working on our security plan. | wanted to check to
seeif there were any resources or templates available on the website? | did a quick search and
read over the model policies plan, but didn't see anything specific to what the ABC Board is
looking for regarding a security plan.

Any help would be much appreciated.
Thank you,

Lynn Metcalfe
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From: LaFaive, Michael D.

To: Alcohol, CED AMCO (CED sponsored)
Subject: Hi, quick question on alcohol control from Michigan
Date: Tuesday, February 11, 2020 12:26:17 PM

Are you a license state? That is, you just license businesses to engage in the alcohol trade rather
than being wholesaler or retailer yourselves, right?

In Michigan the state acts as wholesalers for liquor but licenses all others just to ply their trade.
Some states are more stringent and actually operate state stores.

| believe Alaska is just a license state but am hoping you can confirm that for me.
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From: Robert Whitney

To: CED AMCO Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); AMCO Admin (CED
sponsored); Hamilton, Joe (CED); Alcohol. CED AMCO (CED sponsored); Klinkhart, Glen Edward (CED);
cpierce@kpb.us; assemblyclerk@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; Mbest@kpb.us; Blankenship
Johni (GOV sponsored)

Subject: Concerns regarding Creekbend Cafe - Hope, Alaska
Date: Wednesday, February 12, 2020 9:19:27 PM

Alcoholic Beverage Control Board and Kenai Peninsula Borough Staff,

| am voicing my concern once again regarding the Creekbend Café and its outside
music/partying/nuisance venue in Hope, Alaska. Thank you for listening to the community’s
concerns at your last January meeting in Juneau. Thank you as well, in advance, for listening
to our continued concerns at your March Anchorage meeting.

In review, the past two summers, Mr. Thomas’ Creekbend Café has been a massive nuisance
and safety concern in the small town of Hope. The issues have included ongoing excessively
loud concerts, music playing well past 11pm curfew, drunk driving, defecation on surrounding
private properties, plate night inebriated partiers, littering, drug use, illegal camp fires, and
general disregard and disrespect for all surrounding neighbors.

| am concerned about anymore outside concert/event permits being issued to the Creekbend
Cafe. At the January meeting, Mr. Thomas egregiously misrepresented himself to the AMCO
board. He stated many things that simply were not truthful. He's saying ‘the community
supports him,” which we absolutely do not. A select few people support him, period. |am
urging you to listen to myself and the many frustrated community members, rather than just
Mr. Thomas’ continued misleading banter. The truth will prevail.

Thank you again for listening to my concerns. | am also CC’ing this letter to KPB Borough
Major Mr. Charlie Pierce, various Borough assembly members, and pertinent Borough staff.

| urge the board to continue denying alloutside permits and/or renewals of this license and
special events permits that allow activity beyond regular inside Café activities. This
irresponsibility and nuisance of the Creekbend Café and its selfish owners will not be
tolerated. The safety of our town is far too important.

Respectfully,

Robert Whitney
Hope, Alaska
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From: dan.cho@cohoimports.com

To: Alcohol, CED AMCO (CED sponsored)
Subject: inquiry

Date: Thursday, February 13, 2020 9:15:12 AM
Hello

My name is Dan from Co-Ho Imports in Everett WA. | am trying to apply for a wholesale distribution
liquor license in AK and I'd like to make sure that if 9108 Mendenhall mall RD Juneau AK 99801 has

any issue with my specific license type.

Thank you.

Dan Cihho-

Chief Executive Officer | President

GFA Corporation DBA Co-Ho Imports

T: 425.353.4100 F: 425.353.4139 C: 206.335.3253

E: dan.cho@cohoimports.com W: http://www.cohoimports.com

Corporation Office WASHINGTON [IDAHO Coeur d’ Alene| IDAHO Meridian]| OREGON
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From: Cat Coward

To: Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); Klinkhart, Glen Edward (CED); AMCO Event Permits
(CED sponsored)

Cc: cpierce@kpb.us; assemblyclerk@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; Mbest@kpb.us; Blankenship
Johni (GOV sponsored)

Subject: In opposition to permitting Creekbend Co music venue

Date: Friday, February 14, 2020 10:25:34 PM

Dear AMCO board,

Asalead up to your March meeting, | am writing again to voice my concerns and opposition
to renewing permitting for Steve Thomas and his Creekbend Co music venue in Hope. | am
cc’'ing this email to the KPB Mayor, and borough assembly members and staff.

Below isacopy of the email | sent you last month regarding thisissue. My views have not
changed. The Creekbend Co is anuisance in Hope in terms of loud music, unsustainable
crowds, and safety for our children. Mr Thomas has paid lip service to working with the
community, but has been far from responsive or truthful. Please read below.

Thank you,
Catherine Coward
19760 Hope Hwy

kkhkkkkkkkkkhkhkhkx

Dear Members of the Alcohol Marijuana Control Board,

My husband, Tim Silbaugh, and | own property and live part time in Hope, Alaska, and are
writing to express our concern regarding the business model and current operations associated
with the Creekbend Company music and party venue. We are writing this email together, but
will submit it separately to reflect our two community voices.

Timand | have owned property and have lived in Hope preceding the entrance of Creekbend
Co to the Hope community. We have serious concerns regarding the Creekbend Co’s current
business model and operations. Specifically, we are writing to request that the Creekbend’s
alcohol and permitting license be DENIED for the 2020 season.

The Creekbend Co, owned and operated by Mr. Steve Thomas, is an outdoor party venue
located in the center of the small and traditionally quiet residential community of Hope. Since
itsinception in 2018, the Creekbend has drawn large, raucous, and boisterous party crowds to
Hope. Mr. Thomas has not adequately responded to community concerns to promote public
safety, to protect private property, or to respect late night noise limits. The result has been a
wave of patrons camping and parking on private land, drunkenly wandering the streets, and
driving intoxicated on the otherwise quiet main road. Very near our house, one intoxicated
driver hit our neighbor’ struck that was parked on the side of the road, which is frequented by
families and children biking and walking.

In a series of Hope community meetings, Mr. Thomas has offered to make changes to
minimize the negative impacts of his business on our community. However, in practice, his
business operations have not changed and to some degree have worsened. Our primary
concerns remain in spite of Mr. Thomas' claimsthat he is working with the community; the
excessive volume, the lack of services for camping and sanitation, the uncontrolled
intoxication of guests, and the lack of adherence to a reasonable closing time.
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My husband and | both enjoy local music, and have appreciated a couple of the shows at
Creekbend. We witnessed the following first hand: First, the volume was in excess of what
was needed to enjoy the show, to the point that we were forced to wear earplugs due the
excessive volume. Second, the shows continued to run much later than agreed upon. In one
instance, Mr. Thomas stood at the mic on stage and said “We' re supposed to stop the music
now, but do you all want to hear more?’ After aloud cheer from many in the crowd, the
music continued much later into the night. Third, we have witnessed a parade of honking cars
and motorcycles speeding down Hope Main street |eaving the venue just after midnight.

As Hope property owners and part time residents, we are disturbed by Mr. Thomas' inability
to work with neighbors who are desperately trying to provide a safe community for our
children, get agood night’s sleep, and keep their property clean and safe.

In short, Creekbend has been notified many times of the Hope community’s legitimate
concerns and viable options. To date, Mr. Thomas has shown a disinterest in modifying his
business practice. We remain negatively impressed by the unsustainable crowds, the level of
unbridled intoxication, the parade of drunken revelers, and the camping and parking on private
property. Please do not relicense the Creekbend Co to continue in the Hope community.

Thank you,
Catherine Coward

19760 Hope Hwy



From: timothy silbaugh

To: Hamilton. Joe (CED); Alcohol, CED AMCO (CED sponsored); Klinkhart, Glen Edward (CED); AMCO Event Permits
(CED sponsored)

Cc: cpierce@kpb.us; assemblyclerk@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; Mbest@kpb.us; Blankenship
Johni (GOV sponsored)

Subject: Please oppose permitting for Creekbend Co, Hope Alaska

Date: Friday, February 14, 2020 10:25:37 PM

Dear AMCO board,

| am writing you once again in opposition to renewed permitting for Mr. Steve Thomas
Creekbend Co concert venue in Hope, Alaska. Thisisin anticipation of your upcoming
March meeting. | have cc’ ed this email to the KPB Mayor, and borough assembly members
and staff.

| have included below a copy of the email | sent the AMCO board last month, as my concerns
remain unchanged. The Creekbend Co concert venue, in its current form, isanuisancein
Hope due to unsustainable crowds, late night loud music, drunken partiersin the streets, and
an unsafe environment for our kids. Mr Thomas has claimed to be being attentive to the
concerns of the community, but in reality nothing has changed. Please see my previous email
below.

Thank you,

Tim Silbaugh
19760 Hope Hwy
Hope, AK

kkkkkhkkkkhkkkkkkk

Dear Members of the Alcohol Marijuana Control Board,

My wife, Catherine Coward, and | own property and live part time in Hope, Alaska, and are
writing to express our concern regarding the business model and current operations associated
with the Creekbend Company music and party venue. We are writing this email together, but
will submit it separately to reflect our two community voices.

Catherine and | have owned property and have lived in Hope preceding the entrance of
Creekbend Co to the Hope community. We have serious concerns regarding the Creekbend
Co’s current business model and operations. Specifically, we are writing to request that the
Creekbend’ s acohol and permitting license be DENIED for the 2020 season.

The Creekbend Co, owned and operated by Mr. Steve Thomas, is an outdoor party venue
located in the center of the small and traditionally quiet residential community of Hope. Since
itsinception in 2018, the Creekbend has drawn large, raucous, and boisterous party crowds to
Hope. Mr. Thomas has not adequately responded to community concerns to promote public
safety, to protect private property, or to respect late night noise limits. The result has been a
wave of patrons camping and parking on private land, drunkenly wandering the streets, and
driving intoxicated on the otherwise quiet main road. Very near our house, one intoxicated
driver hit our neighbor’ s truck that was parked on the side of the road, which is frequented by
families and children biking and walking.

In a series of Hope community meetings, Mr. Thomas has offered to make changes to
minimize the negative impacts of his business on our community. However, in practice, his
business operations have not changed and to some degree have worsened. Our primary
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concernsremain in spite of Mr. Thomas' claims that he is working with the community; the
excessive volume, the lack of services for camping and sanitation, the uncontrolled
intoxication of guests, and the lack of adherence to areasonable closing time.

My wife and | both enjoy local music, and have appreciated a couple of the shows at
Creekbend. We witnessed the following first hand: First, the volume was in excess of what
was needed to enjoy the show, to the point that we were forced to wear earplugs due the
excessive volume. Second, the shows continued to run much later than agreed upon. In one
instance, Mr. Thomas stood at the mic on stage and said “We' re supposed to stop the music
now, but do you all want to hear more?’ After aloud cheer from many in the crowd, the
music continued much later into the night. Third, we have witnessed a parade of honking cars
and motorcycles speeding down Hope Main street |eaving the venue just after midnight.

As Hope property owners and part time residents, we are disturbed by Mr. Thomas' inability
to work with neighbors who are desperately trying to provide a safe community for our
children, get agood night’ s sleep, and keep their property clean and safe.

In short, Creekbend has been notified many times of the Hope community’s legitimate
concerns and viable options. To date, Mr. Thomas has shown a disinterest in modifying his
business practice. We remain negatively impressed by the unsustainable crowds, the level of
unbridled intoxication, the parade of drunken revelers, and the camping and parking on private
property. Please do not relicense the Creekbend Co to continue in the Hope community.

Thank you,

Tim Silbaugh
19760 Hope Hwy



From: LaTesia Guinn

To: Alcohol, CED AMCO (CED sponsored)
Subject: Bethel regulations
Date: Saturday, February 15, 2020 9:34:03 PM

Sent from Mail for Windows 10

So, my name is Jimmy Guinn and | live out in Bethel. | am inquiring as to the new regulation of limits
regarding the unmarked, check on baggage or airline shipped alcohol into Bethel. What | read is that,
in layman’s terms, anyone traveling to Bethel may bring or ship personally, every month, one each
1/5 hard alcohol, 10 each malt beverages, and 2 each 1/5 bottles of wine without labeling. May |
have a conformation on this ? Thank you
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From: rdtimpane@yahoo.com

To: Alcohol, CED AMCO (CED sponsored)
Subject: Temporary licenses
Date: Tuesday, February 25, 2020 12:40:48 PM

| am curious to the legality of Temporary |Ds when purchasing alcohol. | understand the sheet lists restrictions, if
any exist. Should someone attempting to purchase alcohol only have the temporary license available, as they have
just renewed their license and the DMV voids every license regardless of expiration when renewing, do those

qualify asvalid identification?
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From: Patti Foldager

To: AMCO Admin (CED sponsored)
Cc: cpierce@kpb.us; assemblyclerk@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; Mbest@kpb.us; Blankenship

Johni (GOV sponsored); AMCO Event Permits (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED
sponsored); Glen.klinlhart@alaska.gov

Subject: Creekbend Company in Hope Alaska

Date: Tuesday, February 25, 2020 1:32:33 PM

Thank you for your time and consideration. Once again i am writing to you concerning the
Creekbend Company as it has become apparent that the owner, (Steve Thomas), has no
intention of working with the community of Hope. We as a community have become
extremely frustrated with his out right lies and uncaring attitude towards out little town. We
can not go athird summer of almost every weekend the onslaught of hundreds of people
choking off our streets with cars, trucks, RV's, etc...

Once again here are some of my concerns;

Safety issues

1. Rowdy and combative partiers, this escalates after the concert as drinking and drug use

continue until very early morning.
2. It's only a matter of time before guns or knives come into play and we do not have a

police force.
3. We now lock our doors because we plain and simple don’t feel safe.

Sanitation

1. Lack of bathroom facilities.
2. Human excrement on sides of streets and in local yards.
3. Large amount of trash.

1. It's always to loud!
2. Mr. Thomas has stated that he has turned it down, but decibel readings show that this is

not true.
3. Itcan normally be heard all the way out at the airport, that affects a lot of households.

Creekbend Company/Steve Thomas

1.  Mr. Thomas has rarely followed through on doing what he has said he would to work
with the community. At a town meeting Mr. Thomas made a veiled threat to stay open until
5:00 a.m. if the community tried to shut him down.

2. It would seem that his only interest is making money. His concerts are bad for the

community on many levels.
3. More than once the music went past the 11:00 p.m. cut off. One night it finally ended at

12:10 a.m.
4. | personally went into the venue one time only, and observed alcohol being served

before the permitted time.

In summery | would like to point out that i am a full time resident, Mr. Thomas is not.
Something has to be done, please help us.

Flip Foldager
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From: Briana Williams

To: Alcohol, CED AMCO (CED sponsored)
Subject: Thibodeaus Valley Ligour
Date: Wednesday, February 26, 2020 11:09:59 AM

Good Morning,

How does one go about reporting illegal selling to minors at aliquor store? This establishment was notified multiple
times that they were selling to minors. Thibodeau’s Valley Liquor in Juneau, Alaska.

My niece, Abigail Williams-Kelly waskilled in a drunken driving accident in November 2019 and the cashier sold
to them, did not check ID’s. My friend who knows our family, saw him selling to them. They are continuously
selling to minors at this liquor establishment. Is there something that can be done to STOP this? We are a hurting
family that wants justice and for thisto stop!

I know that kids will always find ways to obtain alcohol, but this could help in so many ways!

Thank you for your time,

Briana S. Williams
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From: Holly Brooks

To: cpierce@kpb.us; assemblyclerk@kpb.us; jbaisden@kpb.us; Mbest@kpb.us; AMCO Event Permits (CED
sponsored); Hamilton, Joe (CED); Alcohol, CED AMCO (CED sponsored); Klinkhart, Glen Edward (CED)

Subject: Letter RE: Creekbend Cafe, Hope - Alaska

Date: Wednesday, February 26, 2020 8:29:49 PM

Alcohol Marijuana Control Board & KPB officials,

My family has owned property and constructed our dream cabin in Hope over the past ten
years. We use our place extensively during the summers. Recently, the past two summers,
the Creekbend Café has been quite the gathering place for partiers, inebriates, and general
debauchery, all whom have zero regard for the local residents and property owners.

Thank you for listening to the many concerns at your January AMCO meeting in Juneau. Much
appreciated. | am continuing to share my concerns leading up to the next meeting scheduled
in March, as well as voicing concerns with KPB officials.

Myself and many other property owners have filed numerous complaints with the AMCO
board and the State Troopers, as documented on the Kenai Borough website. The owners of
the Creekbend Café have shown disregard for the Hope residents and the right to privacy of
surrounding property owners. The owners have ignored a multitude of complaints ranging
from deafening 120+ decibel noise levels, rampant illegal double parking downtown,
sanitation issues, defecation on private property, trespassing, illegal drug use and drunk
driving.

The small town of Hope will not tolerate the general bad behavior and cannot handle the
influx of 1000+ revelers each summer weekend. In fact, | will not even let my kids wander
around or bike downtown any more, as it is too unsafe now. Not to mention my children
cannot sleep at night due to the noise.

My husband and | built in Hope because of its small close-knit community and it being a safe
place for children and pedestrians. We have a right to neighboring privacy (a state statute)
and solitude.

This past summer, a motorist high on methamphetamines crashed their car on the Hope
Hwy. This vehicle is still on the side of the road. This is a constant reminder of the summer
partying and revelry at the Creekbend Café. Itis only a matter of time before there is a fatal
accident due to alcohol on the highway, as a result of excessive alcohol consumption at the
café.

| am urging the board to continue denyingall outside permits at the Creekbend Café, beyond
basic restaurant activities associated with the café. Enough is enough.
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Thank you for listening.

Holly Brooks
Hope Property Owner

Holly Brooks
http://hollybrooks.com

phone: +1 907-350-8349
Twitter: @brookshal
Facebook: Holly BrooksLLC
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From: heather zimmerman

To: Alcohol, CED AMCO (CED sponsored)

Subject: Obtaining a work permit for a 16 y.o in our establishment
Date: Thursday, February 27, 2020 2:01:45 PM

Hello,

Mountain High Pizza Pie license #4274 with a restaurant designation would like to higher a 16
year old for dishwashing.

Are we able to obtain awork permit from AMCO for this?
| understand | need awork permit from the Dept of Labor too.

Thank you for your help,

Heather Zimmerman
Bookkeeper/HR
Mountain High Pizza Pie
907-354-1447
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From: Elizabeth Belgard O"Malley

To: cpierce@kpb.us; assemblyclerk@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; Mbest@kpb.us;
jblankenship@kpb.us; AMCO Event Permits (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED
sponsored); Klinkhart, Glen Edward (CED)

Subject: Creekbend Cafe liquor license renewal, March 2020 hearing
Date: Monday, March 2, 2020 4:09:31 PM

| am writing again to express my continued concern to the AMCO March meeting regarding
Creekbend Cafe's liquor license permit for outside music eventsin Hope AK. The noise level
from the concerts, and the size of the crowds in attendance significantly disrupt the
neighborhood surrounding the café.

Creekbend Cafe is located in the middle of aresidential neighborhood. Their concerts are
excessively loud. My property is about 1/2 mile away on Wagon Trail Road. Even with my
windows and doors closed, | can still give you aplaylist of the concert. The music isn't bad, it
isjust outrageously loud and disturbs our peace, and the peace of the surrounding neighbors.
Hearing amplification of an acoustic guitar and mandolin from 1/2 mile away is just
ridiculous.

Since the beginning of the summer of 2018, Creekbend Cafe has started having outdoor music
concerts. These are not outdoor dinners with music, they are concerts on alarge lawn, and
concert attendees can purchase food from the outdoor grill. The prior owner of the property,
which was named Tito's Discovery Cafe, occasionally had music on their deck on summer
evenings. The volume of the music was reasonable, and the number of people limited by
seating on café deck. This did not disturb the neighbors.

When the concerts began, | personally spoke to Steve Thomas, Creekbend's owner, about the
noise. After our long discussion he concluded with, "so, if | turn down the music, you'll be
happy?'. Obvioudly, he did hear me, but has not turned down the music. | have written Mr.
Thomas many emails and left many phone messages. | have used the same phone number and
email address that the public uses to make reservations at Mr Thomas's RV park, so | believe
that the messages are received. Numerous Hope residents have contacted him as well. Mr
Thomas reconfigured the stage and changed the direction of the speakers. This action,
however, did not decrease the noise level in town (see any email you have received from the
Christopherson families), and dramatically increased it for those with property now facing the
speakers.

The 40+ neighbors this affects directly have monitored noise levels during the concerts and
continued to complain to Mr Thomas. We started monitoring so we had afair, and objective
way to evaluate the noise level. During concerts sounds levels of 120dB measured with the
NIOSH Sound Level Meter at Creekbend property line are routine. Thisis an iPhone app
designed by OSHA for employers to monitor their workplace noise levels.

Sound levels are measured on alogarithmic scale. The decibel (abbreviated dB) is the unit
used to measure the intensity of a sound. On the decibel scale, the smallest audible sound (near
total silence) is0 dB. A sound 10 times more powerful is 10 dB. A sound 100 times more
powerful than near total silenceis 20 dB. We neighbors aso hired TTT Environmental
Instruments of Anchorage to monitor sound levels at Creekbend Cafe's property border with
results of 138-200dB. In comparison, Anchorage ordinance’ s daytime sound limit is 60 dB; 50
dB after 10:00 pm. (A jet taking off is 100dB at 305 meters overhead. A commercia wood
chipper at 50 feet is 117dB) Despite our providing Mr Thomas with information regarding his
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sound levels, he has been unresponsive to our complaints.

The size of the concerts have grown. Hope is a small community with few amenities for
visitors, and these crowds overwhelm the town. There is one public outhouse with two seats,
and limited parking. For Creekbend Concerts, attendees park along both sides of the gravel
roads in town right up next to the stop sign for the Hope Highway. At one concert | stopped
counting at 125 carsillegally parked. We know they are concert attendees because the next
morning they all leave. Concert attendees sleep in their cars, and use private property as their
toilets, unwilling, or too drunk, to walk back to Creekbend during the night to use their porta
potties. After the concerts are over, the visitors wander the neighborhoods, drinking and
keeping residents up till 4am. The Seaview Cafe has employed security to prevent the after
concert "party” from migrating to their RV park. Complaints to the Troopers have been made,
but the closest troopers are in Seward or Soldotna. There are not enough restaurants to feed the
concert goers nor sanitation facilities for them.

Hope held three town meeting last summer about the disturbance of the noise and crowds
from Creekbend's concerts. Mr Thomas attended those meeting and has heard these
complaints from many, many residents. At these Hope Town meetings, four people spokein
support of Creekbend concerts, none of whom live near Creekbend. | personally have spoken
at two of these meetings. Along with my complaints, | stated that | did not wish Mr. Thomas
businessto fail, | only wanted him to be a better neighbor. | also suggested if he wantsto be a
concert promoter, he should rent a more appropriate venue, such as the Ninilchik fair grounds
where Salmon Fest is held. In response to complaints of the overwhelming crowds, Mr
Thomas offered to pay for porta potties placed around town during concerts. Residents were
not in favor of making our neighborhood one large bathroom and want smaller crowds limited
by ticket sales. At the final town meeting of the summer a resolution was passed in support of
requiring Creekbend to limit the music to Anchorage' s noise ordinance levels. Hopeis a small
community and we do not have an organized body that can enforce such aresolution. We
appeal to the Alcohol Control Board for help.

| do not understand how the calls to the troopers and AMCO, complaining of the disturbance
by Creekbend, does not fall under AK law AS 11.61.110. AS 11.61.110. Disorderly
Conduct; inapublic place or in a private place of another without consent with intent to
disturb the peace and privacy of another not physically on the same premises or with reckless
disregard that the conduct is having that effect after being informed that it is having that effect,
the person makes unreasonably loud noise. As used in this section, "noise" is "unreasonably
loud" if, considering the nature and purpose of the defendant's conduct and the circumstances
known to the defendant, including the nature of the location and the time of day or night, the
conduct involves a gross deviation from the standard of conduct that a reasonable person
would follow in the same situation. "Noise" does not include speech that is constitutionally
protected.

The limits we are requesting are not unreasonable. Mr Thomas could turn down the volume of
the amplified music to Anchorage noise limits, and limit ticket sales to less than 75 people. Mr
Thomas has been unwilling to work with his neighbors or change his behavior for the last two
years. | urge the board to continue denying any and al outside permits and renewals of this
license and special events permits that allow activity beyond the boundary of the Creekbend
Café building. | do not make thisrequest lightly. | would rather see Mr Thomas act as a good
neighbor and continue his cafe business, but he has proven he is unwilling to do this.

| am also sending copies of this letter to KPB Mayor Charlie Pierce, borough members and



staff.

Elizabeth Belgard O'Malley

63463 Wagon Trail Road, Hope AK



From: James O"Malley MD

To: AMCO Event Permits (CED sponsored); Hamilton, Joe (CED); Alcohol, CED AMCO (CED sponsored); Klinkhart
Glen Edward (CED)

Cc: assemblyclerk@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; Mbest@kpb.us; jblankenship@kpb.us

Subject: Creekbend Cafe, Hope Alaska, renewal of liquor license, March AMCO meeting

Date: Monday, March 2, 2020 5:13:37 PM

| am writing to ask your help with alcohol related problems created by of your licenseesin Hope, Alaska,
namely, Creekbend Enterprises. At the March AMCO mesting | request you deny any future outdoor
permits at Creekbend.

| have owned property in Hope for a number of years. My home is about a half mile to the south of where
Creekbend islocated. Since the beginning of summer 2018 outdoor music events have been held at
Creekbend Cafe on a stage fronted by a grass lawn, liquor served, and the music amplified. Thiswas
repeated in 2019 with more concerts and larger crowds. The concerts were advertised in Anchorage
newspapers, and large crowds showed up for the events. What my wife and | first noticed was the volume
of the amplified music. Thismusic was loud enough at a half mile from the venue, that we could not hold a
conversation on our deck when the music came on.

My wife discussed the music volume issue with the owner, Steve Thomas on two or three occasions. He
appeared initialy to be sympathetic to our concerns, but the loud music has continued, from 7 or 8 pm until
11 or 11:30 pm and often later.

| fedl that these alcohol-fueled loud events are beginning to destroy the quality of lifein thislittle town.
Creekbend also owns a package liquor store, too, which is supplying more alcohol to the visitors after the
music ends.

Issues such as lack of accommodations, lack of parking, and lack of facilities, are having visitors sleeping
in their cars parked in the town streets, visitors camping (and building campfires) on private property and
using the adjacent woods as their latrine. Creekbend has never rented more than three port-a-potties; the
crowds can be as many as 300 guests. Adjacent property has become a communal toilet. Raucous groups of
intoxicated people have been roaming the streets after the events, aswell. Local residents on the streets
directly adjacent to Creekbend complained at a town meeting that they are kept awake until 4am by the loud
after-concert partying.

Incidents such as a hit-and-run, petty vandalism (slashed tires after an event) and several one-car accidents
on the Hope Highway, all of which occurred the summer of 2019, are foreign to this quiet little settlement,
but are becoming more common now that this attractive nuisance has established itself in our midst.

The owner of Creekbend has never demonstrated any understanding of the havoc that his businesses are
causing the citizens of Hope. | am requesting that Steve Thomas be denied the use of any pended outside
permits for musical events this coming summer, and that any alcohol permitting be made conditional to his
demonstrating by actions, that he can be more of aresponsible citizen with the privileges that he has been
granted.

Sincerely,
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JamesE. O'Malley, MD

64364 Wagon Trail Rd, Hope AK



From: Barbra Bureau

To: Klinkhart. Glen Edward (CED); Alcohol, CED AMCO (CED sponsored); AMCO Admin (CED sponsored); CED AMCO
Enforcement (CED sponsored); AMCO Event Permits (CED sponsored); assemblyclerk@kpb.us; cpierce@kpb.us;
jbaisden@kpb.us; jblankenship@kpb.us; Hamilton, Joe (CED); kcarpenter@kpb.us; mbest@kpb.us

Subject: Fwd: Creekbend Company permit

Date: Tuesday, March 3, 2020 7:03:33 AM

| am again writing to voice my concern for the negative impact
the Creekbend Co in Hope has had on our community the last
two summers. | have lived in Hope since 1995. My husband and |
had a tourism business as well as nightly cabin rentals there for
twenty years. We raised our son there. It isamost awesome
community but not without its growing pains. We' ve seen
businesses and people come and go, and occasionally there are
those who want to change the character of Hope, in the name of
“improvement”, but for the most part they’ ve either realized
Hope is not suited to their idea of change and they leave, or
they’ ve made adjustments to their plan, working with locals and
taking into consideration the general sentiment of the town.

Steve Thomas, the owner of Creekbend Company has done
neither. He arrived in Hope with a business dream and a “to hell
with the rest of you” attitude to go along with it. He brought in
mostly Outside employees, who were also unfamiliar with small
town dynamics. His concerts and events have dominated our
town nearly every weekend for two summers. He's been
approached by many local residents, by phone, email, text,
imploring him to listen to suggestions and concerns. Most of
these requests have been ignored, which is odd given that Steve
has stated at local meetings that he' s not aware of problems
because no one has approached him. | myself wrote him three
times and |eft a couple phone messages, suggesting we meet for a
friendly, non-confrontational chat and have heard nothing back.

The impact this one business has had on our town is astounding.
We do have other bars, restaurants and music venues, none of
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which have caused the problems that Creekbend has. The sudden
increase of traffic on our two lane winding road on Fridaysis
frightening. Theillegal camping, parking, trespassing, noise level
and general disregard for property owners is completely
unacceptable. In all my years here, I’ ve never seen so many “No
Trespassing” and “Private Property” signs sprout up on private
residences. People are putting up electric fencing, sawhorses and
logs across driveways, in an attempt to discourage the masses of
weekend people from camping and parking on their land.

We have no law enforcement here in Hope. If troopers are called,
it may take them hours to get here from Seward or Soldotna, not
to mention that it potentially takes one of the few law
enforcement officers we have on the peninsula off the dangerous
highway to come all the way to Hope for a disturbance. But the
danger isreal, many of these people that come to Creekbend’s
music events drive back to Girdwood or Anchorage, clearly
inebriated. And for those that choose to stay the night, thereis
very little infrastructure in Hope to accommodate them (thisis by
choice and financial necessity as many locals do not wish for
more parking lots or campgrounds, nor is the money or land
available for such). So they park and camp along our narrow dirt
roads, on both sides, blocking traffic flow, or on private property,
mostly without bathroom facilities, and often with their loose
dogs. Many Hope residents with small children have sadly had to
adapt their cherished “let the kids run free in downtown Hope”
attitude due to the influx of strangers on weekends. When we
were still operating our nightly cabin rentals, we had regulars
who for years would come on weekends with their kids to enjoy
the quiet of Hope, but stopped due to the increase in traffic and
Noi se.

My pleato you all, isto please consider revoking Creekbend’s
permit for summer 2020, or at the very least, adjust the conditions



of their permit which might force them to be more respectful
neighborsin our community.

Thank you for your time,
Barbra Bureau

Barbra Bureau

PO Box 64

Hope, AK 99605
(907) 782-3730 home
(907) 782-3725 fax
(907) 244-1902 cell

bjbureau@gmail.com

Barbra Bureau

PO Box 64

Hope, AK 99605
(907) 782-3730 home
(907) 782-3725 fax
(907) 244-1902 cell

bjbureau@gmail.com
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From: Tor Christopherson
Subject: Creekbend Co. - Hope, Alaska
Date: Thursday, March 5, 2020 1:20:04 PM

Hi, my name is Tor Christopherson and | am again writing you to share concerns | have about
the Creekbend Co. in Hope, Alaska. | previously emailed AMCO on January 15th with
concerns.

| live full time in Hope late May through early August every summer, and have been spending
summers in Hope since 1981. My cabin is located roughly 800 feet as the crow flies from the
Creekbend venue. The past two summers in Hope have been very different than all of the
summers prior to the arrival of Creekbend. Post Creekbend Hope consists of extremely busy
and noisy weekends. | have young children who go to bed between 7:30 and 8pm every night,
and get up at 6am every morning. When the Creekbend hosts music shows, my kids struggle
to fall asleep due to the noise coming from the live music events (which fills the entire Hope
valley).

One weekend from last summer stands out to me. It was in June, and we had 3 families come
stay with us at our cabin, and they all pitched tents on our deck. There were a total of 9 kids
at our place under the age of 5. Young children get up early (6am) every day. That includes
weekends. As usual, we all turned in prior to the music shutting down at the Creekbend
(because we have to get up early). It was a real bummer to apologize to our guests, who came
to Hope to enjoy some peace and quiet from Anchorage, and tell them that the music would
stop soon (which it didn’t, it went to almost midnight on the Saturday).

On top of the detrimental noise level of the Creekbend's music events, every time the

Creekbend Company hosts a music show, 2" street lines up with cars, people pee and poop in
the woods. | legitimately don’t feel safe letting my kids ride their bikes through town as it is
full of inebriated people walking and driving through town.

I’'m all for live music, with alcohol, in the right setting. Unfortunately, The Acres Creekbend is
the wrong setting. This is not a case of growing pains, this is a case of an establishment coming
into Hope, and steamrolling local input. The only person that has gained anything from the
Creekbend and its events is Steve, the owner of the Creekbend Co. He is literally profiting at
the expense of everyone within earshot of his venue.

Steve has had many, many, chances to change his practices at his venue, but we have yet to
see any positive changes. Noise pollution spewing across the entire Hope Valley late at night
is no fun. Walking by empty beer cans and piles of toilet paper scattered on the side of

2" street on Monday mornings is no fun. This has to stop now. Please consider DENYING the
Creekbend Company’s 2020 summer alcohol and/or permitting license.



Respectfully,

Tor Christopherson

907-223-7076



From: Marcia Combes

To: assemblyclerk@kpb.us; cpierce@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; jblankenship@kpb.us;
amcopermits@alaska.gov; joehamilton@alaska.gov; Alcohol, CED AMCO (CED sponsored);
alenklinkhart@alaska.gov

Cc: robertwhitney99@gmail.com; Pamela Chesla Wife
Subject: Concerns with Hope as a large concert venue
Date: Thursday, March 5, 2020 8:51:28 PM

Dear AMCO board:

Thank you for continuing to listen to and respond to community concerns regarding Hope as alarge concert venue.
Together with your help we would like to restore a balance of peace and tranquility, access to world class
recreational opportunities, aswell as safe and appropriately sized concertsin this amazing and very small Alaska
community.

| am writing as a 20-year Hope resident who has observed changes within our community that have brought
unacceptable impacts and risks to our residents in the last few years. Hope has along history of supporting Alaska
musicians and providing great music in an idyllic setting. Unfortunately things have escalated out of control with
respect to noise, public safety, sanitation, and alcohol consumption. This situation has put a strain on community
resources, where the existing infrastructure cannot accommodate the massive influx of people. Thelack of a
consistent law enforcement presence further compounds the potential for trouble and community disruption.

Concerts have become more frequent, louder and longer, and attendance has soared. There are inadequate restroom,
trash, parking and camping facilities available resulting in impacts to adjacent property owners. People can't sleep.
Tensions among residents and visitors are on therise.

Please do all that you can within your authorities to enforce the laws and permit limits designed to prevent ongoing
and destructive disturbances as well as ensure public safety. Perhaps alimit on frequency of concerts, noise levels,
alcohol sales, number of people in attendance, along with the requirement for a security presence will help to restore
abalance that everyone can live with. We ask for your focus on theseissues and to continue the dialogue so that
resources can be appropriated to manage what has become unmanageable at the community level.

Thank you again for your time and consideration of these concerns.
Marcia Combes

Middle Creek Circle

Hope, AK

Sent from Marcia
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From: heather ireland

To: cpierce@kpb.us; assemblyclerk@kpb.us; kcarpenter@kpb.us; jbaisden@kpb.us; Mbest@kpb.us;
jblankenship@kpb.us; AMCO Event Permits (CED sponsored); Hamilton. Joe (CED); Alcohol, CED AMCO (CED
sponsored); Klinkhart, Glen Edward (CED)

Subject: Concerns about the Creekbend
Date: Friday, March 6, 2020 1:08:42 PM
Attachments: AMCO letter 2020.pdf

Please see the attached letter about the Creekbend 2020 permit and the negative impacts of
this business on the community of Hope.

Regards,

Heather Ireland
Hope Historic District property owner
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3 January 2020
To the Members of the Alcohol and Marijuana Control Board,

Thank you for your service to Alaska as a member of this Board. I am writing to you
with concerns about alcohol sales at the Creekbend Company in Hope, Alaska.

Although I reside in Anchorage, we have owned property in downtown Hope for six
years. Our family loves the recreation opportunities, socializing with Hope residents,
and fun music scene. Unfortunately, this has changed drastically in the past two years.

The SeaView has reasonable decibel levels, adequate security, qualified servers, and
always ends their music promptly at the cut off time. In contrast, Creekbend events:
Are excessively loud, echoing up throughout the valley,

Are unsecure because the site could be easily compromised by minors,

Have inadequate bathroom facilities,

Are attended by very drunk individuals, possibly from servers who continue to
serve patrons, which has led to drunk driving, and

e Often exceed the cut off times for noise.

Although the owner claims to be willing to work with the community, he has shown a
blatant disregard for concerns voiced by community members. What is exceptionally
concerning is that at a community meeting this summer, the Creekbend owner did not
even truly understand his permits. The attending state trooper had to explain to him
that although the alcohol permit was valid later, it did not give him authorization to
have music playing past 11 PM. It made me question the lack of understanding about
other rules with which Creekbend is required to comply.

Creekbend has the potential to be a fun music scene hosting community events.
However, as Board members with AMCO, you are required to ensure permits are issued
to responsible proprietors. Creekbend has not demonstrated that they can be
responsible. Therefore, you must put some clear limits on the Creekbend permit for
2020, if it is issued at all. The community of Hope trusts that you will curtail this
problem before it gets worse and results in something tragic.

Regards,
Heather Ireland
(907) 952-6464
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From: Sandra Christopherson

To: AMCO Event Permits (CED sponsored); Alcohol, CED AMCO (CED sponsored); Klinkhart, Glen Edward (CED);
cpierce@kpb.us; assemblyclerk@kpb.us

Subject: Hope Creekbend Liquor License

Date: Friday, March 6, 2020 6:03:20 PM

| urge you to deny aliquor license to the Hope Creekbend “Acres,” avenue in Hope, Alaska,
for popular music bands, that includes an outdoor listening, eating and drinking area. For two
summers, the venue has held concerts with increasing disruption. Last summer, the traffic,
noise, litter, and congestion all night led to our decision to write to you. We feel that our
enjoyment of this peaceful community has been destroyed by this enterprise. The noiseis
intolerable, the safety compromised by over a hundred cars parked on the street, people
sleeping in their cars, toileting beside their cars and partying all night. Our land is very near
the Acre property and we have had people camping in our woods uninvited. This cannot go
on. We have lived in Hope every summer for 40 some years and are dismayed that thisis
what is happening. Please help us preserve this peaceful community.

Sincerely,
Sandra Christopherson
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From: Frank Gwartney

To: AMCO Admin (CED sponsored); Hamilton. Joe (CED); Klinkhart. Glen Edward (CED); Alcohol, CED AMCO (CED
sponsored)

Cc: Charlie Pierce; Ken Carpenter

Subject: Creekbend Cafe (Hope, Ak) permitting

Date: Wednesday, March 11, 2020 5:19:21 PM

Dear Mr. Klinkhart
| assume my letter of January 13, 2020 isin this meeting's docket so | will not repeat those grievances.

Hope has always been a family oriented community where kids ride their bikes around town or in the woods
unchaperoned, free to go to the playground or catch afish for dinner at Resurrection Creek. And enjoy the
quiet evenings. It's been distressing to witness Creekbend changing that culture which for many years has
attracted folks down to live or have 2nd homes, into an uncontrolled open air, acohol fueled wild west for
weekend sprees.

| listened to the previous hearing and do not understand how excessive noise, off site crowd control and
inadequate sanitary accommodations can not play arolein permitting decisions.

Thisyear | am appealing the Kenai Peninsula Borough property assessment to reflect the reduced land vaue
and enjoyment of my residence and property based on Creekbend event activities.

Sincerely,
Frank Gwartney
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