THE S

"ALASKA

TATE Department of Commerce, Community,
and Economic Development

GOVERNOR MIKE DUNLEAVY

MEMORANDUM
TO: Alcoholic Beverage Control Board DATE: June 11, 2021
FROM: Carrie Craig, RLS RE: 5974 Mermaid Grotto Cafe
Requested Consider the additional petition signatures and approve the application with
Action: delegation.
Statutory AS 04.06.090(b): “The board shall review all applications for licenses made under
Authority: this title and may order the director to issue, renew, revoke, transfer, or suspend

licenses and permits authorized under this title.”

AS 04.11.400(g): “The board may approve the issuance or transfer of ownership of
a restaurant or eating place license in a municipality without regard to

(a) [population limits] of this section if the board finds that issuance or transfer of
the license is necessary for the public convenience.”

3 AAC 304.335: “(a) The board may issue a restaurant or eating place license under
AS 04.11.400(g) upon a showing that (1) repealed 8/24/2001; (2) there is
community support, which must be shown by a petition signed by a majority of
the residents 21 years of age or over who reside within one mile of the proposed
premises; and the governing body of the municipality in which the licensed
premises are to be located approves the application.”

3 AAC 304.115. “(a) If required by statute or regulation, a petition is a necessary
part of an application for a new license, and for renewal, transfer, or relocation of
an existing license. An application submitted without the required petition is
incomplete. All petitions must be on forms prescribed by the board. Petition
signatures must be obtained within the 90-day period immediately preceding the
submission of the application. After an application has been filed, no additional
signatures may be added to the petition, and no signatures may be withdrawn”

Background: In April 2020, right as Covid-19 was taking hold of the state, the applicant contacted AMCO
staff with concerns about obtaining the required signatures by going door to door and requested guidance
with finding alternative ways to obtain those signatures. After research by staff, AMCO explained to the
applicant that electronic completed petitions would be allowable, but did not elaborate further or provide
additional guidance as to how the electronic petition and signatures should look like at that time.

The first Restaurant/Eating Place — Public Convenience application was submitted on June 10, 2020 and
returned July 24, 2020 for insufficient signatures and information on the petition. In the first returned
application letter, staff wrote, “If you decide to conduct another electronic petition, please contact our office

ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7t Avenue, Suite 1600

Anchorage, AK 99501

Main: 907.269.0350



so we may offer some guidance on what language to use.”

The second Public Convenience application was submitted on November 12, 2020 and again returned for
not enough valid signatures on February 8, 2021.

It was determined in the third attempt, that the applicant was going to need to provide at the minimum 149
valid signatures. Staff found that the petition was 3 valid signatures shy of meeting the minimum number.

Because the rest of the application documents were complete and had it not been for the pandemic and
AMCO’s lack of direction or guidance on a new method for collecting proper online signatures, we feel that
her application could and should have been deemed complete as far back as a year ago.

Management instructed the applicant on May 20, 2021 to “provide our office with 5 or more (signatures) that
are valid (and) we should be able to deem your application complete”. The applicant provided 18 additional
signatures and after a review, staff determined that there were 160 valid signatures on her petition.

Temporary approval was issued by AMCO management on May 21, 2021.

Attachment: First Returned Application Letter
Second Returned Application Letter
AB-12 - Redacted
AMCO Working Copy — Redacted
Temporary Approval
AB-00
AB-02
AB-03
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f Department of Commerce, Community,
a A | ASKA and Economic Development
ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7t Avenue, Suite 1600

Anchorage, AK 99501
Main: 907.269.0350

GOVERNOR MICHAEL J. DUNLEAVY

July 24, 2020

Licensee: Zernia Enterprises Inc
Via email: akmermaidgrotto@gmail.com

or
Via mail: P.O. Box 693 Seward AK, 99664

Re: Returned Application for Restaurant/Eating Place-Public Convenience License #5922 dba: Mermaid
Grotto Cafe

Dear Applicant:

Your application is being returned to you because staff has determined that your establishment does not
appear meet the requirements for a Restaurant/Eating Place — Public Convenience liquor license under
AS 04.11.400(g), 3 AAC304.115 and 3 AAC 304.335 due to the number of valid signatures obtained. If you
wish to reapply, you must file all required application documents and pay a new application fee, per 3
AAC 304.105(e).

For your reference, the following items were determined to be incomplete:

e AB-12: Petition
0 According to the numbers you have provided, the absolute minimum number of valid
signatures you would have to obtain within a one-mile radius would be 156. You have
provided 219 signatures/survey responses.

0 After a review of all the provided signatures, dates and addresses, we have determined
that the number of valid signatures obtained are only 109.

0 The signatures and surveys were found to be invalid for various reasons including:
= The signee lives outside of the 1-mile radius of your proposed licensed premises.
= Questions were skipped or left blank
e Missing signee name, address, date of birth, etc.
= Entries were illegible

e Statute 04.11.460 states that signatures must be collected. The survey/questionnaire does not
contain the word signature. If you decide to conduct another electronic petition, please contact
our office so we may offer some guidance on what language to use.

O Section1


mailto:akmermaidgrotto@gmail.com

Please list the correct license type. If you are applying for a Restaurant/Eating Place-
Public Convenience license, replace the incorrect information you have listed in and
replace it with “Restaurant/Eating Place-Public Convenience”.

The latitude and longitude coordinates do not reflect the premises location. Please
provide the coordinates of the premise location.

Map
Please provide a map that included the one-mile radius with the proposed premises at
its center.

AB-00: New License Application
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o

(0]
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Section 1

Please list the correct license type. If this is for a Restaurant/Eating Place-Public
Convenience license, please replace the incorrect information you have listed and
replace it with “Restaurant/Eating Place-Public Convenience”.

Please list the statutory reference for the license type you are applying for. If you are
applying for a Restaurant/Eating Place-Public Convenience the statute is AS
04.11.400(g).

Please list the correct premises address for your establishment.

Please list the “Kenai Peninsula Borough” as the local governing body.

AB-02: Premises Diagram

(0]
(0]

Section 1
Please either cross-out/white-out the license number you have listed or replace it with
5922.

Please list the correct license type. If this is for a Restaurant/Eating Place-Public
Convenience license, replace the incorrect information you have listed in and replace it
with “Restaurant/Eating Place-Public Convenience”.

The premises address listed in this section does not match the premises address on the
AB-00. Please ensure the correct address is listed.

Diagram
0 Your diagram needs to include a solid, contiguous red line outlining the outer
perimeter of your proposed premises and needs to include all areas where
alcohol will be stored, served, manufactured, or consumed.

e Thered outline is required to follow a physical barrier (wall,
fence and even across doorways).
e There should be no red lines within the outlined perimeter.



(0}

(0}

0 All alcohol storage, service, and consumption areas must be labeled in any color
other than red. Please label these areas as “ALCOHOL STORAGE”, “ALCOHOL
SERVICE”, and “ALCOHOL CONSUMPTION".

0 Clearly indicate the interior layout of any enclosed areas on the proposed
premises.
= Clearly identify and label all
o walls and fences (include fence height)

0 If your premises include multiple floors, each floor must be contiguous.
=  Please clearly identify the stairs between each floor, and each
hallway/corridor that leads to each set of stairs.
e You may use 1 page for each floor of your establishment.

Your drawing must also Include:
= dimensions, cross streets, and points of reference, such as a compass rose or
north arrow

Please include a security plan for the outdoor licensed areas.
= Describe in detail the policies in procedures in place to ensure that restricted
persons, including minors will not be served or consume alcohol on your
premises. Provide descriptions of the barriers used in outdoor areas including
height of the barrier, which signs will be posted and explain in detail how staff
will ensure that minors and other restricted persons will not obtain alcohol at
your establishment.

e AB-03: Restaurant Designation Permit Application
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Section 1

Please either cross-out/white-out the license number you have listed or replace it with
5922.

Please list the correct license type. If this is for a Restaurant/Eating Place-Public
Convenience license, replace the incorrect information you have listed in and replace it
with “Restaurant/Eating Place-Public Convenience”.

The “Doing Business As” listed in this section dose not match the form AB-00 you
submitted. Please ensure the correct D.B.Ais listed on each form and correct your
applications as necessary.

Section 3
Describe in detail the policies in procedures in place to ensure that restricted persons,
including minors will not be served or consume alcohol on your premises. Provide
descriptions of which warning signs will be posted and explain in detail how staff will
ensure that minors and other restricted persons will not obtain alcohol at your
establishment

=  Examples: All new patrons are carded upon ordering alcohol, all staff is trained

in the identification of fake IDs, servers will be present in the outdoor area to




monitor consumption, Underaged persons will be monitored closely by
professionally trained and certified alcohol servers, etc.

O Section5
0 Please list the days your establishment intends to be open.

O Section 6
0 List the hours in which entertainment may occur within the proposed licensed premises.
= Please see AS 04.11.100(g)(2)

e “(2) may only provide entertainment on the licensed premises between
the hours of 3:00 p.m. and 11:00 p.m. unless approved by the director
after written request by the licensee for a specific occasion; in this
paragraph, “entertainment” includes dancing, karaoke, live
performances, or similar activities, but does not include recorded or
broadcast performances without live participation.”

AB-07: Public Notice Posting Affidavit
O Section1
O Please list the correct license type. If this is for a Restaurant/Eating Place-Public
Convenience license, replace the incorrect information you have listed in and replace it
with “Restaurant/Eating Place-Public Convenience”.

O Section 2
0 Please provide the end date of the 10-day posting period.
=  Your application will need to be re-signed & re-notarized

Publisher Affidavit
0 The publication you provided does not follow the correct format and contains incorrect
information.
= Applicants must advertise once each week for three consecutive weeks by
newspaper of general circulation in the area of the license;
e You will need to submit the new publisher affidavit once the corrected
ad has been run.
0 The license type is not listed.
0 The street address may need to be corrected in your new ad.
e Your notice should be worded as follows with the correct premises
address:
0 Zernia Enterprises Inc is making application for a new
Restaurant/Eating Place-Public Convenience AS 04.11.400(g)
liquor license doing business as Mermaid Grotto Café located at

512 Port Avenue, Seward. Interested persons should submit

written comment to their local governing body, the applicant,
and to the Alcoholic Beverage Control Board at 550 West 7th
Ave. Suite 1600 Anchorage AK 99501 or
alcohol.licensing@alaska.gov



mailto:alcohol.licensing@alaska.gov

e AB-08a: Authorization of Records Release
0 Section1
O Please list the correct license type. If this is for a Restaurant/Eating Place-Public
Convenience license, replace the incorrect information you have listed in and replace it
with “Restaurant/Eating Place-Public Convenience”.

O Please either cross-out/white-out the license number you have listed or replace it with
5922.

O Section 2
0 Add the title of “Vice President” to Steven Zernia’s application

0 Page 2 of Stevens application is missing. Please submit the completed page.

e AB-09: Statement of Financial Interest
O Section1
O Please list the correct license type. If this is for a Restaurant/Eating Place-Public
Convenience license, replace the incorrect information you have listed in and replace it
with “Restaurant/Eating Place-Public Convenience”.

e Entity Documents
0 Please provide your Certificate of Incorporation

e Lease/Deed
0 Inyour clarifying email dated 7/15/20, you confirm that the Premises Address is 512
Port Avenue. However, Page 1 of the lease states the premises is 500 Port Avenue.
Please provide a corrected lease or lease amendment with the correct premises
address.

Alaska Title 4 statutes and regulations can be viewed online at the following link:
https://www.commerce.alaska.gov/web/amco/AlcoholStatutesRegulations.aspx

If you wish to reapply, completed copies of all application documents may be mailed to the Anchorage
office address above, or (with the exception of fingerprint cards or payments) may be scanned and
emailed to alcohol.licensing@alaska.gov

Sincerely,

Of p—

Olivia Frank
Occupational Licensing Examiner


https://www.commerce.alaska.gov/web/amco/AlcoholStatutesRegulations.aspx
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THE STATE

Department of Commerce, Community,
GfA | ASKA and Economic Development
ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7t Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

GOVERNOR MICHAEL J. DUNLEAVY

February 8, 2021

Licensee: Zernia Enterprises Inc
Via email: akmermaidgrotto@gmail.com
Via mail: P.O. Box 693 Seward AK, 99664

Re: Returned Application for Restaurant/Eating Place-Public Convenience License #5922 dba: Mermaid
Grotto Cafe

Dear Applicant:

Your application is being returned to you because staff has determined that your establishment does not
appear meet the requirements for a Restaurant/Eating Place — Public Convenience liquor license under
AS 04.11.400(g), 3 AAC304.115 and 3 AAC 304.335 due to the number of valid signatures obtained. If you
wish to reapply, you must file all required application documents and pay a new application fee, per 3
AAC 304.105(e).

For your reference, the following items were determined to be incomplete:

e AB-12: Petition
o According to the numbers you have provided, the absolute minimum number of valid
signatures you would have to obtain within a one-mile radius would be 151. You have
provided 157 signatures.

o After a review of all the provided signatures, dates and addresses, we have determined
that the number of valid signatures obtained are only 63

o The signatures and surveys were found to be invalid for various reasons including:
= The signee lives outside of the 1-mile radius of your proposed licensed premises.
= Zip codes entered in the “date signed” box

e AB-00: New License Application

o Section 4 - The titles listed do not match the records maintained by the Division of
Corporations, Business and Professional Licensing (CBPL).
= The following titles should be listed for Steven Zernia:
e President and Vice President

e AB-02: Premises Diagram


mailto:akmermaidgrotto@gmail.com

o Section 1 - Please either cross out the license number you have listed or replace it with
5941

o Security Plan
= Because your proposed licensed premises includes an outdoor consumption
area, you are required to submit a security plan that includes information about
the barriers, practices, and personnel that are to be used to ensure that alcohol
is not introduced or removed from the licensed premises and to prevent the
access of alcohol by a minor.
= Describe in detail the policies in procedures in place to ensure that

restricted persons, including minors will not be served or consume
alcohol on your premises. Provide descriptions of the barriers used in
outdoor areas including height of the barrier, which signs will be posted
and explain in detail how staff will ensure that minors and other
restricted persons will not obtain alcohol at your establishment.

o Diagram: Please include cross streets

e AB-03: Restaurant Designation Permit Application
o Section 4 — Please provide a copy of the current food service permit for this premises
OR the plan review approval

o Section 6 - List the hours in which entertainment may occur within the proposed
licensed premises.
= Please see AS 04.11.100(g)(2)

e (2) may only provide entertainment on the licensed premises between
the hours of 3:00 p.m. and 11:00 p.m. unless approved by the director
after written request by the licensee for a specific occasion; in this
paragraph, “entertainment” includes dancing, karaoke, live
performances, or similar activities, but does not include recorded or
broadcast performances without live participation

Alaska Title 4 statutes and regulations can be viewed online at the following link:
https://www.commerce.alaska.gov/web/amco/AlcoholStatutesRegulations.aspx

If you wish to reapply, completed copies of all application documents may be mailed to the Anchorage
office address above, or (with the exception of fingerprint cards or payments) may be scanned and
emailed to alcohol.licensing@alaska.gov

Sincerely,

Al—

Olivia Frank
Occupational Licensing Examiner


https://www.commerce.alaska.gov/web/amco/AlcoholStatutesRegulations.aspx
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Carrie's Notes

Tim Scheurer
Anthony Baceaan
Leif Olson
Corrina Tom
Lentner Tom Jr
Chole Roseman
Stephanie Larson
John Carroll
Susan Bean
Solomon D'Amico
Peach Cloudringer
Father Bill

Suzi Towsley
Cathy R White
ElElgn Ackensr (?)
Maria Sellitto
Justin Gallilado
Erin Lane
Brandon Stickel
Tim Jagielski Il
Angel P Moe
Brett Campbell
Marty Martinsen
Susannah Agore
Tinna Visage
Akenses Fonoti
Naomi Ruby

Rita M Ruby
Kevin King
Kathleen Theobald
Aaron Harris
Wendy Rebitzke
Mary Tougas

Bo Matheson
Dom Samuels
Tyler Florence
Dieter Fuchs
Summer Stokes
Tracy Squires

Zac Fitzpatrick
Shirley Massey
Craig Williamson
Patrick Radner
Jour L McBride Jr
Thomas Loeristch
Lyrissa Hammer
Dianne Dubuc

outside radius
duplicate
DOB

verfied

| think this is just inside or on the line



Carrie's Notes

Mica VanBuskirk

Devin Drake

John Nolan

Taylor Smith

Kristin Long

Gene Minden

Sol Demoss

John Linthicum

Tammy Nicolas

Rylee Weis

Kirsten McNeil

Larry White

Sean Carlin

Bobby Savino

Ronald Jackson

Dawn Osenga

Maria Fletcher | think this is just inside or on the line
Jean Tisdall

Kamell Allaway verified wrong dob - 2021
Kristyn Allaway

Jane Garcia

Maria Jackson

Steve Babinec verified wrong dob - 2021
KaDee Crowther

Corey Pentolino

Shelly Jackson

Erik Jackson

Ashlee Champion-Hibbe
Brooke Sharkey
Michael Khodorkovsky
Eleanore Arnaldo
Demitra Kanaras

Mark Fraad

Ruth Pullins

Bruce Martin

Kathleen Sorensen
Jamie Musick

Coan Keoni Tamayo
Shelby Burman

Kyle Nuckois

Liz Demoss

Michelle Blalock verified
Chloe Milton

Liz Wilkie

TroyAnn Weathers
Blaine Bardarson

Jean Bardarson



Carrie's Notes

Pat Nolan

Randy Altermatt
Deborah Altermatt
Kristi Larson
Viana Hammon
Roz Kirkelie
Karma Hibbetts
Juliana Kim

Alissa Furman
Patrick Hook
Kathy Sandoval
Sarah Spanos
Tyson Davis
Simon Swiderski
Alfredo Echeverria
Koal Buckland
Tori Buckland
Stephanie Higgins
Jordan Block
David Fairchild
Kaylene Nuss

Dylan Mandigo verified wrong dob - 2021
Diane Hunt
Monica Hinders verified

Natalie Hunter
Wendy Rogers
Emily Bena

Josh Hillestad

Tyler Rothmann
Toni Henderson verified
Christy Terry
Brooke Sharkey
Alissa Furman

Jean Garcia verified
Donna Evans

Julie Shank

Julie Shank

Monika Banic
Marylee Haddeland
DeAnn Corbin
Grace Williams
Billy Wolfe

Wendy Stallings
Christopher Danzi
Shari Adelmann
Emily Schlemann
Angela Carlin



Carrie's Notes

Shelby Burman
Travis May
Johnathan Leighton
Sarah Mcmanus
Lianeldy Marrero
Kyra Freeman
Leah Moss

Kristi Larson
Kathy Linthicum
Johanna Kinney
Denise Cernigila
Bernadette O'Neil
Carrie Given
Kirsten McNeil
Kyle Ryan

Juan Baquera
Brian Kaferstein
Paul Stavros
Brenda Rebitzke
Aileen Vaughn

verified



STATE OF ALASKA

Department of Commerce, Community, and
Economic Development

Alcoholic Beverage Control Board

TEMPORARY APPROVAL

To: Glen Klinkhart, Interim Director

Alcoholic Beverage Control Board
From: Olivia Frank, Occupational Licensing Examiner
Date: May 21, 2021

Request for temporary approval for a liquor license:
D.B.A.: Mermaid Grotto Cafe

OWNER: Zernia Enterprises Inc

TYPE: Restaurant/Eating Place-Public Convenience
LOCATION: 512 Port Avenue, Seward AK 99664
LICENSE NO.: 5974

THIS IS A TEMPORARY APPROVAL PENDING FINAL ABC BOARD APPROVAL;
therefore, any investment based upon the issuance of the temporary license is at
the license applicant’s risk.

Under delegation of authority granted to the director by the board at its meeting of April 8 and 9, 1998, under
AS 04.06.080, | request temporary approval of the above application. All statutory requirements have been fulfilled,
there is no protest under AS 04.11.480, and no objections under AS 04.11.470 have been received.

Concur: .
Carrie Craig, Records and Licensing Supervisor Date 5/21/21
Concur: W/{"/”
/{mes Hoelscher, Enforcement Supervisor Date 5/21/21
Approved: dL/
Glen Klinkhart, Interim Director Date 5/21/21

EFFECTIVE: May 21, 2021

PLEASE POST THIS MEMO IN LIEU OF A LICENSE UNTIL A FINAL
DECISION HAS BEEN MADE BY THE ABC BOARD.
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5/19/2021 512 Port Ave - Google Maps

512 Port Ave
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100059683






AMCO RCVD 5/19/2021
















	5672718.pdf
	Olivia's Notes
	Carrie's Notes




