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From: bobkleinak@gmail.com
To: CED AMCO REGS (CED sponsored)
Subject: Comment on Proposed Changes to 3 AAC 304.185
Date: Tuesday, August 24, 2021 1:08:35 PM


Within the proposed regulation to repeal and readopt 3 AAC 304.185, Paragraph f lists several
license types, but does not include “a distillery under AS 04.11.170”.
 
We believe this is an error of omission and distilleries should be included.
 
Thank you.
Anchorage Distillery, LLC
Robert Klein
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From: Patricia White
To: CED AMCO REGS (CED sponsored)
Subject: Re: 2021200360-NOTICE OF PROPOSED CHANGES ON LICENSED PREMISES IN THE REGULATIONS OF THE


ALCOHOLIC BEVERAGE CONTROL BOARD
Date: Tuesday, September 28, 2021 5:03:07 PM


Jane,
On September 21, the City Council for the City of Delta Junction opted to take no action on
the proposed changes to the Alaska Administrative Code. 


Patricia E. White
City Clerk
City of Delta Junction 
PO Box 229
Delta Junction, Alaska  99737
(907) 895-4219


On Tue, Aug 24, 2021 at 3:45 PM CED AMCO REGS (CED sponsored)
<amco.regs@alaska.gov> wrote:


Dear Local Governments,


 


Please see attached proposed regulations regarding licensed premises of the Alcoholic
Beverage Control Board. This regulation is open for public comment until October 26, 2021,
at 4:30 p.m. Your comments and questions may be submitted to the Alcohol and Marijuana
Control Office at amco.regs@alaska.gov or through the Online Public System
http://notice.alaska.gov/203507


 


The attached amendment to the regulations might affect you and your processes. The board
wants to hear from local governments. All and any comments are welcomed.


 


Respectfully,


 


Jane P Sawyer


Regulations Specialist


Alcohol & Marijuana Control Office


550 W 7th Avenue, Ste. 1600,


Anchorage, AK 99501


907-269-0490
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From: Sawyer, Jane Preston (CED)
To: CED AMCO REGS (CED sponsored)
Subject: RE: ABC Project out for p.c.: licensed premises
Date: Wednesday, September 1, 2021 4:17:26 PM


 
 
From: Sawyer, Jane Preston (CED) <jane.sawyer@alaska.gov> 
Sent: Wednesday, September 1, 2021 4:13 PM
To: CED AMCO REGS (CED sponsored) <amco.regs@alaska.gov>
Subject: ABC Project out for p.c.: licensed premises
 
For the project’s record:
 
I spoke with officials from Delta Junction, and the muni of Anchorage, separately, today.
 
Delta Junction’s concerns were more about not being sure how the regulation would affect
them as a local government but because my notice to local governments about the regulation
project included a comment about the ABC Board wanting to hear from local government on
the project so they were calling to ask. They do not have to provide public comment at all, but
the board is interested in hearing from them. There was also confusion about which language
to consider (the lower case language or the upper case language), I cleared that up for them. I
suggested to them to really look at section (f) and consider how that would affect them in
terms of any processes they would need to implement for this requirement. I encouraged them
to submit comment, but they are not required.
 
The muni of Anchorage was confused about the language and the intent. They had a question
about whether this affects Duplicate Licenses to which my answer was no, Duplicate Licenses
were not in board’s discussion for regulation drafting purposes, and they are not considered in
the drafted language. I explained that the intent is to have the same effect as during the
COVID-19 emergency declaration in terms of a licensee being able to serve alcoholic
beverages for consumption outside of the licensed business (but, of course approved) but not
farther than 50 feet from the entry to it. I further clarified that this draft does not allow for
curbside pick up or home delivery – those emergency regulations are no longer active even
though they are still written on the books. They asked if the draft was essentially trying to
make AB-15 a permanent thing rather than just emergency related thing to which I responded
“yes”.  The muni also expressed that 60 days was not long enough time for them, particularly,
to submit comment for regulation projects in general.
 
I will type up a couple of FAQs based on both conversations.
 
Jane P. Sawyer, Regulations Specialist
DCCED-Alcohol and Marijuana Control Office
550 W. 7th Avenue, Suite 1600
Anchorage, AK 99501
907-269-0490
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Licensed Premises (alcohol) FAQ 


Question Answer 


Does this project make curbside 


pickup and home delivery permanent?  


No. The emergency regulations that 


allowed curbside pickup and home 


delivery of alcoholic beverages are no 


longer active, because the Governor 


needed to suspend statutes to permit it; 


therefore, curbside pickup and home 


delivery are no longer allowed.  


Does this project get rid of beverage 


dispensary duplicate licenses?  


No. This draft does not contemplate 


“getting rid of” beverage dispensary 


duplicate licenses or any other type of 


license.   


Does a local government or anyone 


have to provide input on this project?  


No. No one is required to submit 


comments. However, it is strongly 


encouraged that anyone with an interest 


in the subject, including local 


governments, review the draft and 


consider the impact of the proposed 


regulations in all aspects, including 


economically.  These regulations will 


implicate licensees, consumers, local 


governments, and the public at large. 


Therefore, please submit any comment 


that will assist the ABC Board in 


understanding the scope of the change.  


Is this project essentially trying to 


make the AB-15 permanent rather 


than just an emergency related 


activity?   


Yes. With certain restrictions and 


requirements; so long as the change is 


permitted by statute.     


 








 


 


 
Department of Commerce, Community,  


and Economic Development 
 


Alcohol and Marijuana Control Office 
 


550 West 7th Avenue, Suite 1600 


Anchorage, AK 99501 


Main: 907.269.0350 


MEMORANDUM 


          TO: Alcoholic Beverage Control Board DATE:  October 27, 2021 


          FROM: Jane P. Sawyer, Regulations Specialist 
 


RE:  Regulations Project – Licensed 
Premises  


 
 
At the June 2021 meeting, the board opened a regulations project to allow licensed premises to 
expand to outside the establishment. At the August 2021 meeting the initial draft was sent out 
for public comment, it was out for about 63 days. Comments were received and they are 
attached.  
 
The draft combines and reorganizes the sections from 3 AAC 304.185 and 3 AAC 304.225 into 
one section (3 AAC 304.185). The real new language in this draft is subsection (f) which intends to 
allow certain licensees, upon approval of a request on a form prescribed by the board, to 
expand their licensed premises to outside the establishment.   
 
 
Options for the board: 


• Vote to adopt 


• Amend draft, and, if need to, put out for public comment 


• Send back to staff for more work 


• Close project without action 
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED AND 


BRACKETED] indicate language being deleted.) 


3 AAC 304.185 is repealed and readopted to read:  


3 AAC 304.185. Licensed premises; alternating licensed premises; alterations. (a) A 


license is issued for a specific place which is the licensed premises and which must be clearly 


designated in a line drawing accompanying an application. The address of the licensed premises 


and the business name under which the licensee is doing business at that address must be 


indicated on the license application.  


(b)  The licensee shall conspicuously post the license within the licensed premises.  


(c)  Unless permitted under (f) of this section, and with the exception of a recreational 


site license and a destination resort license, the licensed premises must be one area, but may 


include separate rooms if the rooms are adjacent to one another or if they are rooms described in 


AS 04.11.090(d). If the licensed premises consist of more than one room in which a fixed 


counter or service bar is regularly maintained, a duplicate license is required for the additional 


rooms. A recreational site license and a destination resort license may have multiple separate 


licensed premises areas with the approval of the board. 


 (d) A licensee may not alter the functional floor plan, reduce or expand the area, or 


change the business name of the licensed premises without the prior written approval of the 


director. The licensee must provide a new line drawing showing the proposed changes in the 


premises. A licensee must pay a  fee of $250 for changing the business name or line 


drawing of the licensee's licensed premises when the name or line drawing change is not part of a 
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transfer of ownership or location. A request for a business name or line drawing change for 


licensed premises not part of a transfer must be made on a form prescribed by the board. 


(e) If a business establishment or facility consists of both licensed premises and an 


unlicensed area, the licensee shall clearly segregate the licensed premises and the unlicensed 


area. 


 (f)  With prior approval from the local government on a form prescribed by the board, 


and with a safety plan approved by the director, the board may approve areas to be licensed 


under the licensed premises of a beverage dispensary under AS 04.11.090, a restaurant or eating 


place under AS 04.11.100, a club under AS 04.11.110, a brewery under AS 04.11.130, a winery 


under AS 04.11.140, that are not greater than 50 feet from an entry to the licensee’s business 


premises. In an area with no local government, prior approval from the fire marshal is required 


along with a safety plan which must be approved by the director. In any case, the licensee must 


provide adequate proof of possession of the licensed areas designated under this subsection.  


(g) Upon a licensee’s written request accompanied by a detailed premises diagram, and 


the applicable fee, the board may approve a portion of a premises licensed under AS 04.11.090, 


AS 4.11.100, AS 04.11.115, AS 04.11.130, AS 04.11.140, AS 04.11.210, AS 04.11.225, AS 


04.11.255, or AS 04.11.400(d) and (g) to alternate as a licensed or unlicensed premises under the 


following conditions:  


(1) approval will be granted only if the board finds that use of the identified area 


as alternating premises will stimulate tourism or promote activities open to the general public.  
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(2) a debt that is incurred during times when the identified area is unlicensed will 


be considered a debt incurred in the operation of the licensed business for purposes of transfer of 


the license under AS 04.11.360;  


(3) at any time with written notice to the licensee, the board may withdraw its 


approval of use of the identified area as alternating premises.  


(4) caterer’s permits issued under AS 04.11.090 may be exercised in the 


alternating area during the times the identified area is unlicensed premises;  


(5) during times the identified area is designated as an unlicensed premises, all 


alcoholic beverages must either be removed from the identified area or be stored in a location 


approved by the board to be secure from the public;  


(6) A licensee may apply hours that it is operating as an alternating unlicensed 


premises to meet the operating requirement set out in AS 04.11.330(a)(3).  


(h)  Notwithstanding (a) – (g) of this section, a licensee may permit an  


agent or employee to take an alcoholic beverage off of a licensed premises and bring it to a 


purchaser for curbside pickup or home delivery, under the conditions described in 3 AAC 


304.920 or 3 AAC 304.925. (Eff. 11/29/81, Register 80; am 12/13/2009, Register 192; am 


7/1/2018, Register 226; am 8/17/2018, Register 227; am 4/16/2020, Register 234; am 8/23/2020, 


Register 235; am 11/17/2020, Register 236; am ____/____/______, Register ______) 


Authority: AS 04.06.090  AS 04.06.100 


 


 


3 AAC 304.225 is repealed:  
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3 AAC 304.225. Alternating licensed premises. Repealed. (Eff. 12/16/2016, Register 


220; am 8/17/2018, Register 227; am ____,____,______, Register) 


Authority:  AS 04.06.090  AS 04.11.090  AS 04.11.400 


  AS 04.06.100  AS 04.11.180 


 


 


Current language of 3 AAC 304.185 which is being repealed and readopted. ((a) A 


LICENSE IS ISSUED FOR A SPECIFIC PLACE WHICH IS THE LICENSED PREMISES 


AND WHICH MUST BE CLEARLY DESIGNATED IN A LINE DRAWING 


ACCOMPANYING AN APPLICATION. THE ADDRESS OF THE LICENSED PREMISES 


AND THE BUSINESS NAME UNDER WHICH THE LICENSEE IS DOING BUSINESS AT 


THAT ADDRESS MUST BE INDICATED ON THE LICENSE APPLICATION. 


(b) WITH THE EXCEPTION OF A RECREATIONAL SITE LICENSE AND A 


DESTINATION RESORT LICENSE, THE LICENSED PREMISES MUST BE ONE AREA, 


BUT MAY INCLUDE SEPARATE ROOMS IF THE ROOMS ARE ADJACENT TO ONE 


ANOTHER OR IF THEY ARE ROOMS DESCRIBED IN AS 04.11.090(D). IF THE 


LICENSED PREMISES CONSIST OF MORE THAN ONE ROOM IN WHICH A FIXED 


COUNTER OR SERVICE BAR IS REGULARLY MAINTAINED, A DUPLICATE LICENSE 


IS REQUIRED FOR THE ADDITIONAL ROOMS. A RECREATIONAL SITE LICENSE 


AND A DESTINATION RESORT LICENSE MAY HAVE MULTIPLE SEPARATE 


LICENSED PREMISES AREAS WITH THE APPROVAL OF THE BOARD. 


(c) THE LICENSEE SHALL CONSPICUOUSLY POST THE LICENSE WITHIN THE 


LICENSED PREMISES. 


(d) A LICENSEE MAY NOT ALTER THE FUNCTIONAL FLOOR PLAN, REDUCE 


OR EXPAND THE AREA, OR CHANGE THE BUSINESS NAME OF THE LICENSED 


PREMISES WITHOUT THE PRIOR WRITTEN APPROVAL OF THE DIRECTOR. THE 


LICENSEE MUST PROVIDE A NEW LINE DRAWING SHOWING THE PROPOSED 


CHANGES IN THE PREMISES. A LICENSEE MUST PAY A  FEE OF $250 FOR 


CHANGING THE BUSINESS NAME OR LINE DRAWING OF THE LICENSEE'S 


LICENSED PREMISES WHEN THE NAME OR LINE DRAWING CHANGE IS NOT PART 


OF A TRANSFER OF OWNERSHIP OR LOCATION. A REQUEST FOR A BUSINESS 
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NAME OR LINE DRAWING CHANGE FOR LICENSED PREMISES NOT PART OF A 


TRANSFER MUST BE MADE ON A FORM PRESCRIBED BY THE BOARD. 


(e) IF A BUSINESS ESTABLISHMENT OR FACILITY CONSISTS OF BOTH 


LICENSED PREMISES AND AN UNLICENSED AREA, THE LICENSEE SHALL 


CLEARLY SEGREGATE THE LICENSED PREMISES AND THE UNLICENSED AREA. 


(f) A LICENSEE MAY REQUEST TO HAVE A PORTION OF ITS LICENSED 


PREMISES ALTERNATE AS LICENSED OR UNLICENSED PREMISES ON A SEASONAL 


BASIS UNDER THE FOLLOWING CONDITIONS: 


(1) THE REQUEST IS MADE ON A FORM PRESCRIBED BY THE BOARD, 


ACCOMPANIED BY A DETAILED PREMISES DIAGRAM AND $250 FEE; 


(2) A DEBT THAT IS INCURRED DURING TIMES WHEN THE 


IDENTIFIED AREA IS UNLICENSED WILL BE CONSIDERED A DEBT INCURRED IN 


THE OPERATION OF THE LICENSED BUSINESS FOR PURPOSES OF TRANSFER OF 


LICENSE UNDER AS 04.11.360; 


(3) AT ANY TIME WITH WRITTEN NOTICE TO THE LICENSEE, THE 


BOARD MAY WITHDRAW ITS APPROVAL OF USE OF THE IDENTIFIED AREA AS 


ALTERNATING PREMISES; AND 


(4) DURING TIMES THE IDENTIFIED AREA IS DESIGNATED AS AN 


UNLICENSED PREMISES, ALL ALCOHOLIC BEVERAGES MUST EITHER BE 


REMOVED FROM THE IDENTIFIED AREA OR BE STORED IN A LOCATION 


APPROVED BY THE BOARD TO BE SECURE FROM THE PUBLIC.  


(g)  NOTWITHSTANDING (A) – (F) OF THIS SECTION, A LICENSEE MAY 


PERMIT AN  


AGENT OR EMPLOYEE TO TAKE AN ALCOHOLIC BEVERAGE OFF OF A LICENSED 


PREMISES AND BRING IT TO A PURCHASER FOR CURBSIDE PICKUP OR HOME 


DELIVERY, UNDER THE CONDITIONS DESCRIBED IN 3 AAC 304.920 OR 3 AAC 


304.925.) 


 


Current language of 3 AAC 304.225 being repealed and moved to under 3 AAC 304.185. (UPON 


A LICENSEE’S WRITTEN REQUEST ACCOMPANIED BY A DETAILED PREMISES 


DIAGRAM, THE BOARD MAY APPROVE A PORTION OF A PREMISES LICENSED UNDER 


AS 04.11.090 (BEVERAGE DISPENSARY LICENSE), AS 4.11.100 (RESTAURANT EATING 


PLACE LICENSE), AS 4.11.115 (GOLF COURSE LICENSE), AS 04.11.180 (COMMON 
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CARRIER DISPENSARY LICENSE), AS 04.11.210 (RECREATIONAL SITE LICENSE), AS 


04.11.225  


 (OUTDOOR RECREATIONAL LODGE LICENSE), AS 04.11.255 (DESTINATION RESORT 


LICENSE), OR AS 04.11.400(D)TO ALTERNATE AS A LICENSED OR UNLICENSED 


PREMISES UNDER THE FOLLOWING CONDITIONS:  


(1) APPROVAL WILL BE GRANTED ONLY IF THE BOARD FINDS THAT USE 


OF THE IDENTIFIED AREA AS ALTERNATING PREMISES WILL STIMULATE TOURISM 


OR PROMOTE ACTIVITIES OPEN TO THE GENERAL PUBLIC;  


(2) A DEBT THAT IS INCURRED DURING TIMES WHEN THE IDENTIFIED 


AREA IS UNLICENSED WILL BE CONSIDERED A DEBT INCURRED IN THE OPERATION 


OF THE LICENSED BUSINESS FOR PURPOSES OF TRANSFER OF THE LICENSE UNDER 


AS 04.11.360;  


(3) AT ANY TIME WITH WRITTEN NOTICE TO THE LICENSEE, THE BOARD 


MAY WITHDRAW ITS APPROVAL OF USE OF THE IDENTIFIED AREA AS ALTERNATING 


PREMISES.  


(4) CATERER’S PERMITS ISSUED UNDER AS 04.11.090 MAY BE EXERCISED 


IN THE ALTERNATING AREA DURING THE TIMES THE IDENTIFIED AREA IS 


UNLICENSED PREMISES;  


(5) DURING TIMES THE IDENTIFIED AREA IS DESIGNATED AS AN 


UNLICENSED PREMISES, ALL ALCOHOLIC BEVERAGES MUST EITHER BE REMOVED 


FROM THE IDENTIFIED AREA OR BE STORED IN A LOCATION APPROVED BY THE 


BOARD TO BE SECURE FROM THE PUBLIC;  


(6) A LICENSEE MAY APPLY HOURS THAT IT IS OPERATING AS AN 


ALTERNATING UNLICENSED PREMISES TO MEET THE OPERATING REQUIREMENT 


SET OUT IN AS 04.11.330(A)(3).) 
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October 26, 2021 
 
Alcoholic Beverage Control Board 
amco.regs@alaska.gov  
 
Re: Opposition to Proposed Regulatory Changes Regarding Licensed Premises 
 
Dear members of the Alcoholic Beverage Control (ABC) Board: 
 
The Alaska Cabaret, Hotel, Restaurant, and Retailers Association (CHARR) – as a representative of Alaska’s 
alcohol industry as a whole – opposes the regulation project regarding licensed premises, alternating licensed 
premises, and alterations. While we appreciate the ABC Board’s desire to streamline processes, eliminate 
unnecessary red tape, and consolidate sections of regulation, the current draft needs significant work. 
 
Some sections of the current draft – while seemingly intended to consolidate multiple current regulations 


regarding various types of alternating licensed premises concepts – would unintentionally force businesses to 


resubmit premises diagram change forms and fees biannually (and receive prior approval, which can take 


months or even years) to expand and reduce their licensed premises on a seasonal basis.  


The current draft creates questions and loopholes, some of which would be clarified in Senate Bill 9 (SB 9), if 


adopted this coming legislative session. For example, under 3 AAC 304.185(f) of the draft, would a licensee 


who chooses to expand its licensed area to include a non-contiguous space be required to stock a full bar in 


order to avoid violating removal and introduction prohibitions of law, or would an employee be allowed to 


transport alcohol across the unlicensed areas (which might not be legal under existing statute but is clarified 


in SB 9). Additionally, would that additional service area require a duplicate license be issued as stipulated 


under AS 04.11.090(e), which requires an extensive application process and biennial license fees? How would 


this apply to the other non-beverage-dispensary license types, since the duplicate license concept does not 


exist in Alaska statute? 


Maybe most importantly, the draft language under 3 AAC 304.185(h) creates extreme confusion for the 


industry. Some licensees incorrectly believe that curbside pickup and home delivery of alcohol is still legal. 


The language in this section adds to that confusion by pointing to sections of regulation that were adopted on 


a relatively short-term basis to address a need during a crisis. With the statutory suspensions no longer in 


place, it seems more appropriate to repeal those sections of regulation (3 AAC 304.920-925) rather than 


continue to adopt new regulations that reference others that are no longer valid. 



http://www.alaskacharr.com/
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In short, Alaska CHARR respectfully requests that you close this regulation project without taking action and 


possibly consider readdressing the topic of licensed premises modifications after the coming legislative 


session. 


 
Thank you for your consideration and interest in continuing to support and responsibly regulate the industry.  
 
Respectfully, 


 
Sarah D. Oates 
President & CEO 








From: Sawyer, Jane Preston (CED)
To: CED AMCO REGS (CED sponsored)
Subject: RE: ABC Project out for p.c.: licensed premises
Date: Wednesday, September 1, 2021 4:17:26 PM


 
 
From: Sawyer, Jane Preston (CED) <jane.sawyer@alaska.gov> 
Sent: Wednesday, September 1, 2021 4:13 PM
To: CED AMCO REGS (CED sponsored) <amco.regs@alaska.gov>
Subject: ABC Project out for p.c.: licensed premises
 
For the project’s record:
 
I spoke with officials from Delta Junction, and the muni of Anchorage, separately, today.
 
Delta Junction’s concerns were more about not being sure how the regulation would affect
them as a local government but because my notice to local governments about the regulation
project included a comment about the ABC Board wanting to hear from local government on
the project so they were calling to ask. They do not have to provide public comment at all, but
the board is interested in hearing from them. There was also confusion about which language
to consider (the lower case language or the upper case language), I cleared that up for them. I
suggested to them to really look at section (f) and consider how that would affect them in
terms of any processes they would need to implement for this requirement. I encouraged them
to submit comment, but they are not required.
 
The muni of Anchorage was confused about the language and the intent. They had a question
about whether this affects Duplicate Licenses to which my answer was no, Duplicate Licenses
were not in board’s discussion for regulation drafting purposes, and they are not considered in
the drafted language. I explained that the intent is to have the same effect as during the
COVID-19 emergency declaration in terms of a licensee being able to serve alcoholic
beverages for consumption outside of the licensed business (but, of course approved) but not
farther than 50 feet from the entry to it. I further clarified that this draft does not allow for
curbside pick up or home delivery – those emergency regulations are no longer active even
though they are still written on the books. They asked if the draft was essentially trying to
make AB-15 a permanent thing rather than just emergency related thing to which I responded
“yes”.  The muni also expressed that 60 days was not long enough time for them, particularly,
to submit comment for regulation projects in general.
 
I will type up a couple of FAQs based on both conversations.
 
Jane P. Sawyer, Regulations Specialist
DCCED-Alcohol and Marijuana Control Office
550 W. 7th Avenue, Suite 1600
Anchorage, AK 99501
907-269-0490
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From: Patricia White
To: CED AMCO REGS (CED sponsored)
Subject: Re: 2021200360-NOTICE OF PROPOSED CHANGES ON LICENSED PREMISES IN THE REGULATIONS OF THE


ALCOHOLIC BEVERAGE CONTROL BOARD
Date: Tuesday, September 28, 2021 5:03:07 PM


Jane,
On September 21, the City Council for the City of Delta Junction opted to take no action on
the proposed changes to the Alaska Administrative Code. 


Patricia E. White
City Clerk
City of Delta Junction 
PO Box 229
Delta Junction, Alaska  99737
(907) 895-4219


On Tue, Aug 24, 2021 at 3:45 PM CED AMCO REGS (CED sponsored)
<amco.regs@alaska.gov> wrote:


Dear Local Governments,


 


Please see attached proposed regulations regarding licensed premises of the Alcoholic
Beverage Control Board. This regulation is open for public comment until October 26, 2021,
at 4:30 p.m. Your comments and questions may be submitted to the Alcohol and Marijuana
Control Office at amco.regs@alaska.gov or through the Online Public System
http://notice.alaska.gov/203507


 


The attached amendment to the regulations might affect you and your processes. The board
wants to hear from local governments. All and any comments are welcomed.


 


Respectfully,


 


Jane P Sawyer


Regulations Specialist


Alcohol & Marijuana Control Office


550 W 7th Avenue, Ste. 1600,


Anchorage, AK 99501


907-269-0490
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