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Comparison Table

Package Store Shipping
Endorsement AS 04.09.460

Manufacturer Direct Shipment
License AS 04.09.370

Purchaser vs

May only ship to the purchaser at
the purchaser’s residence- or if in

May ship to the purchaser
residence or to a named

Recipient local option with community recipient’s residence.
deliver site- may ship there. AS
04.09.460(c)

Local Option May ship to local option May not ship to any community
community as allowed- must that has a local option- must
verify shipment address to verify shipment address to avoid
determine type of local options all local option zip codes. AS
allowed 04.09.370(e)(1)

Order type Written/electronic Written/electronic/telephonic?

ID verification

Copy of approved valid ID- must
retain unique ID identification
number.

Copy of approved valid ID OR age
verification service (doesn’t mesh
with restricted purchaser list as
these are tracked with unique ID
number) AS 04.09.370(f)(1)

Statewide Written Orders
Database

Required to use AS 04.09.460(e)-
tracks restricted purchasers-local
option communities-quantities
shipped in a month to local option
communities......

Needs to use (but not in statute)
as must verify restricted
purchasers and this list is held
within written orders database.
Question- is it possible to have
‘limited” access to this database to
just access this list?

Restricted Purchaser

Must use statewide written order
database to confirm purchaser is
not on restricted list

Must use statewide written order
database to confirm that both
purchaser and recipient are not
on restricted list

Method of Shipment

Must use approved common

carrier direct to purchaser or
personally deliver on licensed
premises

Must use approved common
carrier direct to purchaser or
named recipient ( if in state --
licensee may personally deliver on
licensed premises )AS
04.09.370(e)(3)

Restriction on quantity shipped

No restriction if not in local option
community however—licensee
required to notify amco if there is

Per purchaser---Yearly amount
restriction and per purchase
restriction---and calculated per






a ‘large’ amount of
purchases...otherwise--Per
purchaser---If shipment to local
option community which restricts
sale of alcohol -monthly amount
restriction and this amount is
combined aggregate (total) of all
possible licensees shipping
product (they must consult
database to determine if
purchaser not over monthly
amount) AS 04.09.460(e)

individual licensee (not
combination of all licensee’s
shipments) AS 04.09.370(e)(2)
and (f)(2)

Must provide info on fetal alcohol

To purchaser AS 04.09.460(d)

To both purchaser and named
recipient AS 04.09.370(f)(3)

Records One year retention Two year retention of records of
sales AS 04.09.370(g)(1)
Online May sell or offer online AS May sell or offer online AS

04.16.022

04.16.022











Sec. 04.09.370. Manufacturer direct shipment license. (a) A manufacturer direct shipment
license authorizes the holder of a brewery retail license issued under AS 04.09.320, winery retail
license issued under AS 04.09.330, or distillery retail license issued under AS 04.09.340, or the
holder of a manufacturer license issued in another state, to sell the holder's product in response to
an order for shipment to aperson, for personal use only and not for resale, who is located in
the state. A manufacturer direct shipment license may not be transferred to another person or
another location.
(b) The biennial fee for a manufacturer direct shipment license is $200.
(c) An applicant for issuance or renewal of a manufacturer direct shipment license shall
(1) submit an application on a form prescribed by the board;
(2) consent to the jurisdiction of the board, the Department of Revenue, and
any other state agency or state court concerning enforcement of this title; and
(3) if the applicant is the holder of a license or permit authorizing the holder to
manufacture and sell its product to the public issued in another state, provide to the board a copy of

the holder's license or permit issued
(A) in the state; and

(B) by the Alcohol and Tobacco Tax and Trade Bureau.
(d) All product shipped to a purchaser in the state by the holder of a
manufacturer direct shipment license is subject to the state excise tax.
(e) The holder of a manufacturer direct shipment license may not
(1) ship product to an address with a zip code located in an area that has adopted
a local option under AS 04.11.491;
(2) sell more than
(A) 1.5 liters of distilled spirits to a purchaser in one transaction
or more than 4.5 liters of distilled spirits to a purchaser in a calendar year;
(B) 18 liters of wine to a purchaser in one transaction or more than
108 liters of wine to a purchaser in a calendar year; or
(C) 288 ounces of brewed beverages to a purchaser in one transaction or
more than 13.5 gallons of brewed beverages to a purchaser in a calendar year;
(3) ship its product using a common carrier who is not approved by the board to ship
alcoholic beverages to persons in the state under AS 04.09.750(b); or
(4) annually produce more than 300,000 barrels in total of brewed beverages or
more than 50,000 proof gallons in total of distilled spirits.
(f) Before shipping an order under this section, the holder of a manufacturer direct
shipment license shall
(1) verify that the person submitting the order is at least 21 years of age, using an
age verification service or other method, and that the named recipient of the shipment, if not the
same person as the person submitting the order, is at least 21 years of age;
(2) determine that the order will not exceed the limits of (€)(2) of this section;
(3) provide written or electronic information to the person submitting the order on
fetal alcohol syndrome and fetal alcohol effects resulting from a woman's consumption of alcohol
during pregnancy; and





(4) label the shipping container as containing alcoholic beverages and requiring a
signature by a person who is at least 21 years of age upon delivery.

(g) The holder of a manufacturer direct shipment license shall

(1)retain records of sales made under this license for at least two years; and
(2) make records of sales available for inspection and audit by the board and the
Department of Revenue.

(h) The board shall compile a list that is available for public inspection of zip codes that
are located within a local option area and notify the holder of amanufacturer direct
shipment license of any change to the list.

(1) The holder of a manufacturer direct shipment license commits the offense of failure to
comply with the terms of a manufacturer direct shipment license if the person fails to comply with

(e) - (g) of this section.
(j) Failure to comply with the terms of a manufacturer direct shipment license is a violation.
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED AND

BRACKETED] indicate language being deleted.)

The introductory language of 3 AAC 305.345 is amended to read:

3 AAC 305.345. Written or electronic orders for shipments subject to a package

store shipping endorsement. (a) A package store licensee with a shipping endorsement issued

under AS 04.09.460 [OR A HOLDER OF A MANUFACTURER DIRECT SHIPMENT
LICENSE UNDER AS 04.09.370] may sell alcoholic beverages in response to a written or
electronic order. The licensee shall retain the original, a clear photocopy, or an electronic copy of
one of the following documents that bears the purchaser's signature and shows by date of birth or

statement of age that the purchaser is at least 21 years of age:

(1) valid government-issued photographic identification from any state;

(2) a tribal identification card, issued by a federally recognized tribe that meets

the following criteria:

(A) the identification card has a photograph, a signature, and a date of

birth; and

(B) the identification card has security features as identified in

AS 28.15.111(a)(4); or

(3) a foreign or domestic passport.
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(b) Alcoholic beverages may be sold in response to a written or electronic order only if

the order

(1) 1s signed and dated by the purchaser;

(2) describes in reasonable detail the type and quantity of alcoholic beverages

being ordered;

(3) refers by number to the purchaser's proof-of-age document required by (a) of

this section;

(4) bears a signature reasonably determined by the licensee to match that on the

proof-of-age document;

(5) states the physical residence address of the purchaser; the address must be
sufficient for the licensee to determine whether the residence is within an area that has restricted

the sale, importation, or possession of alcoholic beverages under AS 04.11.491;

(6) includes the community delivery site's physical address if delivery is at a

community delivery site designated under AS 04.11.491(f); and

(7) 1s entered into the written and electronic order database established under
AS 04.06.095 if the alcoholic beverages are to be shipped to an area that has restricted the sale of
alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or AS 04.11.491(b)(1) or (2); an order
subject to this paragraph may not be for an amount of alcoholic beverages that would exceed the
amount in a calendar month authorized for the purchaser under AS 04.09.460(e) as indicated in

the database.
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(c) A written or electronic order, may be modified by the licensee not later than five
working days after receipt of the written or electronic order if the modification is in accordance
with an oral or written communication from the purchaser; if a modification is made, the licensee
shall note on the original order the date of modification and the manner in which the
modification was requested by the purchaser; alcoholic beverages shipped in response to a
written or electronic order must be packaged and shipped within five working days after receipt

of the initial written or electronic order by the licensee or the licensee's agent or employee;

3 AAC 305.045(d) is amended to read:

(d) Notwithstanding (c), a written or electronic order that is required under
AS 04.09.460(e) [OR AS 04.09.370] to be entered into the written or electronic order database
established under AS 04.06.095 may not be modified after it is entered into the database; a
licensee shall calculate whether alcoholic beverages may be shipped to a purchaser under
AS 04.09.460(e) by using the date that the order is entered into the database to determine if the
amount ordered, combined with the amount already shipped in a calendar month to the
purchaser, exceeds the amount authorized under AS 04.09.460(e) as indicated in the database; if

the amount ordered under this paragraph

(A) does not exceed the amount authorized under AS 04.09.460(e),
alcoholic beverages shipped in response to the written order must be packaged and
shipped within five working days after receipt of the written order by the licensee or the

licensee's agent or employee; or
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(B) exceeds the amount authorized under AS04.09.460(e), the licensee

shall

(1) hold the order for up to 72 hours and reenter it into the database

for the next month as a new order; or

(i1) return the order to the purchaser unfilled if the licensee cannot

reenter the order as a new order within 72 hours after receipt.

(e) In response to a written or electronic order, a licensee

(1) shall provide written or electronic information to the purchaser on fetal
alcohol spectrum disorder and fetal alcohol effects resulting from a woman's consumption of

alcohol during pregnancy;

(2) may not package or deliver alcoholic beverages, or enter a written order into
the written order database established under AS04.06.095, until the licensee has received full

payment for the order at the licensed premises;

(3) may personally deliver alcoholic beverages to the purchaser or to an individual
who may legally possess alcoholic beverages and who is specifically authorized in the order to
receive the purchase and deliver the alcoholic beverages to the purchaser; to verify the identity of
the purchaser or the individual specifically authorized in the written order to receive the
purchase, the licensee shall require the purchaser or the authorized individual to present an

original of one of the forms of identification listed in (a) of this section;
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(4) shall ship the alcoholic beverages by a common carrier approved under
AS 04.09.750 to the purchaser; under this paragraph, if the order is to be shipped to a community
that has specified a delivery site under AS 04.11.491(f) the order must be shipped to the

purchaser at that delivery site address; or

(5) shall package an order that is delivered or shipped under this subsection in a

shipping container that

(A) bears a non-removable label that

(1) identifies the licensee;

(i1) shows the written order number assigned under (g) of this

section; and

(i1) contains the words "alcoholic beverages" in letters at least two

inches high and drawn in lines one-quarter inch wide;

(B) contains one copy of the sales invoice must be enclosed in a non-
removable, sealed envelope securely attached to the shipping container; the sales

invoice

(1) must be legibly handwritten or typed;

(i1) must be prepared by the licensee, licensee's agent, or

employee; and
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(ii1) must show the description, quantity, unit price, extended price,

and total value of the alcoholic beverages in the container;

(iv) may be retained by a municipality if the container is addressed
to a delivery site in a municipality that imposes a sales and use tax on
alcoholic beverages under AS 04.21.010(c)(4), or controls the quantity

that may be imported under AS 04.21.010(a)(1).

(e) A community delivery site must be secure from unauthorized access, reasonably
located for access by the public, clean and heated, and controlled by the local governing body to
assure protection of orders for purchasers. The site must be open for pick-up by purchasers at
least once a week, for three hours between 8:00 a.m. and 8:00p.m. Alcoholic beverages may be
claimed from the community delivery site only by the purchaser named on the container. The
purchaser shall sign for the order on a form stating that the beverages are not for resale. The local
governing body may impose reasonable storage and handling fees chargeable to the purchaser
and may label or mark alcoholic beverage containers processed through the community delivery
site. Upon approval of a community delivery site, the board will notify licensees that written or
electronic orders for shipment into the community may only be shipped to the community

delivery site.

3 AAC 305.045(f) 1s amended to read:

(f) The board will maintain a list of persons who, under AS 04.16.200, are convicted after

October 24, 1987, of a violation of AS 04.11.010 and will provide this list to package store
6
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[AND MANUFACTURER DIRECT SHIPMENT] licensees. A licensee who receives the list
may not sell alcoholic beverages by written or electronic order to a person whose name appears
on it until the board gives written notice to the licensee that sales to that person are no longer
prohibited.

(g) The licensee shall fasten together the documents pertaining to each written order and
shall keep them on file with the purchaser's proof-of-age document. The licensee shall retain
order documents for at least one year after the order is delivered. The licensee shall maintain a
log of written orders in a manner that

(1) allows cross-reference to the documents for each order;
(2) assigns an order number to each written order; and
(3) shows, for each order,
(A) the purchaser's name;
(B) dates the order was received, modified, and shipped or delivered; and
(C) the address to which shipment was made.
(h) A licensee who sells alcoholic beverages in response to written or electronic orders

(1) shall promptly notify the board of

(A) a person who places one or more written orders in a single week for,

in the aggregate,

(1) more than 36 gallons of brewed beverages;

(i1) more than 12 cases of wine; or

(ii1) more than 36 liters of distilled spirits; and

7
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(B) a customer who engages in a regular practice of ordering alcoholic

beverages in similarly large quantities;

(2) shall, if the alcoholic beverages are to be shipped to an area that has restricted

the sale of alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2),

(A) enter a written or electronic order into the written order database

established under AS 04.06.095 not more than 24 hours after receiving full payment; and

(B) notify the board not more than 24 hours after calculating that the
amount ordered exceeds the amount authorized under AS 04.09.460 as indicated in the

database when added to the amount already shipped in a calendar month to the purchaser.

(1) If alcoholic beverages are not delivered to the purchaser personally on the licensed
premises, title to the alcoholic beverages passes from the licensee to the purchaser at the time the
alcoholic beverages are packed and addressed to the purchaser and payment is received, and

these actions are sufficient to constitute a sale on the licensed premises.
(j) The licensee may not ship alcoholic beverages
(1) to a person other than the purchaser;
(2) in response to a telephonic order; or
(3) by taxicab.

(k) After a local option municipality submits written notification to the board that the

municipality has imposed a sales and use tax on alcoholic beverages under AS 04.21.010(c)(4), a

8
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licensee that sells alcoholic beverages by written solicitation under AS 04.09.460 may not ship or
deliver alcoholic beverages to that municipality until payment for the taxes is collected at the
licensed premises in accordance with the ordinances of that municipality. The licensee shall

remit the payments of taxes to the municipality for which the tax was collected. (Eff.

/ / , Register )

Authority:  AS 04.06.090 [AS 04.09.370] AS 04.09.480
AS 04.06.100 AS 04.09.460 AS 04.09.490
AS 04.09.230 AS 04.09.470

3 AAC 305 is amended by adding a new section to read:

3 AAC 305.347. Shipments from a manufacturer direct shipment licensee. (a) A
holder of a manufacturer direct shipment license issued under AS 04.09.370 may sell alcoholic

beverages in response to a written, telephonic, or electronic order.

(b) Manufacturer direct shipment licensees shall verify that the person submitting the
order and that the named recipient of the shipment, if not the same person as the person
submitting the order, is at least 21 years of age, using the method set out at 3 AAC 305.345(a) or
an internet age verification service approved by the director. Approved internet age verification
programs are located on the Alcohol and Marijuana Control Office’s website at

https://www.commerce.alaska.gov/web/amco/.
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(c) Alcoholic beverages may be sold in response to a written, telephonic, or electronic

order only if the order

(1) 1s signed and dated by the purchaser;

(2) describes in reasonable detail the type and quantity of alcoholic beverages

being ordered;

(3) refers by number to the purchaser's proof-of-age document required by (b) of

this section;

(4) bears a signature reasonably determined by the licensee to match that on the

proof-of-age document; and

(5) states the physical residence address of the purchaser and if not the same
person as the person submitting the order, the physical residence address of the recipient; the
recipients residence address must be sufficient for the licensee to determine whether the
recipient’s residence is within an area that has restricted the sale, importation, or possession of
alcoholic beverages under AS 04.11.491. A manufacturer direct shipment licensee may not ship

to any local option community; and

(6) is entered into the written and electronic order database established under

AS 04.06.095.

10





Register , 2024 COMMERCE, COMMUNITY, AND EC. DEV.

(c) In response to a written, telephonic, or electronic order, a licensee

(1) shall provide written or electronic information to the person submitting the
order and the named recipient of the alcoholic beverages on fetal alcohol spectrum disorder and

fetal alcohol effects resulting from a woman's consumption of alcohol during pregnancy;

(2) may not package or deliver alcoholic beverages until the licensee has received

full payment for the order at the licensed premises;

(3) shall ship the alcoholic beverages by a common carrier approved under

AS 04.09.750; and

(4) shall package an order that is delivered or shipped under this subsection in a

shipping container that

(A) bears a non-removable label that

(1) identifies the licensee;

(i1) shows the written order number assigned under (¢) of this

section; and

(i1) contains the words "alcoholic beverages" in letters at least two

inches high and drawn in lines one-quarter inch wide;

(B) contains one copy of the sales invoice enclosed in a non-removable,

sealed envelope securely attached to the shipping container; the sales invoice

(1) must be legibly handwritten or typed;
11
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(i1) must be prepared by the licensee, licensee's agent, or

employee; and

(111) must show the description, quantity, unit price, extended price,

and total value of the alcoholic beverages in the container;

delivery site.

(d) The board will maintain a list of persons who, under AS 04.16.200, are convicted
after October 24, 1987, of a violation of AS 04.11.010 and will provide this list to manufacturer
direct shipment licensees. A licensee who receives the list may not sell or deliver alcoholic
beverages-by written, electronic, or telephonic order to a person whose name appears on it until
the board gives written notice to the licensee that sales to that person are no longer prohibited.

(e) The licensee shall fasten together the documents pertaining to each order and shall
keep them on file with the purchaser's proof-of-age document or proof of age verification
service. The licensee shall retain order documents for at least two years after the order is
delivered. The licensee shall maintain a log of orders in a manner that

(1) allows cross-reference to the documents for each order;
(2) assigns an order number to each written order; and
(3) shows, for each order,
(A) the purchaser's name and the recipient’s name if different from the
purchaser;
(B) dates the order was received, modified, and shipped or delivered; and

(C) the address to which shipment was made.

12
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(f) If alcoholic beverages are not delivered to the purchaser personally on the licensed
premises, title to the alcoholic beverages passes from the licensee to the purchaser at the time the
alcoholic beverages are packed and addressed to the purchaser and payment is received, and

these actions are sufficient to constitute a sale on the licensed premises.

(g) The licensee may not ship alcoholic beverages

(1) to a person other than the purchaser or purchaser’s named recipient; or

(2) by taxicab. (Eff. / / , Register )

Authority:  AS 04.06.090 AS 04.06.100 AS 04.09.370

3 AAC 305.810(a) is amended to read:

3 AAC 305.810. Recordkeeping requirements. (a) Except for the holder of a

manufacturer direct shipment license under AS 04.09.370, a[A] licensee shall retain records

of the sales, purchases, and expenses of the business for at least one year, including records
sufficient to show the license was actively exercised for at least 240 hours during each of the two

preceding calendar years as set out in AS 04.11.330(a)(3).

skskk
(Eft. / / , Register )
Authority:  AS 04.06.090 AS 04.06.100 AS 04.11.330
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From: Sally Jefferson

To: CED AMCO REGS (CED sponsored)

Cc: Wilson, Joan M (CED); Sawyer, Jane Preston (CED); ashleyreed@gci.net

Subject: RE: State of Alaska Draft Proposed Regulations Amending Manufacturer Direct Shipment License
Date: Friday, November 3, 2023 7:17:54 AM

Attachments: image001.png

305.347 new section draft - WI redline.docx

CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.

Thank you for the opportunity to review the proposed Manufacturer Direct Shipment license rules.

As Director Wilson requested, attached is our redlined version with comments. We appreciate that
the proposed draft rules conform with the manufacturer direct shipment license (MSDL) statutory
requirements in the following ways: by allowing telephonic order; the use of age verifications
services in lieu of having to retain personal identity documentation information; and requiring the
retention of sales records under this license for at least two years.

However, the following are several areas of major concerns that are among the items we’ve
commented on in the attached:

e Being able to comply with a new requirement for direct shipment licensees to check the
restricted persons’ list of the statewide database against a purchasers’ and, if different, the
recipients’ unique identifier information. The use of age verification services was statutorily
allowed so that such licensees would not have to collect and retain customers’ sensitive
personal identification information and therefore collecting this information for the purpose
of checking the statewide database is equally problematic. No other state imposes similar
requirements on direct shipment licensees. If instead, the state provided such licensees with
a restricted persons list with their names and addresses so they could check against that
without having to obtain personal identification numbers, our winery members would be able
to comply with such a requirement.

e Also, if proposed, we also would have concerns about inputting sales and deliveries into the
statewide database (which by statute is confidential except to persons for specific reasons
named in the Act, Sec. 04.06.095, which does not include manufacturer direct shipment
licensees). Unlike licensees with a package store shipping endorsement who are allowed to
make shipments into any local option areas and have access to the statewide database, out of
state manufacturer direct shipment licensees are prohibited from making any deliveries into
local option areas.

e Unique requirements such as specific font size for shipment labels, of which the common
carrier “alcoholic beverage” labels and stickers, which are permissible in all other direct
shipping states including those that have approved common carriers, would not likely be in
compliance. In addition, some licensees have chosen to preprint the labels for their
boxes/packaging indicating that the contents include “alcohol beverages” and require an
adult signature to ensure that their labeling is in compliance with all other states.

¢ Uniquely requiring that the sales invoice be on the outside of the box is problematic. Having
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED AND BRACKETED] indicate language being deleted.)


3 AAC 305 is amended by adding a new section to read: 


3 AAC 305.347. Shipments from a manufacturer direct shipment licensee. (a) A holder of a manufacturer direct shipment license issued under AS 04.09.370 may sell alcoholic beverages in response to a written,  telephonic, or electronic order. 


(b) Manufacturer direct shipment licensees shall verify that the person submitting the order and that the named recipient of the shipment, if not the same person as the person submitting the order, is at least 21 years of age, using the method set out at 3 AAC 305.345(a) or an internet age verification service approved by the director. Approved internet age verification programs are located on the Alcohol and Marijuana Control Office’s website at https://www.commerce.alaska.gov/web/amco/. 	Comment by Serezhenkov, Kristina R (CED): 04.09.460 pck shipping endorsement requires that the shipment goes only to the address where the purchaser resides--460c--for mdsl they can also ship to a 'recipient's address.	Comment by Serezhenkov, Kristina R (CED): 305.345(a)……..The licensee shall retain the original, a clear photocopy, or an electronic copy of one of the following documents that bears the purchaser's signature and shows by date of birth or statement of age that the purchaser is at least 21 years of age:
(1) valid government-issued photographic identification from any state;
(2) a tribal identification card, issued by a federally recognized tribe that meets the following criteria:
(A) the identification card has a photograph, a signature, and a date of birth; and 
(B) the identification card has security features as identified in AS 28.15.111(a)(4); or  
(3) a foreign or domestic passport.


(c) Alcoholic beverages may be sold in response to a written, telephonic, or electronic order only if the order


(1) is signed and dated by the purchaser;	Comment by Sally Jefferson: "(1) describes in reasonable detail the type and quantity of alcoholic beverages being ordered;  (2) determine that the order will not exceed the limits of Sec. 04.09.370 2e; and (3) states the physical address of the purchaser and the recipient, if not the same as the person submitting the order, so that it is sufficient for the licensee to determine whether the zipcode of the recipient's address is within an area that has restricted the sale, importation, or possession of alcoholic beverages under AS .04.11.491.  A manufacturer direct shipment licensee may not ship to any local option community."  As Kristina points out 1,3, 4 are not applicable to licensees who utilize age verification services for validating that the purchaser and recipient are 21 years or older.  Therefore, those would more appropriately apply to those not utilizing an age verification service. 	Comment by Serezhenkov, Kristina R (CED): How do requirements 1, 3 and 4 work with age verification service?


(2) describes in reasonable detail the type and quantity of alcoholic beverages being ordered;


(3) refers by number to the purchaser's proof-of-age document required by (b) of this section;


(4) bears a signature reasonably determined by the licensee to match that on the proof-of-age document; and


(5) states the physical residence address of the purchaser and if not the same person as the person submitting the order, the physical residence address of the recipient; the recipients residence address must be sufficient for the licensee to determine whether the recipient’s residence is within an area that has restricted the sale, importation, or possession of alcoholic beverages under AS 04.11.491. A manufacturer direct shipment licensee may not ship to any local option community; and	Comment by Sally Jefferson: With the use of age verification service, MDSLs will not have a purchaser's or recipient's unique identifier (ie drivers license or passport numbers) out of concern of protecting customer personal information and the business risks associated with retaining such proof of age documentation.   
Furthermore, under the Title 4 Rewrite statute, the statewide database is confidential except to specific persons for specific reasons named in Sec. 04.06.095, which does not include MDSLs.


(6) is entered into the written and electronic order database established under AS 04.06.095.	Comment by Serezhenkov, Kristina R (CED): Licensee must -at the least -access the written order database to view the  'restricted purchasers' list.   If MDSL will also need to input orders into this database will be for board discussion.


(c) In response to a written, telephonic, or electronic order, a licensee  


(1) shall provide written or electronic information to the person submitting the order and the named recipient of the alcoholic beverages on fetal alcohol spectrum disorder and fetal alcohol effects resulting from a woman's consumption of alcohol during pregnancy; 


(2) may not package or deliver alcoholic beverages until the licensee has received full payment for the order at the licensed premises;


(3) shall ship the alcoholic beverages by a common carrier approved under AS 04.09.750; and


(4) shall package an order that is delivered or shipped under this subsection in a shipping container that 


(A) bears a non-removable label that 	Comment by Sally Jefferson: (A) bears "labelling" that 


(i) identifies the licensee;


(ii) shows the written order number assigned under (e) of this section; and 


(ii) contains the words "alcoholic beverages" in letters at least two inches high and drawn in lines one-quarter inch wide; 	Comment by Sally Jefferson: " contains the words "alcoholic beverages "and that the signature by a person who is at least 21 years of age is required upon delivery"	Comment by Sally Jefferson: Common carriers have standardized language for packaging stickers and on shipment boxes about the package containing "alcoholic beverages" that has been approved by all states allowing direct shipments including states that have "approved common carriers". Here is an example of Fedex' label alcohol_shipping_label_SEL169_1691400292.pdf (fedex.com) 

Based on the requirement proposed, the common carriers' label would not be compliant with such a requirement.  Furthermore, many direct shipper licensees pre-print such stickers indicating that the contents contain alcohol beverages and that an adult signature is required upon delivery.


(B) contains one copy of the sales invoice enclosed in a non-removable, sealed envelope securely attached to the shipping container; the sales invoice 	Comment by Sally Jefferson:  It is standard industry practice that the direct shipper includes an invoice inside the shipment as well as sends an invoice electronically to the purchaser and both are permissible in all 46 other direct shipment states.   Imposing such a unique requirement of attaching the sales invoice to the outside of the shipping containers only  for AK customers would make it more difficult to comply with.  Also, having the invoice in the shipment box, as well as sending electronically, avoids the possibility of it being removed or degraded by weather and having access from outside of the box to information about the value of the wine contained therein might lead to theft.	Comment by Sally Jefferson: Modify by requiring that a sales invoice be enclosed in the shipment.


(i) must be legibly handwritten or typed;


(ii) must be prepared by the licensee, licensee's agent, or employee; and


(iii) must show the description, quantity, unit price, extended price, and total value of the alcoholic beverages in the container; 


delivery site. 


(d) The board will maintain a list of persons who, under AS 04.16.200, are convicted after October 24, 1987, of a violation of AS 04.11.010 and will provide this list to manufacturer direct shipment licensees. A licensee who receives the list may not sell or deliver alcoholic beverages by written, electronic, or telephonic order to a person whose name appears on it until the board gives written notice to the licensee that sales to that person are no longer prohibited.	Comment by Serezhenkov, Kristina R (CED): The restricted purchasers list is kept in the written order database, access is granted to licensees upon request to enforcement only and access is through secure myalaska.  The restricted purchasers list consists of a name and unique identifyer for each person on the list.  Enforcement maintains this list.	Comment by Sally Jefferson: Due to concerns about collecting and protecting customer personal ID documents and therefore are statutorily provided the authority to use age verification services, MDSLs will not have the unique identifier information to be able to check the database and comply with such a requirement.  If instead, the Board would send to MDSLs  a list of persons along with their addresses of those on the restricted alcohol purchase list than the licensee could check that list against the purchaser's and recipient's name and address prior to the completion of the sales transaction.  It's worth noting that no other state requires direct shippers to check a state list or database of restricted persons for such sales.  	Comment by Serezhenkov, Kristina R (CED): This covers both purchaser and recipient.  A MDSL licensee must run both names against the restricted purchasers list.  To do so they will need to collect a unique identifyer for the purchaser and the recipient (drivers license #, passport # etc.)


(e) The licensee shall fasten together the documents pertaining to each order and shall keep them on file with the purchaser's proof-of-age document or proof of age verification service. The licensee shall retain order documents for at least two years after the order is delivered. The licensee shall maintain a log of orders in a manner that 	Comment by Sally Jefferson: "The licensee shall maintain documents on file or electronically with the purchaser's proof-of-age document or proof of age by use of verification service." This change reflects standard industry practice that such orders are retained and maintained electronically.	Comment by Serezhenkov, Kristina R (CED): Two years in statute for MDSL.


(1) allows cross-reference to the documents for each order;


(2) assigns an order number to each written order; and


(3) shows, for each order,


(A) the purchaser's name and the recipient’s name if different from the purchaser;


(B) dates the order was received, modified, and shipped or delivered; and


(C) the address to which shipment was made.


(f) If alcoholic beverages are not delivered to the purchaser personally on the licensed premises, title to the alcoholic beverages passes from the licensee to the purchaser at the time the alcoholic beverages are packed and addressed to the purchaser and payment is received, and these actions are sufficient to constitute a sale on the licensed premises.	Comment by Sally Jefferson: The shipments are primarily coming from out of state manufacturer direct shipment licensees that are delivered only via common carrier, not delivered to the purchaser on the MDSL' licensed premise.  Taking title also does not apply here.


(g) The licensee may not ship alcoholic beverages


(1) to a person other than the purchaser or purchaser’s named recipient; or


(2) by taxicab.  (Eff. ____/____/______, Register _____) 	Comment by Sally Jefferson: Direct manufacturer shipments must be made by approved common carriers.  There is no option for delivery by taxicab and therefore this reference should be stricken.


Authority: 	AS 04.06.090		AS 04.06.100		AS 04.09.370		
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the invoice in the shipment box as well as sending electronically avoids the possibility of it
being removed or degraded by weather and having access from outside of the box to
information about the value of the wine contained therein might lead to theft. No other state
has such a requirement.

e Finally, it is necessary that the rules reflect that direct shipment documentation is primarily
maintained electronically.

Thank you for your time and consideration. If you have any questions or need additional
information, please let Ashley and me know.

Sally

Sally H. Jefferson
Director, Western States
WINE INSTITUTE

(917) 543-2678

sjefferson@wineinstitute.org

From: CED AMCO REGS (CED sponsored) <amco.regs@alaska.gov>

Sent: Wednesday, November 1, 2023 4:07 PM

To: Sally Jefferson <sjefferson@wineinstitute.org>

Cc: Wilson, Joan M (CED) <joan.wilson@alaska.gov>; Sawyer, Jane Preston (CED)
<jane.sawyer@alaska.gov>; CED AMCO REGS (CED sponsored) <amco.regs@alaska.gov>
Subject: State of Alaska Draft Proposed Regulations Amending Manufacturer Direct Shipment
License

m EXTERNAL EMAIL

Good afternoon,

[ have attached the draft wording to create a new section dealing with shipments
from a manufacturer direct shipment license (MDSL). The changes incorporate

allowing for telephonic orders, allowing for use of an internet age verification



mailto:sjefferson@wineinstitute.org



service, aligning recordkeeping requirements with statute (2 years) and otherwise

separating the MDSL from the package store shipping endorsement.

My comments are meant for the board so please ignore them or add to them as

you wish.

Thank you,

Kristina Serezhenkov
Regulations Specialist 2
Alcohol and Marijuana Control Office

550 West 7 Avenue, Suite 1600
Anchorage, Alaska 99501

907-269-0359
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED AND

BRACKETED] indicate language being deleted.)
3 AAC 305 is amended by adding a new section to read:

3 AAC 305.347. Shipments from a manufacturer direct shipment licensee. (a) A
holder of a manufacturer direct shipment license issued under AS 04.09.370 may sell alcoholic

beverages in response to a written, telephonic, or electronic order.

(b) Manufacturer direct shipment licensees shall verify that the person submitting the

order and that the named recipient of the shipment, if not the same [person as the person L

submitting the order, is at least 21 years of age, using the method set out at 3 AAC 305\.345(a) k)g _l

an internet age verification service approved by the director. Approved internet age verification
programs are located on the Alcohol and Marijuana Control Office’s website at

https://www.commerce.alaska.gov/web/amco/.

(c) Alcoholic beverages may be sold in response to a written, telephonic, or electronic

order only if the order

/

(1)is signed and dated by the purchaser:

€2) describes in reasonable detail the type and quantity of alcoholic beverages

being ordered;

| Commented [KRS1]: 04.09.460 pck shipping endorsement

requires that the shipment goes only to the address where the
purchaser resides--460c--for mdsl they can also ship to a
'recipient's address.

Commented [KRS2]: 305.345(a)........ The licensee shall
retain the original, a clear photocopy, or an electronic copy
of one of the following documents that bears the purchaser's
signature and shows by date of birth or statement of age that
the purchaser is at least 21 years of age:
(1) valid government-issued photographic identification from
any state;
(2) a tribal identification card, issued by a federally
recognized tribe that meets the following criteria:
(A) the identification card has a photograph, a signature,
and a date of birth; and
(B) the identification card has security features as
identified in AS 28.15.111(a)(4); or
(3) a foreign or domestic passport.

Commented [KRS3]: How do requirements 1, 3 and 4
work with age verification service?
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person as the person submitting the order, the physical residence address of the recipient; the
recipients residence address must be sufficient for the licensee to determine whether the
recipient’s residence is within an area that has restricted the sale, importation, or possession of
alcoholic beverages under AS 04.11.491. A manufacturer direct shipment licensee may not ship

to any local option communityﬂaﬂd

(c) In response to a written, telephonic, or electronic order, a licensee

(1) shall provide written or electronic information to the person submitting the
order and the named recipient of the alcoholic beverages on fetal alcohol spectrum disorder and

fetal alcohol effects resulting from a woman's consumption of alcohol during pregnancy;

(2) may not package or deliver alcoholic beverages until the licensee has received

full payment for the order at the licensed premises;

(3) shall ship the alcoholic beverages by a common carrier approved under

AS 04.09.750; and

(4) shall package an order that is delivered or shipped under this subsection in a

shipping container that

Commented [SJ4]: "(1) describes in reasonable detail the
type and quantity of alcoholic beverages being ordered; (2)
determine that the order will not exceed the limits of Sec.
04.09.370 2¢; and (3) states the physical address of the
purchaser and the recipient, if not the same as the person
submitting the order, so that it is sufficient for the licensee to
determine whether the zipcode of the recipient's address is
within an area that has restricted the sale, importation, or
possession of alcoholic beverages under AS .04.11.491. A
manufacturer direct shipment licensee may not ship to any
local option community." As Kristina points out 1,3, 4 are
not applicable to licensees who utilize age verification
services for validating that the purchaser and recipient are 21
years or older. Therefore, those would more appropriately
apply to those not utilizing an age verification service.

| Commented [KRS5]: Licensee must -at the least -access

the written order database to view the 'restricted purchasers'
list. If MDSL will also need to input orders into this
database will be for board discussion.

Commented [SJ6]: With the use of age verification
service, MDSLs will not have a purchaser's or recipient's
unique identifier (ie drivers license or passport numbers) out
of concern of protecting customer personal information and
the business risks associated with retaining such proof of age
documentation.

Furthermore, under the Title 4 Rewrite statute, the statewide
database is confidential except to specific persons for
specific reasons named in Sec. 04.06.095, which does not
include MDSLs.
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Register s 2024
(A) bears a-non-removable \labell that
(i) identifies the licensee;
seetion; and f""

(db The board will maintain a list of persons who, under AS 04.16.200, are convicted
after October 24, 1987, of a violation of AS 04.11.010 and will provide this list to manufacturer
direct shipment licensees. A licensee who receives the list may not \sell or deliver alcoholic L o
beverages-by written, electronic, or telephonic order to a person whose name appears on it until

the board gives written notice to the licensee that sales to that person are no longer prohibited.t )

I
I
I

!

= {Commented [SJ7]: (A) bears "labelling" that }

| Commented [SJ8]: " contains the words "alcoholic
/| beverages "and that the signature by a person who is at least

21 years of age is required upon delivery"

1| well as sends an invoice electronically to the purchaser and

~ | Commented [KRS12]: This covers both purchaser and

‘j‘ kept in the written order database, access is granted to

Commented [SJ9]: Common carriers have standardized
language for packaging stickers and on shipment boxes
about the package containing "alcoholic beverages" that has
been approved by all states allowing direct shipments
including states that have "approved common carriers". Here
is an example of Fedex' label
alcohol_shipping_label SEL169 1691400292.pdf

(fedex.com)

Based on the requirement proposed, the common carriers'
label would not be compliant with such a requirement.
Furthermore, many direct shipper licensees pre-print such
stickers indicating that the contents contain alcohol
beverages and that an adult signature is required upon
delivery.

Commented [SJ10]: It is standard industry practice that
the direct shipper includes an invoice inside the shipment as

both are permissible in all 46 other direct shipment states.
Imposing such a unique requirement of attaching the sales
invoice to the outside of the shipping containers only for AK
customers would make it more difficult to comply with.
Also, having the invoice in the shipment box, as well as
sending electronically, avoids the possibility of it being
removed or degraded by weather and having access from
outside of the box to information about the value of the wine
contained therein might lead to theft.

) Commented [SJ11R10]: Modify by requiring that a sales
invoice be enclosed in the shipment.

| recipient. A MDSL licensee must run both names against
the restricted purchasers list. To do so they will need to

collect a unique identifyer for the purchaser and the recipient
(drivers license #, passport # etc.)

| Commented [KRS13]: The restricted purchasers list is

licensees upon request to enforcement only and access is
through secure myalaska. The restricted purchasers list
consists of a name and unique identifyer for each person on
the list. Enforcement maintains this list.

Commented [SJ14R13]: Due to concerns about collecting
and protecting customer personal ID documents and
therefore are statutorily provided the authority to use age
verification services, MDSLs will not have the unique
identifier information to be able to check the database and
comply with such a requirement. If instead, the Board would
send to MDSLs a list of persons along with their addresses
of those on the restricted alcohol purchase list than the
licensee could check that list against the purchaser's and

recipient's name and address prior to the completion of| . 1]
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service. The licensee shall ﬂp}ajn order documents for gltjleﬁaﬁstﬁ two years l@fj@r the orderis _ - | Commented [SJ15]: "The licensee shall maintain
\ documents on file or electronically with the purchaser's

. . . . . \ proof-of-age document or proof of age by use of verification
delivered. The licensee shall maintain a log of orders in a manner that N e R i

such orders are retained and maintained electronically.
(1) allows cross-reference to the documents for each order; {c(,mmented [KRS16]: Two years in statute for MDSL. }

(2) assigns an order number to each witter order; and
(3) shows, for each order,
(A) the purchaser's name and the recipient’s name if different from the
purchaser;

(B) dates the order was received, modified, and shipped or delivered; and

(C) the address to which shipment was made.

%hes%ae&eﬂs—af%s&ﬁﬁae}ﬁe—ee}%&t%a—sa%ﬁ%&hea&sed—p{emﬁe&‘ 77777777777777777 __ -~ | Commented [SJ17]: The shipments are primarily coming

from out of state manufacturer direct shipment licensees that
are delivered only via common carrier, not delivered to the
purchaser on the MDSL' licensed premise. Taking title also

(g) The licensee may not ship alcoholic beverages does not apply here.

b to a person other than the purchaser or purchaser’s named recipient:or

@byta*ieab. klj:f;f / / , Register ) _ -~ — | Commented [SJ18]: Direct manufacturer shipments must
be made by approved common carriers. There is no option

for delivery by taxicab and therefore this reference should be

Authority:  AS 04.06.090 AS 04.06.100 AS 04.09.370 stricken.






Page 3: [1] Commented [SJ14R13] Sally Jefferson 11/2/2023 3:36:00 PM

Due to concerns about collecting and protecting customer personal ID documents and therefore are statutorily
provided the authority to use age verification services, MDSLs will not have the unique identifier information to be
able to check the database and comply with such a requirement. If instead, the Board would send to MDSLs a list
of persons along with their addresses of those on the restricted alcohol purchase list than the licensee could check
that list against the purchaser's and recipient's name and address prior to the completion of the sales transaction. It's
worth noting that no other state requires direct shippers to check a state list or database of restricted persons for such
sales.










