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From: CED ABC Alcohol Licensing (CED sponsored)
To: CED AMCO REGS (CED sponsored)
Subject: FW: Upcoming oral hearing question
Date: Thursday, September 21, 2023 8:23:03 AM


For you. 
 


Carrie Craig
Records and Licensing Supervisor
Alcohol and Marijuana Control Office


550 West 7th Avenue, Suite 1600
Anchorage, AK 99501
907-269-0350
 


From: Carol Bourcy <akliquor@aptalaska.net> 
Sent: Wednesday, September 20, 2023 3:37 PM
To: CED ABC Alcohol Licensing (CED sponsored) <alcohol.licensing@alaska.gov>
Subject: Upcoming oral hearing question
 


Hello,


We received the e-mail regarding the upcoming oral hearing on 9/29. In the supplemental public notice, I read:


"Implementation of changes made to alcoholic beverage statutes in ch. 8, SLA 2022, including changes regarding
new license types, new endorsements to licenses, and increased local control over the number  and types of licensed
establishments."


I read through the Draft Regulations, but didn't see any information related to the above quote. Would you be able to
clarify what changes to local control over the number and types of licenses will be discussed?


Thank you very much,


Sean Watson
Manager
Alaska Liquor Store
Cell - 907-612-0693
Store - 907-983-3888


Alaska Liquor Store
PO Box 199
Skagway, AK 99840
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Article 2. Manufacturer Licenses; Endorsements; Permits. 


Section 


200. License required. 


210. Manufacturer sampling endorsement. 


220. Brewery repackaging endorsement. 


230. Inventory resale permit. 


 


3 AAC 305.200. License required. A license is required to manufacture, package, store, 


and sell a manufacturer's brewed beverages, wine, or distilled spirits as set out in AS 04.09.020 - 


04.09.040.  (Eff. ____/____/______, Register _____) 


Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100   


 


3 AAC 305.210. Manufacturer sampling endorsement. An application to obtain a 


manufacturer sampling endorsement as required under AS 04.09.410 must identify by a line 


drawing the area of the licensed premises to which the manufacturer sampling endorsement 


attaches.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100   


 


3 AAC 305.220. Brewery repackaging endorsement. A brewery manufacturer who was 


licensed as a brewpub under the former AS 04.11.135 may hold a repackaging endorsement to 


permit the sale of its brewed beverages for off-the-licensed premises consumption as set out 


under AS 04.09.520 if the manufacturer  


(1) operated as a brewpub on December 31, 2023; and  
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(2) holds, wholly or in part, a  


(A) beverage dispensary license; 


(B) a beverage dispensary tourism license' 


(C) a restaurant or eating place license; or  


(D) a seasonal restaurant or eating place tourism license.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100   


 


3 AAC 305.230. Inventory resale permits. The director may approve an inventory 


resale permit under the conditions set out in AS 04.09.680.  (Eff. ____/____/______, Register 


_____)  


Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100  
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Article 3. Retail Licenses; Endorsements; Permits. 


Section 


300. License required. 


305. Seasonal restaurant or eating place tourism license. 


310. Determining available seasonal restaurant or eating place tourism licenses. 


312. Unlicensed portion of business holding restaurant or eating place or seasonal restaurant or 


eating place tourism licenses. 


315. Club license. 


320. Common carrier dispensary license. 


325. Beverage dispensary tourism licenses. 


330. Endorsements available to beverage dispensary and beverage dispensary tourism licenses. 


333. Guest room restocking for licensees with a hotel or motel endorsement or a large resort 


endorsement. 


335. Restaurant endorsements. 


340. Endorsements available to package store licenses. 


345. Written or electronic orders. 


350. Wine clubs. 


355. Caterer's permits. 


360. Art exhibit permits. 


365. Music festival permits. 


370. Colleges and universities. 


375. Permits available to package store licensees. 


380. Permits available to brewery retail, winery retail, and distillery retail licensees. 
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385. Inventory resale permits. 


390. Permits available to nonprofit organizations. 


395. Conditional contractor's permit. 


397. Definitions. 


3 AAC 305.300. License required. (a) Except for manufacturer sampling endorsements 


issued under AS 04.09.410, a license is required to sell or serve alcoholic beverages for 


consumption only on the licensed premises as set out in AS 04.09.200 (beverage dispensary 


license), AS 04.09.220 (club license), AS 04.09.250 (theater license held by a beverage 


dispensary licensee), AS 04.09.260 (common carrier dispensary license), AS 04.09.310 


(destination resort license), and AS 04.09.350 (beverage dispensary tourism license). 


(b) Except for manufacturer sampling endorsements issued under AS 04.09.410, a license 


is required to sell or sell and serve brewed beverages or wine for consumption only on the 


licensed premises under AS 04.09.210 (restaurant or eating place license), AS 04.09.240 (pub 


license), AS 04.09.250 (theater license held by a restaurant or eating place licensee), 


AS 04.09.270 (sporting activity or event license), AS 04.09.290 (fair license) , AS 04.09.300 


(golf course license), and AS 04.09.360 (seasonal restaurant or eating place tourism license).   


(c) Except for manufacturer sampling endorsements issued under AS 04.09.410, a license 


is required to store, sell, or serve brewed beverages, wine, or distilled spirits on the licensed 


premises for consumption on and off the licensed premises under AS 04.09.320 (brewery retail 


license), AS 04.09.330 (winery retail license), and AS 04.09.340 (distillery retail license).  


(d) A license is required to operate a package store to store and sell alcoholic beverages 


for consumption off the licensed premises under AS 04.09.230 (package store license). 
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(e) A license is required for the holder of a brewery retail license under AS 04.09.320, a 


winery retail license under AS 04.09.330, a distillery retail license under AS 04.09.340, or the 


holder of a manufacturer license issued in another state to sell the holder's product in response to 


an order for shipment to a person located in this state for personal use only and not for resale, as 


set out in AS 04.09.370.  (Eff. ____/____/______, Register _____) 


Authority:   AS 04.06.090   AS 04.09.250  AS 04.09.330 


AS 04.06.100  AS 04.09.260  AS 04.09.340 


AS 04.09.010  AS 04.09.270  AS 04.09.350 


AS 04.09.200  AS 04.09.280  AS 04.09.360 


AS 04.09.210  AS 04.09.290  AS 04.09.370 


AS 04.09.220  AS 04.09.300  AS 04.09.400 


AS 04.09.230  AS 04.09.310  AS 04.09.410  


AS 04.09.240  AS 04.09.320    


 


3 AAC 305.305. Seasonal restaurant or eating place tourism license. (a) Subject to the 


limitations of licenses as set out under 3 AAC 305.900, the board may approve an application for 


a seasonal restaurant or eating place tourism license under AS 04.09.360. The board may 


approve an application for the transfer of ownership of a seasonal restaurant or eating place 


tourism license to a person who files a license application under AS 04.11.260, if the applicant's 


licensed premises qualify as a bona fide restaurant or eating place under the sole control of the 


applicant and is  


(1) located in a municipality or established village that has a population of 40,000 


or less; and  
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(2) receives more than 4,000 visitors a year as determined under 3 AAC 305.910.  


(b) The holder of a seasonal restaurant or eating place tourism license may provide 


entertainment as set out and identified in AS 04.09.360.  (Eff. ____/____/______, Register 


_____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.09.360 


3 AAC 305.310. Determining available seasonal restaurant or eating place tourism 


licenses. (a) The board will not issue seasonal restaurant or eating place tourism licenses in 


municipalities or established villages that qualify for this license type if the issuance results in 


more than one seasonal restaurant or eating place tourism license per 1,500 visitors per visitor 


day. 


(b) Visitor count or fraction of visitor per visitor day is calculated by dividing the total 


annual visitor count as set out under 3 AAC 305.910 by 182. 


(c) The board may further limit the available seasonal restaurant or eating place tourism 


licenses upon application if the number of restaurant and eating place licenses issued under 


AS 04.09.210 exceed the restaurant and eating place licenses permissible under AS 04.11.400(a), 


or as public interest requires.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.09.360 


 


3 AAC 305.312. Unlicensed portion of business holding restaurant or eating place or 


seasonal restaurant or eating place tourism licenses. (a) In considering an application for 


issuance, transfer, or relocation of a restaurant or eating place license or a seasonal restaurant or 


eating place tourism license, the board will determine the portion of the premises or proposed 
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premises that constitutes a restaurant or eating place and will license only that portion for the sale 


and consumption of alcoholic beverages. 


(b) The board may require the licensed premises to be separated from the unlicensed 


portion of the business in a manner acceptable to the board. The board must approve changes in 


the structure, layout, or use of any portion of the licensed premises before a licensee may begin 


those changes. 


(c) Gross receipts generated from business conducted on unlicensed portions of a licensed 


business are excluded from the calculation of gross receipts for the of this section, AS 04.09.210, 


and 04.09.360.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.090  AS 04.09.210  AS 04.09.360 


  AS 04.06.100 


 


3 AAC 305.315. Club license. The holder of a club license issued under AS 04.09.220 


may not allow a club member who is working as a bartender or server of alcoholic beverages to 


sign in a non-member of the club as a guest.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.09.220 


 


3 AAC 305.320. Common carrier dispensary license. (a) For the purposes of 


AS 04.09.260, "train" means a set route traveled by a series of one or more passenger cars owned 


or operated by a common carrier. 


(b) An applicant for issuance or renewal of a common carrier dispensary license for an 


airline shall indicate whether the fee for the license is to be calculated under AS 04.09.260(b) or 


(c). 
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(c) The fee for a common carrier dispensary license for an airline under AS 04.09.260(b) 


requires payment of the specified fee for each aircraft in which alcoholic beverages are served on 


an intrastate flight operated by the airline. 


(d) The fee for a common carrier dispensary license for an airline under AS 04.09.260(c) 


requires payment of the specified fee for each community served. For the purposes of 


AS 04.11.260(c) and this subsection, "each community served" means each community in which 


an airport is located at which the airline has an incoming or outgoing intrastate flight segment on 


which alcoholic beverages are served.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.200  AS 04.09.260 


  AS 04.06.100 


 


3 AAC 305.325. Beverage dispensary tourism licenses. (a) For the purposes of 


AS 04.09.350(c)(1), an applicant for the issuance, transfer of location, or renewal of a beverage 


dispensary tourism license shall include a description of how the requested license encourages 


the tourist trade by promoting the construction or improvement of a hotel, motel, or business as 


set out under AS 04.09.350(c)(1) or an airport terminal as set out under AS 04.09.350(c)(2). 


(b) For purposes of AS 04.09.350(c)(2)(A), "operates" means the holder of the beverage 


dispensary tourism license controls the functioning of the hotel, motel, resort, or similar business 


relating to the tourist trade, unless the license was approved before January 1, 2024. 


(c) For the purposes of AS 04.09.350(c)(1)(A) and AS 04.09.350(c)(1)(2), "hotel" or 


"motel" excludes establishments that substantially provide long-term rental units or who are not 


subject to bed taxes if the local government in which it is located collects bed taxes, unless the 


license was approved prior to January 1, 2024.  (Eff. ____/____/______, Register _____)  
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Authority:  AS 04.06.090  AS 04.09.200  AS 04.09.350 


  AS 04.06.100 


 


3 AAC 305.330. Endorsements available to beverage dispensary and beverage 


dispensary tourism licenses. (a) A beverage dispensary licensee or a beverage dispensary 


tourism licensee may hold the following endorsements: 


(1) a multiple fixed counter endorsement as set out under AS 04.09.420; multiple 


fixed counters must be located in the same building under the same contiguous premises; unless  


(A) a beverage dispensary or beverage dispensary tourism licensee also 


holds a large resort, hotel or motel endorsement; or  


(B) a beverage dispensary or beverage dispensary tourism licensee held a 


duplicate beverage dispensary or duplicate beverage dispensary tourism license on non-


contiguous licensed premises before January 1, 2024; 


(2) a hotel or motel endorsement as set out under AS 04.09.430, if the licensee is 


a hotel, motel, resort, or similar business premises that caters to the traveling public as a 


substantial part of its business; under this paragraph,  


(A) the endorsement permits the holder to sell or serve alcoholic 


beverages on the licensed premises, including a dining room, banquet room, other public 


areas approved by the board, and in guest rooms;  


(B) the endorsement holder shall also hold a multiple fixed endorsement 


for secondary locations located in different buildings from the primary premises as 


described under AS 04.09.430(c); and 







Register _____, ____________2023                   COMMERCE, COMMUNITY, AND EC. DEV.  


74 


(C) subject to the requirements for provision of alcoholic beverages by 


employees who are 21 and older as set out under AS 04.09.430(d), the holder of the hotel 


and motel endorsement may stock alcoholic beverages in guest rooms for sale and 


consumption only in the guest room; 


(3) a large resort endorsement, if the licensee is a large resort as defined at 


AS 04.09.440(h), under this paragraph 


(A) the endorsement permits the holder to sell or serve alcoholic 


beverages on the licensed premises, including in a dining room, banquet room, open air 


venue, and ingress or egress routes between those areas; 


(B) the endorsement holder shall also apply for a multiple fixed counter 


endorsement to sell or serve alcoholic beverages from multiple locations within the large 


resort's property as set out under AS 04.09.440(c) - (f); and 


(C) subject to the requirements for provision of alcoholic beverages by 


employees who are 21 and older as described under AS 04.09.440(g), the holder of the 


hotel and motel endorsement may stock alcoholic beverages in guest rooms for sale and 


consumption only in the guest room;  


(4) a restaurant endorsement as set out under AS 04.09.450, if the establishment 


or portion of establishment for which the endorsement is sought is a bona fide restaurant as 


defined at AS 04.21.080(b); 


(5) a bowling alley endorsement as described under AS 04.09.500; the 


endorsement permits the license holder to sell or serve alcoholic beverages in the concourse or 


lane areas of the bowling alley that are adjacent and contiguous to the primary licensed premises 


of the beverage dispensary or beverage dispensary tourism license; 
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(6) a golf course endorsement as described under AS 04.09.510; the endorsement 


permits the license holder to sell or serve alcoholic beverages on the golf course, driving range, 


club house, and other buildings located on the course and by vending cart on, to, and from the 


course, excluding the parking lot; a person under the age of 21 years of age may be present on 


the premises subject to the endorsement for the purpose of playing golf or attending golf-related 


events as described under AS 04.16.049(g).  


(b) For the purposes of this section, 


(1) "contiguous" means having contact on all or most of one side.  


(2) "adjacent" means next to or adjoining something else or having a common 


vertex and a common side.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.420  AS 04.09.450 


  AS 04.06.100  AS 04.09.430  AS 04.09.500 


  AS 04.09.200  AS 04.09.440   AS 04.09.510 


  AS 04.09.350 


 


 3 AAC 305.333. Guest room restocking for licensees with a hotel or motel 


endorsement or a large resort endorsement. (a) A licensee with a hotel or motel endorsement 


or a large resort endorsement may sell the following alcoholic beverages in their original closed 


containers from a secured unit in a guest room: 


(1) distilled spirits in containers of not less than one ounce and not more than two 


ounces; 


(2) wine or vinous liquors in containers of not more than 13 fluid ounces; 


(3) beer, ale, or malt liquor in containers of not more than 12 fluid ounces. 
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(b) A licensee, licensee's agent, or licensee's employee subject to this section may not 


stock or restock a supply of alcoholic beverages in a secured unit in a guest room if that licensee, 


agent, or employee determines that 


(1) a drunken person is in the room; 


(2) a person under the age of 21 is consuming alcohol in the room; 


(3) illegal gambling, illegal drug use or sales, or prostitution is occurring in the 


room; or 


(4) the amount of alcoholic beverages in the guest room, including that in the 


secured unit, would exceed the capacity of the secured unit. 


(c) A person who purchases an alcoholic beverage stocked in a secured unit in a guest 


room may not remove the alcoholic beverage from that guest room. 


(d) The secured unit may not be a coin-operated machine or similar device.  (Eff. 


____/____/______, Register _____)  


Authority:    AS 04.06.090  AS 04.09.200  AS 04.09.430   


  AS 04.06.100   AS 04.09.350  AS 04.09.440 


 


3 AAC 305.335. Restaurant endorsements. (a) A restaurant endorsement as described 


in AS 04.09.450 is available in addition to a license identified at 3 AAC 305.330(a)(4) to holders 


of a club license, sporting activity or event license, outdoor recreation lodge license, fair license, 


golf course license, or destination resort license if the establishment or portion of the 


establishment for which the endorsement is sought is a bona fide restaurant as defined at 


AS 04.21.080(b). 
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(b) An application for a restaurant endorsement must include a premises diagram 


specifying the establishment or portion of the premises to be subject to the endorsement and a 


security plan that demonstrates how the endorsement holder will comply with 


AS 04.09.450(d)(2) - (3) and AS 04.16.049, as applicable.  (Eff. ____/____/______, Register 


_____) 


Authority:  AS 04.06.090  AS 04.09.270  AS 04.09.300 


  AS 04.06.100  AS 04.09.280  AS 04.09.310 


  AS 04.09.200  AS 04.09.290   AS 04.09.450  


  AS 04.09.220 


 


3 AAC 305.340. Endorsements available to package store licenses. (a) A package 


store licensee may hold 


(1) a package store shipping endorsement as set out in AS 04.09.460; 


(2) a package store delivery endorsement as set out in AS 04.09.470; 


(3) a package store repackaging endorsement as set out in AS 04.09.480; and 


(4) a package store sampling endorsement as set out in AS 04.09.490.  


(b) The holder of a package store shipping endorsement shall utilize only common 


carriers approved under AS 04.09.750 for the purposes of shipping and shall follow the 


requirements for written orders as set out under at 3 AAC 305.345. A delivery to a purchaser 


under a shipping endorsement shall not occur within 24 hours of entry of the written order. 


(c) A package store delivery endorsement authorizes the holder to deliver alcoholic 


beverages between the hours of 8:00 a.m. and 5:00 p.m. to a responsible adult at the location of a 


social event. A delivery under this section may be made only after a sale by written or electronic 
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order received from a person who makes payment in full not less than 48 hours before the 


delivery. A delivery authorized under this section must 


(1) be made following a written or electronic order that includes  


(A) the name and address of the purchaser;  


(B) the date, time, and address of the delivery; and 


(C) the name and address of the responsible adult who will receive the 


delivery of alcoholic beverages; 


(2) be made by the licensee or an employee of the licensee who has completed 


alcohol server training as required under AS 04.21.025; 


(3) only be made to a responsible adult at the delivery address on the written 


order; the responsible adult shall  


(A) provide identification and proof of age as defined in AS 04.21.050; 


and  


(B) acknowledge receipt of the alcoholic beverages in writing.  


 (d) The package store endorsement holder shall retain the written or electronic order and 


the responsible adult's written acknowledgment for at least one year after delivery. 


(e) For the purposes of AS 04.09.490(e), the holder of a package store sampling 


endorsement may notify its existing customers of sampling activities by electronic mail or by 


short message service or multimedia message service for telephone numbers gathered from 


existing customers while the existing customers are on the licensed premises. No other means of 


electronic notification is permissible.  


(f) For the purposes of this section, a "social event" means a catered event if the delivery 


of alcoholic beverages is to another licensee responsible for alcoholic beverage service at the 
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event, or to a non-licensee for a private, by-invitation-only event, including a wedding, 


memorial, graduation, or holiday celebration.  (Eff. ____/____/______, Register _____) 


Authority:  AS 04.06.090  AS 04.09.460  AS 04.09.480 


  AS 04.06.100  AS 04.09.470  AS 04.09.490   


  AS 04.09.230 


 


 3 AAC 305.345. Written or electronic orders. (a) A package store licensee with a 


shipping endorsement issued under AS 04.09.460 or a holder of a manufacturer direct shipment 


license under AS 04.09.370 may sell alcoholic beverages in response to a written or electronic 


order. The licensee shall retain the original, a clear photocopy, or an electronic copy of one of the 


following documents that bears the purchaser's signature and shows by date of birth or statement 


of age that the purchaser is at least 21 years of age: 


(1) valid government-issued photographic identification from any state; 


(2) a tribal identification card, issued by a federally recognized tribe that meets 


the following criteria: 


(A) the identification card has a photograph, a signature, and a date of 


birth; and  


(B) the identification card has security features as identified in 


AS 28.15.111(a)(4); or 


(3) a foreign or domestic passport. 


(b) Alcoholic beverages may be sold in response to a written or electronic order only if 


the order 


(1) is signed and dated by the purchaser; 
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(2) describes in reasonable detail the type and quantity of alcoholic beverages 


being ordered; 


(3) refers by number to the purchaser's proof-of-age document required by (a) of 


this section; 


(4) bears a signature reasonably determined by the licensee to match that on the 


proof-of-age document; 


(5) states the physical residence address of the purchaser; the address must be 


sufficient for the licensee to determine whether the residence is within an area that has restricted 


the sale, importation, or possession of alcoholic beverages under AS 04.11.491;  


(6) includes the community delivery site's physical address if delivery is at a 


community delivery site designated under AS 04.11.491(f); and  


(7) is entered into the written and electronic order database established under 


AS 04.06.095 if the alcoholic beverages are to be shipped to an area that has restricted the sale of 


alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or AS 04.11.491(b)(1) or (2); an order 


subject to this paragraph may not be for an amount of alcoholic beverages that would exceed the 


amount in a calendar month authorized for the purchaser under AS 04.09.460(e) as indicated in 


the database. 


(c) A written or electronic order, may be modified by the licensee not later than five 


working days after receipt of the written or electronic order if the modification is in accordance 


with an oral or written communication from the purchaser; if a modification is made, the licensee 


shall note on the original order the date of modification and the manner in which the 


modification was requested by the purchaser; alcoholic beverages shipped in response to a 
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written or electronic order must be packaged and shipped within five working days after receipt 


of the initial written or electronic order by the licensee or the licensee's agent or employee; 


 (d) Notwithstanding (c), a written or electronic order that is required under 


AS 04.09.460(e) or AS 04.09.370 to be entered into the written or electronic order database 


established under AS 04.06.095 may not be modified after it is entered into the database; a 


licensee shall calculate whether alcoholic beverages may be shipped to a purchaser under 


AS 04.09.460(e) by using the date that the order is entered into the database to determine if the 


amount ordered, combined with the amount already shipped in a calendar month to the 


purchaser, exceeds the amount authorized under AS 04.09.460(e) as indicated in the database; if 


the amount ordered under this paragraph 


 (A) does not exceed the amount authorized under AS 04.09.460(e), 


alcoholic beverages shipped in response to the written order must be packaged and 


shipped within five working days after receipt of the written order by the licensee or the 


licensee's agent or employee; or 


(B) exceeds the amount authorized under AS04.09.460(e), the licensee 


shall  


(i) hold the order for up to 72 hours and reenter it into the database 


for the next month as a new order; or 


(ii) return the order to the purchaser unfilled if the licensee cannot 


reenter the order as a new order within 72 hours after receipt. 
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(e) In response to a written or electronic order, a licensee 


(1) shall provide written or electronic information to the purchaser on fetal 


alcohol spectrum disorder and fetal alcohol effects resulting from a woman's consumption of 


alcohol during pregnancy; 


(2) may not package or deliver alcoholic beverages, or enter a written order into 


the written order database established under AS04.06.095, until the licensee has received full 


payment for the order at the licensed premises; 


(3) may personally deliver alcoholic beverages to the purchaser or to an individual 


who may legally possess alcoholic beverages and who is specifically authorized in the order to 


receive the purchase and deliver the alcoholic beverages to the purchaser; to verify the identity of 


the purchaser or the individual specifically authorized in the written order to receive the 


purchase, the licensee shall require the purchaser or the authorized individual to present an 


original of one of the forms of identification listed in (a) of this section;  


(4) shall ship the alcoholic beverages by a common carrier approved under 


AS 04.09.750 to the purchaser; under this paragraph, if the order is to be shipped to a community 


that has specified a delivery site under AS 04.11.491(f) the order must be shipped to the 


purchaser at that delivery site address; or 


(5) shall package an order that is delivered or shipped under this subsection in a 


shipping container that  


(A) bears a non-removable label that  


(i) identifies the licensee; 


(ii) shows the written order number assigned under (g) of this 


section; and  
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(ii) contains the words "alcoholic beverages" in letters at least two 


inches high and drawn in lines one-quarter inch wide;  


(B) contains one copy of the sales invoice must be enclosed in a non-


removable, sealed envelope securely attached to the shipping container; the sales 


invoice  


(i) must be legibly hand written or typed; 


(ii) must be prepared by the licensee, licensee's agent, or 


employee; and 


(iii) must show the description, quantity, unit price, extended price, 


and total value of the alcoholic beverages in the container;  


(iv) may be retained by a municipality if the container is addressed 


to a delivery site in a municipality that imposes a sales and use tax on 


alcoholic beverages under AS 04.21.010(c)(4), or controls the quantity 


that may be imported under AS 04.21.010(a)(1). 


(e) A community delivery site must be secure from unauthorized access, reasonably 


located for access by the public, clean and heated, and controlled by the local governing body to 


assure protection of orders for purchasers. The site must be open for pick-up by purchasers at 


least once a week, for three hours between 8:00 a.m. and 8:00 p.m. Alcoholic beverages may be 


claimed from the community delivery site only by the purchaser named on the container. The 


purchaser shall sign for the order on a form stating that the beverages are not for resale. The local 


governing body may impose reasonable storage and handling fees chargeable to the purchaser 


and may label or mark alcoholic beverage containers processed through the community delivery 


site. Upon approval of a community delivery site, the board will notify licensees that written or 







Register _____, ____________2023                   COMMERCE, COMMUNITY, AND EC. DEV.  


84 


electronic orders for shipment into the community may only be shipped to the community 


delivery site.  


(f) The board will maintain a list of persons who, under AS 04.16.200, are convicted after 


October 24, 1987, of a violation of AS 04.11.010 and will provide this list to package store and 


manufacturer direct shipment licensees. A licensee who receives the list may not sell alcoholic 


beverages by written or electronic order to a person whose name appears on it until the board 


gives written notice to the licensee that sales to that person are no longer prohibited. 


(g) The licensee shall fasten together the documents pertaining to each written order and 


shall keep them on file with the purchaser's proof-of-age document. The licensee shall retain 


order documents for at least one year after the order is delivered. The licensee shall maintain a 


log of written orders in a manner that  


(1) allows cross-reference to the documents for each order; 


(2) assigns an order number to each written order; and  


(3) shows, for each order, 


(A) the purchaser's name; 


(B) dates the order was received, modified, and shipped or delivered; and 


(C) the address to which shipment was made. 


(h) A licensee who sells alcoholic beverages in response to written or electronic orders 


(1) shall promptly notify the board of  


 (A) a person who places one or more written orders in a single week for, 


in the aggregate,  


  (i) more than 36 gallons of brewed beverages; 


(ii) more than 12 cases of wine; or  
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(iii) more than 36 liters of distilled spirits; and  


(B) a customer who engages in a regular practice of ordering alcoholic 


beverages in similarly large quantities; 


(2) shall, if the alcoholic beverages are to be shipped to an area that has restricted 


the sale of alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2), 


(A) enter a written or electronic order into the written order database 


established under AS 04.06.095 not more than 24 hours after receiving full payment; and 


(B) notify the board not more than 24 hours after calculating that the 


amount ordered exceeds the amount authorized under AS 04.09.460 as indicated in the 


database when added to the amount already shipped in a calendar month to the purchaser. 


(i) If alcoholic beverages are not delivered to the purchaser personally on the licensed 


premises, title to the alcoholic beverages passes from the licensee to the purchaser at the time the 


alcoholic beverages are packed and addressed to the purchaser and payment is received, and 


these actions are sufficient to constitute a sale on the licensed premises. 


(j) The licensee may not ship alcoholic beverages 


(1) to a person other than the purchaser; 


(2) in response to a telephonic order; or 


(3) by taxicab.  


(k) After a local option municipality submits written notification to the board that the 


municipality has imposed a sales and use tax on alcoholic beverages under AS 04.21.010(c)(4), a 


licensee that sells alcoholic beverages by written solicitation under AS 04.09.460 may not ship or 


deliver alcoholic beverages to that municipality until payment for the taxes is collected at the 


licensed premises in accordance with the ordinances of that municipality. The licensee shall 
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remit the payments of taxes to the municipality for which the tax was collected.  (Eff. 


____/____/______, Register _____) 


Authority:  AS 04.06.090  AS 04.09.370  AS 04.09.480 


  AS 04.06.100  AS 04.09.460  AS 04.09.490   


  AS 04.09.230  AS 04.09.470 


3 AAC 305.350. Wine clubs. (a) A package store licensee with a shipping endorsement 


may enter into a standing written or electronic shipment order agreement with a purchaser for 


periodic shipment of wine of the licensee's choice to the purchaser if 


(1) the endorsement holder retains the original, a clear photocopy, or an electronic 


copy of the proof-of-age document in accordance with 3 AAC 305.345(b); 


(2) the agreement is signed and dated by the purchaser and contains the 


information required for written orders under 3 AAC 305.345(c); and  


(3) the agreement requires that the endorsement holder receives payment for the 


wine not fewer than five working days before the date of shipment and allows the endorsement 


holder or purchaser to terminate the agreement by giving five days' written notice of termination. 


(b) A licensee shall consult the database maintained by the board under AS 04.06.095 in 


the manner required under AS 04.09.460(e) before shipping wine to an area that has restricted 


the sale of alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2). Shipment of 


the wine must be in compliance with applicable provisions of 3 AAC 305.345(d) and (e). 


(c) For each standing shipment order agreement, an endorsement holder shall keep a hard 


copy or electronic file that contains the agreement and a copy of all documents required under 


this section. The endorsement holder shall retain the agreement file for at least one year after 


termination of the agreement. The endorsement holder shall maintain a log of monthly shipments 
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of wine in a manner that  


(1) allows cross-reference to the documents for each order; 


(2) assigns an order number to each shipment; and 


(3) for each order, shows the date payment for the shipment was received, the date 


the order was shipped, and the address to which the shipment was made. 


(d) If an agreement under this section requires the endorsement holder to ship wine to an 


area that has restricted the sale of alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or 


(b)(1) or (2), the licensee shall enter a written order not later than 24 hours after receiving full 


payment into the written order database established under AS 04.06.095. 


(e) After a municipality submits written notification to the board that the municipality has 


imposed a sales and use tax on alcoholic beverages under AS 04.21.010(c)(4), an endorsement 


holder may not ship wine under a standing shipment order agreement to that municipality until 


payment for the taxes is collected at the licensed premises in accordance with the ordinances of 


that municipality. The licensee shall remit the payments of taxes to the municipality for which 


the tax was collected.  (Eff. ____/____/______, Register _____) 


Authority:  AS 04.06.090  AS 04.09.460  AS 04.09.480 


  AS 04.06.100  AS 04.09.470  AS 04.09.490   


  AS 04.09.230 


 


3 AAC 305.355. Caterer's permits. (a) A beverage dispensary licensee or a beverage 


dispensary tourism licensee may hold a caterer's permit to sell or dispense alcoholic beverages at 


a convention, picnic, sporting activity or event, concert, street festival, or similar affair held off 


the holder's licensed premises for which a beverage dispensary license or a beverage dispensary 
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tourism license would not otherwise be required. The permit may only be issued for designated 


premises for a specific occasion and for a limited period. The caterer, or a specified employee or 


agent of the caterer, shall be present on the catered premises at all times alcoholic beverages are 


possessed, served, or consumed at the premises under the permit.  


(b) A restaurant and eating place licensee or a seasonal restaurant or eating place tourism 


licensee may hold a restaurant caterer's permit to sell brewed beverages and wine before and 


during the service of food provided by the licensee at a single dining event held off the holder's 


licensed premises. The licensee shall comply with the requirements for gross receipts from food 


sales for a restaurant or eating place license under AS 04.09.210(e) or a seasonal restaurant or 


eating place tourism license under AS 04.09.360(g).  


(c) A club licensee may hold a club caterer's permit to sell or dispense alcoholic 


beverages at an event held off the club's licensed premises. A restriction or prohibition under 


AS 04.09.630 regarding a club member or guest of a club member applies to the premises 


covered by the permit. The director may not issue more than three club caterer's permits to a club 


license in a calendar year.  


(d) Violation of a statute, ordinance, or regulations pertaining to alcoholic beverages by a 


caterer is grounds for disciplinary action, including suspension or revocation of the caterer's 


alcoholic beverage license.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.220  AS 04.09.610 


  AS 04.06.100  AS 04.09.350  AS 04.09.620 


  AS 04.09.200  AS 04.09.600  AS 04.09.630  


  AS 04.09.210     
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3 AAC 305.360. Art exhibit permits. (a) A beverage dispensary licensee, a beverage 


dispensary tourism licensee, a restaurant or eating place licensee, or a seasonal restaurant or 


eating place tourism licensee may hold an art exhibit permit to sell and serve brewed beverages 


or wine for consumption at a specific art exhibit event as set out in AS 04.09.640. Food must be 


provided in conjunction with the service of brewed beverages and wine. Brewed beverages and 


wine may not be transported between specified sites. 


(b) An art exhibit permit may not be exercised for an event that is expected to attract an 


audience under 21 years of age. 


(c) Only one art exhibit permit may be exercised at any specified site on a single date. 


(d) The art exhibit permit or an exact copy must be posted conspicuously at each 


specified site at each art exhibit event during times when brewed beverages or wine is served and 


consumed. 


(e) An application for an art exhibit permit must be on a form prescribed by the board and 


be accompanied by the appropriate fee. An applicant must obtain and submit with the application 


written approval from the law enforcement agency with jurisdiction over the specified sites of 


the art exhibit events for which the permit is sought. 


(f) An application for an art exhibit permit must clearly identify 


(1) each art exhibit event date;  


(2) each specified site for each event date; 


(3) the designated areas for the service and consumption of brewed beverages and 


wine at each specified site for each event date; and 


(4) the time during which brewed beverages and wine will be served and 


consumed at each specified site for each event date. 
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(g) The holder of a multiple events art exhibit permit may submit a written request for 


amendment of the permit to change event dates, specified sites, designated areas, or designated 


times where alcoholic beverage consumption is allowed. The request must be submitted to the 


director in writing not fewer than three days before the event and must include written approval 


of the law enforcement agency with jurisdiction over the specified sites. 


(h) An art exhibit permit may not be transferred, relocated, or renewed. 


(i) For the purposes of this section, "art exhibit event" or "event" means a public event 


involving an art display or similar activity approved by the board that is held for a limited period 


at one or more art galleries, art studios, art stores, art dealer stores, or museums.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.200  AS 04.09.350 


  AS 04.06.100  AS 04.09.210  AS 04.09.360 


 


3 AAC 305.365. Music festival permits. A restaurant or eating place licensee may hold 


a musical festival permit to sell or dispense brewed beverages and wine for consumption at a 


festival with multiple live music performances not held on the holder's licensed premises as set 


out in AS 04.09.645.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.200  AS 04.09.350 


  AS 04.06.100  AS 04.09.210  AS 04.09.360 


 


3 AAC 305.370. Colleges and universities. (a) For the purpose of granting a beverage 


dispensary caterer's permit, a restaurant caterer's permit, or a nonprofit organization event permit 
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under AS 04.09.650 where prohibitions are imposed under AS 04.11.410 and AS 04.16.080, 


"school" does not include an accredited college or university as defined in AS 04.09.240(f). 


(b) Along with other approvals required by statute or regulation, an application for a 


permit for a designated premises at a college or university event must be approved by the board 


of regents or a similar governing body of the college or university, or the board's or body's 


designee.  


(c) A holder of a sporting activity or event license under AS 04.09.270 or a recreational 


site license issued under AS 04.11.210 for a site where college or university sporting events are 


held may petition the board for designation of premises at the site where brewed beverages and 


wine may be sold during a college or university sporting event. (Eff. ____/____/______, Register 


_____)  


Authority:  AS 04.06.090  AS 04.09.270  AS 04.09.650 


 AS 04.06.100  AS 04.09.610  AS 04.11.270  


AS 04.09.240   AS 04.09.620 


 


3 AAC 305.375. Permits available to package store licensees. A package store licensee 


may hold a tasting event permit as set out in AS 04.09.670.  (Eff. ____/____/______, Register 


_____)  


Authority:  AS 04.06.090  AS 04.09.200  AS 04.09.600 


  AS 04.06.100  AS 04.09.230  AS 04.09.670 


 


3 AAC 305.380. Permits available to brewery retail, winery retail, and distillery 


retail licensees. A brewery retail licensee, a winery retail licensee, or a distillery retail licensee 
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may hold a live music or entertainment event permit as set out in AS 04.09.685.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.320  AS 04.09.600 


  AS 04.06.100  AS 04.09.330   AS 04.09.685 


  AS 04.09.200  AS 04.09.340 


 


3 AAC 305.385. Inventory resale permits. An inventory resale permit authorizes the 


sale of a business's remaining inventory of alcoholic beverages when the owner of the business 


no longer has a valid license under AS 04 and as set out in AS 04.09.680. An inventory resale 


permit sought by a non-licensee shall be brought to the board for approval.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.600  AS 04.09.680 


  AS 04.06.100   


 


3 AAC 305.390. Permits available to nonprofit organizations. (a) A nonprofit 


organization may hold a nonprofit organization event permit as set out in AS 04.09.650.  


(b) a nonprofit organization may hold an alcoholic beverage auction permit as set out in 


AS 04.09.660.  (Eff. ____/____/______, Register _____)  


 Authority:  AS 04.06.090  AS 04.09.600  AS 04.09.660 


  AS 04.06.100  AS 04.09.650 
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3 AAC 305.395. Conditional contractor's permit. A prime contractor may hold a 


conditional contractor's permit on construction sites as described under AS 04.09.690 and 


AS 04.11.680.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.600  AS 04.11.680 


  AS 04.06.100  AS 04.09.690  


 


3 AAC 305.397. Definitions. For the purposes of AS 04.21.080(b) "a variety of types of 


food items appropriate for meals is prepared on site" means that the meals are prepared on site in 


a commercial kitchen and that the majority of meal preparation involves more than warming or 


rewarming food in movable kitchen appliances, such as slow-cookers and microwave ovens.  


(Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.21.080 
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Article 4. Wholesale Licenses. 


Section 


400. License required. 


410. Permissible sales to seasonal retail licenses. 


420. Donations to permittees. 


 


3 AAC 305.400. License required. An alcoholic beverage license is required to sell 


alcoholic beverages at wholesale as set out in AS 04.09.100. A license is required to sell solely 


brewed beverages and wine at wholesale as set out in AS 04.09.110.  (Eff. ____/____/______, 


Register _____)  


Authority:  AS 04.06.090  AS 04.09.010  AS 04.09.110 


AS 04.06.100  AS 04.09.100  AS 04.11.400 


 


3 AAC 305.410. Permissible sales to seasonal retail licenses. In response to an order, 


the holder of a general wholesale license may sell or deliver alcoholic beverages and the holder 


of a limited wholesale brewed beverage and wine license may sell or deliver brewed beverages 


or wine to the holder of a seasonal license during the seasonal licensee's off-season.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.100  AS 04.11.010 


AS 04.06.100  AS 04.09.110  AS 04.11.680  


 


3 AAC 305.420. Donations to permittees. The holder of a general wholesale license 


may donate alcoholic beverages and the holder of a limited wholesale brewed beverage and wine 
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license may donate brewed beverages or wine to holders of nonprofit organization events permits 


issued under AS 04.09.650 for the purposes of the event, or to holders of nonprofit organization 


alcoholic beverage auction permits issued under AS 04.09.660 for the purposes of the auction.  


(Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.110  AS 04.09.660 


AS 04.06.100  AS 04.09.650  AS 04.11.010  


 AS 04.09.100 
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Article 5. Provisions Applicable to More Than One License Type. 


Section 


600. Exercise of authority. 


605. Surrender of license. 


610. Prohibited financial interest; representative or owner; management agreements. 


615. Death of a sole licensee. 


620. Death of an individual with a controlling interest in a license issued to a business entity. 


625. Death of an individual with less than a controlling interest in a license issued to a business 


entity. 


630. Licensed premises. 


640. Seasonal license. 


650. Alternating licensed premises. 


655. Temporary de-designation of licensed premises. 


660. Overlapping licensed premises. 


665. Resealing wine served with a meal for removal from the licensed premises. 


670. Storing, warehousing, and transporting. 


.680. Keg registration. 


690. Definitions. 


 


3 AAC 305.600. Exercise of authority. A licensee shall personally or through 


employees and agents exercise actual authority and responsibility over the conduct of business 


upon the licensed premises. Until the licensee surrenders the license to the board, and so long as 


business is conducted under the license upon the licensed premises, the licensee is solely 
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responsible and liable for the conduct of the business. A person not acting as an agent or 


employee of the licensee or operating under a management services agreement under 3 AAC 


305.610(a) may not exercise actual authority over the conduct of business upon the licensed 


premises without transfer of the license upon approval of the board.  (Eff. ____/____/______, 


Register _____) 


Authority:  AS 04.06.090  AS 04.11.450  AS 04.11.580  


AS 04.06.100 


3 AAC 305.605. Surrender of license. Not later than 10 days after the loss or surrender 


of the licensed premises, or if a licensee ceases to conduct business upon the licensed premises 


for a period expected to continue for one month or more, the licensee shall inform the board and 


surrender the license to the director. The license will be reissued upon request when the conduct 


of business is resumed or upon transfer of the license.  (Eff. ____/____/______, Register _____)  


Authority:   AS 04.06.090  AS 04.06.100  AS 04.11.580 


 


3 AAC 305.610. Prohibited financial interest; representative or owner; management 


agreements. (a) For the purposes of AS 04.11.450, an alcoholic beverage licensee may enter into 


a management agreement with a person who does not have an ownership interest in the alcoholic 


beverage license for the purpose of giving that person responsibility for the day-to-day 


operations of an alcoholic beverage license.  


(b) A management agreement under this section must be in writing and signed by a 


licensee or transferor whose name is required to be provided with an application for a new or 


transfer license under AS 04.11.260 or 04.11.280, and by the non-licensee or transferee agreeing 


to manage the operation of the business. A copy of the signed, written management agreement 
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must be filed with the Alcohol & Marijuana Control Office. The licensee who signs the 


management agreement shall notify the board of any change to the management agreement, 


including expiration, termination, or amendment not later than 10 days after each change to the 


management agreement occurs.  


(c) A management agreement may not create a mechanism for a manager who is not a 


licensee to derive profit from the sale of alcohol in violation of AS 04.11.450, including an 


agreement for a manager to keep all profit above a certain amount of income when that profit 


may be derived from the sale of alcoholic beverages.  


(d) The director shall review a management agreement for compliance with this section, 


and any errors or omissions must be corrected by the licensee not later than 10 days after receipt 


of notification of the error or omission. The director may declare a management agreement that 


does not comply with this section void. A management agreement must comply with 


AS 04.11.450(a), AS 04.21.030, and 3 AAC 305.600 and contain language that indicates both 


parties to the agreement have read, understand, and agree to comply with those statutes and 


regulations.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.010  AS 04.09.450 


  AS 04.06.100 


 


3 AAC 305.615. Death of a sole licensee. (a) Upon the death of an individual who is the 


sole owner of a license or the sole owner of the licensed entity, the business operating the license 


shall cease operation unless and until a personal representative of the estate files the following 


written documentation with the director: 
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(1) proof that the personal representative has authority to act on behalf of the 


licensee or the estate of the deceased; and 


(2) a request to continue operations. 


(b) Upon the director's validation of the personal representative's authority licensee's 


estate and if the director has not filed or will not file an accusation seeking suspension or 


revocation of the license, the director will grant permission to operate the business upon the 


licensed premises as permitted under AS 04.11.030. Under this subsection, permission to operate 


the business upon the licensed premises expires upon 


(1) legal appointment of a different personal representative of the licensee's estate; 


(2) approval of an application for transfer of the license submitted in accordance 


with 3 AAC 305.060; or 


(3) license forfeiture in accordance with AS 04.11.030(b). 


(c) An application for transfer of a license from a deceased licensee must comply with the 


time limitations set out in AS 04.11.030(b). An applicant who fails to comply with the provisions 


of AS 04.11.030(b) forfeits the license unless the board approves a written request to extend the 


applicable deadline from the personal representative of the licensee's estate. If the board grants a 


deadline extension, the extension may not exceed the time reasonably necessary to close the 


affairs of the deceased individual, as determined by the board. A written request to extend the 


applicable deadline must 


(1) be submitted to the board before the applicable deadline expires; however, the 


board may approve a request that is submitted after the deadline if  


(A) there is good cause to approve the deadline extension; and 


(B) the license is still available for transfer; and 
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(2) include an estimated length of time required for the extension from the 


personal representative and a description of the factors that support the requested timeline. 


(d) In this section, " personal representative " includes an agent within the meaning given 


in AS 13.06.050.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.010  AS 04.11.030 


  AS 04.06.100  AS 04.09.040 


 


3 AAC 305.620. Death of an individual with a controlling interest in a license issued 


to a business entity. (a) Upon the death of an individual who owns a controlling interest in a 


partnership, including a limited partnership, a limited liability company, or a corporation that 


holds a license under AS 04 and this chapter, the business entity may continue to operate the 


licensed business but shall file a transfer application as required under AS 04.11.040 and 3 AAC 


305.060 or a time extension request under (b) of this section not later than 180 days after the 


individual's death. If the business entity fails to file a transfer application or time extension by 


the 180-day deadline the business shall stop operation until the business entity files a transfer 


application. 


(b) A business entity may submit a time extension request. If the board grants a 


time extension, the extension may not exceed the time reasonably necessary to close the affairs 


of the deceased individual, as determined by the board; however, the board may extend an 


extension for good cause. A written request to extend the applicable deadline must 


(1) be submitted to the board before the applicable deadline expires; however, the 


board may approve a request that is submitted after the deadline if there is good cause to approve 


the deadline extension; and 
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(2) include an estimated length of time required for the extension from the 


business entity and a description of the factors that support the requested timeline.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.010  AS 04.11.030 


  AS 04.06.100  AS 04.11.040 


 


3 AAC 305.625. Death of an individual with less than a controlling interest in a 


license issued to a business entity. (a) Upon the death of an individual who owns less than a 


controlling interest in a partnership, including a limited partnership, a limited liability company, 


or a corporation that holds a license under AS 04 and this chapter, the business entity may 


continue to operate the licensed business but shall complete one of the following not later than 


180 days after the individual's death: 


(1) a change of ownership report under AS 04.11.045, 04.11.050, or 04.11.055; 


(2) a transfer application if required by AS 04.11.040 and 3 AAC 305.060;  


(3) a time extension request under (b) of this section. 


(b) A business entity may submit a time extension request. If the board grants a time 


extension, the extension may not exceed the time reasonably necessary to close the affairs of the 


deceased individual, as determined by the board; however, the board may extend an extension 


for good cause. A written request to extend the applicable deadline must 


(1) be submitted to the board before the applicable deadline expires; however, the 


board may approve a request that is submitted after the deadline if there is good cause to approve 


the deadline extension; and 


(2) include an estimated length of time required for the extension from the 
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business entity and a description of the factors that support the requested timeline.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.010  AS 04.09.030 


  AS 04.06.100  AS 04.11.040 


 


3 AAC 305.630. Licensed premises. (a) A license is issued for a specific place which is 


the licensed premises, and which must be clearly designated in a line drawing accompanying an 


application. The address of the proposed licensed premises and the business name under which 


the licensee is going conduct business must be indicated on the license application. 


(b) With the exception of a recreational site license, sporting activity or event license, 


destination resort license, or outdoor seating area under (g) of this section, the licensed premises 


must be one area. A licensed premises may include separate rooms if the rooms are contiguous 


and connected to one another or if they are rooms designated as the licensed premises of a 


destination resort lodge, beverage dispensary tourism license, or beverage dispensary licensee 


that holds a hotel or motel endorsement. If the licensed premises consist of more than one room 


in which a fixed counter is regularly maintained, a multiple fixed counter endorsement is 


required for the additional rooms. A recreational site license, destination resort license, or 


licensee with an outdoor seating area under (g) of this section may have multiple separate 


licensed premises areas with the approval of the board. 


(c) A licensee shall conspicuously post the license within the licensed premises. 


(d) A licensee may not alter the functional floor plan, reduce, or expand the area, or 


change the business name of the licensed premises without the prior written approval of the 


director. The licensee shall provide a new line drawing showing the proposed changes in the 
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premises. A licensee shall pay a fee of $250 to change the business name or line drawing of the 


licensee's licensed premises if the name or line drawing change is not part of an application for 


transfer of ownership or location. A request for a business name or line drawing change for a 


licensed premises that is not part of a license transfer application must be made on a form 


prescribed by the board. 


(e) If a business establishment or facility consists of both licensed premises and an 


unlicensed area, the licensee shall clearly segregate the licensed premises and the unlicensed area. 


(f) A licensee may request to have a portion of its licensed premises alternate as licensed 


or unlicensed premises on a seasonal basis under the following conditions: 


(1) the request is made on a form prescribed by the board, accompanied by a 


detailed premises diagram and $250 fee; 


(2) a debt that is incurred during times when the identified area is unlicensed will 


be considered a debt incurred in the operation of the licensed business for purposes of transfer of 


license under AS 04.11.360; 


(3) at any time with written notice to the licensee, the board may withdraw its 


approval of use of the identified area as alternating premises; and 


(4) during times the identified area is designated as an unlicensed premises, all 


alcoholic beverages must either be removed from the identified area or be stored in a location 


approved by the board to be secure from the public. 


(g) A licensed premises may include an outdoor seating area located on the portion of a 


public street or sidewalk contiguous with a building or structure licensed by the board, if the 


licensee is granted sole control of the public street or sidewalk by the local government during 


the licensee’s business hours. 
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(h) Notwithstanding (a) - (f) of this section, a licensee with an approved outdoor seating 


area under (g) of this section may permit an agent or employee to take an alcoholic beverage 


across the portion of the public right of way that is still open to the public to access the outdoor 


seating area. Under this subsection, the local government with jurisdiction over the licensee must 


grant the licensee sole control of the outdoor seating area during the licensee's business hours.   


(i) Notwithstanding (a) - (f) of this section, a licensee with an approved licensed premises 


that includes non-contiguous rooms may permit an agent or employee to take an alcoholic 


beverage through a passage linking non-contiguous areas during the licensee's business hours if 


the passage is part of the undesignated portion of the premises during its regular business hours.  


(j) Notwithstanding the definitions set out under (a) of this section, the board may 


approve a non-contiguous, non-adjacent, or non-adjoining licensed premises as it existed before 


January 1, 2024. The board may also approve the transfer of ownership of a license subject to 


this section and maintain the non-contiguous, non-adjacent, or non-adjoining licensed premises.  


(Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.010  AS 04.21.080 


AS 04.06.100 


 


3 AAC 305.640. Seasonal license. (a) Except as provided in this section, the rights, 


privileges, and restrictions of a license issued under AS 04 are limited to the interval stated on 


the seasonal license. 


(b) The holder of a seasonal package store license or a seasonal retail license that serves 


alcohol for consumption on the premises may purchase alcohol intended for resale not more than 


30 days before the seasonal license is effective. The holder of a general wholesale license or a 
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limited wholesale brewed beverage and wine license may sell or deliver alcoholic beverages to a 


seasonal license holder during the licensee's off-season as applicable to the license. 


(c) The holder of a seasonal package store license or a seasonal retail license that serves 


alcohol for consumption on the premises may store alcohol in accordance with AS 04.21.060 


during the period of the year when the seasonal license is not effective.  (Eff. ____/____/______, 


Register _____)  


Authority:  AS 04.06.090  AS 04.09.230  AS 04.09.280 


  AS 04.06.100  AS 04.09.240  AS 04.09.300 


  AS 04.09.200  AS 04.09.250   AS 04.09.310 


  AS 04.09.210  AS 04.09.270  AS 04.09.350  


  AS 04.09.220  


 


3 AAC 305.650. Alternating licensed premises. Upon a licensee's written request 


accompanied by a detailed premises diagram, the board may approve a portion of a premises of a 


retail license licensed for onsite consumption to alternate as a licensed or unlicensed premises 


under the following conditions: 


(1) the request is made on a form prescribed by the board, accompanied by a 


detailed premises diagram and $250 fee; 


(2) approval will be granted only if the board finds that use of the identified area 


as alternating premises will stimulate tourism or promote activities open to the general public; 


(3) a debt that is incurred during times when the identified area is unlicensed will 


be considered a debt incurred in the operation of the licensed business for purposes of transfer of 


the license under AS 04.11.360;  
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(4) at any time with written notice to the licensee, the board may withdraw its 


approval of use of the identified area as alternating premises. 


(5) a permit issued under AS 04.09.610, 04.09.620, 04.09.630, 04.09.645, 


04.09.650, 04.09.660, and 04.09.685 may be exercised in the alternating area during the times the 


identified area is unlicensed premises; 


(6) during times the identified area is designated as an unlicensed premises, all 


alcoholic beverages must either be removed from the identified area or be stored in a location 


approved by the board to be secure from the public; 


(7) a licensee may apply hours that it is operating as an alternating unlicensed 


premises to meet the operating requirement described under AS 04.11.330(a)(3).  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.260  AS 04.09.350 


  AS 04.06.100  AS 04.09.270  AS 04.09.360 


  AS 04.09.200  AS 04.09.300  AS 04.09.610 


  AS 04.09.210  AS 04.09.310  AS 04.11.330 


 


 3 AAC 305.655. Temporary de-designation of licensed premises. (a) A  


de-designation permit allows the holder of a retail license for onsite consumption to use the 


licensed premises or a portion of the licensed premises on a temporary basis for an event at 


which persons under 21 years of age will be present. Alcoholic beverages may not be sold, 


served, or consumed on the licensed premises two hours before and one hour after the times 


identified in the permit during which the persons under 21 years of age will be on the premises. 


A permit may not be exercised during hours of closure under AS 04.16.010.  
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(b) Application for a de-designation permit must be made on a form provided by the 


board and include a non-refundable application fee of $50, the information required in (c) of this 


section, and a certification as set out in (e) of this section. A permit may be approved by the 


director for not more than three consecutive days for an event. 


(c) An application for a de-designation permit must include information about the 


relevant event as required by the board and must include proof of written notice to the law 


enforcement agency having jurisdiction over the designated premises of the event for which the 


permit is sought. 


(d) An application for a de-designation permit must be filed with the director not later 


than three business days before the event for which the permit is requested unless the director 


grants an exception to address a more immediate need for an event.  


(e) A licensed premises must be certified as suitable for the purposes of this section 


before applying for a de-designation permit. Certification must be requested by the licensee on 


an application form provided by and filed with the board. An application for certification must 


include a detailed diagram showing the proposed de-designated area, provide a security plan to 


keep unaccompanied minors separated from the designated licensed premises, and payment of a 


non-refundable $50 application fee.  


(f) The director may place limitations or restrictions on the premises certification and the 


permit as necessary to assure adequate security and control in the public interest.  


(g) The de-designation permit and a copy of the approved application for certification 


must be conspicuously posted at the main entrance to the licensed premises during the time a 


permit is exercised. The licensee shall submit a copy of the approved application for certification 
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to the law enforcement agency with jurisdiction over the designated premises of the event for 


which the permit is sought. 


(h) A de-designation permit may not be transferred, relocated, or renewed. 


(i) A person who possesses or consumes alcoholic beverages, is suspected of possessing 


or consuming alcoholic beverages, or exhibits characteristics of intoxication on the de-designated 


premises during the permit period must be removed immediately from the entire licensed 


premises for the duration of the event. 


(j) The director or a peace officer whose jurisdiction includes the licensed premises may 


terminate a permit at any time in the public interest if any conditions on the de-designation permit 


are violated. 


(k) The event premises are still a licensed premises under AS 04 during the time when a 


de-designation permit is exercised under this section. Violation of a statute, regulation, or local 


ordinance governing alcoholic beverages on the licensed premises is grounds for suspension or 


revocation of the licensee's premises certification and license. A debt that is incurred for or 


during an event for which a de-designation permit is granted is considered a debt incurred in the 


operation of the license for the purposes of transfer of ownership of the holder's license under 


AS 04.11.360.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.260  AS 04.09.350 


  AS 04.06.100  AS 04.09.270  AS 04.09.360 


  AS 04.09.200  AS 04.09.300  AS 04.09.610 


  AS 04.09.210  AS 04.09.310  AS 04.11.330 
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3 AAC 305.660. Overlapping licensed premises. (a) Except as provided in (h) of this 


section, the board may approve an application for overlapping premises for two or more licenses 


owned by the same person or group of persons required to be identified in an application 


submitted under AS 04.11.260. The application must be in writing and include a detailed 


premises diagram. The board may approve an overlapping premises application under the 


following conditions:  


(1) licensed premises for manufacturer licenses issued under AS 04.09.020 


(brewery manufacturer), AS 04.09.030 (winery manufacturer), and AS 04.09.040 (distillery 


manufacturer) may overlap with each other as permissible under federal law; 


(2) licensed premises for a manufacturer license issued under AS 04.09.020 


(brewery manufacturer); AS 04.09.030 (winery manufacturer), and AS 04.09.040 (distillery 


manufacturer) may overlap with a manufacturer direct shipment license issued under 


AS 04.09.370; 


(3) licensed premises for a manufacturer license issued under AS 04.09.020 


(brewery manufacturer), AS 04.09.030 (winery manufacturer), and AS 04.09.040 (distillery 


manufacturer) may overlap with the following retail licenses for consumption on the licensed 


premises:  


(A) beverage dispensary licenses issued under AS 04.09.200;  


(B) restaurant or eating place licenses issued under AS 04.09.210;  


(C) beverage dispensary tourism licenses issued under AS 04.09.350;  


(D) brewery retail licenses issued under AS 04.09.320; 


(E) winery retail licenses issued under AS 04.09.330;  


(F) distillery retail licenses issued under AS 04.09.340;  
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(G) seasonal restaurant or eating place tourism licenses issued under 


AS 04.09.360. 


(b) Unless provided otherwise in AS 04.09.520, overlapping licensed premises may not 


be utilized to offer the license holder's alcoholic beverages for sale for consumption off the 


licensed premises or to subdivide and sell the license holder's alcoholic beverages from original 


packages with federally compliant labels to smaller containers with the standard federal 


government warnings and the product name. 


(c) In addition to overlapping premises permissible under (b) of this section, licensed 


premises for a brewery retail license issued under AS 04.09.320, winery retail license issued 


under AS 04.09.330, or distillery retail license issued under AS 04.09.340 may overlap with the 


following retail licenses for consumption on the licensed premises:  


(1) beverage dispensary licenses issued under AS 04.09.200; 


(2) restaurant or eating place licenses issued under AS 04.09.210;  


(3) seasonal restaurant or eating place tourism licenses issued under 


AS 04.09.360;  


(4) beverage dispensary tourism licenses issued under AS 04.09.350. 


(d) Licensed premises for a package store issued under AS 04.09.230 may overlap with 


the following retail licenses for consumption off the licensed premises: 


(1) beverage dispensary licenses subject to the requirements described under 


AS 04.09.230(d);  


(2) brewery retail licenses issued under AS 04.09.320; 


(3) winery retail licenses issued under AS 04.09.330;  


(4) distillery retail licenses issued under AS 04.09.340. 
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(e) Licensed premises for manufacturer licenses issued under AS 04.09.020 (brewery 


manufacturer), AS 04.09.030 (winery manufacturer), and AS 04.09.040 (distillery manufacturer) 


may overlap with a package store license as described under AS 04.09.230. 


(f) Licensed premises for a package store issued under AS 04.09.230 may overlap with 


the licensed premises of a restaurant or eating place license or a seasonal restaurant or eating 


place tourism license, subject to the controlled access conditions required by the board.  


(g) Licensed premises for general wholesalers issued under AS 04.09.100 or limited 


wholesale brewed beverage and wine licenses issued under AS 04.09.110 may share overlapping 


premises.  


(h) For all overlapping licensed premises permitted under this section, the permissible 


consumption on premises, permissible sales for off premises consumption, and compliance with 


AS 04.16.049 is determined by the specific combination of licenses.  


 (i) The restriction that both licenses must be held by the same person or group of persons 


as described in (a) of this section does not apply to an overlapping premises for two or more 


licenses approved by the board before January 1, 2024.  (Eff. ____/____/______, Register 


_____)  


Authority:  AS 04.06.090  AS 04.09.100  AS 04.09.330 


 AS 04.06.010  AS 04.09.110  AS 04.09.340 


 AS 04.06.100  AS 04.09.200  AS 04.09.350  


 AS 04.09.020  AS 04.09.210   AS 04.09.360 


 AS 04.09.030  AS 04.09.230  AS 04.09.370 


 AS 04.09.040  AS 04.09.320  AS 04.11.135 
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3 AAC 305.665. Resealing wine served with a meal for removal from the licensed 


premises. For the purposes of AS 04.16.120(c), one opened bottle of wine served with a meal 


may be removed from licensed premises if 


(1) the licensee reinserts the original cork or a similar type of cork so that the top 


of the cork is flush with the bottle opening and can only be removed by a corkscrew or other 


similar device; or 


(2) the licensee replaces the original or a similar screw-on cap on the bottle tightly 


and seals the cap with tamper-evident tape; and 


(3) the licensee places the resealed bottle in a single-use bag that has a tamper-


evident seal and that is manufactured expressly for the removal of partially consumed bottles of 


wine from licensed premises.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.16.120 


 


3 AAC 305.670. Storing, warehousing, and transporting. (a) Except as provided in AS 


04.21.060, an alcoholic beverage licensee may not stock, warehouse, or otherwise store alcoholic 


beverages in a place other than the licensed premises.  


(b) Alcoholic beverages may not be sold or consumed at an approved storage facility. 


Alcoholic beverages may not be removed from the facility except at the direction of the licensee.  


(Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.21.060  


 AS 04.06.010 
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3 AAC 305.680. Keg registration. (a) On a registration form prescribed by the director 


or a local governing body with jurisdiction over the sale or offer, a licensee or an agent or 


employee of a manufacturer license described under AS 04.09.020, AS 04.09.030, or 


AS 04.09.040 or a package store license issued under AS 04.09.230 who sells or offers for sale a 


keg or similar container holding four or more gallons of an alcoholic beverage shall require a 


purchaser to show acceptable proof of age under AS 04.21.050(b) and sign a sworn statement.  


(b) The licensee shall complete the registration form required under (a) of this section and 


affix to the keg or container a temporary tag with a unique identifier before releasing the keg or 


container to the purchaser.  


(c) The licensee shall retain a copy of the registration form for one year and make the 


form available for inspection. 


(d) A keg or container donated to a permittee under AS 04.09.650 or 04.09.660 is exempt 


from the requirements of (a) - (c) of this section. 


(e) A keg or container owned and supplied by a purchaser is exempt from the 


requirements in (a) - (c) of this section.   


(f) The temporary tag required under AS 04.21.012 shall be provided by the licensee. The 


tag must  


(1) consist of plastic metal, paper, or durable material that is not easily damaged 


or destroyed;  


(2) be attached to a keg at the time of sale with a nylon tie or cording, wire tie, 


other metal attachment device, or other durable means of tying or attaching the tag to the keg; 


(3) contain:  


(A) the licensee’s name, address, and telephone number;  
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(B) a prominently visible warning that intentional removal or defacement 


of the tag is a violation of AS 04.21.012; and  


(C) the unique identifying number from the accompanying keg registration 


form. (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.21.012  AS 04.21.050 


  AS 04.06.100  


 


3 AAC 305.690. Definitions. (a) For the purposes of 3 AAC 305.600 - 3 AAC 305.690: 


(1) "adjacent" means on the same legal property, on a property adjoining the legal 


property containing the licensed premises, or across a single public right of way from the legal 


property containing the licensed premises;   


(2) "adjoining" means meeting and touching at some point or line; 


(3) "contiguous" means having contact on all or most of one side; 


(4) "passage" means a hallway or defined pathway between adjoining rooms of 


licensed premises;  


(5) "purchaser" means a patron or customer of a licensee who does not also hold 


an alcoholic beverage license or permit issued under AS 04.09.650 or 04.09.660. 


  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.010  AS 04.06.090  AS 04.06.100 
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Article 6. Alcohol Server Education Course. 


Section 


700. Alcohol server education course. 


 


3 AAC 305.700. Alcohol server education course. (a) Unless exempt under 


AS 04.21.025(f), a licensee, employee, or agent of a licensee selling or serving alcoholic 


beverages shall successfully complete an alcohol server education course. The person or the on-


duty supervisor shall carry or have available to show current course cards or photocopies of the 


cards certifying completion of an approved alcohol server education course. The card is effective 


for three years from the date of issuance during which time the person shall complete another 


approved course or successfully complete a written test demonstrating an understanding of the 


course subjects as required by AS 04.21.025(c). The card must include the name and date of 


birth of the card holder, the name of the course, and the date of expiration of the card. If the card 


does not include a photograph of the holder, the person shall also carry a valid identification 


under 3 AAC 305.800(b). The card or a photocopy of the card must be shown upon request of a 


peace officer or board representative. If the person cannot show a current card or a copy of it on 


file on the premises or show a date of hire less than 30 days earlier, the person shall immediately 


cease selling or serving alcoholic beverages or checking identification. 


(b) State or nationally recognized organizations or associations that address the subject of 


responsible alcoholic beverage service may obtain approval of an alcohol server education 


course by making written application on forms provided by the board. The application must 


include the course book or digital materials to be provided to students, any video or audio 


presentations that will be used, the written test required, or online written test required under (d) 
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of this section, detailed lesson plans, and a description of the qualifications of and training 


provided to course instructors. The application must identify the communities where the course 


will be presented and the frequency of the presentation.  


(c) In addition to written materials and audio and video presentations provided to 


students, an instructor shall be available during an alcohol server education course to answer 


questions from students. Subjects covered by alcohol server education courses must include: 


(1) function of Alcoholic Beverage Control Board, licensing procedures, and types 


of licenses; 


(2) server responsibilities to the employer, patron, and law; 


(3) criminal, administrative, and civil liability, including discussion of criminal 


negligence standard;  


(4) effects of alcohol consumption, including 


(A) effect of food on alcohol consumption; 


(B) blood alcohol levels; 


(C) identifying a drunken person; and 


(D) fetal alcohol spectrum disorder and fetal alcohol effects; 


(5) drunken persons and intervention; 


(6) underage persons; 


(A) checking identification; 


(B) identifying valid identification; and 


(C) obtaining "statement of proof; 


(7) state and local hours of service and cutting off  service; 


(8) pricing, marketing, and trade practice prohibition laws; 
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(9) endorsements; 


(10) permits; 


(11) local option provisions; 


(12) warning signs; 


(13) gambling, drugs, and prostitution; 


(14) adulteration; 


(15) penalties for licensees and their agents and employees; and 


(16) sale by package stores in response to written orders. 


(d) A provider of an alcohol server education course shall issue a card as described under 


(a) of this section to a student who successfully completes the course. Before issuing the card, 


the course provider shall require the student to pass a written test that demonstrates that the 


student understands the course subjects. The test may be an online written test if the course is in 


an Internet-based webinar or video teleconference format as provided in (j) of this section. 


(e) The board will issue a certificate of approval for each alcohol server education course 


the board approves. Certificates of approval may not be transferred. 


(f) A course provider shall 


(1) maintain records of each student's participation, and completion of server 


training, including rural training; 


(2) use, at a minimum, the course approved by the board; and 


(3) make its records available to peace officers or board investigators.  


(g) An organization or association that has received board approval for an alcohol server 


education course shall apply for board reapproval within 33 months of last board approval. 


Application must be made on a form provided by the board. If application for reapproval is not 
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approved by the board within 36 months after last board approval, training must cease. The 


application for reapproval must state the following for training provided since the last 


application: 


(1) the number and names of students trained,  


(2) the location and dates of training, and  


(3) the names of instructors. 


(h) The board will, in its discretion, terminate approval of a course if the board 


determines that the course is not being presented as approved, that records are not being 


maintained as required, that students are being certified who have not successfully completed the 


course, or for other reasons in the public interest. The board will, in its discretion, make its 


termination of approval effective immediately, if the board determines that immediate 


termination is in the public interest. 


(i) A provider of an alcohol server education course approved by the board under this 


section shall advise the board of the methods used to train and certify the instructors providing 


the training. 


(j) A provider of an alcohol server education course may obtain approval from the board 


to provide its course to students in an Internet-based webinar or video teleconference format by 


making a request with an application required under (b) of this section. An Internet-based or 


video teleconference alcohol server education course provider shall: 


(1) have a live instructor present the approved alcohol server education course 


material and be available throughout the course to answer questions from students; 


(2) check the identity of each student while maintaining the confidentiality of 


personally identifiable information; 
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(3) provide a printable certificate of completion to each student who passes the 


written test required under (d) of this section to be used as temporary proof of completion until the 


student receives the course card described under (a) of this section; 


(4) mail the course card not later than five business days after the date the student 


passed the test; in this paragraph, "business day" means a day other than Saturday, Sunday, or a 


federal or state holiday; 


(5) certify that each instructor has maintained knowledge of current alcoholic 


beverage statutes and regulations in the state; 


(6) update the course material with any applicable change to AS 04 and this 


chapter not later than 10 days after the effective date of the change; and  


(7) provide a printable digital copy of the written course materials to each student.   


(k) For purposes of this section, "licensee, employee, or agent of a licensee" includes 


every permittee, employee, or agent of permittees who will serve or sell alcohol or check 


identification of a patron during the following permitted events: 


(1) a beverage dispensary caterer's permit issued under AS 04.09.610; 


(2) a restaurant caterer's dining permit issued under AS 04.09.620; 


(3) a club caterer's permit issued under AS 04.09.630; 


(4) an art exhibit event permit issued under AS 04.09.640; 


(5) a music festival permit issued under AS 04.09.645; 


(6) a nonprofit organization event permit issued under AS 04.09.650; 


(7) an alcoholic beverage auction permit issued under AS 04.09.660; 


(8) a package store tasting event permit issued under AS 04.09.670; 


(9) an inventory resale permit issued under AS 04.09.680;  
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(10) a live music or entertainment permit issued under AS 04.09.685; and 


(11) a conditional contractor's permit issued under AS 04.09.690. 


(l) The fee for a new alcohol server education course and the fee for review of an existing 


alcohol server education course are set out in 3 AAC 305.165.  (Eff. ____/____/______, Register 


_____)  


Authority: AS 04.06.090  AS 04.06.110  AS 04.21.025 


  AS 04.06.100 
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Article 7. Enforcement; Civil Penalties. 


Section 


800. Determining the age of a patron. 


810. Recordkeeping requirements. 


820. Powers of investigative personnel. 


830. Communications and inspection. 


840. Verbal warning. 


850. Advisory notice. 


860. Violations subject to the bail forfeiture schedule. 


870. Administrative notice of violation. 


.875. Suspension and revocation of licenses, endorsements, and conditional contractor permits. 


885. Other civil fines. 


890. Probation, suspended time, and fines. 


895. Effect of revocation. 


 


3 AAC 305.800. Determining the age of a patron. (a) For the purposes of 


AS 04.21.050, a "valid identification card" means an unexpired, unaltered passport or an 


unexpired, unaltered driver's license or identification card issued by a federal or state agency or 


federally recognized tribe authorized to issue driver's licenses or identification cards that meet 


the requirements under AS 04.21.050(b). If a licensee, licensee's employee, or licensee's agent 


has reason to believe that an identification card presented by a person is fraudulent, the licensee, 


licensee's employee, or licensee's agent shall refuse to the person entrance to the licensed 


premises and service or sale.  
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(b) A licensee, licensee's employee, or licensee's agent may elect to not accept a passport, 


military identification card, or other identification as proof that the person is not restricted from 


purchasing alcoholic beverages and may require the person to furnish a valid driver's license or 


state identification card or otherwise furnish proof that the person is not a resident of the state.  


(c) A licensee shall obtain a statement of proof-of-age form as required under 


AS 04.21.050. The licensee shall retain completed forms for 90 days and make them available for 


inspection upon the request of the board or a peace officer.  (Eff. ____/____/______, Register 


_____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.21.050 


 


3 AAC 305.810. Recordkeeping requirements. (a) A licensee shall retain records of the 


sales, purchases, and expenses of the business for at least one year, including records sufficient to 


show the license was actively exercised for at least 240 hours during each of the two preceding 


calendar years as set out in AS 04.11.330(a)(3). 


(b) A licensee shall maintain records of the purchase and sale of alcoholic beverages 


separate from records of the sale of other goods or services. 


(c) A wholesale licensee shall retain a record of all sales and donations made in the 


conduct of the business for three years.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.090   AS 04.06.100  AS 04.11.330   


 


3 AAC 305.820. Powers of investigative personnel. (a) The board's investigative 


personnel may 


(1) conduct inspections of licensed premises, issue inspection reports, and 
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investigate licensees, applicants, transferees, and other persons with respect to applications, the 


possession and sale of alcoholic beverages, or licensed premises; 


(2) issue verbal warnings under 3 AAC 305.840; 


(3) issue advisory notices under 3 AAC 305.850; 


(4) issue citations for violations under 3 AAC 305.860 and subject to 


AS 04.21.072;  


(5) issue administrative violation notices under 3 AAC 305.870; 


(6) seize alcoholic beverages subject to forfeiture under AS 04.16.220; 


(7) serve subpoenas issued by a hearing officer in a board adjudicative proceeding; 


(8) execute search and arrest warrants; 


(9) exercise specified peace officer powers upon the written concurrence of the 


commissioner of public safety filed with the lieutenant governor and the director, but only if 


necessary to enforce the criminally punishable provisions of AS 04 and regulations adopted 


under AS 04; 


(10) file accusations for suspension or revocation of licenses, endorsements, or 


conditional contractor permits on the grounds listed under AS 04.11.370; and 


(11) take such other action considered necessary by the director to assure 


the enforcement of AS 04 and this chapter. 


(b) Consistent with federal, state, and local law, the board's investigative personnel may 


carry firearms in the performance of their duties, if individually authorized by the board.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.075  AS 04.06.100  AS 04.11.370 


  AS 04.06.090  AS 04.06.110  AS 04.16.220   
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3 AAC 305.830. Communications and inspection. (a) The board recognizes that 


compliance by a licensee is a necessary ingredient for the enforcement of alcoholic beverage 


statutes, regulations, and local laws and that communication with licensees is necessary to assist 


licensees in conducting the licensee's licensed business in the public interest and in conformity 


with existing statutes and regulations. Investigative personnel shall memorialize an inspection in 


a written inspection report on a form approved by the board. 


(b) Licensees are considered to consent to the entry upon the licensed premises and 


inspection of the licensed premises at all reasonable times and in a reasonable manner by 


investigative personnel of the board or by a peace officer acting in an official capacity. 


(c) A licensee shall do all things reasonably necessary and appropriate to cooperate with 


investigative personnel and employees of the board and peace officers acting in an official 


capacity to enforce the statutes, regulations and ordinances related to alcoholic beverages, 


including permitting entry upon and inspection of the licensed premises and providing access, 


upon request at reasonable times, to business records at the written direction of the director.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.11.630    


 


3 AAC 305.840. Verbal warning. (a) A verbal warning addresses the violation of a 


statute, regulation, or local law on a licensed premises that is quickly correctable and does not 


pose an immediate risk to public safety or health. 


(b) Issuing a verbal warning is at the discretion of investigative personnel of the board. A 


verbal warning must be documented in the licensee's enforcement file maintained by the director. 
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Logging or documentation of the warning must be made available to the licensee upon request.  


(c) The board's investigative personnel may issue verbal warnings to any individual 


affiliated with a license, endorsement, or permit.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.010  AS 04.06.100  AS 04.06.110   


AS 04.06.090   


 


3 AAC 305.850. Advisory notice. (a) The board's investigative personnel may issue a 


written advisory notice to a licensee when an incident occurs, or a defect is identified, that results 


in the violation of a statute, regulation, or local laws. Investigative personnel may choose to issue 


a written advisory instead of providing a verbal warning under 3 AAC 305.840. 


(b) The notice may be issued from information recorded on an inspection report other 


documents memorialized by the Board's investigative personnel.. An advisory notice may be 


grounds for issuance of a notice of violation or accusation if the incident or defect continues 


uncorrected. Issuing an advisory notice is at the discretion of investigative personnel of the 


board. An advisory notice must be documented in the licensee's enforcement file maintained by 


the director. A copy of the advisory report must be delivered to the licensee when issued and 


made available to the licensee at a later time, upon request.  


(c) The board's investigative personnel may issue an advisory notice to any individual 


affiliated with a license, endorsement, or permit.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.010  AS 04.06.100  AS 04.06.110   


  AS 04.06.090     


 


3 AAC 305.860. Violations. (a) The board's investigative personnel or a peace officer 
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may issue a citation for any violation identified under AS 04. The board's investigative personnel 


may issue a citation to any individual affiliated with a license, endorsement, or permit. 


 (b) A person who receives a citation for a violation of AS 04 subject to AS 04.21.074 


may dispose of the violation without court appearance upon payment and forfeiture of the bail 


amount.  


 (c) For the purposes of this section, "violation" has the meaning given in 


AS 11.81.900(b).  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.010  AS 04.06.100  AS 04.21.076 


  AS 04.06.090  AS 04.06.110  


 


3 AAC 305.870. Administrative notice of violation. (a) An administrative notice of 


violation addresses serious or repetitive violations of AS 04, 3 AAC 305, or other law relating to 


the manufacture and sale of alcoholic beverages that have occurred or are occurring on the 


licensed premises. An administrative notice of violation is issued at the discretion of the board's 


investigative personnel or director. 


(b) An administrative notice of violation must be in writing on a form approved by the 


board and must include 


(1) a description of the violation or violations; 


(2) a description of applicable violated statutes, regulations, or local law; 


(3) prior disciplinary history over the preceding five years relevant to the violation 


or ownership of the license, including  


(A) verbal warnings; 


(B) advisory notices; 
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(C) notices of violation and accusation;  


(D) fines subject to AS 04.21.074; and  


(E) criminal history of the licensee and of the licensed premises; and 


(4) the investigating officer's signature. 


(c) An administrative notice of violation may be issued as a stand-alone document or from 


circumstances described in an inspection report or a citation issued under 3 AAC 306.860 or 


AS 04.21.074. An administrative notice of violation may be issued without a prior inspection 


report, citation, verbal warning, or advisory notice and may include conduct identified in 


AS 04.11.370 as grounds for suspension or revocation of a license or permit.  


(d) A licensee, endorsement holder, any affiliate, or conditional contractor permittee who 


receives an administrative notice of violation may request an appearance before the director 


regarding the administrative notice of violation. The request must be made not more than 10 days 


after the licensee, endorsement holder, or conditional contractor permittee receives the notice. 


The director shall grant an appearance not more than10 days after the request is received. A 


licensee, endorsement holder, affiliate, or conditional contractor permittee shall respond in 


writing to the notice of violation. 


(e) In considering whether to suspend, revoke, or renew a license, the board may review 


an administrative notice of violation and a licensee's response to the notice. An administrative 


notice of violation alone does not constitute grounds for a suspension, revocation, or refusal to 


renew an alcoholic beverage license; however, if the violation is proven by evidence at a hearing, 


the violation constitutes grounds for suspension, revocation, or refusal to renew a license. 
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(f) An administrative notice of violation is issued at the discretion of the board's 


investigative personnel and becomes part of the licensee's permanent record. A notice must be in 


writing on a form approved by the board. The director may withdraw a notice. 


(g) The board's investigative personnel may issue an administrative notice of violation to 


any individual affiliated with a license, endorsement, or permit. 


(h) Nothing in this section limits the authority of the board to suspend or revoke a license, 


endorsement, or conditional contractor's permit on grounds stated in AS 04.11.370.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.010  AS 04.06.100   AS 04.11.370 


  AS 04.06.090  AS 04.06.110   


 


3 AAC 305.875. Suspension and revocation of licenses, endorsements, and 


conditional contractor permits. (a) The board may suspend or revoke a license, endorsement, or 


conditional contractor's permit on the grounds set out in AS 04.11.370 or if a licensee is 


convicted of a felony. 


(b) If a licensee's employee or licensee's agent is convicted of a felony, the board may 


find under AS 04.11.370(5) that the licensee, endorsement holder, or conditional contractor 


permittee knowingly allowed the conduct, or recklessly or with criminal negligence failed to act 


in accordance with the duty prescribed under AS 04.21.030, if that licensee, endorsement holder, 


or conditional contractor permittee 


(1) was physically present when the conduct occurred and knew or should have 


known the conduct was occurring and took no action to stop it; 


(2) failed to adequately supervise the agent or employee; 







Register _____, ____________2023                   COMMERCE, COMMUNITY, AND EC. DEV.  


129 


(3) failed to adequately train the agent or employee in the requirements of AS 04 


and 3 AAC 305 relating to alcoholic beverages; or 


(4) was reckless or careless in hiring the agent or employee. 


(c) For the purposes of this section, if a licensee, endorsement holder, or conditional 


contractor permittee is a corporation, a conviction of any of the following individuals constitutes a 


conviction of the licensee:  


(1) the director of the corporation; 


(2) an officer of the corporation;  


(3) a shareholder holding 10 percent or more of the outstanding common stock of 


the corporation. 


(d) For the purposes of this section, if a licensee, endorsement holder, or conditional 


contractor permittee is a limited liability organization, the conviction of a manager or a member 


who holds 10 percent or more of the limited liability organization's ownership interest constitutes 


a conviction of the licensee.  


(e) A licensee, endorsement holder, or conditional contractor permittee may request an 


informal conference with the director not later than 10 days after the individual is served with an 


accusation under this section, unless the grounds for suspension or revocation are the grounds set 


out in AS 04.11.370(a)(4). A licensee, endorsement holder, or conditional contractor permittee 


requesting an informal conference under this section tolls the time for filing a notice of defense 


required under AS 44.62.390.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.11.370  AS 04.11.510 


  AS 04.06.100 
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3 AAC 305.885. Other civil fines. (a) Except as provided in (b) of this section and in 


addition to fines subject to AS 04.21.074, the board may impose a civil fine on a licensee in 


accordance with AS 04.11.575 in a proceeding under AS 04.11.510(c). The civil fine may not 


exceed the greater of 


(1) an amount three times the monetary gain realized by the licensee as a result of 


the violation as determined by the board; 


(2) $10,000 for the first violation; 


(3) $30,000 for the second violation; or 


(4) $50,000 for the third or subsequent violation. 


(b) In a proceeding under AS 04.11.510(c) against a general wholesale licensee or a 


limited wholesale brewed beverage and wine licensee for a violation of AS 04.16.160 pertaining 


to the sale of alcoholic beverages to unlicensed persons, the board may impose a civil fine of 


$5,000 for each illegal sale. The board may suspend all or part of the fine based on the 


circumstances of the illegal sales. For the purpose of this section, "sale" means a single delivery 


on a single date to a single purchaser.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.110  AS 04.11.575 


AS 04.06.100  AS 04.11.510  AS 04.16.160 


AS 04.09.100    


 


3 AAC 305.890. Probation, suspended time, and fines. (a) The board may elect to 


place a licensee or permittee on probation for a period of not more than three years in addition to 


suspending or revoking a license permitted under AS 04.11.370. The board may suspend any 


portion of time of suspension ordered or civil fines owed to ensure good faith performance of a 
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licensee's or permittee's obligations while under probation. The board may elect to fine the 


licensee or permittee a portion of or the remainder of the suspended fine or time for any violation 


of the conditions of probation or additional violation of AS 04 or this chapter. 


(b) Nothing in this section limits the authority of the board to suspend or revoke a license 


or permit on grounds stated in AS 04.11.370.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.06.100  AS 04.11.370   


 


3 AAC 305.895. Effect of revocation. A person whose license or permit is revoked by 


the board may not apply for a license of any type until at least one year after the effective date of 


the revocation.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.11.320  AS 04.11.370 


AS 04.06.100    
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Article 8. General Provisions. 


Section 


900. Determining population criteria. 


910. Determining visitor population. 


920. Allocations to municipalities. 


930. Colleges and universities. 


940. Community prohibitions on alcoholic beverages. 


950. Definitions. 


 


3 AAC 305.900. Determining population criteria. (a) The board will use population 


figures generated by the Department of Commerce, Community, and Economic Development to 


establish a population figure for determining the quota of licenses available under 


AS 04.11.400(a)(2). The Department of Commerce, Community, and Economic Development 


figures will be adjusted, however, in the following respects: 


(1) prison populations will be excluded; 


(2) populations of colleges and universities will be discounted by the number of 


students who, according to best available information, are domiciled outside of the applicable 


population area; 


(3) populations of military bases and installations will be discounted by the 


number of military personnel and their families who, according to best available information, are 


domiciled outside of the applicable population area. 


(b) The population of incorporated cities and unified municipalities will be determined 


annually by the director, within a reasonable time after the figures generated by the Department 
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of Commerce, Community, and Economic Development are made available to the director. 


(c) If figures of the Department of Commerce, Community, and Economic Development 


are not available to the director by July 31 of any year, the director shall employ the best 


available information to establish the population figures under AS 04.11.400(m) to determine the 


quota of available licenses not later than August 31.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.080  AS 04.06.100  AS 04.11.460 


  AS 04.06.090  AS 04.11.400 


 


3 AAC 305.910. Determining visitor population. (a) For the purposes of determining 


whether a municipality or established village receives more than 4,000 visitors a year, the board 


may rely on visitor statistics generated annually by a reliable government, trade association, non-


profit, or commercial source presented by  


(1) the municipality or established village; 


(2) an applicant that would qualify for a seasonal restaurant or eating place 


tourism license; or  


(3) an applicant for a transfer of ownership of a seasonal restaurant or eating place 


tourism license. 


(b) The board will apply the same annual visitor count to every application filed under 


AS 04.11.260 for a seasonal restaurant or eating place tourism license in a specific qualifying 


municipality or established village during each calendar year. The board may reconsider that 


visitor count and how it calculates that visitor count each calendar year.  (Eff. 


____/____/______, Register _____)  


Authority:  AS 04.06.090  AS 04.09.360  AS 04.11.260 
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3 AAC 305.920. Allocations to municipalities. (a) For the purposes of AS 04.11.610. a 


municipality's failure to actively enforce local ordinances, laws of the United States and the state, 


and the provisions of this chapter relating to the manufacture and sale of alcoholic beverages in 


the state includes the municipality's peace officers' failure to comply with AS 04.21.070. 


(b) If the director determines that the municipality's peace officers have not provided the 


director with quarterly reports of violations of AS 04 occurring on licensed premises within the 


municipality or with quarterly reports that evidence a lack of active enforcement of local 


ordinances, laws of the United States and the state, and the provisions of this chapter relating to 


the manufacture and sale of alcoholic beverages in the state, the director shall recommend that 


the commissioner of commerce, community, and economic development deny the allocations of 


biennial license fees under AS 04.11.610.  (Eff. ____/____/______, Register _____)  


Authority:  AS 04.06.090   AS 04.11.610  AS 04.21.070 


  AS 04.06.100 


 


3 AAC 305.930. Colleges and universities. (a) Where prohibitions are imposed under 


AS 04.11.410 and AS 04.16.080, "school" does not include an accredited college or university as 


defined in AS 04.09.240 for the granting of a beverage dispensary caterer's permit, nonprofit 


organization event permit, or restaurant caterer's dining permit under AS 04.09.610, 04.09.650, 


or 04.09.620. 


(b) Along with other approvals required by statute or regulation, the board of regents or 


similar governing body of the college or university or its designee must approve an application 


for a permit for a designated premises at a college or university event. 
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(c) A holder of a recreational site license issued under AS 04.11.210 or a sporting activity 


or event license under AS 04.09.270 for a site where college or university sporting events are 


held may petition the board for designation of premises at the site where brewed beverages and 


wine may be sold during a college or university sporting event.  (Eff. ____/____/______, Register 


_____)  


Authority:  AS 04.06.090  AS 04.09.610  AS 04.11.210 


  AS 04.06.100  AS 04.09.620  AS 04.11.410 


  AS 04.09.240  AS 04.09.650  AS 04.16.080  


  AS 04.09.270 


 


3 AAC 305.940. Community prohibitions on alcoholic beverages. The director shall 


maintain a list of the established villages and municipalities that have adopted a local option 


under AS 04.11.491.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.100  AS 04.11.491  


 


3 AAC 305.950. Definitions. (a) Except as provided under AS 04.11.450(h)(2), in this 


chapter, "affiliate" means 


(1) an individual's general partners and joint venturers, including  


(A) any corporation of which the individual owns 10 percent or more of 


the stock; 


(B) any corporation of which the individual is an officer or director; 
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(C) any limited liability organization of which the individual is a member 


who holds 10 percent or more of the limited liability organization's ownership interest; 


and  


(D) any limited liability organization of which the individual is a manager; 


(2) a partnership's partners or joint venturers, including 


(A) any affiliates of a partnership's partners or joint venturers; 


(B) any corporation of which the partnership or any individual partner 


holds 10 percent or more of the stock; 


(C) any corporation of which any individual partner is an officer or 


director; 


(D) any limited liability organization of which the partnership or any 


individual partner is a member who holds 10 percent or more of the limited liability 


organization's ownership interest; and  


(E) any limited liability organization of which any individual partner is a 


manager; 


(3) for a corporation, 


(A) the corporation's shareholders who hold 10 percent or more of the 


corporation's stock; 


(B) the corporation's officers and directors; 


(C) the corporation's partners or joint venturers; 


(D) any affiliates of the corporation's partners or joint venturers; 


(E) any other corporation of which the subject corporation owns 10 


percent or more of the stock; 
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(F) any other corporation for which the subject corporation appoints one 


or more directors; 


(G) any other corporation of which 10 percent or more of the stock is held 


by a shareholder holding 10 percent or more of the subject corporation's stock; 


(H) any limited liability organization of which the subject corporation is a 


member and of which the subject corporation holds 10 percent or more of the limited 


liability organization's ownership interest; 


(I) any limited liability organization for which the subject corporation 


appoints a manager; 


(J) any limited liability organization of which a shareholder holding 10 


percent or more of the subject corporation's stock is a member who holds 10 percent or 


more of the limited liability organization's ownership interest; and  


(K) any limited liability organization of which a shareholder holding 10 


percent or more of the subject corporation's stock is a manager; 


(4) other persons who have significant control or influence over a person as 


determined by the board; 


(5) for a limited liability organization, 


(A) the limited liability organization's manager 


(B) a limited liability organization's members who hold 10 percent or more 


of the limited liability organization's ownership interest; 


(C) a limited liability organization's partners or joint venturers; 


(D) any affiliates of a limited liability organization's partners or joint 


venturers; 
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(E) any other limited liability organization of which the subject limited 


liability organization is a member; 


(F) any corporation of which the limited liability organization owns 10 


percent of more of the stock; 


(G) any corporation for which the limited liability organization appoints 


one or more directors; 


(H) and any corporation of which 10 percent of more of the stock is held 


by a member holding 10 percent or more of the subject limited liability organization's 


ownership interest.  


 (b) For the purposes of sec. 169, ch. 8, SLA 2022, a "license issued" means a license in 


active status or in approved delegated status before January 1, 2024.  (Eff. ____/____/______, 


Register _____)  


Authority: AS 04.06.090  AS 04.06.100  Sec. 169, ch. 8, SLA 2022 
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3 AAC is amended by adding a new chapter to read:  


Chapter 305. Alcoholic Beverage Control Board. 


Article  


1. Board; Administration; Licensing; Fees (3 AAC 305.010 - 3 AAC 305.165)  


2. Manufacturer Licenses; Endorsements; Permits (3 AAC 305.200 - 3 AAC 305.230)  


3. Retail Licenses; Endorsements; Permits (3 AAC 305.300 - 3 AAC 305.397) 


4. Wholesale Licenses (3 AAC 305.400 - 3 AAC 305.420) 


5. Provisions Applicable to More Than One License Type (3 AAC 305.600 - 3 AAC 305.690) 


6. Alcohol Server Education Course (3 AAC 305.700) 


7. Enforcement; Civil Penalties (3 AAC 305.800 - 3 AAC 305.895) 


8. General Provisions (3 AAC 305.900 - 3 AAC 305.950) 
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Article 1. Board; Administration; Licensing; Fees. 


Section 


10. Conduct of board meetings. 


15. Submissions to the board. 


20. Public comment at board meetings. 


25. Conduct of office. 


30. Issuance of license and endorsement. 


35. Additional delegation of authority. 


40. When licenses become available. 


45. Application for license and endorsement. 


50. Application for renewal of a license and endorsement. 


55. Reinstatement of license. 


60. Application for transfer of a license to another person. 


65. Application for return of a license to a person with a retained security interest. 


70. Application for transfer of location. 


75. Public notice. 


80. Petition for licenses. 


85. Local governing body protest. 


90. Procedure for action on a license or endorsement application. 


95. Procedure on objection or protest; appeals. 


100. Procedure for mutually exclusive and competing applications. 


105. Selection among mutually exclusive and competing applications 


110. Factors for consideration; denial of application. 
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115. Consideration of endorsement. 


120. Waiver of annual operating requirement and minimum operating requirements. 


125. Compelled transfer of a license to the prior licensee with a security interest in the license. 


130. Consideration of transfer of location of a license under AS 04.11.400(k). 


135. Permits. 


140. Application for and board consideration of common carrier approval. 


145. License and endorsement application and biennial fees. 


150. Permits and common carrier approval fees. 


155. General wholesale and limited wholesale additional fees. 


160. Processing fees for renewals after late payment of taxes. 


165. Miscellaneous fees. 


 


3 AAC 305.010. Conduct of board meetings. (a) The board will select a chair from 


current board members at the first regular board meeting of each calendar year. The chair will 


preside over board meetings during the ensuing year. 


(b) The board will meet at the call of the chair after reasonable public notice is given. 


(c) The director is responsible for preparing an informative agenda for each board 


meeting. A copy of the agenda will be posted on the Alcohol and Marijuana Control Office's 


Internet website.  (Eff. ____/____/______, Register _____) 


Authority: AS 04.06.005  AS 04.06.060  AS 04.06.100    


  AS 04.06.050   
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Editor's note: Board meeting agendas posted to the Alcohol and Marijuana Control 


Office's website may be found at https://www.commerce.alaska.gov/web/amco/.  


3 AAC 305.015. Submissions to the board. Except as otherwise specifically 


provided in this chapter, applications and communications of a formal nature must be 


submitted in writing, upon prescribed forms, as applicable to the board through its online 


licensing system or at its main office and are not considered timely filed until received 


by the board's main office.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090  AS 04.06.100    


 


3 AAC 305.020. Public comment at board meetings. (a) At its regular public 


meetings held in each judicial district in compliance with AS 04.06.050, the board will 


receive public comment upon items of agenda business and other issues of the public 


interest related to alcoholic beverages, including the conduct of business by licensees 


and others with the statutes and regulations related to alcoholic beverages. Public 


comment may also be submitted to the board in writing by any person at any time.  


(b) The right to be heard provided for in this section does not constitute 


intervention in a proceeding or exhaustion of an administrative remedy.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.050   AS 04.06.100   


 


3 AAC 305.025. Conduct of office. (a) The director of the board is responsible 


for the management of the board's offices, the administration of the board's functions, 


and the enforcement of AS 04 and this chapter.  
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(b) The director will employ and supervise necessary administrative, 


professional, paraprofessional, and investigative personnel and will prescribe that 


person's duties and authority.  


(c) The director will prescribe forms for application for a new license, 


endorsement, transfer, renewal and for a permit, petition, and other necessary 


documents as approved by the board. 


(d) The director shall prepare and submit an annual, fiscal year budget to the 


board that includes funding for administration, enforcement, education, training, and 


prevention activities under this title.  


(e) The director shall post information on the Alcohol and Marijuana Control 


Office's Internet website about fetal alcohol spectrum disorder and fetal alcohol effects 


resulting from a woman consuming alcohol during pregnancy.  (Eff. ____/____/______, 


Register _____)  


Authority: AS 04.06.005  AS 04.06.080  AS 04.06.100    


 


3 AAC 305.030. Issuance of license and endorsement. The director will issue an 


appropriate license or endorsement on 


  (1) approval of an application for a new license, a new license with one or more 


endorsements, a renewal or transfer of an existing license, a renewal or transfer of an existing 


license with one or more endorsements, or an application for an endorsement; 


  (2) receipt by the board of necessary public health and public safety approvals; 


and  


(3) completion of any inspection considered necessary by the director.  (Eff. 
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____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100    


3 AAC 305.035. Additional delegation of authority. The board shall review delegations 


of authority to the director made pursuant to AS 04.06.080 or 04.11.395 on an annual basis and 


upon change of director.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.395   


  AS 04.06.080   


 


3 AAC 305.040. When licenses become available. Except as provided in 3 AAC 


305.100, if the board receives an application at a time when there are no available licenses of the 


type specified in the application, the board will deny the application. In this chapter, a license 


becomes available 


(1) on the date the director determines the relevant population under 3 AAC 


305.900 where the license becomes available because of an increase in the population during the 


preceding year;  


(2) 30 days after a notice of expiration has been sent to a licensee due to non-


renewal of the license and not later than April 15 where the license becomes available based 


upon the count of the relevant population; 


(3) on the conclusion of all appeals of the denial of renewal, revocation, or on 


waiver of appeal by the licensee, whichever is later, where the license becomes available because 


of the denial or revocation of another license and the license is available based upon the count of 


the relevant population; or 
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(4) on the date determined by the board or the director in any other case.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.340 


  AS 04.06.080  AS 04.11.320  AS 04.11.400   


  AS 04.06.090   


 


3 AAC 305.045. Application for license and endorsement. (a) Except for an applicant 


for a manufacturer direct shipment license issued under AS 04.09.370, an applicant for a new 


alcoholic beverage license, an alcoholic beverage license with one or more endorsements, or an 


endorsement must file an application. The application may be initiated and completed 


electronically. An application must be on a form prescribed by the board and include the 


information and documentation set out in this section, the application fee, license fee, and 


applicable endorsement fees set out under 3 AAC 305.145. For an applicant applying for a new 


license, the application must include fingerprint cards required under AS 04.11.295 and fees 


required under 3 AAC 305.145.  


(b) An application for a new alcoholic beverage license, an alcoholic beverage license 


with one or more endorsements, or an endorsement must contain the information required by 


AS 04.11.260 and the information required under AS 04.11.295(a) and 04.11.310, if applicable. 


(c) An application for a new license must contain the following: 


(1) written authorization for release of an applicant's conviction and arrest 


records, as well as the conviction and arrest records of the applicant's affiliates as defined at 


3 AAC 305.950 to the director and the board; the release must include a list of the applicant's and 
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the applicant's affiliates' convictions in any state or territory for a crime or for a violation of 


alcoholic beverage control laws; 


(2) a statement that no person other than the applicant has a financial interest in 


the business to be licensed; 


(3) a copy of the following business entity documents, as applicable: 


(A) partnership or joint venture agreement if the applicant is a partnership 


or joint venture; 


(B) certificate of incorporation if the applicant is a corporation; 


(C) articles of organization, certificate of organization, or operating 


agreement if the applicant is a limited liability company; under this paragraph, the 


applicant must also submit a statement that the limited liability organization is in good 


standing; or 


(D) statement of qualification if the applicant is a limited liability 


partnership; 


(4) a statement that the applicant and the applicant's affiliates as defined at 3 AAC 


305.950 have read and are familiar with AS 04 and with this chapter; 


(5) copies of any deed, lease agreement, or other documentation that shows the 


applicant's right or title to, or interest in, the land and buildings at the location of the business to 


be licensed;  


(6) required biennial license fees and applicable endorsement fees as set out under 


3 AAC 305.145, if the application is for a new license or endorsement; and  


(7) a non-refundable application fee as set out under 3 AAC 305.145.  (Eff. 


____/____/______, Register _____)  
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Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100      


 


3 AAC 305.050. Application for renewal of a license and endorsement. (a) Except for 


an applicant for renewal of a manufacturer direct shipment license issued under AS 04.09.370, 


an applicant for renewal of an alcoholic beverage license or an alcoholic beverage license with 


one or more endorsements must file a completed application. The application may be initiated 


and completed electronically. A complete application must be on a form prescribed by the board 


and include the information and documentation set out in this section, the application fee, and 


fees for renewal of licenses and endorsements as set out under 3 AAC 305.145.  


(b) An application for renewal of an alcoholic beverage license or an alcoholic beverage 


license with one or more endorsements must contain the information required under 


AS 04.11.270.  


(c) An application for renewal of an alcoholic beverage license or renewal of an alcoholic 


beverage license with one or more endorsements must contain the following: 


(1) a list of the applicant's convictions for violations of AS 04 and this chapter, or 


an ordinance adopted under AS 04.21.010, that occurred in the preceding two calendar years; 


(2) a written authorization for release of conviction and arrest records to the 


director and the board, as required by the board; 


(3) a statement that no person other than the applicant has a financial interest in 


the business to be licensed; 


(4) any change in business entity documents in the preceding two calendar years; 


(5) any change to proof of possession in the preceding two calendar years; 


(6) required biennial license fees and applicable endorsement fees as set out under 
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3 AAC 305.145; and 


(7) a non-refundable application fee as set out under 3 AAC 305.145.  


(d) For the purposes of AS 04.11.270(b), an application for renewal of an alcoholic 


beverage license or for renewal of an alcoholic beverage license with one or more endorsements is 


timely if received along with the payment of application and license fees through the board's 


online licensing system or at the board's main office not later than December 31, or if 


postmarked not later than December 31. 


(e) For the purposes of AS 04.11.540, an application for renewal of an alcoholic beverage 


license or for renewal of an alcoholic beverage license with one or more endorsements as set out 


in that section is considered submitted by February 28 if the applicant files the renewal 


application through the board's online licensing system or at the board's main office not later than 


February 28, or if postmarked not later than February 28. 


(f) If a mailed renewal application has an illegible postmark or an undated postmark, the 


postmark date is rebuttably presumed to be five calendar days before the board's office received 


the application. 


(g) In this section, "postmark" means the official cancellation stamp used by the United 


States Postal Service that records the date and place of mailing.  (Eff. ____/____/______, 


Register _____) 


Authority: AS 04.06.005  AS 04.06.090  AS 04.06.100         


 


3 AAC 305.055. Reinstatement of license. (a) For the purposes of AS 04.11.540, if a 


license expires because an applicant fails to file a complete application for renewal or fails to pay 
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the required renewal fees and penalty fees by February 28, the board will consider a written 


request to reinstate the license. A request to reinstate a license must include 


(1) the complete renewal application; 


(2) a license reinstatement fee of $1,000; 


(3) all other required fees and penalty fees; and 


(4) proof of good cause for the applicant's failure to file the renewal application 


by February 28.  


(b) The board will deny a request for reinstatement of a license submitted under (a) of this 


section if 


(1) the license became available in accordance with 3 AAC 305.040 and the 


license was issued to a different applicant, unless the limit of licenses under AS 04.11.400 has 


not been reached; or 


(2) the board finds that the applicant's failure to timely file or pay was caused by 


(A) the applicant's failure to notify the board of a change of the applicant's 


electronic mail address; 


(B) a transfer of ownership of the business for which the license was 


issued without written approval of the board in violation of AS 04.11.040;  


(C) a lease of the licensed business to another person in violation of 


AS 04.11.450(c); or 


(D) any other action of the applicant, whether active or tacit, that the board 


finds constitutes a failure to lawfully operate the business for which the license was 


issued.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.540       
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  AS 04.06.090        AS 04.11.270  AS 04.11.680    


 


3 AAC 305.060. Application for transfer of a license to another person. (a) Except for 


an applicant for a manufacturer direct shipment license issued under AS 04.09.370, an 


application for transfer of an alcoholic beverage license or an alcoholic beverage license with 


one or more endorsements to another person under AS 04.11.280 may be initiated and completed 


electronically. The application must contain the same information about the transferee as is 


required of an applicant for a new license or endorsement under AS 04.11.260 and 3 AAC 


305.045 and the information required under AS 04.11.295(a) and 04.11.310.  


(b) In addition to including the information, statements, documentation, and fees required 


in (a) of this section, an application for transfer of an alcoholic beverage license or an alcoholic 


beverage license with one or more endorsements under this section must include a statement 


under oath, executed by the transferor, listing all debts of and taxes due by the business. The 


office of the board will promptly notify each identified creditor of the application and the amount 


the transferor shows as owing to the creditor. 


(c) If a license is automatically transferred under AS 04.11.280(c) and the office of the 


board subsequently receives criminal justice information and records obtained under 


AS 04.11.295 that potentially disqualifies a transferee, the director will file an accusation to 


suspend or revoke the license under 3 AAC 305.875 so the board may determine if the licensee 


meets the qualifications for transfer of a license or license with one or more endorsements.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100       
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3 AAC 305.065. Application for return of a license to a person with a retained 


security interest. (a) A licensee who wishes to establish a security interest in an alcoholic 


beverage license before the license is transferred to another person under 3 AAC 305.060 shall 


submit the following additional documents with the transfer application: 


(1) a leasehold conveyance or contract of sale of real property made in the course 


of the license transfer; 


(2) a list of personal property being conveyed from the transferor to the transferee, 


including  


(A) the value of the property; and  


(B) a draft Uniform Commercial Code financing statement in which a 


security interest in the license is claimed under AS 04.11.670 and 04.11.360(4)(B), 


containing the following statement: "Under the terms of AS 04.11.670, 


AS 04.11.360(4)(B), and 3 AAC 305.065, the transferor/lessor retains a security interest 


in the liquor license that is the subject of this conveyance, and may, as a result, be able to 


obtain a retransfer of the license without satisfaction of other creditors."; the value of the 


personal property must be sufficient for the board to determine that the license is not 


being used as collateral except as provided under AS 04.11.670; and 


(3) all transaction and security documents relating to the lease or sale of real 


property and sale of personal property in conjunction with the license transfer. 


(b) The transferor must include the following statement in the published notice of transfer 


required by AS 04.11.310(a): "Under the terms of AS 04.11.360(4)(B), AS 04.11.670, and 


3 AAC 305.065, the transferor/lessor retains a security interest in the liquor license that is the 


subject of this conveyance, and may, as a result, be able to obtain a retransfer of the license 
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without satisfaction of other creditors." 


(c) After board approval, a copy of the recorded leasehold conveyance or contract of sale 


of real property and the recorded Uniform Commercial Code financing statement must be 


provided to the director before the transferred license may be operated. 


(d) A security interest in a license may not be established when the license transfer 


contemplates a transfer of less than 100 percent of the interest in the license. 


(e) A license with an established security interest may not be transferred to another 


person, unless all obligations under the security interest are satisfied before or as part of the 


transfer, except that the board may make an exception in the case of the death of a licensee.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005       AS 04.11.260  AS 04.11.290 


  AS 04.06.080        AS 04.11.270  AS 04.11.450   


  AS 04.06.090       AS 04.11.280  AS 04.11.670  


  AS 04.11.050        


 


3 AAC 305.070. Application for transfer of location. (a) An applicant to transfer an 


alcoholic beverage license or an alcoholic beverage license with one or more endorsements to a 


new location must file an application on a form prescribed by the board. The application must 


include the information and documentation described in this section. The application may be 


initiated and completed electronically.  


(b) An application to transfer an alcoholic beverage license or an alcoholic beverage 


license with one or more endorsements to a new location must contain the information required 


by AS 04.11.260 for the new location and be executed as described under AS 04.11.260(a). The 
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application must also contain proof of public notice under AS 04.11.310 and 3 AAC 305.075 for 


the new location and any petitions required under AS 04.11.460. 


(c) In addition to the requirements set out in (b) of this section, an application for a 


transfer of an alcoholic beverage license or an alcoholic beverage license with one or more 


endorsements to a new location must contain the following: 


(1) a copy of a deed, lease agreement, or other documentation that shows right or 


title to, or interest in, the land and buildings at the location of the business to be licensed;  


(2) a statement identifying whether the transfer to a new location is subject to 


AS 04.11.400(k) and identifying the involved borough and incorporated city; and 


(3) a non-refundable application fee under 3 AAC 305.145 


(d) If a transfer of an alcoholic beverage license or an alcoholic beverage license with one 


or more endorsements to another location is subject to AS 04.11.400(k), before the application is 


submitted to the board:  


(1) not more than 10 business days after the board office determines that the 


application is complete and the prerequisites of AS 04.11.400(k) are satisfied, the office of the 


board will notify the affected borough and incorporated city of the transfer of location 


application, and, if applicable, an accompanying transfer of license to another person; the notice 


will include  


(A) the date the board office received the complete application; 


(B) the license number; 


(C) the present or previous business name of the license to be transferred; 
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(D) the names of the transferee and the transferor, if the application 


includes a request to transfer a license or a license with one or more endorsements to 


another person; and  


(E) the proposed new location of the license; 


(2) the borough and incorporated city affected by the transfer request under 


AS 04.11.400(k) may respond to the notice under (a) of this section not later than 60 days after 


receipt of the notice; the borough and incorporated city may request an extension of time to 


respond. The board may grant a request for an extension of up to 120 additional days; 


(3) within the notification period, the borough and the municipality must provide 


written notification that they agree to the transfer under AS 04.11.400(k) to be approved by the 


office of the board; the board will not approve a transfer of location if the notification required 


by this paragraph is not received within the time allowed under (d)(2) of this section; if the 


borough and municipality timely respond, the board may consider whether to approve the 


relocation under 3 AAC 305.130.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005       AS 04.11.050  AS 04.11.290 


  AS 04.06.090        AS 04.11.260  AS 04.11.450  


  AS 04.06.100       AS 04.11.270  AS 04.11.670   


  AS 04.11.045  AS 04.11.280  


 


3 AAC 305.075. Public notice. (a) After initiating an application for a new license or 


transfer of a license, the applicant must give notice of the application to the public by 


(1) posting a copy of the application for 10 days at 


(A) the location of the proposed licensed premises; and 
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(B) one other conspicuous location in the area of the proposed premises 


accessible to the general public;  


(2) publishing an announcement once a week for three consecutive weeks in a 


newspaper of general circulation as defined in (c) of this section, or arrange for broadcast 


announcements twice a week for three consecutive weeks on a radio station serving the local 


area where the proposed licensee seeks to operate during triple A advertising time; the 


newspaper or radio notice must include 


(A) the name of the applicant; 


(B) the name and location of the proposed premises; 


(C) the type of license specified in the application and a citation to a 


provision of this chapter authorizing that type of license; and 


(D) a statement that any comment or objection may be submitted to the 


board. 


(b) In addition to English, the director will require the announcement set out in (a) of this 


section to be given in the predominant languages in the area of the proposed premises if 


(1) the board determines that an announcement in multiple languages is necessary 


to provide adequate public notice; or  


(2) a local governing body or village council requests that announcement be given 


in multiple languages.  


(c) The public notice under this section must be given within the 90 days immediately 


preceding the filing of the application. 


(d) In this section, "newspaper of general circulation" means a publication that 


(1) is published in print or electronic newspaper format; 
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(2) is distributed at least bi-weekly each year within the judicial district where the 


proposed licensed premises is located, excluding a period when publication is interrupted by a 


casualty that the publisher cannot control; 


(3) is not published primarily to distribute advertising; and 


(4) is not intended primarily for a particular professional or occupational group.  


(Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.310    


  AS 04.06.090  AS 04.11.260   


 


3 AAC 305.080. Petition for licenses. (a) If required by AS 04.11.460, a petition is a 


necessary part of an application. All petitions must be on forms prescribed by the board. Petition 


signatures must be obtained within the 90-day period immediately preceding the submission of 


the application. However, signatures may be added to the petition before an application has been 


deemed complete. 


(b) A person signing a petition relating to a license must be 21 years of age or older and a 


permanent resident of the geographical area relevant to the petition. A person may have only one 


permanent residence. Municipal boundaries shall be disregarded when gathering petition 


signatures. 


(c) When submitting a petition under AS 04.11.460, an applicant shall assist in the 


determination of population by submitting the following information with the application: 


(1) a graphic designation on a United States Geodetic Survey map with a scale of 


at least one inch to the mile showing the population within a circle of the applicable radius, and 


showing where petition signatures were obtained; and 
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(2) the population within the applicable area and narrative of how the population 


was determined.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.460  


 


3 AAC 305.085. Local governing body protest. (a) A local governing body may protest 


an application filed under this chapter.  The protest must be in writing, filed with the board, and 


copied to the applicant, and must include the governing body's reason for the protest. The 


reasons stated by a local governing body must be logical grounds for opposing the application or 


continued operation of the license and have a reasonable basis in fact. Under this section, a 


protest may be filed for  


(1) an application to  


(A) issue a new license, a license with one or more endorsements, or 


endorsement; 


(B) renew an existing license, a license with one or more endorsements, or 


endorsement;  


(C) transfer the location of an existing license, a license with one or more 


endorsements, or endorsement; 


(D) transfer an existing license, a license with one or more endorsements, 


or endorsement to another person; or 


(2) the continued operation of a license or endorsement issued under this chapter; 


under this paragraph, a local governing body may only protest the continued operation of a 


license or endorsement during the second year of the biennial license period if the local 
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governing body files the protest and the reasons for the protest with the board and copies the 


licensee not later than January 31 of the second year of the license.  


(b) The board will not take final action upon an application until at least 


(1) 60 days after a local governing body receives the notice issued by the board 


required by AS 04.11.520, unless the local governing body waives the right to protest the 


application in writing to the director; and 


(2) 15 days after completion of public notice of the application. 


(c) A protest received after the 60-day period may not be accepted by the board. A protest 


may not cause the board to reconsider an approved renewal, transfer of location, or transfer to 


another person. 


(d) A local governing body that protests an application shall allow the applicant a 


reasonable opportunity to defend the application before a meeting of the local governing body. 


(e) A local governing body protest may be based upon facts that render the particular 


application objectionable to the local body or may be based upon a general public policy. If 


based on a general public policy, the policy must have a reasonable basis in fact, may not be 


contrary to law, and may not be patently inapplicable to the particular application being 


protested. The board will not substitute the board's judgment for that of the local governing body 


on a matter of public policy that has reasonable factual support. 


(f) If the application is denied because of a protest by the local governing body and the 


applicant requests a hearing, the local governing body must, at the board's request, appear or 


otherwise meaningfully participate in the hearing and must assist in or undertake the defense of 


the local governing body's protest. 
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(g) In addition to the other grounds for protest set out in this section, a local governing 


body may protest the 


(1) renewal or transfer of a license based on nonpayment of delinquent taxes or 


fees, whether single or in combination, of at least $1,000 arising in whole or in part from the 


conduct of the licensed business; and 


(2) transfer of a license if the local governing body has adopted an ordinance 


under which the local governing body may estimate the amount of taxes due in the tax year of 


the proposed transfer and arising in whole or in part from the conduct of the licensed business, 


and requires the licensee to pay the estimated amount; and 


(3) the licensee fails to pay that amount or give security under AS 04.11.360.  


(h) The board may uphold a protest of an application or continued operation with an 


initial abeyance period of not more than 180 days if the local governing body indicates that the 


protest is subject to rescission and that it will be withdrawn if the applicant meets conditions set 


by the local governing body. If the local governing body notifies the board within the period of 


the abeyance that the protest has been removed, the application or continued operation will be 


approved when all other applicable requirements have been met. If the local governing body has 


not notified the board within the period of the abeyance that the local governing body has 


removed the protest, the application or continued operation is denied.  (Eff. ____/____/______, 


Register _____)  


Authority: AS 04.06.005  AS 04.11.330  AS 04.11.510 


  AS 04.06.090  AS 04.11.360  AS 04.11.520  


  AS 04.06.100  AS 04.11.480   
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3 AAC 305.090. Procedure for action on a license or endorsement application. (a) 


The board will decide whether to grant or deny an application not later than 90 days after 


receiving the complete application. The board will not grant or deny the application before the 


time allowed for a local governing body to file a protest as set out under 3 AAC 305.085(b) 


unless the local governing body waives its right to protest. 


(b) Not later than seven days before a scheduled meeting that includes board action on 


applications, the director shall post a meeting agenda that includes a list of matters scheduled for 


action at that meeting on the office of the board's Internet website. The director shall also send 


written notification to each applicant with an application scheduled for action at that meeting 


through the board's online licensing system or to the electronic mail address identified in the 


application. The board may review an application without additional notice to the applicant. 


(c) The board will consider any written objection, protest, suggested condition, or 


petition, and any testimony received at a hearing on public protest held under 3 AAC 305.095 


when considering an application. The director shall retain any written objection, protest, 


suggested condition, or petition and the hearing record as part of the permanent record of the 


board's application review.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.11.320  AS 04.11.360 


  AS 04.06.090  AS 04.11.330  AS 04.11.370  


  AS 04.06.100  AS 04.11.340  AS 04.11.480   


  


3 AAC 305.095. Procedure on objection or protest; appeals. (a) If the board receives 


an objection described in AS 04.11.470, a protest described in AS 04.11.480(a) and 3 AAC 
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305.085, or a protest described in AS 04.11.480(b), the board will follow the following 


procedures: 


(1) in the case of an objection described in AS 04.11.470, the board will consider 


the objection at its first regular meeting at which it considers the application after the objection is 


received and determine whether it is appropriate to hold a public hearing under 


AS 04.11.510(b)(2) to ascertain the reaction of the public or a local governing body to the 


application; if the board determines that it is appropriate to hold a public hearing, the board will 


follow the procedures in (b) of this section; 


(2) if the board receives a protest of an application from a local governing body 


described in AS 04.11.480(a), the board will review the protest at its first regular meeting at 


which it considers the application after the protest is received and, if the board has any indication 


that the protest might be arbitrary, capricious, or unreasonable, the board will first determine 


whether the protest is based on a question of law; if the protest is found to be based in whole or 


in part on a question of law, the board will schedule the matter for a public hearing under (b) of 


this section and AS 04.11.510(b)(4); unless a hearing is required by another provision of law, if 


the protest is found not to be based on a question of law the board may conduct a public hearing 


under (b) of this section to ascertain the reaction of the public or a local governing body to the 


application in question; if the board has no indication that the protest is arbitrary, capricious, or 


unreasonable, it may vote to uphold the protest, and the applicant and the board will follow the 


procedure set in AS 04.11.510(b)(1); if the board decides to overrule the protest, the local 


governing body may appeal the board's decision under AS 44.62. 


(3) if the board receives a protest described in AS 04.11.480(b), the board will 


conduct a public hearing as required by AS 04.11.510(b)(3). 
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(b) A public hearing under this section will, be conducted after proper notice to interested 


parties and members of the public. The board shall exercise all other powers relating to the 


conduct of the hearing.  


(c) A public hearing conducted under this section will be recorded by a qualified court 


reporter or the board's staff. 


(d) A hearing required to be held under AS 44.62 is delegated to a hearing officer alone, 


unless the board decides to sit along with a hearing officer for a specific matter.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090  AS 04.06.100    


 


3 AAC 305.100. Procedure for mutually exclusive and competing applications. (a) If 


the board receives an application for a license that requires denial because it would exceed the 


amount of licenses available for that license type under AS 04.11.400(a), the application will be 


considered "mutually exclusive." 


(b) The board will consider, and grant or deny, mutually exclusive applications in the 


order in which they are received. However, all "competing applications," as defined under (c) of 


this section, will be treated as if they were received at the same time, and will be considered 


together. 


(c) For the purpose of this section, competing applications are those mutually exclusive 


applications for licenses, with or without an endorsement, that 


(1) inside a unified municipality, organized borough, or incorporated city; 


(A) are for one or more licenses which have become available because of a 


change of local option or a change in population and are received during the 30-day 
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period beginning on the date the license or licenses first become available; or 


(B) are for the last available license other than a license described in (A) of 


this paragraph and are received during the 30-day period beginning on the date the board 


received the first application for the license; and 


(2) outside a unified municipality, organized borough, or incorporated city, are 


received not more than 30 days after the immediately preceding application for the license. 


(d) Nothing in this section may be interpreted to allow the 90-day time limit for a 


decision on an application set by AS 04.11.510 to be exceeded.  (Eff. ____/____/______, 


Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.340 


  AS 04.06.080  AS 04.11.320  AS 04.11.400   


  AS 04.06.090    


 


3 AAC 305.105. Selection among mutually exclusive and competing applications. (a) 


Within an incorporated city, organized borough, or unified municipality, all competing 


applications, as defined in 3 AAC 305.100(c) will be considered together by the board under this 


section. 


(b) If affiliates, or persons who are related by birth or marriage, have filed competing 


applications for premises at a single location, the board will deny all but one of those 


applications. 


(c) The board will deny any competing applications which are required to be denied under 


AS 04.11.320, 04.11.340, 04.11.480, or 3 AAC 305.110.  


(d) If the denial of one or more competing applications under (b) or (c) of this section 
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makes any other competing applications no longer mutually exclusive, the board will approve the 


applications that are no longer mutually exclusive. 


(e) If competing applications remain after the board takes action under (b), (c), or (d) of 


this section, the board may grant any applications the board considers to be most in the public 


interest. In determining the public interest, the board may consider factors including  


(1) the safety, suitability, and proximity of the proposed premises to other 


licensed premises;  


(2) the size of the proposed premises;  


(3) community amenities associated with the premises including entertainment, 


dining facilities, and tourist accommodations; and  


(4) preferences or priorities expressed by the local governing body. 


(f) If competing applications remain after the board takes action under (b), (c), (d), or (e) 


of this section, the board may conduct a drawing to determine which remaining competing 


applications to approve. 


(g) A competing application not granted under this section will be denied without 


prejudice to future application. 


(h) A license, with or without an endorsement, granted under this section will be issued 


after the time within which unsuccessful competing applicants may appeal the denial of their 


applications, and after all statutory requirements are met by the successful applicant.  (Eff. 


____/____/______, Register _____) 


Authority: AS 04.06.005  AS 04.11.260  AS 04.11.400 


  AS 04.06.090  AS 04.11.320  AS 04.11.480       


  AS 04.06.100  AS 04.11.340  AS 04.11.560    
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 3 AAC 305.110. Factors for consideration; denial of application. (a) In determining 


whether to grant an application for an alcoholic beverage license, alcoholic beverage license with 


one or more endorsements, or an endorsement, the board may consider the following factors: 


(1) the applicant's and the applicant's affiliates' histories of felony conviction in 


this state, the United States, or another state or territory of the United States during the 15 years 


immediately preceding the date of application; 


(2) the applicant's or the applicant's affiliates' 


(A) violation of AS 04 or regulations adopted by the board; or 


(B) violation of the alcoholic beverage control laws of another state, as a 


licensee of that state;  


(3) whether the applicant or the applicant's affiliates are untrustworthy, unfit to 


conduct a licensed business, or a potential source of harm to the public;  


(4) whether the applicant or the applicant's affiliates have permitted, on licensed 


premises belonging to the applicant, the occurrence of sexual contact between persons; for the 


purpose of this paragraph, "sexual contact" has the meaning given in AS 11.81.900(b); 


(5) whether the application is not complete as required by an applicable provision 


of AS 04 and 3 AAC 305.101 - 3 AAC 305.165 or contains a false or misleading statement; 


(6) whether the license or endorsement would violate any requirement of the 


license or endorsement under AS 04 or this chapter; 


(7) whether the license or endorsement would violate any particular restriction 


applicable to the particular license or endorsement authorized under AS 04 or this chapter; 


(8) whether the license or endorsement is prohibited under this chapter as a result 


of an ordinance or election conducted under AS 04.11.491; 
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(9) whether a protest by the local governing body is not arbitrary, capricious, or 


unreasonable; 


(10) all other factors identified in AS 04.11.320 that are present and of concern; and 


(11) all other factors the board determines relevant to the public interest. 


(b) For an application for renewal of a license or for consideration of continued operation 


of a license, in addition to applicable factors identified in (a) of this section, the board may 


consider whether 


(1) the license or endorsement has been operated in violation of a condition or 


restriction the board previously imposed;  


(2) the applicant has lost the right to possession of the licensed premises;  


(3) the applicant has satisfied the minimum operating requirements;   


(4) the applicant is delinquent in the payment of taxes due in whole or in part from 


operation of the licensed business; and 


(5) other factors identified at AS 04.11.330are present. 


(c) For an application for transfer of a license to another person, in addition to applicable 


factors identified in (a) of this section, the board may consider whether 


(1) the transferor has not paid all debts or taxes arising from the operation of the 


business licensed under this chapter, unless the transferor gives security for the payment of the 


debts or taxes satisfactory to the creditor or taxing authority; 


(2) the transfer of the license to another person would result in violation of the 


provisions of AS 04 and this chapter relating to identity of licensees and financing of licensees;  


(3) the prospective transferee does not have the qualifications of an original 


applicant required under AS 04 or this chapter; and 
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(4) other factors identified at AS 04.11.360 are present. 


(d) For an application for transfer of location of an alcoholic beverage license, in addition 


to applicable factors identified in (a) of this section, the board may consider whether 


(1) the new location would violate any requirement of the license under AS 04 or 


this chapter; 


(2) the license would violate any particular restriction applicable to the particular 


license authorized under AS 04 or this chapter; 


(3) the license is prohibited under this chapter as a result of an ordinance or 


election conducted under AS 04.11.491; and 


(4) other factors identified at AS 04.11.340 are present. 


(e) A local governing body may use the factors set out in (a) of this section to properly 


protest an alcoholic beverage application under AS 04.11.480 and 3 AAC 305.085.  


(f) The board may deny an alcoholic beverage license application if the board finds that 


any of the applicable discretionary factors set out in (a) - (d) of this section do not support the 


application's approval. The board will deny an application if  


(1) approving the application would violate any mandatory provision of or 


restriction under AS 04 or this chapter; 


(2) if denial is required under AS 04.11.320, 04.11.330, 04.11.340, or 04.11.360; 


(3) if denial is required under 3 AAC 305.090, 3 AAC 305.100, 3 AAC 305.120 - 


.130, or 3 AAC 305.160; or  


(4) if the board concludes a protest of a local governing body is not arbitrary, 


capricious, or unreasonable. I 
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(g) The board has discretion to approve a license application but deny an endorsement 


application for the approved license.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.11.320  AS 04.11.360 


  AS 04.06.090  AS 04.11.330  AS 04.11.370  


  AS 04.06.100  AS 04.11.340  AS 04.11.480  


 


3 AAC 305.115. Consideration of endorsement. (a) An endorsement is valid only in 


conjunction with a license. An endorsement may be transferred to another person only if the 


license for which the endorsement was issued is also transferred to that person. An endorsement 


expires if the licensed premises are relocated, the license expires, or the license is revoked. 


(b) An endorsement is valid for the duration of the license and renews concurrently with 


the license. 


(c) The board will consider the factors identified in 3 AAC 305.105 when determining 


whether to grant or deny an application for an endorsement.  


.  (Eff. ____/____/______, Register _____) 


Authority: AS 04.06.005  AS 04.06.090  AS 04.06.100   


 


3 AAC 305.120. Waiver of annual operating requirement and minimum operating 


requirements. (a) Except as provided in this section, the board will deny an application for 


renewal of a license or a license with one or more endorsements if the licensed premises were 


not operated for the time required under AS 04.11.330(a)(3) or (d). 


(b) A licensee may submit a waiver application to the board to request a waiver of the 


operating requirement in AS 04.11.330 (a)(3) or (d). Under AS 04.11.330(a)(3), the board will 
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determine whether, through no fault of the licensee or because the premises are under 


construction, the licensed premises could not be operated for the required time during the 


preceding calendar year. 


(c) A waiver application for a calendar year must be made in writing to the board and 


must be accompanied by the non-refundable application fee of 


(1) an amount equal to one-half the applicable biennial license fee if a waiver 


application was not made for the previous year; or 


(2) double the amount of the fee paid for the previous waiver application. 


(d) A waiver application must include a statement from the licensee explaining why the 


licensed premises was not in compliance with AS 04.11.330(a)(3) or (d). The licensee must 


provide a copy of the waiver application to any local governing body with jurisdiction over the 


license and licensed premises. 


(e) The board may deny a third or subsequent, consecutive application for waiver 


(1) unless the licensee clearly shows that the licensed premises were not operated, 


because the premises were condemned or substantially destroyed by any cause; or 


(2) the licensee holds a common carrier dispensary license and is a boat weighing 


over 1,000 tons; 


(f) Absent circumstances to the contrary, the board will deny a third or subsequent, 


consecutive application for waiver in the event of condemnation or destruction of the premises if 


the premises identified on an applicant's license are not leased or owned by the licensee 


Additionally, a third or subsequent consecutive application for waiver that does not identify a 


licensed premises location will be denied. 


(g) The board may impose conditions along with the approval of a waiver application. 
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(h) If a waiver application is denied, an application for license renewal for the succeeding 


license period will be denied by the board under AS 04.11.330(a)(3). 


(i) In addition to the application fee under (c) of this section, the applicant shall pay 


$1,000 for an application that is received too late for board consideration at its last meeting of the 


calendar year for which the waiver is requested. 


(j) In the event of the death of a licensee, destruction of the premises, or comparable 


circumstances showing extraordinary hardship, the board may waive the fees required under (c) 


and (i) of this section. 


(k) If a license is exercised only to satisfy the minimum operating requirement under 


AS 04.11.330(a)(3) or 3 AAC 305.110, a licensee shall operate in a similar fashion to other 


licensed premises of the same type by meeting the following operating requirements as 


appropriate for the license type: 


(1) provide signage of sufficient size and visibility to show that the premises is 


open for business, including the business name and hours of operation; 


(2) offer a variety of malt beverages, wines, and distilled spirits for sale at the 


licensed premises, as appropriate to the type of license,  


(3) for a licensed package store premises, visibly display the alcoholic beverages 


stock; 


(4) for a beverage dispensary licensed premises, provide seating for at least one-


half of the maximum number allowed by the occupancy permit; 


(5) comply with all state or municipal health, fire, and zoning laws or ordinances 


required for the operation of business; 


(6) maintain a record of all purchases of alcoholic beverages for resale on the 
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licensed premises; and 


(7) record sales with a cash register or point of sale system that retains a record of 


transactions. 


(l) The licensee has the burden of proof to show that the licensed premises were operated 


for the minimum required period of time and met the operating requirements under (k) of this 


section. The licensee may provide receipts, invoices, photographs, permits, timecards, and other 


records to meet the burden of proof. If the licensee fails to provide proof that one or more of the 


operating requirements was met, the board may consider additional documentation provided by 


the licensee to determine whether the licensee has met the burden of proof. 


(m) If a new license is issued between November 20 and December 31, the licensee is 


exempt from filing a waiver of annual operating requirement for that year.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.330     


  AS 04.06.090   


 


3 AAC 305.125. Compelled transfer of a license to the prior licensee with a security 


interest in the license. (a) If a former licensee seeks to compel the transfer of a license because 


of a promise given as collateral by the current licensee under AS 04.11.670 to the former 


licensee during an earlier transfer of the license, followed by a default in payment related to 


property conveyed or a lease made as part of the previous transfer, the board will deny the 


transfer if the creditors are not satisfied under AS 04.11.360(4)(A). The board may approve the 


transfer if circumstances clearly show that 
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(1) the security interest was established in the previous transfer in accordance 


with 3 AAC 305.065.  


(2) the former licensee operated the license that was transferred for at least 240 


hours; and 


(3) the term of a security interest in a license to secure payment for personal 


property did not exceed 10 years.  


(b) The director may identify applications for transfer of ownership that are secured as 


described in this section in board meeting agendas.  


(c) After the foreclosure of real property that secures payment of debt that is also secured 


by a promise under AS 04.11.670, a license may not be retransferred without satisfaction of 


creditors under AS 04.11.360(4)(A) unless 


(1) the board approved an application for retransfer before the foreclosure; or 


(2) the amount owed to the former licensee for the real property at the time of 


foreclosure exceeds the fair market value of the property; the former licensee carries the burden 


of proof to show that the fair market value is less than the amount owed.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.11.260  AS 04.11.290 


  AS 04.06.090  AS 04.11.270  AS 04.11.450  


  AS 04.06.100  AS 04.11.280  AS 04.11.670  


  AS 04.11.050   


 


3 AAC 305.130. Consideration of transfer of location of a license under 


AS 04.11.400(k). (a) An application to transfer a license under AS 04.11.400(k) in a borough 
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with a population of 50,000 or more into or within an incorporated city in the borough must 


comply with the notice requirements set out in AS 04.11.280, 04.11.290, and 3 AAC 305.070(d), 


as applicable. The criteria for denial of an application to transfer an alcoholic beverage license to 


another location as set out in AS 04.11.340 and denial of an application to transfer an alcoholic 


beverage license to another person as set out in AS 04.11.360 also apply to an application to 


transfer a license under AS 04.11.400(k).  The notice requirements set out in this section apply to 


an application to transfer 


(1) an alcoholic beverage dispensary license issued under AS 04.09.200 to a 


restaurant, eating place, hotel, motel, resort, or similar business that contains a restaurant or 


eating place,  


(2) a package store license issued under AS 04.09.230; 


(3) a brewery retail license issued under AS 04.09.320; 


(4) a winery retail license issued under AS 04.09.330; or  


(5) a distillery retail license issued under AS 04.09.340. 


(b) If the board approves an application to transfer a license issued under 


AS 04.11.400(k), the license becomes a license of the municipality in the new location. The 


license may be transferred to a new location and new person within the receiving municipality. If 


a license is transferred with a security interest under AS 04.11.360(4)(B) and 04.11.670, the 


retransfer back to the previous owner may not be made to the location of the former municipality. 


(c) A license located in a municipality as a result of annexation is not counted as a new 


license for the purposes of AS 04.11.400(k). 


(d) When the board receives multiple applications to relocate a license under AS 


04.11.400(k) and the board has not allowed three relocations in that decade, the board will 
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approve the completed application that the board received first, if the application meets other 


applicable requirements of AS 04 and this chapter.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.400    


  AS 04.06.090   


 


3 AAC 305.135. Permits. (a) With the exception of a conditional contractor's permit 


issued under AS 04.09.690, an applicant must submit the proper permit application form and the 


permit fee to the office of the board to apply for a permit. The applicant must submit the 


application and fee not fewer than three business days before the first day of the event. The 


application must include  


(1) a description of the proposed premises; 


(2) a drawing that designates which areas are for storage, service, and 


consumption; 


(3) a statement of the specific hours of intended operation; 


(4) a copy of the approval from the proper local authority 


(5) a statement that every person who will serve or sell alcohol or check patron 


identification during the event will have successfully completed an approved alcohol server 


education course before the first day of the event; and 


(6) other information required by the application form. 


(b) To apply for a conditional contractor's permit, an applicant must submit the proper 


application form, written permission from the commanding officer of the military or naval 


reservation and the prime contractor of the remotely situated site, and the application and permit 


fees to the office of the board. The application must include  
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(1) a description of the proposed premises; 


(2) a drawing that designates which areas are for storage, service, and 


consumption; and  


(3) a statement of the specific hours of intended operation. 


(c) All other conditions for approval, removal, and expiration for a permit under this 


section are set out in AS 04.09.690. 


(d) The director will approve or deny all applications for permits. If an application is 


denied, the applicant may appeal the denial to the board. 


(e) A permit is not transferable. However, the holder of an approved permit subject to (a) 


of this section may submit a written amendment not fewer than three business days before the 


first date of the event to change the event date, site, designated area, or designated time. Any 


submission must include approval of the law enforcement agency with jurisdiction over the site. 


Except for a conditional contractor's permit issued under AS 04.09.690, a permit may not be 


renewed.  


(f) The holder of a permit shall comply with all statutes, ordinances, and regulations 


pertaining to the possession and sale of alcoholic beverages as it applies to the permit or the 


licensed premises of the alcoholic beverage licensee to which the permit attaches.  (Eff. 


____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.320  


  AS 04.06.080  AS 04.11.260   


 


3 AAC 305.140. Application for and board consideration of common carrier 


approval. (a) An applicant for a common carrier approval to transport and deliver alcoholic 
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beverages to a person in the state must file an application on a form prescribed by the board. The 


application must include the information and documentation set out in this section, along with 


the approval fee. A common carrier described under this section must certify it will meet the 


requirements of AS 04.09.750(c) and (d).  


(b) The board will approve a common carrier who meets the definition of common carrier 


under AS 04.09.750(g) and who provides the certifications required under AS 04.09.750(c) and 


(d).  


(c) The board may remove a previously approved common carrier under this section from 


the list maintained by the board as required in AS 04.09.750(e) if the common carrier transports 


or delivers alcoholic beverages in violation of AS 04.09.750(c) or (d).  (Eff. ____/____/______, 


Register _____)  


Authority: AS 04.06.005  AS 04.06.090   AS 04.06.100  


    


3 AAC 305.145. License and endorsement application and biennial fees. (a) A non-


refundable application fee of $500 must accompany an application for a  


(1) new license; 


(2) new license with one or more endorsements; 


(3) transfer of an existing license to another location or to another person; or  


(4) a transfer of an existing license with one or more endorsements to another 


location or to another person. 


(b) A non-refundable application fee of $300 must accompany an application to renew a 


license or a license with one or more endorsements.  
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(c) Except for an application for a multiple fixed counter endorsement, a non-refundable 


application fee of $25 must accompany an application for a new endorsement when the 


endorsement application is not submitted as part of a new, renewal, or transfer application. The 


initial non-refundable application fee for a multiple fixed counter endorsement is set out in 


AS 04.09.420(c).   


(d) The biennial license fees are as follows: 


(1) for a brewery manufacturer license, the amount set out in AS 04.09.020(b); 


(2) for a winery manufacturer license, the amount set out in AS 04.09.030(b);  


(3) for a distillery manufacturer license, the amount set out in AS 04.09.040(b); 


(4) for a general wholesale license, the amount set out in AS 04.09.100(b); 


(5) for a limited wholesale brewed beverage and wine license, the amount set out 


in AS 04.09.110(b);  


(6) for a brewery retail license, the amount set out in AS 04.09.320(b); 


(7) for a winery retail license, the amount set out in AS 04.09.330(b); 


(8) for a distillery retail license, the amount set out in AS 04.09.340(b); 


(9) for a brewery dispensary tourism license, the amount set out in 


AS 04.09.350(b); 


(10) for a beverage dispensary license, the amount set out in AS 04.09.200(b);  


(11) for a restaurant or eating place license, the amount set out in 


AS 04.09.210(b); 


(12) for a club license, the amount set out in AS 04.09.220(b); 


(13) for a package store license, the amount set out in AS 04.09.230(b); 


(14) for a pub license, the amount set out in AS 04.09.240(b); 
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(15) for a theater license, the amount set out in AS 04.09.250(b); 


(16) for a common carrier dispensary license, the amount set out in 


AS 04.09.260(b) or AS 04.09. 260(c);  


(17) for a sporting activity or event license, the amount set out in 


AS 04.09.270(b); 


(18) for an outdoor recreation lodge license, the amount set out in 


AS 04.09.280(b); 


(19) for a fair license, the amount set out in AS 04.09.290(b);  


(20) for a golf course license, the amount set out in AS 04.09.300(b); 


(21) for a destination resort license, the amount set out in AS 04.09.310(b); 


(22) for a seasonal restaurant or eating place tourism license, the amount set out in 


AS 04.09.360(b);  


(23) for a manufacturer direct shipment license, the amount set out in 


AS 04.09.370(b).  


(e) The biennial fee for an endorsement is as follows: 


(1) for a manufacturer sampling endorsement, the amount set out in 


AS 04.09.410(b);  


(2) for a multiple fixed counter endorsement: the amount set out in 


AS 04.09.420(b);  


(3) for a hotel or motel endorsement, the amount set out in AS 04.09.430(b);  


(4) for a large resort endorsement, the amount set out in AS 04.09.440(b);  


(5) for a restaurant endorsement, the amount set out in AS 04.09.450(b);  
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(6) for a package store shipping endorsement, the amount set out in 


AS 04.09.460(b);  


(7) for a package store delivery endorsement, the amount set out in 


AS 04.09.470(b);  


(8) for a package store repackaging endorsement, the amount set out in 


AS 04.09.480(b);  


(9) for a package store sampling endorsement, the amount set out in 


AS 04.09.490(b);  


(10) for a bowling alley endorsement, the amount set out in AS 04.09.500(b); 


(11) for a golf course endorsement, the amount set out in AS 04.09.510(b);  


(12) for a brewery repackaging endorsement, the amount set out in 


AS 04.09.520(b).  (Eff. ____/____/______, Register _____) 


Authority: AS 04.06.005  AS 04.06.090  AS 04.06.100      


 


3 AAC 305.150. Permits and common carrier approval fees. (a) Permit fees are as 


follows:  


(1) a beverage dispensary caterer's permit issued under AS 04.09.610 is $100 for 


the first two days and $50 for each additional day; 


(2) a restaurant caterer's dining permit issued under AS 04.09.620 is $100 for the 


first two days and $50 for each additional day; 


(3) a club caterer's permit issued under AS 04.09.630 is $100 for the first two 


days and $50 for each additional day; 
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(4) an art exhibit event permit issued under AS 04.09.640 is $100 for the first two 


days and $50 for each additional day; 


(5) a music festival permit issued under AS 04.09.645 is $100 for the first two 


days and $50 for each additional day; 


(6) a nonprofit organization event permit issued under AS 04.09.650 is $100 for 


the first two days and $50 for each additional day; 


(7) an alcoholic beverage auction permit issued under AS 04.09.660 is $50 per 


day; 


(8) a package store tasting event permit issued under AS 04.09.670 is $100 for the 


first two days and $50 for each additional day; 


(9) an inventory resale permit fee is set out in AS 04.09.680; 


(10) a live music or entertainment permit issued under AS 04.09.685 is $100 per 


event; 


(11) a conditional contractor's permit fee is set out in AS 04.09.690; 


(12) a de-designation permit application fee under 3 AAC 305.655(b) is $50; for 


certification required under 3 AAC 305.655(e) the fee is $50. 


(b) If an application for a permit described in (a) of this section is subject to AS 


04.09.600(b) and is received less than three days before the first day of the event, the application 


may be approved under the director's discretion. If the application is approved, the fee is twice 


the amount set out in (a) of this section.  


(c) The fee for a common carrier approval issued under AS 04.09.750 is a one-time fee 


per business entity of $1,250.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090  AS 04.06.100    
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3 AAC 305.155. General wholesale and limited wholesale additional fees. (a) In 


addition to the biennial license fee set out in AS 04.09.100(b) and 3 AAC 305.145, the holder of 


a general wholesale license shall pay the biennial declaration fee as set out in AS 04.09.130(b) 


and an annual fee based on total business transacted as set out in AS 04.09.100 and 04.09.120.  


(b) In addition to the biennial license fee set out in AS 04.09.110(b) and 3 AAC 305.145, 


the holder of a limited wholesale brewed beverages and wine license shall pay the biennial 


declaration fee as set out in AS 04.09.130(b) and an annual fee based on the total business 


transacted as set out in AS 04.09.110 and 04.09.120.  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.090  AS 04.06.100      


 


3 AAC 305.160. Processing fees for renewals after late payment of taxes. (a) After a 


local governing body protests a license renewal under 3 AAC 305.085(g)(1), a licensee shall pay 


an additional license renewal fee as follows:  


(1) if the delinquent taxes are paid after the local governing body files a protest 


with the board and before the board denies license renewal under AS 04.11.510(a), $50; 


(2) if the delinquent taxes are paid after the board denies a license renewal but 


before a hearing officer is appointed to hear an appeal of the board's denial, $500; 


(3) if the delinquent taxes are paid after a hearing officer is appointed but before 


an administrative hearing is held on appeal of the board's denial of license renewal, $1,000; or 


(4) if the delinquent taxes are paid after an administrative hearing but before the 


board adopts a hearing officer's recommendation to deny license renewal, $2,000.  


(b) A fee under (a) of this section will not be charged or will be refunded if the board 


finds that the local governing body has withdrawn the protest on the basis that the protest was 
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made in error. 


(c) Failure to remit fees under this section within 10 days following receipt of written 


notice from the director is additional grounds for the board to deny an application for renewal.  


(Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.06.100  AS 04.11.480   


  AS 04.06.090  AS 04.11.330  AS 04.11.510  


 


3 AAC 305.165. Miscellaneous fees. An applicant shall pay the following fees:  


(1) $250 for a diagram change application under 3 AAC 305.630(d); 


(2) $250 for a business name change application under 3 AAC 305.630(d); 


(3) $250 for a seasonal alternating premises application under 3 AAC 


305.630(f)(1); 


(4) $250 for an alternating licensed premises application under 3 AAC 305.650;  


(5) $250 for a change of officers application required under AS 04.11.045 - 


04.11.055;  


(6) $250 for an off-site warehouse storage application required under 


AS 04.21.060; 


(7) $250 for a proof of minimum operations application required under 


AS 04.11.330(a)(3); 


(8) $800 for a new alcohol server education course under 3 AAC 305.700(b); 


(9) $250 for review of an existing alcohol server education course under 3 AAC 


305.700(g).  (Eff. ____/____/______, Register _____)  


Authority: AS 04.06.005  AS 04.11.050  AS 04.11.480    
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AS 04.06.090  AS 04.11.055  AS 04.11.510   


AS 04.06.100  AS 04.11.330  AS 04.21.060  


AS 04.11.045      


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 








Register _____, ____________2023                   COMMERCE, COMMUNITY, AND EC. DEV.  


1 


Chapter 304. Alcoholic Beverage Control Board. 


Article 1. Administration. 


 


3 AAC 304.005 is repealed: 


 3 AAC 304.005. Submissions to the board. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 9/11/98, Register 147; repealed ____/____/______, Register _____) 


 


3 AAC 304.015 is repealed: 


 3 AAC 304.015. Staff. Repealed ____/____/______.  (Eff. 11/29/81, Register 80; 


repealed ____/____/______, Register _____) 


 


3 AAC 304.025 is repealed: 


 3 AAC 304.025. Conduct of board meetings. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 5/11/96, Register 138; repealed ____/____/______, Register _____) 


 


3 AAC 304.035 is repealed: 


 3 AAC 304.035. Public comment at board meetings. Repealed ____/____/______.  


(Eff. 11/29/81, Register 80; repealed ____/____/______, Register _____) 


 


Article 2. Licensing. 


3 AAC 304.100 is repealed: 


 3 AAC 304.100. When licenses become available. Repealed ____/____/______.  (Eff. 


4/28/84, Register 90; am 2/21/2019, Register 229; repealed ____/____/______, Register _____) 
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3 AAC 304.105 is repealed: 


 3 AAC 304.105. Application generally. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; am 10/4/87, Register 104; am 7/30/89, Register 111; am 5/1/94, Register 130; am 


5/11/96, Register 138; am 6/13/2003, Register 166; am 7/1/2018, Register 226; repealed 


____/____/______, Register _____) 


 


3 AAC 304.106 is repealed: 


 3 AAC 304.106. Security interest transfers. Repealed ____/____/______.  (Eff. 


6/22/2019, Register 230; repealed ____/____/______, Register _____) 


 


3 AAC 304.107 is repealed: 


 3 AAC 304.107. Compelled transfer of license; security interest. Repealed 


____/____/______.  (Eff. 7/30/89, Register 111; am 5/1/94, Register 130; am 6/22/2019, 


Register 230; repealed ____/____/______, Register _____) 


 


3 AAC 304.110 is repealed: 


 3 AAC 304.110. Mutually exclusive and competing applications. Repealed 


____/____/______.  (Eff. 4/28/84, Register 90; am 5/1/94, Register 130; repealed 


____/____/______, Register _____) 


 


3 AAC 304.112 is repealed: 


 3 AAC 304.112. Selection among competing applications within incorporated cities, 


organized boroughs, and unified municipalities. Repealed ____/____/______.  (Eff. 4/28/84, 
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Register 90; am 5/19/85, Register 94; am 5/1/94, Register 130; repealed ____/____/______, 


Register _____) 


 


3 AAC 304.115 is repealed: 


 3 AAC 304.115. Petitions. Repealed ____/____/______.  (Eff. 11/29/81, Register 80; am 


10/24/87, Register 104; am 4/11/2020, Register 234; repealed ____/____/______, Register 


_____) 


 


3 AAC 304.125 is repealed: 


 3 AAC 304.125. Public notice. Repealed ____/____/______.  (Eff. 11/29/81, Register 


80; am 5/1/94, Register 130; repealed ____/____/______, Register _____) 


 


3 AAC 304.145 is repealed: 


 3 AAC 304.145. Local governing body protest. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 4/28/84, Register 90; am 5/22/92, Register 122; am 5/11/96, Register 


138; am 2/21/2019, Register 229; repealed ____/____/______, Register _____) 


 


3 AAC 304.147 is repealed: 


 3 AAC 304.147. Processing fees for renewals after late payment of taxes. Repealed 


____/____/______.  (Eff. 5/1/94, Register 130; repealed ____/____/______, Register _____) 
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3 AAC 304.150 is repealed: 


 3 AAC 304.150. Procedure on objection or protest; appeals. Repealed 


____/____/______.  (Eff. 7/30/89, Register 111; repealed ____/____/______, Register _____) 


 


3 AAC 304.155 is repealed: 


 3 AAC 304.155. Issuance of license. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; repealed ____/____/______, Register _____) 


 


3 AAC 304.160 is repealed: 


 3 AAC 304.160. License renewals. Repealed ____/____/______.  (Eff. 9/11/98, Register 


147; am 6/13/2003, Register 166; am 2/21/2019, Register 229; repealed ____/____/______, 


Register _____) 


 


3 AAC 304.170 is repealed: 


 3 AAC 304.170. Waiver of annual operating requirement and minimum operating 


requirements. Repealed ____/____/______.  (Eff. 11/30/90, Register 116; am 5/22/92, Register 


122; am 5/1/94, Register 130; am 5/11/96, Register 138; am 2/21/2019, Register 229; am 


11/28/2019, Register 232; repealed ____/____/______, Register _____) 


 


3 AAC 304.175 is repealed: 


 3 AAC 304.175. Transfers. Repealed ____/____/______.  (Eff. 11/29/81, Register 80; 


am 4/28/84, Register 90; am 5/11/96, Register 138; am 8/24/2001, Register 159; am 6/13/2003, 


Register 166; am 10/27/2018, Register 228; repealed ____/____/______, Register _____) 
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3 AAC 304.180 is repealed: 


 3 AAC 304.180. Denial, suspension, revocation, or refusal to renew or transfer, in 


the public interest. Repealed ____/____/______.  (Eff. 4/28/84, Register 90; am 5/1/94, 


Register 130; am 5/11/96, Register 138; am 11/28/2019, Register 232; repealed 


____/____/______, Register _____) 


 


3 AAC 304.185 is repealed: 


 3 AAC 304.185. Licensed premises. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; am 12/13/2009, Register 192; am 7/1/2018, Register 226; am 8/17/2018, Register 


227; am 4/16/2020, Register 234; am 8/23/2020, Register 235; am 11/17/2020, Register 236; 


repealed ____/____/______, Register _____) 


 


3 AAC 304.190 is repealed: 


 3 AAC 304.190. Seasonal licenses. Repealed ____/____/______.  (Eff. 2/21/2019, 


Register 229; repealed ____/____/______, Register _____) 


 


3 AAC 304.195 is repealed: 


 3 AAC 304.195. Surrender of license. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; repealed ____/____/______, Register _____) 
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3 AAC 304.196 is repealed: 


 3 AAC 304.196. Transfer of location of licenses under AS 04.11.400(k). Repealed 


____/____/______.  (Eff. 12/13/2009, Register 192; repealed ____/____/______, Register 


_____) 


 


3 AAC 304.197 is repealed: 


 3 AAC 304.197. Process for transfer of a beverage dispensary license under 


AS 04.11.400(k). Repealed ____/____/______.  (Eff. 12/13/2009, Register 192; repealed 


____/____/______, Register _____) 


 


3 AAC 304.205 is repealed: 


 3 AAC 304.205. Exercise of authority. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; repealed ____/____/______, Register _____) 


 


3 AAC 304.215 is repealed: 


 3 AAC 304.215. Death of a sole licensee. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; am 7/4/2021, Register 239; repealed ____/____/______, Register _____) 


 


3 AAC 304.216 is repealed: 


 3 AAC 304.216. Death of an individual with a controlling interest in a license issued 


to a business entity. Repealed ____/____/______.  (Eff. 7/4/2021, Register 239; repealed 


____/____/______, Register _____) 
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3 AAC 304.217 is repealed: 


 3 AAC 304.217. Death of an individual with less than a controlling interest in a 


license issued to a business entity. Repealed ____/____/______.  (Eff. 7/4/2021, Register 239; 


repealed ____/____/______, Register _____) 


 


3 AAC 304.225 is repealed: 


 3 AAC 304.225. Alternating licensed premises. Repealed ____/____/______.  (Eff. 


12/16/2016, Register 220; am 8/17/2018, Register 227; am 4/9/2023, Register 246; repealed 


____/____/______, Register _____) 


 


Article 3. Licenses. 


3 AAC 304.305 is repealed: 


 3 AAC 304.305. Restaurant or eating place license. Repealed ____/____/______.  (Eff. 


11/29/81, Register80; am 6/25/88, Register 106; am 5/1/94, Register 130; am 5/11/96, Register 


138; am 9/11/98, Register 147; am 12/16/2016, Register 220; repealed ____/____/______, 


Register _____) 


 


3 AAC 304.310 is repealed: 


 3 AAC 304.310. Seasonal restaurant or eating place tourism license. Repealed 


____/____/______.  (Eff. 4/9/2023, Register 246; repealed ____/____/______, Register _____) 
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3 AAC 304.315 is repealed: 


 3 AAC 304.315. Beverage dispensary license. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 3/31/85, Register 93; repealed ____/____/______, Register _____) 


 


3 AAC 304.325 is repealed: 


 3 AAC 304.325. License issued to encourage tourism. Repealed ____/____/______.  


(Eff. 11/29/81, Register 80; am 5/19/85, Register 94; am 10/24/87, Register 104; am 5/22/92, 


Register 122; repealed ____/____/______, Register _____) 


 


3 AAC 304.335 is repealed: 


 3 AAC 304.335. License issued for public convenience. Repealed ____/____/______.  


(Eff. 11/29/81, Register 80; am 3/31/85, Register 93; am 10/24/87, Register 104; am 8/24/2001, 


Register 159; repealed ____/____/______, Register _____) 


 


3 AAC 304.340 is repealed: 


 3 AAC 304.340. Common carrier dispensary license. Repealed ____/____/______.  


(Eff. 11/6/2004, Register 172; am 7/19/2017, Register 223; repealed ____/____/______, Register 


_____) 


 


3 AAC 304.345 is repealed: 


 3 AAC 304.345. Golf course license. Repealed ____/____/______.  (Eff. 7/19/2000, 


Register 155; repealed ____/____/______, Register _____) 
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3 AAC 304.365 is repealed: 


 3 AAC 304.365. Package store license repackaging. Repealed ____/____/______.  


(Eff. 7/25/2012, Register 203; am 1/1/2021, Register 237; repealed ____/____/______, Register 


_____) 


 


3 AAC 304.375 is repealed: 


 3 AAC 304.375. Distillery license. Repealed ____/____/______.  (Eff. 12/16/2016, 


Register 220; repealed ____/____/______, Register _____) 


 


3 AAC 304.380 is repealed: 


 3 AAC 304.380. Winery license. Repealed ____/____/______.  (Eff. 7/19/2017, Register 


223; repealed ____/____/______, Register _____) 


 


Article 4. General Provisions Regarding Licensees and Licensed Premises. 


 


3 AAC 304.405 is repealed: 


 3 AAC 304.405. Adulteration, misbranding and false advertising. Repealed 


____/____/______.  (Eff. 11/29/81, Register 80; am 9/11/98, Register 147; repealed 


____/____/______, Register _____) 
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3 AAC 304.410 is repealed: 


 3 AAC 304.410. Resealing wine served with a meal for removal from licensed 


premises. Repealed ____/____/______.  (Eff. 8/23, 2009, Register 191; repealed 


____/____/______, Register _____) 


 


3 AAC 304.425 is repealed: 


 3 AAC 304.425. Determining age of patron. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 5/22/92, Register 122; am 5/11/2012, Register 202; repealed 


____/____/______, Register _____) 


 


3 AAC 304.430 is repealed: 


 3 AAC 304.430. Compliance checks and surveys by nongovernmental organizations. 


Repealed ____/____/______.  (Eff. 12/13/2009, Register 192; repealed ____/____/______, 


Register _____) 


 


3 AAC 304.440 is repealed: 


 3 AAC 304.440. Pricing and marketing of alcoholic beverages. Repealed 


____/____/______.  (Eff. 5/11/96, Register 138; repealed ____/____/______, Register _____) 


 


3 AAC 304.455 is repealed: 


 3 AAC 304.455. Recordkeeping requirements. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 5/1/94, Register 130; repealed ____/____/______, Register _____) 
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3 AAC 304.465 is repealed: 


 3 AAC 304.465. Alcohol server education course. Repealed ____/____/______.  (Eff. 


4/1/94, Register 129; am 8/24/2001, Register 159; am 12/13/2009, Register 192; am 9/16/2017, 


Register 223; am 2/23/2020, Register 233; am 4/14/2021, Register 238; repealed 


____/____/______, Register _____) 


 


Article 5. Enforcement. 


3 AAC 304.505 is repealed: 


 3 AAC 304.505. Powers of investigative personnel. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 3/13/99, Register 149; repealed ____/____/______, Register _____) 


 


3 AAC 304.515 is repealed: 


 3 AAC 304.515. Inspection. Repealed ____/____/______.  (Eff. 11/29/81, Register 80; 


repealed ____/____/______, Register _____) 


 


3 AAC 304.525 is repealed: 


 3 AAC 304.525. Communication with licensees. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 7/30/89, Register 111; repealed ____/____/______, Register _____) 


 


3 AAC 304.535 is repealed: 


 3 AAC 304.535. Suspension and revocation of license. Repealed ____/____/______.  


(Eff. 11/29/81, Register 80; am 6/13/2003, Register 166; repealed ____/____/______, Register 


_____) 
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3 AAC 304.540 is repealed: 


 3 AAC 304.540. Civil fine. Repealed ____/____/______.  (Eff.5/22/92, Register 122; am 


8/24/2001, Register 159; repealed ____/____/______, Register _____) 


 


3 AAC 304.545 is repealed: 


 3 AAC 304.545. Effect of revocation. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; repealed ____/____/______, Register _____) 


 


Article 6. Miscellaneous Provisions. 


 


3 AAC 304.610 is repealed: 


 3 AAC 304.610. Refunds to municipalities. Repealed ____/____/______.  (Eff. 


7/19/2000, Register 155; am 12/13/20019, Register 192; repealed ____/____/______, Register 


_____) 


 


3 AAC 304.620 is repealed: 


 3 AAC 304.620. Colleges and universities. Repealed ____/____/______.  (Eff. 7/30/89, 


Register 111; repealed ____/____/______, Register _____) 


 


3 AAC 304.625 is repealed: 


 3 AAC 304.625. Community prohibitions on alcoholic beverages. Repealed 


____/____/______.  (Eff. 11/29/81, Register 80; am 5/11/96, Register 138; am 9/11/98, Register 


147; repealed ____/____/______, Register _____) 
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3 AAC 304.635 is repealed: 


 3 AAC 304.635. Third-party purchases for consideration. Repealed 


____/____/______.  (Eff. 11/29/81, Register 80; repealed ____/____/______, Register _____) 


 


3 AAC 304.640 is repealed: 


 3 AAC 304.640. Direct winery shipments for personal use. Repealed 


____/____/______.  (Eff. 12/13/2009, Register 192; repealed ____/____/______, Register 


_____) 


 


3 AAC 304.642 is repealed: 


 3 AAC 304.642. Wine clubs. Repealed ____/____/______.  (Eff. 8/18/2013, Register 


207; repealed ____/____/______, Register _____) 


 


3 AAC 304.645 is repealed: 


 3 AAC 304.645. Written orders for alcoholic beverages; other transporting of 


alcoholic beverages; local governing body authority. Repealed ____/____/______.  (Eff. 


11/29/81, Register 80; am 3/31/85, Register 93; am 10/24/87, Register 104; am 7/30/89, Register 


111; am 5/1/94, Register 130; am 5/11/96, Register 138; am 9/11/98, Register 147; am 


7/19/2000, Register 155; am 8/24/2001, Register 159; am 12/13/2009, Register 192; am 


3/14/2012, Register 201; repealed ____/____/______, Register _____) 
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3 AAC 304.647 is repealed: 


 3 AAC 304.647. Package store license delivery permit. Repealed ____/____/______.  


(Eff. 8/24/2001, Register 159; repealed ____/____/______, Register _____) 


 


3 AAC 304.650 is repealed: 


 3 AAC 304.650. Alcoholic beverages stocked in guest rooms. Repealed 


____/____/______.  (Eff. 3/31/96, Register 137; repealed ____/____/______, Register _____) 


 


3 AAC 304.660 is repealed: 


 3 AAC 304.660. Temporary de-designation of licensed premises. Repealed 


____/____/______.  (Eff. 7/30/89, Register 111; repealed ____/____/______, Register _____) 


 


3 AAC 304.670 is repealed: 


 3 AAC 304.670. Municipal golf course license. [Annulled; see editor's note.] 


Repealed ____/____/______.  (Eff. 5/22/92; Register 122; am 5/1/94, Register 130; repealed 


____/____/______, Register _____) 


 


3 AAC 304.675 is repealed: 


 3 AAC 304.675. Permits. Repealed ____/____/______.  (Eff. 11/29/81, Register 80; 


repealed ____/____/______, Register _____) 
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3 AAC 304.680 is repealed: 


 3 AAC 304.680. Restaurant caterer's dinner permit. Repealed ____/____/______.  


(Eff. 10/24/87, Register 104; am 6/13/2002, Register 166; repealed ____/____/______, Register 


_____) 


 


3 AAC 304.685 is repealed: 


 3 AAC 304.685. Caterer's permit. Repealed ____/____/______.  (Eff. 11/29/81, 


Register 80; repealed ____/____/______, Register _____) 


 


3 AAC 304.690 is repealed: 


 3 AAC 304.690. Club license caterer's permit. Repealed ____/____/______.  (Eff. 


7/30/89, Register 111; am 9/11/98, Register 147; repealed ____/____/______, Register _____) 


 


3 AAC 304.695 is repealed: 


 3 AAC 304.695. Theatre license. Repealed ____/____/______.  (Eff. 10/24/87, Register 


104; am 7/30/89, Register 111; am 5/1/94, Register 130; am 8/24/2001, Register 159; repealed 


____/____/______, Register _____) 


 


3 AAC 304.697 is repealed: 


 3 AAC 304.697. Art exhibit permit. Repealed ____/____/______.  (Eff. 6/13/2003, 


Register 166; repealed ____/____/______, Register _____) 
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3 AAC 304.699 is repealed: 


 3 AAC 304.699. Wine auction permit. Repealed ____/____/______.  (Eff. 6/13/2003, 


Register 166; am 2/21/2019, Register 229; repealed ____/____/______, Register _____) 


 


Article 7. Restaurant Designation Permits. 


 


3 AAC 304.715 is repealed: 


 3 AAC 304.715. Application for designation. Repealed ____/____/______.  (Eff. 


10/24/87, Register 104; am 9/11/98, Register 147; am 7/19/2000, Register 155; am 12/16/2016, 


Register 220; am 4/9/2023, Register 246; repealed ____/____/______, Register _____) 


 


3 AAC 304.725 is repealed: 


 3 AAC 304.725. Dining by persons under the age of 21. Repealed ____/____/______.  


(Eff. 10/24/87, Register 104; repealed ____/____/______, Register _____) 


 


3 AAC 304.745 is repealed: 


 3 AAC 304.745. Employment of persons under the age of 21. Repealed 


____/____/______.  (Eff. 10/24/87, Register 104; am 5/1/94, Register 130; repealed 


____/____/______, Register _____) 


 


3 AAC 304.765 is repealed: 


 3 AAC 304.765. Limitation of designation. Repealed ____/____/______.  (Eff. 


10/24/87, Register 104; repealed ____/____/______, Register _____) 
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3 AAC 304.775 is repealed: 


 3 AAC 304.775. Certificate of designation. Repealed ____/____/______.  (Eff. 


10/24/87, Register 104; repealed ____/____/______, Register _____) 


 


3 AAC 304.785 is repealed: 


 3 AAC 304.785. Termination of designation. Repealed ____/____/______.  (Eff. 


10/24/87, Register 104l repealed ____/____/______, Register _____) 


 


3 AAC 304.795 is repealed: 


 3 AAC 304.795. Suspension or revocation of designation. Repealed 


____/____/______.  (Eff. 10/24/87, Register 104; repealed ____/____/______, Register _____) 


 


Article 8. General Provisions. 


 


3 AAC 304.905 is repealed: 


 3 AAC 304.905. Determining population criteria. Repealed ____/____/______.  (Eff. 


4/28/84, Register 90; am 10/24/87, Register 104; am 4/11/2020, Register 234; repealed 


____/____/______, Register _____) 


 


3 AAC 304.907 is repealed: 


 3 AAC 304.907. Determining visitor population. Repealed ____/____/______.  (Eff. 


4/9/2023, Register 246; repealed ____/____/______, Register _____) 
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3 AAC 304.908 is repealed: 


 3 AAC 304.908. Determining Available Seasonal Restaurant Eating Place Licenses. 


Repealed ____/____/______.  (Eff. 4/9/2023, Register 246; repealed ____/____/______, 


Register _____) 


(((Note to publisher: Please change the section heading to be in sentence-case, not each word 


capitalized.))) 


 


3 AAC 304.910 is repealed: 


 3 AAC 304.910. Restaurant definitions. Repealed ____/____/______.  (Eff. 2/21/2019, 


Register 229; repealed ____/____/______, Register _____) 


 


3 AAC 304.920 is repealed: 


 3 AAC 304.920. Curbside pickup. Repealed ____/____/______.  (Eff. 4/16/2020, 


Register 234; am 8/23/2020, Register 235; am 11/17/2020, Register 236; repealed 


____/____/______, Register _____) 


 


3 AAC 304.925 is repealed: 


 3 AAC 304.925. Home delivery. Repealed ____/____/______.  (Eff. 4/16/2020, Register 


234; am 4/23/2020, Register 234; am 8/23/2020, Register 235; am 11/17/2020, Register 236; 


repealed ____/____/______, Register _____) 
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3 AAC 304.980 is repealed: 


 3 AAC 304.980. Prohibited financial interest; representative or owner; management 


agreements. Repealed ____/____/______.  (Eff. 7/25/2012, Register 203; am 12/16/2016, 


Register 220; repealed ____/____/______, Register _____) 


 


3 AAC 304.990 is repealed: 


 3 AAC 304.990. Definitions. Repealed ____/____/______.  (Eff.4/28/94, Register 90; 


am 6/13/2003, Register 166; repealed ____/____/______, Register _____) 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 








 


Department of Commerce, Community,  
and Economic Development 


 
Alcohol and Marijuana Control Office 


 
550 West 7th Avenue, Suite 1600 


Anchorage, AK 99501 
Main: 907.269.0350 


MEMORANDUM 


          TO: Alcoholic Beverage Control Board  DATE:  September 26, 2023 


          FROM: Kristina Serezhenkov, Regulations 
Specialist 
 


RE:  Title 4 Rewrite:  Repeal of 3 
AAC 304 and creation of new 3 
AAC 305, Articles, 1, 2, 3, 4, 5, 
6, 7 and 8 


 
The draft regulations attached create a new chapter 3 AAC 305 and repeal the previous chapter 3 


AAC 304.  The new Articles included in the new chapter 3 AAC 305 are:  
 
Article 1, Board; Administration; Licensing; Fees 
 
Article 2, Manufacturer Licenses; Endorsements; Permits 
 
Article 3, Retail Licenses; Endorsements; Permits 
 
Article 4, Wholesale Licenses 
 
Article 5, Provisions Applicable to More Than One License Type 
 
Article 6, alcohol Server Education Course 
 
Article 7, Enforcement; Civil Penalties 
 
Article 8, General Provisions 
 
 
The board approved the draft at the July 6, 2023, meeting.  Upon Law review and approval, the 


draft regulations were sent out for official public comment on August 21, 2023.  The initial public comment 
closing date of September 22, 2023, was then extended to September 28, 2023.  Written comments were 
received and are attached to this memo packet. 


 
 


Options for the board: 
 


• Move to adopt and send to Law for final review. 
• Move to amend and adopt then send  to Law for final review in advance of additional public 


comment. 
• Move to send back to staff for more work. 


 








CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.


From: Anna Brawley
To: CED AMCO REGS (CED sponsored)
Cc: Wilson, Joan M (CED)
Subject: Comments: Draft Regulations (3 AAC 305) re: Title 4 Rewrite
Date: Sunday, September 24, 2023 5:18:41 PM
Attachments: AlcoholRegsComments_ABrawley-Personal_9-24-23.pdf


Hello,


Please find attached my comments on the draft regulations, to be considered by the ABC
Board at its next meeting on September 29. Please note that these are submitted by myself as
an individual, also specified on the comments.


I intend to submit some comments separately, from my role as Anchorage Assembly member,
on different topics directly related to the Municipality.


Thank you,
A


Anna Brawley
Anchorage resident
annab.brawley@gmail.com



mailto:annab.brawley@gmail.com

mailto:amco.regs@alaska.gov

mailto:joan.wilson@alaska.gov

mailto:annab.brawley@gmail.com
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Comments on Dra� Alcohol Regula�ons, Title 4 Rewrite Implementa�on 



Submited September 24, 2023 via e-mail: amco.regs@alaska.gov 



Please note: The following comments are submitted as an individual. A separate comment letter will be 
submitted on my Anchorage Assembly letterhead, addressing specific items from my perspective as a 
member of that body, and regarding the Municipality. 
 



To the Alcoholic Beverage Control Board and staff of the Alcohol and Marijuana Control Office: 



This comment leter has two parts: first, a broad statement of congratula�ons and apprecia�on for the 
commitment and hard work to implement this package of regula�ons in advance of SB 9’s effec�ve date; 
and second, a brief list of comments on specific regula�ons. 



Comments on Process and Broad Outcomes of Regula�ons Update Project 



My sincerest apprecia�on, gra�tude, and congratula�ons to the Board, AMCO staff, and all par�cipa�ng 
stakeholders who have spent many hours since the passage of SB 9 focused on a smooth and effec�ve 
implementa�on of the new Title 4! The success of the policy changes depends on this group’s ability to 
opera�onalize the new system, from regula�ons to the online license system, and to meet the cri�cal 
deadline the bill’s effec�ve date places on this process. Having been a par�cipant in some of this 
implementa�on work, and observing the hard work and dedica�on of the many people who con�nue to 
lead and support this effort, I feel confident that the roll-out of our new system will be a success. 



It is important to recognize the commitment it takes to keep this complex project moving, so special 
thank you and recogni�on to Director Wilson and her staff for moving us all toward the finish line. 



Specific Comments on Dra� Regula�ons 



Each comment cites the specific section and (where appropriate) draft language being referred to. 



3 AAC 305.330. Endorsements available to beverage dispensary and beverage dispensary tourism 
licenses 



1. Hotel or Motel Endorsement [-330(a)(2)(A & B)] and Large Resort Endorsement [-330(a)(3)(A & B)] 



I support the language as currently writen, in par�cular the language in (A) of both sec�ons that 
describes the licensed premises as being a por�on of the overall loca�on’s area, and (B) of both 
sec�ons, sta�ng that the licensee must have mul�ple fixed counter endorsement(s) for any 
addi�onal licensed premises. 



It should be noted that the underlying assump�on of having licensed premises, is that it is a discrete 
area with boundaries, and not assumed to be the en�re property, or square footage of a building. AS 
Title 4 was writen, and was not altered by SB 9, to assume that any establishment is likely to have 
licensed and unlicensed premises, requiring defini�on of where alcohol will be produced, served, 
consumed, sold, and/or stored. Defining the premises is also necessary because it is intended to be a 
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limited-access area, excluding minors (except in certain situa�ons) as well as adults who are not 
legally allowed to be on licensed premises. 



Many of the new endorsements allow for a larger area, or areas, that may be licensed, beyond that 
allowed in the underlying license. The hotel or motel endorsement and large resort endorsement 
were both specifically created to address a longstanding issue before the board: how broadly to 
allow a duplicate license to be issued, beyond the statutory defini�on of an addi�onal room with a 
fixed counter. Over �me, hotels, motels, and resorts were recognized to have different characteris�cs 
and business model, and allowed to broaden that defini�on. The transi�on from duplicate licenses 
to mul�ple fixed counter endorsements is intended to s�ll provide flexibility for having mul�ple 
premises. The hotel or motel and large resort endorsements allows more flexibility s�ll, for 
businesses opera�ng lodging and other ac�vi�es, but s�ll requires a mul�ple fixed counter 
endorsement for mul�ple premises—which also assumes some of the premises remains unlicensed. 
This is consistent with the intent of SB 9, and the new endorsements designed to address this issue 
of mul�ple premises from the same license. 



3 AAC 305.340. Endorsements available to package store licenses 



2. Package Store Delivery Endorsement [-340(c)] 



I support the language as writen. In par�cular, I appreciate the specificity in the sec�on below, as 
well as the clear defini�on of “social event” in subsec�on (f): 



“between the hours of 8:00 a.m. and 5:00 p.m. to a responsible adult at the 
loca�on of a social event” 



The intent of this endorsement is to allow, as a convenience service for people organizing events that 
are not permited events and open to the public, but are truly social events, organized in advance 
and with a moderate number of atendees. This endorsement was created from an exis�ng ac�vity 
allowed for package stores, but narrowly defined to only allow delivery to cruise ships via a local 
florist. The language in the endorsement is broader than what is allowed under Title 4 prior to the 
re-write; it was intended to allow this ac�vity in more situa�ons, but s�ll focused on serving pre-
planned events—not as a de facto legaliza�on of broad home delivery ac�vi�es. This language 
maintains the statutory intent by placing these guardrails on the �me, place and manner of delivery. 



3. Package Store Sampling [-340(e)] 



“(e) … no�fy its exis�ng customers of sampling ac�vi�es by electronic mail or by 
short message service or mul�media message service for telephone numbers 
gathered from exis�ng customers while the exis�ng customers are on the licensed 
premises. No other means of electronic no�fica�on is permissible.” 



I support the statutory language and overall intent of limi�ng adver�sing about a package store’s 
sampling ac�vi�es as a public health and safety protec�on, by avoiding the risk of heavy promo�on 
of free alcohol consump�on as a marke�ng strategy, par�cularly if an operator is not also conduc�ng 
sampling ac�vi�es responsibly. However, I oppose the language highlighted in subsec�on (e), 
because I do not believe it is a prac�cal limita�on to impose on businesses, and limi�ng customer 
data collec�on to this method is not in itself an effec�ve risk mi�ga�on. 
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While I was not present in discussion about this sec�on, I imagine the ra�onale may be as follows: If 
a business wishes to broadly promote its sampling ac�vi�es and not directly violate statute, they 
may instead make aggressive pushes to increase their customer mailing lists, by adver�sing on social 
media that customers should sign up to receive no�ce about special offers. By limi�ng the business 
to collec�ng customer informa�on by those physically present on the premises, this will limit their 
audience and poten�al avoidance of the intent of the statute. Because the limit is placed specifically 
on phone numbers, it may also be writen to prevent a business from purchasing a large dataset of 
numbers for adver�sing purposes, and conduc�ng “robo-texts.” 



I understand this ra�onale, if this is indeed the thinking behind this sec�on, but it does not seem 
prac�cal, nor would it reduce the risk of misuse of actual sampling on the licensed premises. While 
requiring the person to be physically present to provide their number would limit the size of the 
mailing list, it is s�ll a private mailing list; text messages to a large list is s�ll not the same as a public 
adver�sement, in terms of audience and visibility. Furthermore, it does not seem to be a reasonable 
restric�on to require that a business only collect contact informa�on from people physically present; 
if a person living in another Alaska community and who travels infrequently to the business’s 
loca�on, but wishes to follow the business’s communica�ons, do they need to wait un�l they are 
next at the business’s loca�on to sign up? The regula�on language also does not appear to apply to 
collec�on of e-mail addresses, which is inconsistent; if the regula�on is intended to apply to both 
formats, it is not plainly read that way. 



If the concern is not allowing mass adver�sing by text message, the language could be modified to 
simply say that the telephone number or e-mail address must have been provided with the consent 
of the customer: this is the principle of “opt-in” communica�ons, especially for mass electronic 
communica�ons. It would also seem to preclude purchase of contact-informa�on datasets, for which 
the individual contacts did not provide consent to join that business’s list. 



The language also appears to restrict communica�on about sampling ac�vi�es broadly on public 
social media accounts. I do support this limit, because there is no prac�cal way to u�lize a business’s 
social media presence, unless they are on a pla�orm with purely private network communica�ons; a 
business is very unlikely to have a private account, if its purpose is broad promo�on of their brand. 



Ques�on: Intent to Address Manufacturer Direct Shipment License in Regula�on? 



The dra� regula�ons, consistent with statute, exempt the direct shipment license (AS 04.09.370) from 
the full applica�on process required for other licenses. The intent of this was to recognize that holders of 
this license are either already license holders in Alaska (an in-state winery, for example) or are opera�ng 
and licensed in another state, and intend to ship products to Alaska customers in response to orders. 
This means, for example, in lieu of many of the requirements for a license applicant for a physical 
premises in Alaska, a licensee-applicant for a direct shipment license can provide a copy of an already-
issued current license. However, the process and requirements for the manufacturer direct shipment 
license are not addressed in this packet. 



What is the ABC Board’s intent for this license type? Is this license’s applica�on process intended to be 
addressed in a subsequent regula�on, by simply following the statute language, and/or by crea�ng a 
form to address the detail? 












1 


Comments on Dra� Alcohol Regula�ons, Title 4 Rewrite Implementa�on 


Submited September 24, 2023 via e-mail: amco.regs@alaska.gov 


Please note: The following comments are submitted as an individual. A separate comment letter will be 
submitted on my Anchorage Assembly letterhead, addressing specific items from my perspective as a 
member of that body, and regarding the Municipality. 
 


To the Alcoholic Beverage Control Board and staff of the Alcohol and Marijuana Control Office: 


This comment leter has two parts: first, a broad statement of congratula�ons and apprecia�on for the 
commitment and hard work to implement this package of regula�ons in advance of SB 9’s effec�ve date; 
and second, a brief list of comments on specific regula�ons. 


Comments on Process and Broad Outcomes of Regula�ons Update Project 


My sincerest apprecia�on, gra�tude, and congratula�ons to the Board, AMCO staff, and all par�cipa�ng 
stakeholders who have spent many hours since the passage of SB 9 focused on a smooth and effec�ve 
implementa�on of the new Title 4! The success of the policy changes depends on this group’s ability to 
opera�onalize the new system, from regula�ons to the online license system, and to meet the cri�cal 
deadline the bill’s effec�ve date places on this process. Having been a par�cipant in some of this 
implementa�on work, and observing the hard work and dedica�on of the many people who con�nue to 
lead and support this effort, I feel confident that the roll-out of our new system will be a success. 


It is important to recognize the commitment it takes to keep this complex project moving, so special 
thank you and recogni�on to Director Wilson and her staff for moving us all toward the finish line. 


Specific Comments on Dra� Regula�ons 


Each comment cites the specific section and (where appropriate) draft language being referred to. 


3 AAC 305.330. Endorsements available to beverage dispensary and beverage dispensary tourism 
licenses 


1. Hotel or Motel Endorsement [-330(a)(2)(A & B)] and Large Resort Endorsement [-330(a)(3)(A & B)] 


I support the language as currently writen, in par�cular the language in (A) of both sec�ons that 
describes the licensed premises as being a por�on of the overall loca�on’s area, and (B) of both 
sec�ons, sta�ng that the licensee must have mul�ple fixed counter endorsement(s) for any 
addi�onal licensed premises. 


It should be noted that the underlying assump�on of having licensed premises, is that it is a discrete 
area with boundaries, and not assumed to be the en�re property, or square footage of a building. AS 
Title 4 was writen, and was not altered by SB 9, to assume that any establishment is likely to have 
licensed and unlicensed premises, requiring defini�on of where alcohol will be produced, served, 
consumed, sold, and/or stored. Defining the premises is also necessary because it is intended to be a 
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limited-access area, excluding minors (except in certain situa�ons) as well as adults who are not 
legally allowed to be on licensed premises. 


Many of the new endorsements allow for a larger area, or areas, that may be licensed, beyond that 
allowed in the underlying license. The hotel or motel endorsement and large resort endorsement 
were both specifically created to address a longstanding issue before the board: how broadly to 
allow a duplicate license to be issued, beyond the statutory defini�on of an addi�onal room with a 
fixed counter. Over �me, hotels, motels, and resorts were recognized to have different characteris�cs 
and business model, and allowed to broaden that defini�on. The transi�on from duplicate licenses 
to mul�ple fixed counter endorsements is intended to s�ll provide flexibility for having mul�ple 
premises. The hotel or motel and large resort endorsements allows more flexibility s�ll, for 
businesses opera�ng lodging and other ac�vi�es, but s�ll requires a mul�ple fixed counter 
endorsement for mul�ple premises—which also assumes some of the premises remains unlicensed. 
This is consistent with the intent of SB 9, and the new endorsements designed to address this issue 
of mul�ple premises from the same license. 


3 AAC 305.340. Endorsements available to package store licenses 


2. Package Store Delivery Endorsement [-340(c)] 


I support the language as writen. In par�cular, I appreciate the specificity in the sec�on below, as 
well as the clear defini�on of “social event” in subsec�on (f): 


“between the hours of 8:00 a.m. and 5:00 p.m. to a responsible adult at the 
loca�on of a social event” 


The intent of this endorsement is to allow, as a convenience service for people organizing events that 
are not permited events and open to the public, but are truly social events, organized in advance 
and with a moderate number of atendees. This endorsement was created from an exis�ng ac�vity 
allowed for package stores, but narrowly defined to only allow delivery to cruise ships via a local 
florist. The language in the endorsement is broader than what is allowed under Title 4 prior to the 
re-write; it was intended to allow this ac�vity in more situa�ons, but s�ll focused on serving pre-
planned events—not as a de facto legaliza�on of broad home delivery ac�vi�es. This language 
maintains the statutory intent by placing these guardrails on the �me, place and manner of delivery. 


3. Package Store Sampling [-340(e)] 


“(e) … no�fy its exis�ng customers of sampling ac�vi�es by electronic mail or by 
short message service or mul�media message service for telephone numbers 
gathered from exis�ng customers while the exis�ng customers are on the licensed 
premises. No other means of electronic no�fica�on is permissible.” 


I support the statutory language and overall intent of limi�ng adver�sing about a package store’s 
sampling ac�vi�es as a public health and safety protec�on, by avoiding the risk of heavy promo�on 
of free alcohol consump�on as a marke�ng strategy, par�cularly if an operator is not also conduc�ng 
sampling ac�vi�es responsibly. However, I oppose the language highlighted in subsec�on (e), 
because I do not believe it is a prac�cal limita�on to impose on businesses, and limi�ng customer 
data collec�on to this method is not in itself an effec�ve risk mi�ga�on. 
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While I was not present in discussion about this sec�on, I imagine the ra�onale may be as follows: If 
a business wishes to broadly promote its sampling ac�vi�es and not directly violate statute, they 
may instead make aggressive pushes to increase their customer mailing lists, by adver�sing on social 
media that customers should sign up to receive no�ce about special offers. By limi�ng the business 
to collec�ng customer informa�on by those physically present on the premises, this will limit their 
audience and poten�al avoidance of the intent of the statute. Because the limit is placed specifically 
on phone numbers, it may also be writen to prevent a business from purchasing a large dataset of 
numbers for adver�sing purposes, and conduc�ng “robo-texts.” 


I understand this ra�onale, if this is indeed the thinking behind this sec�on, but it does not seem 
prac�cal, nor would it reduce the risk of misuse of actual sampling on the licensed premises. While 
requiring the person to be physically present to provide their number would limit the size of the 
mailing list, it is s�ll a private mailing list; text messages to a large list is s�ll not the same as a public 
adver�sement, in terms of audience and visibility. Furthermore, it does not seem to be a reasonable 
restric�on to require that a business only collect contact informa�on from people physically present; 
if a person living in another Alaska community and who travels infrequently to the business’s 
loca�on, but wishes to follow the business’s communica�ons, do they need to wait un�l they are 
next at the business’s loca�on to sign up? The regula�on language also does not appear to apply to 
collec�on of e-mail addresses, which is inconsistent; if the regula�on is intended to apply to both 
formats, it is not plainly read that way. 


If the concern is not allowing mass adver�sing by text message, the language could be modified to 
simply say that the telephone number or e-mail address must have been provided with the consent 
of the customer: this is the principle of “opt-in” communica�ons, especially for mass electronic 
communica�ons. It would also seem to preclude purchase of contact-informa�on datasets, for which 
the individual contacts did not provide consent to join that business’s list. 


The language also appears to restrict communica�on about sampling ac�vi�es broadly on public 
social media accounts. I do support this limit, because there is no prac�cal way to u�lize a business’s 
social media presence, unless they are on a pla�orm with purely private network communica�ons; a 
business is very unlikely to have a private account, if its purpose is broad promo�on of their brand. 


Ques�on: Intent to Address Manufacturer Direct Shipment License in Regula�on? 


The dra� regula�ons, consistent with statute, exempt the direct shipment license (AS 04.09.370) from 
the full applica�on process required for other licenses. The intent of this was to recognize that holders of 
this license are either already license holders in Alaska (an in-state winery, for example) or are opera�ng 
and licensed in another state, and intend to ship products to Alaska customers in response to orders. 
This means, for example, in lieu of many of the requirements for a license applicant for a physical 
premises in Alaska, a licensee-applicant for a direct shipment license can provide a copy of an already-
issued current license. However, the process and requirements for the manufacturer direct shipment 
license are not addressed in this packet. 


What is the ABC Board’s intent for this license type? Is this license’s applica�on process intended to be 
addressed in a subsequent regula�on, by simply following the statute language, and/or by crea�ng a 
form to address the detail? 








From: Alcohol, CED AMCO (CED sponsored)
To: Serezhenkov, Kristina R (CED)
Cc: Wilson, Joan M (CED); Craig, Carrie D (CED)
Subject: FW: Question about changes to alcohol regulations
Date: Tuesday, September 26, 2023 2:10:38 PM


Good afternoon,


This is a public comment to the board on the regulations that came to the alcohol inbox.


Thanks!


Maya Ali
Administrative Officer
Alcohol Marijuana Control Office (AMCO)
550 West 7th Avenue, Suite 1600
Anchorage, Alaska 99501
Email: maya.ali@alaska.gov
Phone: 907-754-3427


-----Original Message-----
From: Joan Diamond <buddy4@ak.net>
Sent: Tuesday, September 26, 2023 9:33 AM
To: Alcohol, CED AMCO (CED sponsored) <alcohol@alaska.gov>
Subject: Question about changes to alcohol regulations


[You don't often get email from buddy4@ak.net. Learn why this is important at
https://aka.ms/LearnAboutSenderIdentification ]


CAUTION: This email originated from outside the State of Alaska mail system. Do not click links or open
attachments unless you recognize the sender and know the content is safe.


Joan Wilson and the Board,
Given that Alaska’s biggest nightmare for public safety are the outcomes from the consumption of  alcohol, why
would the Alcohol Board increase the availability of hard liquor with free samples?
(ADN, 9/26/23)


People drink to get impaired.  Why would the state increase availability when we don’t have enough funds for
public health and safety?


Joan Diamond
Anchorage


Sent from my iPhone



mailto:alcohol@alaska.gov

mailto:kristina.serezhenkov@alaska.gov

mailto:joan.wilson@alaska.gov

mailto:carrie.craig@alaska.gov

https://aka.ms/LearnAboutSenderIdentification

krserezhenkov

Highlight



krserezhenkov

Highlight



krserezhenkov

Highlight








CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.


From: Peggy Horton on behalf of License Reviews
To: CED AMCO REGS (CED sponsored)
Subject: RE: SUPPLEMENTAL NOTICE OF A PROPOSED NEW CHAPTER OF THE ALCOHOLIC BEVERAGE CONTROL BOARD


UNDER TITLE 3 OF ALASKA ADMINISTRATIVE CODE- ORAL HEARING
Date: Friday, September 15, 2023 2:24:06 PM


You don't often get email from license.reviews@matsugov.us. Learn why this is important


MSB Current Planning has no comments.
 
 
Peggy Horton
Matanuska-Susitna Borough
Development Services Division
Planner II
907-861-7862
 
 


From: CED AMCO REGS (CED sponsored) <amco.regs@alaska.gov> 
Sent: Thursday, September 14, 2023 8:31 AM
Cc: CED AMCO REGS (CED sponsored) <amco.regs@alaska.gov>
Subject: SUPPLEMENTAL NOTICE OF A PROPOSED NEW CHAPTER OF THE ALCOHOLIC BEVERAGE
CONTROL BOARD UNDER TITLE 3 OF ALASKA ADMINISTRATIVE CODE- ORAL HEARING
 
[EXTERNAL EMAIL - CAUTION: Do not open unexpected attachments or links.]


 
 
Dear local governments,
 
Please see attached supplemental notice adding to the notice of proposed regulations regarding
a new chapter of the Alcoholic Beverage Control Board under Title 3 of the Alaska
Administrative Code that was issued on August 21, 2021. This supplemental notice advises
that the board will hold an oral hearing to take oral testimony and extend the written comment
period on the proposed new chapter.  The oral hearing will be held during a special board
meeting on September 29, 2023. This regulation is open for written public comment until
September 28, 2023 at 4:30 p.m. Comments and questions may be submitted to the Alcohol
and Marijuana Control Office at amco.regs@alaska.gov or through the Online Public System
http://notice.alaska.gov/212551.
 
Respectfully,
 
Kristina Serezhenkov
Regulations Specialist
Alcohol & Marijuana Control Office
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550 W 7th Avenue, Ste. 1600
Anchorage, AK 99501
 


 








CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.


From: Icy Strait Lodge
To: CED AMCO REGS (CED sponsored)
Subject: Re: SUPPLEMENTAL NOTICE OF A PROPOSED NEW CHAPTER OF THE ALCOHOLIC BEVERAGE CONTROL BOARD


UNDER TITLE 3 OF ALASKA ADMINISTRATIVE CODE- ORAL HEARING
Date: Friday, September 15, 2023 11:12:08 AM


You don't often get email from icystraitlodge@gmail.com. Learn why this is important


Hi Kristina,


I can see that Joan has been very good for the organization and am sure you have all
been very busy.  I only briefly scanned through it but what I have seen so far looks
really good.  I am certain that we will all benefit by the efforts to
streamline the organization.  She richly deserves all the recognition she can get. 
Thanks.  -  Ed    


For Reservations Call: (907) 945-3636 ext.1 
Trip Advisor: https://www.tripadvisor.com/Hotel_Review-g31010-d4559155-Reviews-
Icy_Strait_Lodge-Hoonah_Alaska.html
Website:  http://www.icystraitlodge.com/
Twitter:   https://twitter.com/icystraitlodge2     
Facebook Page: https://www.facebook.com/IcyStraitLodge/ 
                      


On Thu, Sep 14, 2023 at 8:33 AM CED AMCO REGS (CED sponsored)
<amco.regs@alaska.gov> wrote:


 


 


Dear licensees,


 


Please see attached supplemental notice adding to the notice of proposed regulations
regarding a new chapter of the Alcoholic Beverage Control Board under Title 3 of the
Alaska Administrative Code that was issued on August 21, 2021. This supplemental notice
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advises that the board will hold an oral hearing to take oral testimony and extend the written
comment period on the proposed new chapter.  The oral hearing will be held during a special
board meeting on September 29, 2023. This regulation is open for written public comment
until September 28, 2023 at 4:30 p.m. Comments and questions may be submitted to the
Alcohol and Marijuana Control Office at amco.regs@alaska.gov or through the Online
Public System http://notice.alaska.gov/212551.


 


Respectfully,


 


Kristina Serezhenkov


Regulations Specialist


Alcohol & Marijuana Control Office


550 W 7th Avenue, Ste. 1600


Anchorage, AK 99501
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CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.


From: Brawley, Anna B.
To: CED AMCO REGS (CED sponsored)
Cc: Wilson, Joan M (CED)
Subject: Submitting comments on draft Alcohol Regulations (3 AAC 305)
Date: Monday, September 25, 2023 4:34:43 PM
Attachments: image001.png


AlcoholRegsComments_Brawley-Assembly_9-25-23.pdf


Hello,
 
Please find attached comments submitted by myself as an Anchorage Assembly member, separately
from those submitted as an individual, on different topics.
 
Thanks,
A
 


Anna B. Brawley
Assembly Member serving West Anchorage | District 3


Municipality of Anchorage
Anchorage Assembly
e   anna.brawley@anchorageak.gov
p   907.343.4116


Dena'inaq ełnen'aq' gheshtnu ch'q'u yeshdu (Dena'ina). I live and work on the land of the Dena'ina
(English). 
Translation by Sondra Shaginoff-Stuart and Joel Isaak
View the latest Assembly newsletter and subscribe.
Messages to and from this email address may be available to the public under Alaska Public Records Law.
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MUNI.ORG/ASSEMBLY 



 



September 25, 2023 



 



Comments: Draft Alcohol Regulations, Title 4 Rewrite Implementation 



 



Submitted via e-mail: amco.regs@alaska.gov 



 



Please note: The following comments are submitted as a member of the Anchorage Assembly, 



from the perspective of how the regulations intersect with the Municipality. I submitted separate 



comments as an individual, marked as such. 



 



To the Alcoholic Beverage Control Board and Alcohol and Marijuana Control Office staff: 



 



Below are comments on selected draft regulations, and one question. 



 



Each comment cites the section and (where appropriate) draft language being referred to. 



 



 



3 AAC 305.325. Beverage dispensary tourism licenses 



 



1. Definition of “Hotel” and “Motel” and Length of Rental Period for Tax Purposes 



“(c) For the purposes of AS 04.09.350(c)(1)(A) and AS 04.09.350(c)(1)(2), 



"hotel" or "motel" excludes establishments that substantially provide 



long-term rental units or who are not subject to bed taxes if the local 



government in which it is located collects bed taxes…” 



 



I have no objection to this regulation or definition, just recommending possible 



alternative language to define establishments that are not hotels: 



 



In Muni code, and commonly in sales tax code as far as I understand, “short-term” is 



defined as less than 30 days. The same establishment might have short- and long-term 



rentals on the same property, or the same room may be rented with or without bed tax 



applied, depending on the length of occupancy. The language in this section could refer 



to “rental units with 30 or more days of continuous occupancy” (or similar concept) to 



be clear. It may also be useful to quantify a proportion of the property that is operated 



with short-term stays, like “a majority” or “at least 60% of rooms,” for purposes of 
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determining whether it is a hotel or motel to qualify for certain licenses. Certainly, the 



property should be demonstrably operating as a hotel in order to be eligible for a BDL 



Tourism license, or the Hotel or Motel endorsement; it is, however, also common that 



some properties have a combination of short- and long-term stays, so having a more 



specific definition may be helpful. 



 



Municipal website with more information about bed tax collection and definitions: 



https://www.muni.org/Departments/finance/treasury/programtaxes/roomtax/Pages/default.aspx 



 



3 AAC 305.680. Keg registration 



 



2. Local Government Code Regarding Keg Registration 



To implement this system statewide, the draft regulation refers to “a registration form 



prescribed by the director or a local governing body with jurisdiction over…,” which 



acknowledges the fact that the City and Borough of Juneau and Municipality of 



Anchorage both have a similar policy in local code, on which this statute section was 



modeled. As I stated to AMCO staff this month, it is my intent to propose repeal of the 



equivalent section in Anchorage Municipal Code (AMC 10.50.050 - Keg or container 



registration), and instead leave administration and enforcement of this system to the 



State. I believe this will be less potential for confusion and burden on Anchorage-based 



businesses, and also a more streamlined implementation system. While it may still be 



appropriate to reference local codes for places with keg registration already in place, 



this comment is simply to note that this may be removed from Anchorage code in the 



near future. 



 



Question about Enforcement (3 AAC 305.830 through -870) 



 



The following question is not a specific comment on the language in these regulations, but 



seeking to understand how this does, or will, work in practice for enforcement purposes: 



the topic below is not, in my reading, specifically addressed. 



 



The regulations list verbal warnings, advisory notices, and notices of violations as (usually) 



sequential steps in addressing noncompliance issues with licensees, when AMCO 



Enforcement or other peace officers are on the premises conducting inspections. These are 



intended to be placed in the licensee’s file for reference, and would be reviewed by the ABC 



Board during a renewal application, and other situations. 
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Who is this information available to? Can it be requested by the public? By staff of a 



local governing body? And/or local law enforcement? 



 



In reviewing existing Muni code regarding licensing (AMC 10.50), there are multiple sections 



addressing actions that can be taken to address a problem operator. One of the avenues 



available is for the Police Chief to put together a case, using police calls and other data, to 



bring to the Assembly. Other ways this issue has come to the Assembly in the past may be 



through staff, a community council, or other concerned individuals. Information about 



violations on file, particularly if they are relevant to the issue at hand (such as, a pattern of 



over-serving or not following required operating hours), would be useful to include in the 



discussion about a licensee’s impacts on the community, and next steps for any action at 



the local government level. 



 



There may be understandable concerns about releasing this information to the public, 



particularly if the noncompliance issues are not serious health and safety concerns, or if for 



example they were corrected after the issuance of one verbal warning. However, it does 



seem relevant to preserve a local government’s ability to access these records if and when 



needed – either through the Clerk (a staff member) or through local law enforcement (the 



Police Chief or designee). Is this already allowed? 



 



 



Thank you,  



 



 



Anna Brawley 



Member (Seat E) Representing District 3, West Anchorage 



Anchorage Assembly 
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September 25, 2023 


 


Comments: Draft Alcohol Regulations, Title 4 Rewrite Implementation 


 


Submitted via e-mail: amco.regs@alaska.gov 


 


Please note: The following comments are submitted as a member of the Anchorage Assembly, 


from the perspective of how the regulations intersect with the Municipality. I submitted separate 


comments as an individual, marked as such. 


 


To the Alcoholic Beverage Control Board and Alcohol and Marijuana Control Office staff: 


 


Below are comments on selected draft regulations, and one question. 


 


Each comment cites the section and (where appropriate) draft language being referred to. 


 


 


3 AAC 305.325. Beverage dispensary tourism licenses 


 


1. Definition of “Hotel” and “Motel” and Length of Rental Period for Tax Purposes 


“(c) For the purposes of AS 04.09.350(c)(1)(A) and AS 04.09.350(c)(1)(2), 


"hotel" or "motel" excludes establishments that substantially provide 


long-term rental units or who are not subject to bed taxes if the local 


government in which it is located collects bed taxes…” 


 


I have no objection to this regulation or definition, just recommending possible 


alternative language to define establishments that are not hotels: 


 


In Muni code, and commonly in sales tax code as far as I understand, “short-term” is 


defined as less than 30 days. The same establishment might have short- and long-term 


rentals on the same property, or the same room may be rented with or without bed tax 


applied, depending on the length of occupancy. The language in this section could refer 


to “rental units with 30 or more days of continuous occupancy” (or similar concept) to 


be clear. It may also be useful to quantify a proportion of the property that is operated 


with short-term stays, like “a majority” or “at least 60% of rooms,” for purposes of 
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determining whether it is a hotel or motel to qualify for certain licenses. Certainly, the 


property should be demonstrably operating as a hotel in order to be eligible for a BDL 


Tourism license, or the Hotel or Motel endorsement; it is, however, also common that 


some properties have a combination of short- and long-term stays, so having a more 


specific definition may be helpful. 


 


Municipal website with more information about bed tax collection and definitions: 


https://www.muni.org/Departments/finance/treasury/programtaxes/roomtax/Pages/default.aspx 


 


3 AAC 305.680. Keg registration 


 


2. Local Government Code Regarding Keg Registration 


To implement this system statewide, the draft regulation refers to “a registration form 


prescribed by the director or a local governing body with jurisdiction over…,” which 


acknowledges the fact that the City and Borough of Juneau and Municipality of 


Anchorage both have a similar policy in local code, on which this statute section was 


modeled. As I stated to AMCO staff this month, it is my intent to propose repeal of the 


equivalent section in Anchorage Municipal Code (AMC 10.50.050 - Keg or container 


registration), and instead leave administration and enforcement of this system to the 


State. I believe this will be less potential for confusion and burden on Anchorage-based 


businesses, and also a more streamlined implementation system. While it may still be 


appropriate to reference local codes for places with keg registration already in place, 


this comment is simply to note that this may be removed from Anchorage code in the 


near future. 


 


Question about Enforcement (3 AAC 305.830 through -870) 


 


The following question is not a specific comment on the language in these regulations, but 


seeking to understand how this does, or will, work in practice for enforcement purposes: 


the topic below is not, in my reading, specifically addressed. 


 


The regulations list verbal warnings, advisory notices, and notices of violations as (usually) 


sequential steps in addressing noncompliance issues with licensees, when AMCO 


Enforcement or other peace officers are on the premises conducting inspections. These are 


intended to be placed in the licensee’s file for reference, and would be reviewed by the ABC 


Board during a renewal application, and other situations. 



https://www.muni.org/Departments/finance/treasury/programtaxes/roomtax/Pages/default.aspx
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Who is this information available to? Can it be requested by the public? By staff of a 


local governing body? And/or local law enforcement? 


 


In reviewing existing Muni code regarding licensing (AMC 10.50), there are multiple sections 


addressing actions that can be taken to address a problem operator. One of the avenues 


available is for the Police Chief to put together a case, using police calls and other data, to 


bring to the Assembly. Other ways this issue has come to the Assembly in the past may be 


through staff, a community council, or other concerned individuals. Information about 


violations on file, particularly if they are relevant to the issue at hand (such as, a pattern of 


over-serving or not following required operating hours), would be useful to include in the 


discussion about a licensee’s impacts on the community, and next steps for any action at 


the local government level. 


 


There may be understandable concerns about releasing this information to the public, 


particularly if the noncompliance issues are not serious health and safety concerns, or if for 


example they were corrected after the issuance of one verbal warning. However, it does 


seem relevant to preserve a local government’s ability to access these records if and when 


needed – either through the Clerk (a staff member) or through local law enforcement (the 


Police Chief or designee). Is this already allowed? 


 


 


Thank you,  


 


 


Anna Brawley 


Member (Seat E) Representing District 3, West Anchorage 


Anchorage Assembly 





