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MEMORANDUM 

TO: Peter Mlynarik, Chair, and  
      Members of the Board  

DATE:     November 14, 2017 

 
FROM: Erika McConnell, Director 
  Marijuana Control Board 
 

 
RE:  Regulations Project – Definition of 

“Financial Interest”; Advertising 
Restrictions 

 
 
 

Definition of “Financial Interest” 
Summary:  As noted in discussion at the May 15, 2017, meeting, the definition of “direct or indirect 
financial interest” (3 AAC 306.015(e)(1) excludes a person’s right to receive rental charges on a 
percentage lease-rent agreement for real estate leased to a licensee, meaning that a rental or lease 
agreement can be set up allowing the landlord to receive a percentage of the marijuana facility’s 
earnings when the landlord is not a licensee. This exemption has the potential to allow a landlord, 
who is not a licensee, to be in a position to exert influence on the facility’s operations in a manner 
that is expected to be limited to licensees.  
 
This proposal eliminates percentage lease or rent agreements from the exemption of direct or 
indirect financial interest. Under this scenario, any percentage lease or rent agreement could be 
created but the landlord would have to be a licensee. 
 
As you know, the board has approved many licenses with percentage-based lease agreements. In 
general, these agreements have been for a small percentage of the marijuana facility’s income. At this 
meeting, two license applications have come to the board with extremely large percentages 
proposed. 
 
Licensees and applicants who use percentage-based leases could move to graduated leases which 
would achieve a similar effect without involving the landlord in a financial interest in the business. 
 
Public Comment:  Comment period 8/14/17 to 9/29/17. Public comments attached. 
 
Recommendation:  Adopt change to 3 AAC 306.015(e)(1). Discuss how and when existing 
licensees with percentage-based leases should come into compliance or if they should be 
grandfathered. 



 
 

Advertising Restrictions 
Summary:  This regulation proposes the following: 

•  Advertising regulations are moved from applying to just retail stores (in Article 3 of the 
regulations) to applying to all licensees (in Article 7). 

•  The regulations are divided to separately address restrictions on advertising marijuana and 
marijuana products from restrictions on advertising a marijuana business. 

•  The restrictions on advertising marijuana and marijuana products are similar to current 
regulations. The warnings are required to be plainly visible, in at least half the font size of the 
advertisement if on a sign, in a font size no smaller than size 9 if in print, and played at the 
same speed as the advertisement if in audio format. 

•  A marijuana business may have no more than three signs (whether or not the business name 
is on the sign) that are either in the business’s window or attached to the outside of the 
licensed premises. 

•  An advertisement for a marijuana business is no longer required to include the warning 
statements. 

 
Public Comment:  Comment period 8/14/17 to 9/29/17. Public comments attached. 
 
Recommendation:  More work should be done on the advertising regulations. Regulations should 
specifically address the various advertising mediums which create different issues. Print advertising is 
different from sign advertising is different from social media advertising. For example, if a marijuana 
business advertises in The Press (a free alternative newspaper in Anchorage), and The Press is 
distributed within 1,000 feet of a library, is that a violation? Additionally, limitations on promotional 
events should be kept and clarified. I recommend creating a subcommittee to work on these 
regulations.  
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 (Words in boldface and underlined indicate language being added; words [CAPITALIZED 
AND BRACKETED] indicate language being deleted.) 

3 AAC 306.015(e)(1) is amended to read: 

 (e) In this section, 

(1) "direct or indirect financial interest" means 

(A) a legal or equitable interest in the operation of a business licensed  

under this chapter; 

(B) ) does not include a person's right to receive 

(i) rental charges on a graduated [OR PERCENTAGE] lease-rent 

 agreement for real estate leased to a licensee; or 

(ii) consulting fee from a licensee for services that are allowed  

under this chapter; 

(Eff. 2/21/2016, Register 217, am __/__/____, Register ___) 

Authority:  AS 17.38.010  AS 17.38.150  AS 17.38.200 
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3 AAC 306.360 is repealed: 

 3 AAC 306.360. Restriction on advertising of marijuana and marijuana products  

Repealed.  (Eff. 2/21/2016, Register 217; repealed __/__/____, Register____) 

 
3 AAC 306 is amended by adding a new subsection in Article 7 to read: 

3 AAC 306.7xx. Restriction on advertising of marijuana and marijuana products 

(a) An advertisement for marijuana or a marijuana product must include the business 

name and license number. 

(b) An advertisement for marijuana or a marijuana product may not contain a statement 

or illustration that 

(1) is false or misleading;  

(2) promotes excessive consumption;  

(3) represents that the use of marijuana has curative or therapeutic effects;  

(4) depicts a person under 21 years of age consuming marijuana; or  

(5) includes any object or character, including a toy, a cartoon character, or any 

other depiction that appeals to a person under 21 years of age. 

(c)  A licensed marijuana business may not place an advertisement for marijuana or a 

marijuana product; 

(1) within 1,000 feet of the perimeter of any child-centered facility, including a 

school, a child care facility or other facility providing services to children, a playground or 

recreation center, a public park, a library, or a game arcade that is open to persons under 21 years 

of age; 
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(2) on or in a public transit vehicle or public transit shelter;  

(3) on or in a publicly owned or operated property;  

(4) within 1,000 feet of a substance abuse or treatment facility; or  

(5) on a campus for postsecondary education. 

(d)  A licensed marijuana business may not encourage the sale of marijuana or marijuana 

products 

(1) by using giveaway coupons as promotional materials; 

(2) by conducting games or competitions; or 

(3) by tying give-away items to the purchase of marijuana or marijuana products. 

(e) All advertising for marijuana or any marijuana product must contain each of the 

following warnings, which must be plainly visible and at least half the font size of an 

advertisement on a sign, and no smaller than size 9 font when the advertisement is in printed 

form. Audio advertisements warnings must be understandable and played at the same speed as 

the advertisement. 

 (1) “Marijuana has intoxicating effect and may be habit forming and addictive”;  

 (2) “Marijuana impairs concentration, coordination, and judgment. Do not operate 

a vehicle or machinery under its influence.”;  

 (3) “There are health risks associated with consumption of marijuana.”;  

 (4) “For use only by adults twenty-one and older. Keep out of the reach of 

children.”; 

 (5) “Marijuana should not be used by women who are pregnant or breast feeding.” 
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3 AAC 306 is amended by adding a new subsection in Article 7 to read: 

3 AAC 306.7xx. Restriction on advertising of a marijuana business 

(a) A licensed marijuana business may have not more than three signs, visible to the 

general public from the public right-of-way. A sign may only be placed in the marijuana 

business’ window or attached to the outside of the licensed premises. The size of each sign may 

not exceed 4,800 square inches. 

(b) A licensed marijuana business may place advertisements that include its name, logo, 

business type, contact information, location, and hours of operation. 

(c) A licensed marijuana business may not place a business advertisement, except as 

provided in (a) of this section, 

(1) within 1,000 feet of the perimeter of any child-centered facility, including a 

school, a child care facility or other facility providing services to children, a playground or 

recreation center, a public park, a library, or a game arcade that is open to persons under 21 years 

of age; 

(2) on or in a public transit vehicle or public transit shelter;  

(3) on or in a publicly owned or operated property;  

(4) within 1,000 feet of a substance abuse or treatment facility; or  

(5) on a campus for postsecondary education. 

 (Eff. __/__/____. Register____) 

Authority:  AS 17.38.010  AS 17.38.150  AS 17.38.200 

  AS 17.38.070  AS 17.38.190  AS 17.38.900 

  AS 17.38.121 

 



 

Esteemed Marijuana Control Board, 

Thank you for the opportunity to offer my comments on proposed changes to 3 AAC 306.015(e)(B)(i). 

The current regulation set we operate under allows a non-licensee to receive rent on a percentage 

lease/rent agreement for property leased to a licensee. Many landlords and building owners, including 

those on the Kenai Peninsula, have relied upon this currently regulation when investing money in 

property and forming business relationships and structuring.  

The proposed regulation to remove this language, and therefore remove this option, will cause financial 

hardship on those small businesses who have relied upon it. Contracts already in place will become 

regulatorily non-compliant. These businesses have already made investments and decisions based on 

the current regulation your board created. Please do not impose this damaging decision. It would only 

harm businesses, both licensed and not, and cause job losses, while adding no additional safety for the 

public. It would also increase the cost to the state for monitoring the industry. I ask you, as the board 

tasked with governing us, keep this regulation in its current form and continue to allow percentage 

based lease arrangements. This provision was included in the regulations for a reason. It is extremely 

difficult, as a startup cannabis company to find property to rent for operations. Often a percentage 

based lease (more attractive to a landowner who is taking the perceived risk of leasing to a Licensee) is 

the final bargaining piece that seals the rent deal. Cannabis companies have a very hard time getting 

investment capital as the banks are closed off to us. This makes leasing a building for operations 

necessary for most companies who cannot afford to build or buy.  

If you remove this exception from the definition of direct or indirect financial interest, then I would like 

you to provide grandfather rights for those businesses who have already been approved for licensure by 

you, the Board, and have already been operating under this type of lease arrangement. Businesses who 

are complying and doing their best should not continually be caused harm by the regulatory process. 

 

 

Respectfully, 

 

Leif Abel 

Greatland Ganja 

Kasilof, AK 







Marijuana Control Board, 

Marijuana Control Board proposed regulations—changes to financial interest in marijuana business 
and restrictions on advertising. 

I appreciate that here in Alaska we require the owners of businesses to be Alaskans. My comment of 
taking out the percentage base lease is that it is prevalent in the commercial leases outside of the 
cannabis industry. I spoke with a realtor who sits on the state realtor commission and he informed me of 
how often a percentage base lease is used especially in the retail industry. 

 

3 AAC 306.7xx Restriction on advertising of marijuana and marijuana products 

I have many concerns when it come to this advertising project. It appears to me that some of this is 
written in such a way to smother the industry with no bases on protecting the health or safety of the 
public.  

The mission Statement of The Department of Commerce, Community, and Economic Development says 
“Promote a healthy economy, strong communities, and protect consumers in Alaska.” In my opinion this 
is an excellent mission statement to consider when we are forming regulations that have impacts not 
only for the public but for the legal and licensed businesses. The way I interpret the mission statement is 
that the businesses should be allowed to thrive up until it puts Alaskan consumers at risk.  

The section I copied below is a good first example. Not being allowed to conduct any onsite 
promotions to encourage the sale to adults that are 21 years of age or older only hinders the 
business. I believe this would be just as a far reach to say that these items promote excessive 
consumption as saying a low price point promotes excessive consumption since someone might 
buy more. Why is it a problem that a business wants to gain customers? Is that not an expected 
main point of a business to gain and have customers? 
 
Why would a business not be allowed to encourage the sale of the products it carries to 
customers that can legally make a purchase? 
 

306.7XX (d) A licensed marijuana business may not encourage the sale of marijuana or 
marijuana products  

(1) by using giveaway coupons as promotional materials;  
(2) by conducting games or competitions; or  
(3) by tying give-away items to the purchase of marijuana or marijuana products. 

In the below section is where I find the most troubling part of this regulation project. It reads in such 
a way that the restrictions put on advertising a business’s name are extremely harsh and go beyond 
that of advertisement for marijuana or marijuana products. In (c) it says that our signs attached to the 
business are the only allowed form of advertising. If this is left in I would read this as I can no longer 
even hand out business cards without violating this section. 
 
I don’t believe this would stand the test against the mission statement for the CED. It would NOT 
“Promote a healthy economy” to prevent a business from telling anyone it exists. It would NOT 
“Promote strong communities” by keeping businesses in the shadows and making open 



communication restricted. It would NOT “protect the consumers in Alaska” by hindering their ability 
to find a legally, CED licensed facility.  
 
Why are restriction of the name and location of a business something even being added to our 
regulations if it is not to protect the public? Do we really give the public so little credit that we 
believe they need to be protected from even having to read the name of a legally licensed facility? 

 
3 AAC 306.7xx. Restriction on advertising of a marijuana business  
(a) A licensed marijuana business may have not more than three signs, visible to the general 

public from the public right-of-way. A sign may only be placed in the marijuana business’ window or 
attached to the outside of the licensed premises. The size of each sign may not exceed 4,800 square 
inches.  

(b) A licensed marijuana business may place advertisements that include its name, logo, 
business type, contact information, location, and hours of operation.  

(c) A licensed marijuana business may not place a business advertisement, except as provided 
in (a) of this section,  

(1) within 1,000 feet of the perimeter of any child-centered facility, including a 
school, a child care facility or other facility providing services to children, a playground or recreation 
center, a public park, a library, or a game arcade that is open to persons under 21 years of age;  

(2) on or in a public transit vehicle or public transit shelter;  
(3) on or in a publicly owned or operated property;  
(4) within 1,000 feet of a substance abuse or treatment facility; or  
(5) on a campus for postsecondary education. 

Bailey Stuart 



From: Lisa Coates
To: CED AMCO REGS (CED sponsored); McConnell, Erika B (CED)
Subject: Public Comment Regarding 3 AAC 306.015(e)(B)(i)- Percentage Based Leased Arrangements
Date: Tuesday, September 19, 2017 7:12:34 PM

I am writing you, the Marijuana Control Board, to request that you keep the exception in the
Alaska marijuana regulations to allow a landlord to receive rent payments on a percentage
based agreement- 3 AAC 306.15(e)(B)(i).  As a proposed licensee for a new marijuana
business I have already relied upon the current set of laws when planning my new business. 
The negotiated buildout with my landlord is already a part of my business model.  My entire
business model is based on the current regulations which allows me to fund my business
without selling off all of my shares.  With no bank financing or outside investments allowed,
how are new marijuana businesses to start up?  Additionally, both potential licensees and
building owners have relied on current regulations when forming business plans - which is
very difficult when those regulations are always changing.  

If for some reason, you decide to remove this exception from the regulations, I would
encourage you to grandfather those licenses that have already been operating under this set of
laws when planning their business model.

Sincerely and respectfully,
Lisa Coates
Lisa@ljoutfitters.com
907-252-4755
-- 
Lisa Coates
lisa@ljoutfitters.com
907-252-4755

mailto:amco.regs@alaska.gov
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From: Buddy Crowder
To: CED AMCO REGS (CED sponsored); McConnell, Erika B (CED)
Subject: Public Comment - Percentage based lease arrangements 3 AAC 306.015(e)(B)(i)
Date: Tuesday, September 19, 2017 6:56:34 PM

Dear Marijuana Control Board,

As you know, current regulations allow a person (who is not a licensee) to receive rent on a
percentage lease/rent agreement for property leased to a licensee.  Many landlords and
building owners, including myself, have relied upon this law as it is currently written when
investing money and forming business relationships.  The proposed regulation to remove this
language and therefore remove this option will create a heavy burden on those who have relied
upon it and have already made investments and decisions based on it.  It is extremely difficult
to build a business on a foundation that constantly shifts.  I urge you, as the group of
individuals tasked with formulating the regulations that govern this industry, to keep this
regulation in it's current form and continue to allow percentage based lease arrangements. 
This provision was included in the regs for a reason; this is a way for marijuana business start-
ups to fund their new business and get off of the ground since no outside ownership is allowed
and banks won't finance marijuana businessses.

If you do decide to remove this exception from the definition of direct or indirect financial
interest, then I would like to strongly encourage that you provide for some sort of grandfather
right for those businesses who have already been approved for licensure by you, the Board,
and/or have already been operating under this type of lease arrangement.

Respectfully,
Buddy Crowder
Herban Extracts, llc
Buddy@907maryjane.com

mailto:amco.regs@alaska.gov
mailto:erika.mcconnell@alaska.gov
mailto:Buddy@907maryjane.com


From: Paul Disdier
To: CED AMCO REGS (CED sponsored)
Subject: Public Comment on Regulations Change
Date: Friday, September 29, 2017 4:10:53 PM

Good afternoon,

We at The Fireweed Factory would like to comment that we are against the following
proposed regulations changes:

The Marijuana Control Board proposes to adopt regulation changes in 3 AAC 306 of the
Alaska Administrative Code, dealing with direct and indirect financial interest in
marijuana businesses, and restrictions on advertising of marijuana, marijuana products
and marijuana businesses, including the following:

(1)       3 AAC 306.015(e), related to direct or indirect financial interest in a marijuana
business

(2)       3 AAC 306.360 would be repealed.

(3)       3 AAC 306.700 would add a new subsection regarding restrictions on
advertising of marijuana and marijuana products.

(4)       3 AAC 306.700 would add a new subsection regarding restrictions on
advertising of marijuana businesses.

Thank you, 

The Fireweed Factory, LLC, lic. #10266 and #10800 
Juneau, AK

mailto:amco.regs@alaska.gov


Marijuana Control Board, 

Marijuana Control Board proposed regulations—changes to financial interest in marijuana business 
and restrictions on advertising. 

I appreciate that here in Alaska we require the owners of businesses to be Alaskans. My comment of 
taking out the percentage base lease is that it is prevalent in the commercial leases outside of the 
cannabis industry. I spoke with a realtor who sits on the state realtor commission and he informed me of 
how often a percentage base lease is used especially in the retail industry. 

 

3 AAC 306.7xx Restriction on advertising of marijuana and marijuana products 

I have many concerns when it come to this advertising project. It appears to me that some of this is 
written in such a way to smother the industry with no bases on protecting the health or safety of the 
public.  

The mission Statement of The Department of Commerce, Community, and Economic Development says 
“Promote a healthy economy, strong communities, and protect consumers in Alaska.” In my opinion this 
is an excellent mission statement to consider when we are forming regulations that have impacts not 
only for the public but for the legal and licensed businesses. The way I interpret the mission statement is 
that the businesses should be allowed to thrive up until it puts Alaskan consumers at risk.  

The section I copied below is a good first example. Not being allowed to conduct any onsite 
promotions to encourage the sale to adults that are 21 years of age or older only hinders the 
business. I believe this would be just as a far reach to say that these items promote excessive 
consumption as saying a low price point promotes excessive consumption since someone might 
buy more. Why is it a problem that a business wants to gain customers? Is that not an expected 
main point of a business to gain and have customers? 
 
Why would a business not be allowed to encourage the sale of the products it carries to 
customers that can legally make a purchase? 
 

306.7XX (d) A licensed marijuana business may not encourage the sale of marijuana or 
marijuana products  

(1) by using giveaway coupons as promotional materials;  
(2) by conducting games or competitions; or  
(3) by tying give-away items to the purchase of marijuana or marijuana products. 

In the below section is where I find the most troubling part of this regulation project. It reads in such 
a way that the restrictions put on advertising a business’s name are extremely harsh and go beyond 
that of advertisement for marijuana or marijuana products. In (c) it says that our signs attached to the 
business are the only allowed form of advertising. If this is left in I would read this as I can no longer 
even hand out business cards without violating this section. 
 
I don’t believe this would stand the test against the mission statement for the CED. It would NOT 
“Promote a healthy economy” to prevent a business from telling anyone it exists. It would NOT 
“Promote strong communities” by keeping businesses in the shadows and making open 



communication restricted. It would NOT “protect the consumers in Alaska” by hindering their ability 
to find a legally, CED licensed facility.  
 
Why are restriction of the name and location of a business something even being added to our 
regulations if it is not to protect the public? Do we really give the public so little credit that we 
believe they need to be protected from even having to read the name of a legally licensed facility? 

 
3 AAC 306.7xx. Restriction on advertising of a marijuana business  
(a) A licensed marijuana business may have not more than three signs, visible to the general 

public from the public right-of-way. A sign may only be placed in the marijuana business’ window or 
attached to the outside of the licensed premises. The size of each sign may not exceed 4,800 square 
inches.  

(b) A licensed marijuana business may place advertisements that include its name, logo, 
business type, contact information, location, and hours of operation.  

(c) A licensed marijuana business may not place a business advertisement, except as provided 
in (a) of this section,  

(1) within 1,000 feet of the perimeter of any child-centered facility, including a 
school, a child care facility or other facility providing services to children, a playground or recreation 
center, a public park, a library, or a game arcade that is open to persons under 21 years of age;  

(2) on or in a public transit vehicle or public transit shelter;  
(3) on or in a publicly owned or operated property;  
(4) within 1,000 feet of a substance abuse or treatment facility; or  
(5) on a campus for postsecondary education. 

Chris Farris 



From: Reed Harding
To: CED AMCO REGS (CED sponsored)
Subject: Public Comment on AS 17.38.070; AS 17.38.190; AS 17.38.900 - Restrictions on advertising marijuana
Date: Thursday, September 28, 2017 5:17:23 PM

This public comment is in regards to Marijuana Control Board proposed regulations--changes
to financial interest in marijuana business and restrictions on advertising involving statutes AS
17.38.070; AS 17.38.190; AS 17.38.900.

My name is Reed Harding and I am a Drug Free Communities Coordinator working for the
Ketchikan Wellness Coalition (KWC).  I saw that you are accepting public comment on
possibly revising some rules for advertising related to marijuana.  Working in prevention I am
very concerned about youth usage and also working for KWC I recognize that smoking
marijuana is not healthy.  I am not here to discredit that some people feel they receive benefits
from consuming only that overall it is not something we want to encourage the public to do.

I feel strongly, as I expect those who read this letter do, that the intent of the current law is to
protect consumers and youth from being taken advantage of by a profit driven industry.  To
me this issue is similar to the public health issues that tobacco and alcohol cause and as such
we have a duty to protect the public from misinformation. 

After researching this topic on the Center for Disease Control and the World Health
Organization I would like to offer some of the best suggestions related to marijuana
advertising.

Marijuana signage currently being three signs at 4,800 square inches is excessive.  For
instance, Connecticut limits it to one sign 16 x 18 inches.  
The usage of color and logos for marijuana advertising should be restricted.  Signs
should be simple and mono-color.  
Marijuana advertisement should not be aimed specifically at minors or, in particular,
depict minors smoking or consuming.
Marijuana advertisement should not link the consumption of marijuana to enhanced
physical performance or to driving.
Marijuana advertisement should not create the impression that the consumption of
marijuana contributes towards social or sexual success.
Marijuana advertisement should not claim that marijuana has therapeutic qualities or
that it is a stimulant, a sedative or a means of resolving personal/emotional conflicts.
Marijuana advertisement should not encourage immoderate consumption of
marijuana or present abstinence or moderation in a negative light.
Marijuana advertisement should not place emphasis on high THC content as being a
positive quality of the product.
No marijuana advertising when children or teen programming is in place (TV, Radio,
Internet).  21+ nature of the product means content should also be restricted to after 8
pm on weekdays and no adverts on the weekends. 
Marijuana advertisement should not utilize television, radio, or internet

mailto:amco.regs@alaska.gov


advertising unless the retail marijuana establishment has reliable evidence that no more
than 30 percent of the audience for the program on which the Advertising is to air is
reasonably expected to be under the age of 21.

Ultimately we don't want people to build brands off of products that cause harm.  I
understand that marijuana was voted to be legalized for private consumption but that does
not mean the state should be endorsing it.  By not creating strong advertising rules we will see
an increase in youth usage and adult consumption.  This is not a good thing for our state as
what little tax money is collected will be dwarfed by the harm it will create.  

Thank you for taking the time to consider these points.

Reed Harding
DFC Program Coordinator
Ketchikan Wellness Coalition
602 Dock Street, Suite 108
Ketchikan, AK 99901
(907) 228-7553















From: Carey Mills
To: McConnell, Erika B (CED)
Cc: CED AMCO REGS (CED sponsored)
Date: Friday, September 22, 2017 11:42:00 AM

To Erika McConnell and members of the board,
Re: Public Comment - Percentage based lease arrangements 3 AAC 306.015(e)(B)(i)
As you know, current regulations allow a person (who is not a
licensee) to receive rent on a percentage lease/rent agreement for
property leased to a licensee. Many landlords and building owners,
including myself, have relied upon this law as it is currently written
when investing money and forming business relationships.
The proposed regulation to remove this language and therefore remove
this option will create a heavy burden on those who have relied upon
it and have already made investments and decisions based on it. It is
extremely difficult to build a business on a foundation that
constantly shifts. I urge you, as the group of individuals tasked with
formulating the regulations that govern this industry, to keep this
regulation in it’s current form and continue to allow percentage based
lease arrangements. This provision was included in the regs for a
reason; this was a way for marijuana business start-ups to fund their
new business and get off the ground since no outside ownership is
allowed and banks won’t finance marijuana businesses.
If you do decide to remove this exception from the definition of
direct or indirect financial interest, then I would like to strongly
encourage that you provide for some sort of grandfather right for
those businesses who have already been approved for licensure by you,
the Board, and have already been operating under this type of lease
arrangement.

Respectfully,
Carey Mills
9/22/19

mailto:erika.mcconnell@alaska.gov
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Marijuana Control Board, 

Marijuana Control Board proposed regulations—changes to financial interest in marijuana business 
and restrictions on advertising. 

I appreciate that here in Alaska we require the owners of businesses to be Alaskans. My comment of 
taking out the percentage base lease is that it is prevalent in the commercial leases outside of the 
cannabis industry. I spoke with a realtor who sits on the state realtor commission and he informed me of 
how often a percentage base lease is used especially in the retail industry. 

 

3 AAC 306.7xx Restriction on advertising of marijuana and marijuana products 

I have many concerns when it come to this advertising project. It appears to me that some of this is 
written in such a way to smother the industry with no bases on protecting the health or safety of the 
public.  

The mission Statement of The Department of Commerce, Community, and Economic Development says 
“Promote a healthy economy, strong communities, and protect consumers in Alaska.” In my opinion this 
is an excellent mission statement to consider when we are forming regulations that have impacts not 
only for the public but for the legal and licensed businesses. The way I interpret the mission statement is 
that the businesses should be allowed to thrive up until it puts Alaskan consumers at risk.  

The section I copied below is a good first example. Not being allowed to conduct any onsite 
promotions to encourage the sale to adults that are 21 years of age or older only hinders the 
business. I believe this would be just as a far reach to say that these items promote excessive 
consumption as saying a low price point promotes excessive consumption since someone might 
buy more. Why is it a problem that a business wants to gain customers? Is that not an expected 
main point of a business to gain and have customers? 
 
Why would a business not be allowed to encourage the sale of the products it carries to 
customers that can legally make a purchase? 
 

306.7XX (d) A licensed marijuana business may not encourage the sale of marijuana or 
marijuana products  

(1) by using giveaway coupons as promotional materials;  
(2) by conducting games or competitions; or  
(3) by tying give-away items to the purchase of marijuana or marijuana products. 

In the below section is where I find the most troubling part of this regulation project. It reads in such 
a way that the restrictions put on advertising a business’s name are extremely harsh and go beyond 
that of advertisement for marijuana or marijuana products. In (c) it says that our signs attached to the 
business are the only allowed form of advertising. If this is left in I would read this as I can no longer 
even hand out business cards without violating this section. 
 
I don’t believe this would stand the test against the mission statement for the CED. It would NOT 
“Promote a healthy economy” to prevent a business from telling anyone it exists. It would NOT 
“Promote strong communities” by keeping businesses in the shadows and making open 



communication restricted. It would NOT “protect the consumers in Alaska” by hindering their ability 
to find a legally, CED licensed facility.  
 
Why are restriction of the name and location of a business something even being added to our 
regulations if it is not to protect the public? Do we really give the public so little credit that we 
believe they need to be protected from even having to read the name of a legally licensed facility? 

 
3 AAC 306.7xx. Restriction on advertising of a marijuana business  
(a) A licensed marijuana business may have not more than three signs, visible to the general 

public from the public right-of-way. A sign may only be placed in the marijuana business’ window or 
attached to the outside of the licensed premises. The size of each sign may not exceed 4,800 square 
inches.  

(b) A licensed marijuana business may place advertisements that include its name, logo, 
business type, contact information, location, and hours of operation.  

(c) A licensed marijuana business may not place a business advertisement, except as provided 
in (a) of this section,  

(1) within 1,000 feet of the perimeter of any child-centered facility, including a 
school, a child care facility or other facility providing services to children, a playground or recreation 
center, a public park, a library, or a game arcade that is open to persons under 21 years of age;  

(2) on or in a public transit vehicle or public transit shelter;  
(3) on or in a publicly owned or operated property;  
(4) within 1,000 feet of a substance abuse or treatment facility; or  
(5) on a campus for postsecondary education. 

Caleb Saunders 



From: steve@greatnortherncannabis.com
To: CED AMCO REGS (CED sponsored)
Subject: Comments on Proposed Financial Interest & Advertising Regulations
Date: Friday, September 08, 2017 10:46:14 AM

September 13, 2017

 

Marijuana Control Board
Peter Mlynarik, Chair
Mark Springer
Loren Jones
Brandon Emmett
Nicholas Miller

Alcohol & Marijuana Control Office
550 West Seventh Avenue, Suite 1600
Anchorage, Alaska 99501
 

RE: Proposed 3 AAC 306.015(e); 3 AAC 306.360; 3 AAC 306.700 – Financial interests and
advertising

 

Dear Sirs:

Great Northern Cannabis, Incorporated (GNC) is an Alaska corporation with approximately 40
full- and part-time employees, and 25 Alaskan shareholders from a wide variety of
backgrounds.  We currently own and operate a cultivation facility and a retail store.  We thank
you for the opportunity to comment on the proposed regulations for financial interests and
advertising.

GNC has no position on 3 AAC 306.015 (e) (1).  We would note, however, that we have
existing leases that, were this regulation to go into effect, would be in violation of the
proposed regulation.  We would further note that leases including a percentage of receipts
are not uncommon.  We would encourage the board to carefully consider the impacts of this
proposal and, should it decide to enact it or something similar, how to address existing leases.

In general, GNC is supportive of the regulatory changes related to advertising with the
following caveats:

1.       We feel changes should be made to 3 AAC 306.7xx (c) to clarify that:
a.       A permanent advertising feature (e.g. sign) should not have to be abandoned if

a restricted use moves within the restricted zone.
b.       A print advertisement in a periodical with a distribution medium within the

restricted zone does not constitute a violation of this prohibition.  For example,

mailto:amco.regs@alaska.gov


a newspaper advertisement where the paper has a box in or adjacent to a park.
2.       We are concerned that print advertisement warnings must adhere to minimum font

sizes and audio advertisement warnings to the same speed as the remainder of the
advertisement.  This is not consistent with practices required of many other
industries.  If the warnings requirements are deemed to be in the public interest then
we would respectfully request that the warning language be shortened to a reasonable
length (e.g. “The federal government considers marijuana to be a Schedule 1 drug.”) 
We obviously do not agree with the federal government but prefer a shorter, more
alarmist message to a lengthy, unwieldy one.

Thank you again for the opportunity to comment on these proposed changes.  We would be
happy to answer questions and participate in any rule-drafting discussions.

 

Best regards,
 
Steve Brashear
Chairman & CEO
Great Northern Cannabis, Inc.



From: Troy Foley
To: CED AMCO REGS (CED sponsored)
Subject: Public Comment regarding proposed changes to 306.7xx
Date: Wednesday, August 23, 2017 3:30:11 PM

Members of the Marijuana Control Board,

The amendment to 306.7xx(b)(2) contains the phrase "excessive consumption," which is
vague and undefined.

The amendment to 306.7xx(b)(5) contains the phrase " includes any object or character,
including a toy, a cartoon character, or any 
other depiction that appeals to a person under 21 years of age," which I believe would be
better phrased as "that is intended to appeal to a person under 21 years of age." This will
mitigate the vagueness inherent in "any [thing] that appeals to a person under 21 years of age."

The amendment to 306.7xx(d)(2) restricts licensed establishments from conducting games or
competitions, which I believe will be counterproductive to our industry in a very significant
fashion in the event that on-site consumption is approved and introduced to our state. Games
and activities while partaking in on-site consumption will likely be a significant factor in the
proposed establishments.

The amendment to 306.7xx(e) includes numerous phrases, which is in stark contrast to the
alcohol industry's most common three word warning of "Please drink responsibly." While I do
not take issue with any of the statements required, I do believe a more concise warning label in
a smaller display will not have significant negative consequences to the public.

Thank you for your consideration,

Troy Foley
Owner, Foley's Irish Green
License #: 12825

mailto:amco.regs@alaska.gov


From: Alaska Online Public Notices
To: Smith, Jedediah R (CED); CED AMCO REGS (CED sponsored)
Subject: New Comment on Marijuana Control Board proposed regulations--changes to financial interest in marijuana

business and restrictions on advertising
Date: Tuesday, September 05, 2017 12:41:58 PM

A new comment has been submitted on the public notice Marijuana Control Board proposed
regulations--changes to financial interest in marijuana business and restrictions on advertising.

Submitted:

9/5/2017 12:41:54 PM

Bruce Wall
btwall@msn.com

Unknown location
Anonymous User

Comment:

It appears that the current language in 3 AAC 306.360, "A sign may be placed in the retail marijuana
store's window or attached to the outside of the licensed premises." intends to reduce the visual impact of
these signs. If that is the case, I suggest strengthening the language as follows:

3 AAC 306.7xx. Restriction on advertising of a marijuana business
(a) A licensed marijuana business may have not more than three signs, visible to the general public from
the public right-of-way. A sign may only be placed in the marijuana business’ window or attached flush to
the outside wall of the licensed premises. The size of each sign may not exceed 4,800 square inches.

This would prevent licensees from placing signs so that they project above the roofline or away from the
building with only a minimal attachment to the premise.

Bruce Wall
btwall@msn.com
465 W Redoubt Ave Apt 207
Soldotna, AK 99669

You can review all comments on this notice by clicking here.

Alaska Online Public Notices

mailto:jedediah.smith@alaska.gov
mailto:amco.regs@alaska.gov
http://notice.alaska.gov/186754
http://notice.alaska.gov/186754
mailto:btwall@msn.com
http://aws.state.ak.us/OnlinePublicNotices/Notices/Comments.aspx?noticeId=186754
http://notice.alaska.gov/
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