Department of Commerce, Community,
and Economic Development
ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7th Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM
TO:

Peter Mlynarik, Chair, and
Members of the Board

DATE:

July 12, 2017

FROM:

Erika McConnell, Director
Marijuana Control Board

RE:

Regulations Project – Advertising
Requirements; Space Planning and
Layout; Labeling and Packaging

Summary: These three regulations were proposed by former board member Bruce Schulte, were
opened on June 9, 2016, and sent out for public comment on July 8, 2016. However, the proposals
were not publicly noticed for public comment in 2016. This was brought to the Board’s attention at
the May, 2017, meeting and the Board voted at that time to send them out for public comment
again.
Advertising Requirements: This proposal eliminates three of the five warning statements and
revises the remaining two.
Space Planning and Layout: This proposal sets some standards for marijuana facilities sharing
buildings with other types of businesses.
Labeling and Packaging: This proposal indicates that the expiration date of a marijuana product
only applies to a perishable product.
Recommendation:

As no evidence has been presented that the warning labels adopted
by the Board and currently in use are either untrue or inappropriate,
what is the need for a change? I recommend not moving forward
with the advertising requirement proposal.
The Board has approved marijuana facilities in buildings shared with
other businesses without this regulation, so the Board must
determine whether or not this regulation is necessary.
Not having been privy to the discussion regarding the labeling and
packaging regulation, I am unsure of the intent and thus do not have
a recommendation at this time.

Register_____,____2017 DEPARTMENT OF COMMERCE, COMMUNITY AND EC. DEV.
(Words in boldface and underlined indicate language being added; words [CAPITALIZED
AND BRACKETED] indicate language being deleted.)

3 AAC 306.360 is amended to read:
(e) All advertising for marijuana or any marijuana product must contain each of the
following warnings:
(1) “For adult use only, 21 and older”; [MARIJUANA HAS INTOXICATING
EFFECTS AND MA BE HABIT FORMING AND ADDICTIVE.]
(2) “Do not operate a vehicle or machinery after consuming marijuana”
[“MARIJUANA IMPAIRS CONCENTRATION, COORDINATION, AND JUDGMENT. DO
NOT OPERATE A VEHICLE OR MACHINERY UNDER ITS INFLUENCE.’]
[(3) “THERE ARE HEALTH RISKS ASSOCIATED WITH CONSUMPTION
OF MARIJUANA.”;
(4) “FOR USE ONLY BE ADULTS TWIENTY-ONE AND OLDER. KEEP
OUT OF THE REACH OF CHILDREN.”;
(5) “MARIJUANA SHOULD NOT BE USED BY WOMEN WHO ARE
PREGNANT OR BREAST FEEDING.”.] (Eff. 2/21/2016, Register 217; am__/__/____,
Register____)

Authority:

AS 17.38.010

AS 17.38.150

AS 17.38.200

AS 17.38.070

AS 17.38.190

AS 17.38.900

AS 17.38.121
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Register_____,____2017 DEPARTMENT OF COMMERCE, COMMUNITY AND EC. DEV.
(Words in boldface and underlined indicate language being added; words [CAPITALIZED
AND BRACKETED] indicate language being deleted.)

3 AAC 306 is amended by adding a new section to read:
3 AAC 306.925 Shared use spaces in marijuana establishments (a) A licensed marijuana
establishment may share support spaces with other non-licensee tenants of the same building
provided that;
(1) No marijuana or marijuana products may be cultivated, processed, stored, or sold in
areas not under the direct and exclusive control of the licensee and;
(2) Non-licensed tenants are not able to access the licensed premises via the shared-use
space.
(b) Multiple marijuana establishments may share support spaces provided that;
(1) No marijuana or marijuana products may be cultivated, processed, stored, or sold in
areas not under the direct and exclusive control of each licensee and;
(2) Employees of one licensee may not have access to an adjacent licensed premises via
the shared space unless that employee is authorized to access both premises. (Eff. __/__/____,
Register____)

Authority:

AS 17.38.010

AS 17.38.150

AS 17.38.200

AS17.38.070

AS 17.38.190

AS 17.38.900

AS17.38.121

1

Register_____,____2017 DEPARTMENT OF COMMERCE, COMMUNITY AND EC. DEV.
(Words in boldface and underlined indicate language being added; words [CAPITALIZED
AND BRACKETED] indicate language being deleted.)

3 AAC 306.310 is amended to read:
3 AAC 306.310. Acts prohibited at retail marijuana store. (a) A licensed retail
marijuana store may not sell, give, distribute, deliver, or offer to sell, give, distribute, or deliver,
marijuana or a marijuana product
(1) To a person under 21 years of age;
(2) To a person that is under the influence of an alcoholic beverage, inhalant, or
controlled substance;
(3) That is not labeled and packaged as required in 3 AAC 306.345 and
(A) 3 AAC 306.470 and 3 AAC 306.475; or
(B) 3 AAC 306565 and 3 AAC 306.570;
(4) In a quantity exceeding the limit set out in 3 AAC 306.355;
(5) Over the Internet; a licensed retail marijuana store may only sell marijuana or
marijuana product to a consumer who is physically present on the licensed
premises;
(6) After the expiration date shown on the label of a perishable [THE MARIJUANA
OR] product (Eff. 2/21/2016, Register 217; am __/__/____, Register____)

Authority:

AS 17.38.010

AS 17.38.150

AS 17.38.200

AS17.38.070

AS 17.38.190

AS 17.38.900

AS17.38.121

1

Department of
Health and Social Services
DIVISION OF PUBLIC HEALTH
Director’s Office
3601 C Street, Suite 756
Anchorage, Alaska 99503-5924
Main: 907.269-8126
Fax: 907.269-2048

June 30, 2017
Erika McConnell, Director
Alcoholic Beverage Control Board
550 W 7th Ave, Suite 1600
Anchorage, AK 99501
Dear Ms. McConnell:
On behalf of the Alaska Division of Public Health, we respectfully submit comments on proposed changes to
regulations 3 AAC 306.360(e) regarding marijuana advertising language requirements and 3 AAC 306.925
regarding shared space with non-licensee tenants. These proposed changes to existing regulation raise
concern for Alaskans’ health and safety; therefore, we oppose the changes to (1) the removal of existing
advertising language requirements (3 AAC 306.360[e]) and (2) allowing marijuana establishments to
share space with non-licensee tenants (3 AAC 306.925).
The proposed change to 3 AAC 306.360(e) is to repeal and readopt to read:
(e) All advertising for marijuana or any marijuana product must contain each of the following warnings:
(1) “For adult use only, 21 and older”;
(2) “Do not operate a vehicle or machinery after consuming marijuana”
Public Health Concern: While the shorter message may increase the chance that it will be read and understood,
we are concerned that this warning does not address the increase in childhood poisonings from cannabis
products or the potential risks to pregnant women. Additionally, in light of the concerns of fetal exposure to
cannabinoids, the American Medical Association advocates requiring such warnings for pregnant and lactating
women be written on medical and recreational marijuana products and posted wherever they are sold. Therefore
the Division supports the following language:
(e) All advertising for marijuana or any marijuana product must contain each of the following warnings:
(1) “For adult use only, 21 and older. Keep out of the reach of children.”
(2) “Do not operate a vehicle or machinery after consuming marijuana.”
(3) “Marijuana should not be used by women who are pregnant or breastfeeding.”
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The proposed change to 3 AAC 306.925 adds a new section to allow marijuana establishments to share
space with non-licensee tenants under certain conditions.
Public Health Concern: This change may lead to an increase in marijuana exposure to vulnerable populations
(e.g. youth) patronizing businesses which share space with a marijuana vendor and thus may reduce the
perceived harm of marijuana use and increase the perception of availability of marijuana. Research has shown
that certain attitudes and beliefs youth have may increase the likelihood of marijuana use, such as the perception
that marijuana is not harmful/somewhat harmful and the perception of greater availability of marijuana.
(Source: Substance Abuse and Mental Health Services Administration’s Center for the Application of
Prevention Technologies, Risk and Protective Factors Associated with Youth Marijuana Use, 2014)
Additionally, the recent proposal of onsite public consumption of marijuana may pose additional risks to
vulnerable populations patronizing businesses in the proposed shared spaces, exposing them to harmful
secondhand marijuana smoke.
Based on these concerns for the health and safety of Alaskans, we recommend the Board not approve the
proposed changes to regulations 3 AAC 306.360(e) regarding advertising language requirements and 3
AAC 306.925 regarding shared space with non-licensee tenants. Thank you for your time and consideration
in supporting the health and safety of all Alaskans.
Sincerely,

____________________________
Jay C. Butler, MD
Chief Medical Officer and Director of the Division of Public Health

