Department of Commerce, Community,
and Economic Development
ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7th Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM
TO:

Mark Springer, Chair, and
Members of the Board

DATE:

June 13, 2018

FROM:

Erika McConnell, Director
Marijuana Control Board

RE:

Regulations Project – Date of Issuance
of Handler Permits; Extend Video
Storage Retention Time; Recreation or
Youth Center Definition

These projects were noticed for public comment from April 19 to June 1, 2018.
Date of Issuance of Handler Permits Summary: This regulation clarifies that a handler permit is
valid for three years from the date of completion of the marijuana handler permit course, and that a
course must be re-taken and a course test re-passed before the permit will be renewed.
Extend Video Storage Retention Time Summary: This regulation extends the length of time
that video surveillance footage must be kept, as the Enforcement Unit has found that 40 days is
insufficient to properly investigate complaints. Mr. Hoelscher stated in his November 2017
enforcement report that AMCO receives reports after the 40 day retention period has passed of
potential violations occurring on licensed premises. In the past year, there were at least five
investigations of incidents that happened more than 40 days previously so that video was not
available for review of the incident(s) under investigation.
Definition of Recreation or Youth Center Summary: This proposed regulation excludes a child
care home from the definition of recreation or youth center. Child care home is defined in 7 AAC
57.990 as “a child care facility, usually in an occupied residence, for no more than eight children.”

Potential Actions: Any substantive amendments will require the project to be put out again for
public comment. Otherwise, the projects may be adopted.

Register___, __________2018

COMMERCE, COMMUNITY, AND
EC. DEV.

(Words in boldface and underlined indicate language being added; words [CAPITALIZED
AND BRACKETED] indicate language being deleted.)

3 AAC 306.700(c) is amended to read:
(c) To obtain a marijuana handler permit, a person who has completed the marijuana
handler permit education course described under (b) of this section shall present the course
completion certificate to the director. The director shall issue a marijuana handler permit card
valid for three years from the date of issue of the course completion certificate. A person may
renew a card issued under this section by re-taking a marijuana handler permit education
course approved by the board and passing a written test demonstrating an understanding of the
course subjects. (Eff. 2/21/2016, Register 217; am _____, Register ____)

Authority:

AS 17.38.010

AS 17.38.150

AS 17.38.200

AS 17.38.070

AS 17.38.190

AS 17.38.900

AS 17.38.121

3 AAC 306.720(e) is amended to read:
(e) Each surveillance recording must be preserved for a minimum of 120[40] days, in a
format that can be easily accessed for viewing. All recorded images must clearly and accurately
display the time and date, and must be archived in a format that does not permit alteration of the
recorded image, so that the images can readily be authenticated. After 120[40] days, a marijuana
establishment may erase video recordings, unless the licensee knows or should know of any
pending criminal, civil, or administrative investigation for which the video recording may
contain relevant information. (am _____, Register ____)
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Register___, __________2018

Authority:

COMMERCE, COMMUNITY, AND
EC. DEV.

AS 17.38.010

AS 17.38.150

AS 17.38.200

AS 17.38.070

AS 17.38.190

AS 17.38.900

AS 17.38.121

3 AAC 306.990(b)(35) is amended to read:
(35) “recreation or youth center" means a building, structure, athletic playing field, or
playground
(A) run or created by a local government or the state to provide athletic,
recreational, or leisure activities for persons under 21 years of age; or
(B) operated by a public or private organization licensed to provide shelter,
training, or guidance for persons under 21 years of age;
(C) but excludes a child care home as defined in 7 AAC 57.990;

Authority:

AS 17.38.010

AS 17.38.150

AS 17.38.200

AS 17.38.070

AS 17.38.190

AS 17.38.900

AS 17.38.121
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From:
To:
Subject:
Date:

Stefani
CED AMCO REGS (CED sponsored)
Please do not redefine your facilities
Friday, April 20, 2018 6:12:50 AM

I am strongly opposed to redefining youth recreation facilities.    This will allow greater access for marijuana
companies to be present near youth.   I work at a middle school and on campus use and possession of marijuana has
risen greatly since it’s legalization. It is irresponsible for us to not take greater measures to protect our youth. This
proposal is going the wrong direction in keeping our youth safe. Let’s do the right thing.
Sincerely,
Stefani Borrego
Fairbanks, Ak

From:
To:
Subject:
Date:

Denny
CED AMCO REGS (CED sponsored)
PROPOSED VIDEO RETENTION POLICY
Thursday, May 24, 2018 1:01:39 PM

HIGH TIDE DISTRIBUTORS, LIC #12308
I WOULD ALSO LIKE TO SPEAK OUT ABOUT PROPSED CHANGE OF VIDEO RETENTION FROM 40 DAYS,
TO 120 DAYS. IN OUR LESS THAN 350 SQ. FT. FACILITY,WE HAVE 14 CAMERAS RUNNING 24 HRS A
DAY. DUE TO LIMITED ACS INFRASTRUCTURE, WE ARE ALREADY NEAR CAPACITY FOR BANDWIDTH.
ACS SHOWS NO INTEREST IN PROVIDING BETTER SERVICE, AND WE ARE VERY LIMITED ON OPTIONS.
ADDING ADDITIONAL STORAGE WILL COST US APPROXIMATELY $2500 FOR EQPT, NOT INCLUDING
INSTALLATION COSTS. I SUBMIT THAT 40 DAYS SHOULD BE PLENTY OF TIME TO INVESTIGATE. WE
ARE OPPOSED TO SUCH A RULE CHANGE. THANK YOU>
DENNY & TENA HUMPHREY, HIGH TIDE DISTRIBUTORS.
Sent from Mail for Windows 10

May 29, 2018
Marijuana Control Board and
Director Erika McConnell, AMCO
The Atwood Building
550 West 7th Ave., Suite 1600
Anchorage, AK 99501
Dear AMCO,
I am writing to comment on proposed changes to 3 AAC 306.720(e) that video
surveillance recordings must be kept for 120 days as opposed to the current 40 day
requirement. For a thorough camera system such as is at our facility, this would mean
tripling the amount of servers needed to store recorded data. According to our security
supplier we would be only able to place six cameras per server. For a large facility such
as ours this would mean adding many servers to comply with this proposed change.
The ballpark cost per server including professional installation is about $5K per server.
So for every server we currently have, this means adding 2 additional ones at the cost
of roughly $10K each. Without divulging exactly how many cameras we currently have,
the cost to us will be in the several tens of thousands of dollars. With the current
wholesale cost of marijuana steeply declining without a corresponding decline in the
tax rate, this is squeezing facilities profit margin considerably. A change in a regulation
such as this would severely hamper our ability to operate financially. I would suggest
that the state use the increasing revenues to hire more investigators rather than
burden a fledgling industry with this cost.
Respectfully,

Michael Emers
Rosie Creek Farm, License #10005

From:
To:
Subject:
Date:

Green Rush Gardens LLC
CED AMCO REGS (CED sponsored)
Video retention public comment
Friday, May 25, 2018 9:23:43 PM

The current 40 day video retention should suffice the needs of the state regulatory
system. Additional storage would require complete overhaul of currently licensed
facilities, an obvious increase in cost to these systems, and no other legal state is
requiring what the Alaska MCB is proposing.
Colorado requires 40 days of retention, Washington state has a video retention
policy of 45 days, Oregon requires 30 days video retention. All of these states were
legal before Alaska and individually have exponentially more licensees than Alaska.
The additional cost would be great, and another unnecessary financial burden for
licensees. Please do not consider 120 days of video retention, no other legal state
has found this to be necessary.
Thank you,
Janna

From:
To:
Subject:
Date:

Brad
CED AMCO REGS (CED sponsored)
Public comment on proposed changes
Friday, June 01, 2018 3:54:53 PM

Regarding Restrictions on advertising and promotions:

If I understand the proposed changes correctly, any license holder can make shirts with their
name and logo on them that can contain obvious words and graphics referencing marijuana,
where they are located and how to reach them. This is not defined as advertising and
therefore is not subject to the disclaimer requirement. I've got no problem with that. But if
they put a slogan, catchy saying, or even the word 'Hello' on it, it suddenly becomes
advertising.
To put it another way: I can buy a t-shirt that says "marijuana" and has a graphic of a pot leaf
on it (if those things are in the business name and logo), and no disclaimers taking up half the
shirt. I'm fine with that as well. But if they add "Have a nice day" or "Stay Green", it is suddenly
a danger to children and pregnant women and requires disclaimers.
Shirts, hats and other clothing, so long as it doesn't list inventory and prices, should fall under
the same guidelines as what has been proposed. People don't buy shirts with disclaimers, and
shirts with just name and location are boring, in my opinion.
Thank you for your consideration.
Brad Harper
Isidore, AK Rime, AK Frost

From:
To:
Subject:
Date:

Shannon Lowry
CED AMCO REGS (CED sponsored)
Public comment - video retention
Thursday, May 24, 2018 4:16:59 PM

AMCO,
The current 40 day video retention should suffice the needs of the state regulatory system. Additional storage would
require complete overhaul of currently licensed facilities, an obvious increase in cost to these systems, and no other
legal state is requiring what the Alaska MCB is proposing.
Colorado requires 40 days of retention, which they have determined adequate for 4 years running. They have
exponentially more licensees than Alaska and still this time frame has not been changed.
Washington state has a video retention policy of 45 days, which they have determine adequate for 4 years as well.
They too have exponentially more licensees than Alaska.
Oregon requires 30 days video retention, they also have exponentially more licensees than Alaska.
What is driving Alaska to propose these excessive video retention standards? The additional cost would be great,
another unnecessary financial burden for licensees. Please do not consider 120 days of video retention, no other
legal state has found this necessary.
If you have any questions please feel free to contact me at 907-440-4415
Shannon Lowry
Terra House, LLC

From:
To:
Subject:
Date:

lynn
CED AMCO REGS (CED sponsored)
Comments to proposed regulation change
Friday, May 25, 2018 9:33:04 AM

Re: 3 AAC 306.720(e) is proposed to extend the time in which surveillance
recordings must be retained.
To whom it may concern:
I offer the following comments regarding the proposed changes:
As a new cultivator, we have been working on a business plan for over a
year and have yet to even get our first crop. Our renewal is coming up
soon. This proposed change seems to be a knee-jerk reaction to a single
incident. The logic seems to be; penalize all businesses for the action of
one single business.
The costs associated to make this change are enormous for a small
business. A professional told me to expect to spend $ 8,000 dollars to
add a complete new system, cameras and a DVR in excess of 20 TB. If
cloud storage is required, that will cost $ 500.00 a month to comply.
Not to mention the cost of installation and the labor to make that
happen.
What problem are we trying to solve? This proposed change appears to
be arbitrary and capricious, based on a single incident.
Where did the number 120 come from? Why is it necessary?
As an offer of compromise, how about just recording motion activated
recordings instead of 24/7? What does 24 hours of watching nothing
provide to anyone? Its a waste of time and money.
In summary, this proposed change is going to harm a lot of small
businesses. This proposed change is the poster child for the term; arbitrary
and capricious. It must not be adopted.
Thanks for your consideration.
Evelyn Reich
Down to Earth Farms

Submitted By
6/1/2018 11:11:07 AM
Joe Byrnes
jfbyrnes@alaska.edu
Fairbanks, AK, US
Anonymous User

Comment
June 1, 2018
Erika McConnell
Alcohol and Marijuana Control Office
550 W. 7th Avenue, Suite 1600
Anchorage AK 99501
amco.regs@alaska.gov
RE: Comments on proposed changes on handler
permits, video storage retention, and definition
of a recreation or youth center
Thank you for the opportunity to provide
comments to the proposed regulation changes
regarding handler permits, video storage
retention, and definition of a recreation or youth
center.
I am very concerned that the board is choosing
to remove "child care home" as defined in 7
AAC 57.990 from the definition of "recreation
or youth center."
7 AAC 57.990 (8) states: "child care home"
means a child care facility, usually in an
occupied residence, for no more than eight
children;"
These facilities are businesses whose primary
services are for children. Allowing marijuana
facilities to open up near child care homes will
unnecessarily subject impressionable youth to
marijuana and is contravention of the State's
goals to prevent underage marijuana use.
I find nothing in AS 17.38.010, AS 17.38.150,
AS 17.38.200, AS 17.38.070, AS 17.38.190, AS
17.38.900, AS 17.38.121 that would indicate the
legislature's expressed or implied intention that
child care homes are not to be considered
recreation or youth centers. In fact, this
proposed change contradicts the intentions of
AS 17.38.190(5) preventing the sale or
diversion of marijuana and marijuana products
to persons under the age of 21. Without adding
child care home into another area within the
regulations to prevent the opening of marijuana
establishments nearby, this change is very
detrimental to our youth.
Thank you,
Joe Byrnes

From:
To:
Subject:
Date:

dollynda Phelps
CED AMCO REGS (CED sponsored)
Public comment - video retention
Thursday, May 24, 2018 11:16:16 AM

The current 40 day video retention should suffice the needs of the state regulatory
system. Additional storage would require complete overhaul of currently licensed
facilities, an obvious increase in cost to these systems, and no other legal state is
requiring what the Alaska MCB is proposing.
Colorado requires 40 days of retention, which they have determined adequate for 4
years running. They have exponentially more licensees than Alaska and still this time
frame has not been changed.
Washington state has a video retention policy of 45 days, which they have determine
adequate for 4 years as well. They too have exponentially more licensees than
Alaska.
Oregon requires 30 days video retention, they also have exponentially more licensees
than Alaska.
What is driving Alaska to propose these excessive video retention standards? The
additional cost would be great, another unnecessary financial burden for licensees.
Please do not consider 120 days of video retention, no other legal state has found
this necessary.
Dollynda Phelps
907-252-8026

Public comment from R.C. Tinderbox:
3 AAC 306.360. Restriction on advertising of marijuana and marijuana products:
We feel that Advertising and Promotions should be allowed with the same regulations as Alcohol.
3 AAC 306.405. Standard marijuana cultivation facility: privileges and prohibited acts:
We feel adding new strains are such an important part for the growth of this industry. If allowed, we
feel that up to 10 different stains per month but only 6 plants or clones can be delivered. We feel this
is reasonable request for the ever-changing strains that are being developed.
3 AAC 306.730. Marijuana inventory tracking system:
We have no problem for or against the inventory tracking system.
3 AAC 306.700. Marijuana handler permit:
We have no problem for or against this section.
3 AAC 306.720. Video surveillance:
We feel a compromise would be 80 days instead of 120. At some point the public needs to take some
responsibility and when they see something that they feel is not in regulation, they report it right away, so
enforcement can follow up with the complaint. 120 days is expensive for the business to purchase another
DVR for the longer recording time frame. We also feel that the video surveillance should not be use as a
tool for disgruntled employees or public to try to use against the industry because they got upset and
decided they saw something 2 months ago and NOW want to use it to get the facility or store front in
trouble. I understand if you have nothing to hide this would not be a problem, but it is the fact that it is
quite an added expense to the industry.
3 AAC 306.990. Definitions of recreational or youth facility:
(35) “recreation or youth center" means a building, structure, athletic playing field, or playground
(A) run or created by a local government or the state to provide athletic, recreational, or leisure activities
for persons under 21 years of age; or
(B) operated by a public or private organization licensed to provide shelter, training, or guidance for
persons under 21 years of age;
We have no problem with the definition as it stands
3 AAC 306.990. Definitions of Mature and Immature Marijuana plants:
(4) "flowering" means a marijuana plant that has visible crystals, buds, or flowers, or for which the exposure
to light is scheduled with the intent to produce crystals, buds, or flowers;
(5) "immature" means a marijuana plant with no visible crystals, buds, or flowers, and in which the
exposure to light is scheduled with the intent to prevent formation of crystals, buds, or flowers.
We feel that a definition of Mature plant should be defined as; a plant that is in flower with finished
production of tricomes that are viable for quality.
Immature plant should be defined as any plant in the clone, vegetative or early flower stage with visible
signs of flower forming.

Public comment from R.C. Tinderbox:
3 AAC 306.360. Restriction on advertising of marijuana and marijuana products:
We feel that Advertising and Promotions should be allowed with the same regulations as Alcohol.
3 AAC 306.405. Standard marijuana cultivation facility: privileges and prohibited acts:
We feel adding new strains are such an important part for the growth of this industry. If allowed, we
feel that up to 10 different stains per month but only 6 plants or clones can be delivered. We feel this
is reasonable request for the ever-changing strains that are being developed.
3 AAC 306.730. Marijuana inventory tracking system:
We have no problem for or against the inventory tracking system.
3 AAC 306.700. Marijuana handler permit:
We have no problem for or against this section.
3 AAC 306.720. Video surveillance:
We feel a compromise would be 80 days instead of 120. At some point the public needs to take some
responsibility and when they see something that they feel is not in regulation, they report it right away, so
enforcement can follow up with the complaint. 120 days is expensive for the business to purchase another
DVR for the longer recording time frame. We also feel that the video surveillance should not be use as a
tool for disgruntled employees or public to try to use against the industry because they got upset and
decided they saw something 2 months ago and NOW want to use it to get the facility or store front in
trouble. I understand if you have nothing to hide this would not be a problem, but it is the fact that it is
quite an added expense to the industry.
3 AAC 306.990. Definitions of recreational or youth facility:
(35) “recreation or youth center" means a building, structure, athletic playing field, or playground
(A) run or created by a local government or the state to provide athletic, recreational, or leisure activities
for persons under 21 years of age; or
(B) operated by a public or private organization licensed to provide shelter, training, or guidance for
persons under 21 years of age;
We have no problem with the definition as it stands
3 AAC 306.990. Definitions of Mature and Immature Marijuana plants:
(4) "flowering" means a marijuana plant that has visible crystals, buds, or flowers, or for which the exposure
to light is scheduled with the intent to produce crystals, buds, or flowers;
(5) "immature" means a marijuana plant with no visible crystals, buds, or flowers, and in which the
exposure to light is scheduled with the intent to prevent formation of crystals, buds, or flowers.
We feel that a definition of Mature plant should be defined as; a plant that is in flower with finished
production of tricomes that are viable for quality.
Immature plant should be defined as any plant in the clone, vegetative or early flower stage with visible
signs of flower forming.

From:
To:
Subject:
Date:

Lance Roberts
CED AMCO REGS (CED sponsored)
306.990.b.35 changes
Friday, May 11, 2018 10:27:50 AM

It's mind-boggling that you are even thinking of allowing mind-altering drug facilities next to
a daycare. This is most inappropriate, though not surprising since you have already allowed a
license against your legal counsel that was next to a daycare. You are making a shambles of
the small amount of protections that were put into the 2014 initiative.
Beyond the problem with these facilities being next to youth centers, is the fact that you are
harming that business, since parents won't want to leave their children at a place that next to
one of these drug dealer's place of business.
Lance Roberts
Fairbanks, AK

Waste disposal public comment

From:
To:
Subject:
Date:

Kate Staskon
CED AMCO REGS (CED sponsored)
Peninsula Botanicals public comment.
Thursday, May 24, 2018 5:27:51 PM

The current 40 day video retention should suffice the needs of the state regulatory
system. Additional storage would require complete overhaul of currently licensed
facilities, an obvious increase in cost to these systems, and no other legal state is
requiring what the Alaska MCB is proposing.
Colorado requires 40 days of retention, which they have determined adequate for 4
years running. They have exponentially more licensees than Alaska and still this time
frame has not been changed.
Washington state has a video retention policy of 45 days, which they have determine
adequate for 4 years as well. They too have exponentially more licensees than
Alaska.
Oregon requires 30 days video retention, they also have exponentially more licensees
than Alaska.
What is driving Alaska to propose these excessive video retention standards? The
additional cost would be great, another unnecessary financial burden for licensees.
Please do not consider 120 days of video retention, no other legal state has found
this necessary. As a small cultivator this burden would be overwhelming due to the
fact that almost every security camera company doesn't do storage for more than 45
days. This would mean as a licensee would have to disassemble there very
expensive system just to put another very expensive system in. Thank you for your
time.

Kathryn Staskon 907-420-4176

Virus-free. www.avast.com

From:
To:
Subject:
Date:

Vivian Stiver
CED AMCO REGS (CED sponsored)
RE: Comments on proposed changes on youth center
Friday, June 01, 2018 4:07:32 PM

Erika McConnell
Alcohol and Marijuana Control Office
550 W. 7th Avenue, Suite 1600
Anchorage AK 99501
amco.regs@alaska.gov
RE: Comments on proposed changes on handler permits, video storage retention, and
definition of a recreation or youth center
Thank you for the opportunity to provide comments to the proposed regulation
changes regarding handler permits, video storage retention, and definition of a
recreation or youth center.
I am very concerned that the board is choosing to remove "child care home" as defined
in 7 AAC 57.990 from the definition of "recreation or youth center."
7 AAC 57.990 (8) states: "child care home" means a child care facility, usually in an
occupied residence, for no more than eight children;"
Child care homes should not be removed. By the states own information marijuana use
among our children has increased by 11%.
I request that you do not remove child care homes as currently defined.
Thank you,
Vivian

--

Vivian Stiver
907.347.2102

[Because power corrupts] Society’s demands for moral authority
and character increase as the importance of the position increases.
— John Adams, (1735-1826)

From:
To:
Subject:
Date:

Bryant Thorp
CED AMCO REGS (CED sponsored)
180 days of video retention
Friday, May 11, 2018 3:48:34 PM

Dear Board,
I would like to express my thoughts about Enforcement’s request to add an additional 5 months of recording
of video in our establishments.
I own one of the smaller locations measuring just under 1300 sq ft of licensed premises. It is currently
required for me to have 19 cameras and two separate 16 Terabyte DVRs to comply with state regs and to
hold 40 days of memory.
These 2 DVRs were originally built with 8 terabyte but were upgraded to twice the size (and their maximum
size) when it became apparent that I would need more memory.
When it came to installing my security system the most expensive part was the memory. The cameras and
installation costs were minimal compared to the memory to store it.
For me to upgrade to hold 180 days would require me to install almost 5 times the memory of what I have
now. That would consist of adding 10 more 16 terabyte DVRs to hold the memory. The two DVRs I use
already require a locked cabinet that takes up more space in my small shop than I would like but I truly
could not fit 5x more secured storage space for the added memory. Not to mention that they cost several
thousand dollars each and I would need 10 of them!
I think this request of the Enforcement team is asking more than is reasonable and would put a huge burden
on the licensees. I feel that if an issue were to arise that is beyond the 40 days of video that is being held by
licensees, then our Enforcement team is more than capable of doing an investigation the old fashion way.
Bryant Thorp
Arctic Herbery

Tina Smith, CEO
(907)727-2000
t.smith@midnightgreenery.com
Marijuana Control Board
Director McConnell
AMCO Staff
Public Comment for consideration by the Board
3 AAC 306.720(e) Changes regarding video storage retention
After researching and speaking with persons in the security Industry(not involved in the marijuana
industry) about this specific requirement the comments I received were to say that those requirements
will be rather impossible for the average small business owner to maintain. I personally cannot see a
need to have 4 months worth of around the clock surveillance recordings. It states in the regulations
already in place,”May erase video recordings, unless the licensee knows or should know of any pending
criminal, civil, or administrative investigation for which the video recordings may contain relevant
information.”.
If this is something that the board feels MUST be adopted may I suggest a caveat to the requirements.
When it comes to 4 months of video recording stored, the cost of having new equipment in place that
starts recording when movement is detected would be a much less of a burden then having to maintain
the cost of four months storage to the pocket books. All areas would still be covered by surveillance but
it cuts out the unneeded recordings of absolutely no human interactions or movements.
3 AAC 306.760(K)(4) “Advertising and Promotions Restrictions
This is a much needed regulation packet and I am in full support, I would however like to address (K)(4)
by working it “holding promotional activities outside the licensed premises” would restrict businesses to
be able to celebrate grand openings or anniversaries in a way they so choose. This should be better
defined to address the fear that any outside promotional activity may include activities that may be
appealing to children. If that is the case then adding language that specifically excludes and activity that
may be appealing to children IE:bounce house.

