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Attn: Enforcement
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Anchorage, AK 99501

RE: Great Northern Cannabis, Inc.
Response to Notice of Violation for Great Northern Cannabis (License #11966)
AMCO Case #: AB18-0251
Our File No.: 507,568.6

Dear Sir/Madam:

This office represents Great Northern Cannabis, Inc. (GNC), a retail marijuana store
licensed by the State of Alaska (License #: 11966). We are writing in response to a Notice of
Violation (NOV) received from AMCO dated March 8, 2018 (Case # AB18-0251).

This NOV alleges violations of 3 AAC 306.730(a) and (b) and 3 AAC 306.745. While it
may at first appear troubling to learn that a retail marijuana store might have a malfunctioning
scale, a closer look reveals that there were no violations of any state law or regulation. The
facts contained in the NOV do not support the listed violations, and for the reasons explained
below, this NOV should be rescinded and dismissed. At most, an advisory report is warranted
in this matter.

To begin, 3 AAC 306.730(a) addresses only the use of a marijuana inventory tracking
system and is not related to the factual allegations contained in the NOV. The regulation states:

A marijuana establishment shall use a marijuana inventory tracking system
capable of sharing information with the system the board implements to ensure
all marijuana cultivated and sold in the state, and each marijuana product
processed and sold in the state, is identified and tracked from the time the
marijuana is propagated from seed or cutting, through transfer to another
licensed marijuana establishment, or use in manufacturing a marijuana product,
to a completed sale of marijuana or a marijuana product, or disposal of the
harvest batch of marijuana or production lot of marijuana product.
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The factual statement in the NOV contains no reference to any failure to properly use a
marijuana inventory tracking system. The only facts listed relate to an employee’s statement
that the scale in the store was not accurate. Despite the lack of any factual foundation, the NOV
concludes that there was a violation of this section. Since this section does not mention the use
of a scale, and is not connected to the factual circumstances underpinning the NOV, any
reference to a violation of this section is inappropriate and must be stricken from the NOV.
There can be no violation of 3 AAC 306.730(a) if the facts do not mention any impropriety
regarding a marijuana inventory tracking system.

Next, 3 AAC 306.730(b) requires that “Marijuana delivered to a marijuana establishment
must be weighed on a scale registered in compliance with 3 AAC 306.745.” Again, the stated
facts do not support a finding that this regulation was violated. The regulations require that any
marijuana delivered to an establishment must be weighed, and in this case all marijuana
received at the GNC retail store was weighed by the cultivator prior to receipt at the retail store.
There is no requirement that marijuana must be weighed upon receipt of delivery, only that
delivered marijuana was properly weighed at some point in the supply chain process.

It is improper to issue an NOV concerning failure to properly weigh marijuana when no
investigation was conducted to determine whether any improperly weighed marijuana had been
received or sold by the licensee. This is an important point because this particular retail
establishment sells only pre-packaged marijuana and marijuana products. Marijuana and
marijuana products are packaged, delivered to the store, and sold as such without repackaging.
GNC does not conduct packaging activities on site, nor does it offer “deli style” service to its
customers. Such practices are consistent with the regulations and it would be impractical and
inefficient for AMCO to now require retailers to weigh all pre-packaged marijuana received from
a cultivation facility. It may be good business practice for retailers to spot-check received
shipments and weigh random selections, but that is not a regulatory requirement.! All that is
required is that the weight of any delivered marijuana has been confirmed at some point using a
certified scale and properly logged in Metrc. However, in this case no investigation was
conducted to determine if any marijuana delivered to GNC was not weighed on a certified scale
or improperly or inaccurately logged. Therefore, any allegation of a violation of
3 AAC 306.730(b) must be dismissed.

Finally, while GNC may not be required to weigh all incoming pre-packaged marijuana,
we agree that the regulations require GNC to have a scale on the premises that is registered in
compliance with the Alaska Weights and Measures Act. However, we do not agree that the
facts as stated in the NOV support a finding that the requirements of 3 AAC 306.745 were
violated. This section imposes several requirements on licensees: they must use registered
scales, they must maintain registration and inspection reports for said scales, and upon request
must submit copies of such reports to the board or director for review. Taking each item in turn,

' GNC’s practice is that, upon arrival at the retail store, all of the prepackaged marijuana and
marijuana products are counted to verify an exact match with the accompanying manifest and
each unit is examined to ensure that it contains marijuana in order to avoid acceptance of any
empty packages. Packages may be weighed as part of this process to ensure accuracy.
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it is clear that GNC did not violate any of the conditions imposed under this section: GNC had a
registered scale available for use, GNC had all required documentation regarding the scale
available, and GNC was not asked to provide any information to the board or director for review.
On its face this is primarily a record-keeping regulation, and the facts as stated in this NOV do
not involve any wrongdoing with respect to such records. With respect to the allegation that
there was a violation of 3 AAC 306.745, the facts and the alleged violation do not line up.

Ultimately, this NOV was issued because a GNC employee said that the scale on the
premises was not working properly. However, the AMCO Investigator on site did not inspect the
scale and no official determination was made as to whether the scale was or was not in good
working order. All that can be confirmed is that the scale was certified and registered and was
not in use because GNC sells only pre-packaged marijuana and marijuana products that are
weighed elsewhere in the supply chain.

It is unclear why an NOV was even issued in this matter. According to the GNC
employee who spoke with the AMCO Investigator, the Investigator stated that this matter did not
rise to the level of an NOV and that only an Advisory Notice recommending replacement of the
scale would be issued.? That seems appropriate given the lack of foundation for the allegations
and no clear fit between the alleged impropriety and the regulations cited in the NOV.

While GNC understands the concerns expressed in the NOV and agrees that retail
marijuana stores must have certified scales available for use, the facts alleged do not support a
finding that GNC violated any section of 3 AAC 306.730 or 3 AAC 306.745. GNC does not
utilize "deli style" service; all marijuana delivered to the GNC retail store is weighed by a
certified scale and entered into Metrc; there is no conclusive evidence that the scale at issue
was actually measuring weight inaccurately; and to err on the side of caution, a new scale has
been installed and certified per the suggestion of the AMCO Investigator.

Great Northern Cannabis is very serious about maintaining a compliant business and
values its reputation. Since the facts of this case do not substantiate any violation of state law,
we respectfully request that AMCO rescind and dismiss this NOV. If the NOV is not rescinded
or dismissed, GNC requests the opportunity to appear before the Board.

2 The day after the inspection, GNC ordered a new scale and paid extra for express shipping.
The new scale was certified and on-site with the required documentation at the Great Northern
Cannabis retail store before this NOV arrived in the mail on March 22, 2018.
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Thank you for your time and attention. Please do not hesitate to contact this office if you
have any questions or if you need any additional information.

Sincerely,

BIRCH HORTON BITTNER & CHEROT

%24/

Jason Brandeis
JMB:dsg
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