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July 31, 2020

ALCOHOL & MARIJUANA CONTROL OFFICE (marijuana.licensing@alaska.gov)
550 W 7th Ave, Suite 1600
Anchorage, AK 99501

Matthew Shelton (msmatt02 @gmail.com)
Mr. Happy Farms LLC. 17692

3900 N. Sierra St.

Wasilla, AK 99654

RE: Objection to License Renewal for Mr. Happy Farms LLC. #17692

Dear Board Members,

“With great power comes great responsibility.” This is a quote directly from the State of
Alaska Boards and Commissions website in a “welcome to the board” document. From the
same website comes the following (emphasis added in bold font):

Board members must weigh the concerns of consumers, licensed professionals, and
stakeholders without prejudice and in the public interest. A board member serves the
public, and even where the member takes a seat specifically reserved for a particular
constituency, the member’s obligation is always to do what is in the best interest of the
public.

From the AMCO Enforcement Priorities comes the following expectations (emphasis added in
bold font):

AMCO staff will continue to enforce all applicable statutes and regulations, relying on the
language of the applicable statutes and regulations; the enforcement priorities set forth in
this document are designed to assist AMCO staff with focusing resources to meet their
responsibilities to the board and the public. AMCO uses information provided by the
public, generally received by phone or email, to alert the enforcement team to potential
threats to public health and safety. All complaints received will be investigated and
independently verified to establish whether or not violations of Title 4 or Chapter 17.38
have occurred.
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Today Mr. Happy Farms LLC (MHF LLC) is asking you to renew its license. MHF LLC has not
demonstrated that it can operate in compliance with AMCO regulations.

3 AAC 306.400. (2) (A) must demonstrate to the board's satisfaction that the applicant will
operate in compliance with each applicable provision of 3 AAC 306.400 - 3 AAC 306.480 and
3 AAC 306.700 - 3 AAC 306.770.

AMCO Enforcement recorded 104 odor complaints, spent many hours on the phone with MHF
LLC’s neighbors, and received numerous letters from others that witnessed this odor. MHF LLC
constructed their building solely for marijuana cultivation. Their actions and equipment
upgrades, in response to a June 2019 Notice of Violation and a March 2020 Advisory Complaint,
did not correct their odor issues. For 15 months odor has been emitted onto four neighboring
properties and onto the street.

3 AAC 306.810. Suspension or revocation of license

(b) The board may suspend or revoke a license issued under this chapter. . .
(2) is following any practice or procedure that is contrary to the best interests of the
public, including
(3) failed, within a reasonable time after receiving a notice of violation from the
director, to correct any defect that is the subject of the notice of violation of
(5) failed to comply with any applicable public health, fire, safety, or tax statute,

ordinance, regulation, or other law in the state;

Anchorage, Juneau, and Fairbanks routinely uphold odor regulations (included in the MJ-04
Operation Plan) that fulfill State Regulations to not allow odor to leave a cultivation facility’s
property. Anchorage cultivation facilities have received over 30 NOVs for odor in two years;
several receiving multiple NOV’s. This is evidence that AMCO responds to odor complaints (at
least in Anchorage). It is also evident that cultivation facilities have the capability of controlling
odor emissions if properly regulated.

AMCO is the only organization in the Mat Su Borough who holds the responsibility to control
Limited Cultivation Facility odor. The Matanuska Susitna Borough has currently no
responsibility for enforcement over Limited Cultivation Facilities. AMCO is not adequately
regulating Limited Cultivation Facilities in the Matanuska Susitna Borough.

MHF LLC’s neighbors have been working with AMCO since June 2019. They have done

everything asked; from identifying the wind speed, wind direction, date, and time. They were
directed by AMCO to contact the Alaska State Troopers — the troopers have never responded.
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The AMCO Board has heard me speak at the September 2019, January 2020, and June 2020
board meetings about MHF’s noncompliance with this regulation.

On June 19t 2019 MHF LLC’s owner Mr. Thomas D. Dicus thanked his neighbors for bringing
the odor issue to his attention in a neighborhood Facebook post. Seven days later AMCO wrote
a NOV for odor. At the September 11t 2019 AMCO Board Meeting MHF LLC’s license was up
for renewal. Your staff had received 22 new odor complaints since the June 25th NOV but did
NOT share this important information with the board and deemed MHF LLC to be in
compliance.

On March 9th, 2020, because there were 32 complaints submitted in January and February,
James Hoelscher provided an Advisory Complaint to MHF LLC. James stated: “He has installed
numerous “scrubbers” to mitigate any possibility of marijuana odor emitting from his licensed
premises. He has provided photos of the work he has completed”. These scrubbers have not
resolved the problem as evidenced by 30 new complaints reported since March 9%, 2020.

Also on March 9th, 2020- AMCO Enforcement confirmed that MHF LLC dumped their
dehumidifier reservoir waste water on the ground at the back of the facility. A NOV was not
provided for improper waste disposal or their failure to follow their approved operating plan.

3 AAC 306.740. Waste disposal
(a) A marijuana establishment shall store, manage, and dispose of any solid or liquid
waste, including wastewater generated during marijuana cultivation production,
processing, testing, or retail sales, in compliance with applicable federal, state, and local
statutes, ordinances, regulations, and other law.

MJ-04 MHF Operating Plan
4.7 “We will employ a hydroponic drip system in both our rooms.... This runoff will be
collected and returned to the water reservoir if still viable. If not, the water will go into
the hazardous waste barrel for proper disposal per waste management standards.”
5.2 “We will have two 30-gallon sealable drums, both will be labeled as “hazardous
waste”. All waste that can’t be processed or recycled will be logged accordingly. Liquid
waste will be recorded in our in-house records to accurately give Waste Management
a content and quality list.” .... “The two will be thoroughly mixed and the drum sealed
for transport, liquid waste will be sealed for transportation as well. Once we get board
approval to dispose of the waste it will be logged out of the system and transported to
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prearranged Waste Management facility and disposed of according to all local and
state laws.”

After the June 2020 AMCO Board meeting, where owner Matt Shelton spoke with you about
his facility and the odor issues, seven more complaints have been reported. There are no
personal grow operations in this area. The odors are coming from MHF LLC’s operations. MHF
LLC’s odor has been witnessed by:

e three MTA linemen working on Sierra Street across from MHF,

e AMCO Enforcement (during NOV),

e on personal property located at 4000 N Sierra St.,

e on personal property located at 3850 N. Sierra St.,

e on personal property located at 3800 N. Sierra St.,

e on personal property located at 3901 N. Sierra St.,

e from residents walking in front of MHF’s property on their way to lake, and

e by multiple guests who had to endure this odor while visiting neighbors (letters sent to

AMCO over the past 6 months).

All of these individuals have provided written testimony to ongoing odor emissions (contained
in this packet and neighbor’s complaint packets).

MHF LLC started operating April 2019 with Matt Shelton at 75% and Thomas J. Dicus 25%
ownership (financing from Shelton, land from Dicus per their Limited Liability Company
Operating Agreement in this tab). In April 2019, Mr. Thomas J. Dicus’s home (3900 Sierra N.
Drive) was in foreclosure until July 2019. On August 6" 2019 Thomas J. Dicus was removed as
an owner and his father, Thomas D. Dicus was added. Changing ownership of MHF LLC to Matt
Shelton 80% and Thomas D. Dicus 20%. On May 18™ 2020 Matt Shelton became the sole
proprietor on his State Of Alaska Business license #10077535. The Dicus family is leaving
Alaska and renting out 3900 N. Sierra Drive. There is nothing in the lease agreement providing
MHF LLC with access to the house (the only bathroom on the property).

A public nuisance is an unreasonable interference with a right common to the general public,
such as toxic fumes settling over a neighborhood. Any reasonable person that learned MHF
LLC’s neighborhood has been subject to marijuana odor for 15 months would deem this
situation a public nuisance.
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The AMCO Board has both the power and responsibility, provided to you, and expected of you,
by the State of Alaska, to protect our public from any marijuana facility that is in
noncompliance. | asked you in January 2020 and June 2020- “how many months would you put
up with this on your property?”. As reported 104 times, these neighbors had to avoid being
outdoors on their own property and had to shut windows and doors to keep it out of their
homes. This number does not count the two other residents who experienced odor on their
property because they did not submit complaints. It also does not count the numerous visiting
guests nor the families that had to endure this odor as they walk their children and dogs past
MHF LLC’s property.

AMCO Enforcement knows cultivation odor carries across major roads into neighborhoods.
Fairbanks had one that reached over 1,000 feet. If MHF LLC was located in Anchorage, | do not
believe there would be 104 complaints over a 15-month period. Enforcement would have had
the ability to witness the odor the day it was called in, just like the other 28 NOV’s that were
addressed the same day they were called in. In Anchorage, this operation would have been
forced to correct the odor problems or been shut down.

Mr. Happy Farms LLC has had ample time and opportunity to prove to AMCO that they know
how to operate a limited marijuana cultivation facility in compliance with required regulations.

Time is up.

Do not renew this license.

S S]. fnze—

Sam A. Hanson
Alaska State Resident since 1959

cc: Senator Mike Shower

Attachments:

AMCO ENFORCEMENT PRIORITIES MHF Odor in Neighborhood Diagram

MHF Facebook Posts MHF NOV Response

June Public Comments January Public Comments

August 2019 Letter to Board Sept 2019 Public Comment

MHF MJ-04 Odor Control MHF MJ-04 Operating Plan/Waste Disposal
MHF Licensed Premises March 9, 2020 Letter to Ron/Linda Kuzina
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Department of Commerce, Community,

and Economic Development

ALCOHOL & MARIJUANA CONTROL OFFICE
550 West 7th Avenue, Suite 1600
Anchorage, AK 99501

Main: 907.269.0350

AMCO ENFORCEMENT PRIORITIES
AMCO Mission Statement: Enforce alcohol and marijuana commerce laws and provide clear, consistent standards
for licensure to protect the public health, safety, and welfare.

Purpose: Well-defined priorities and consistent enforcement ensure that legitimate, taxpaying business people will
be the ones operating licenses in a manner that keeps alcohol and marijuana out of the hands of underage persons
and degrades illegal markets. AMCO staff will continue to enforce all applicable statutes and regulations, relying on
the language of the applicable statutes and regulations; the enforcement priorities set forth in this document are
designed to assist AMCO staff with focusing resources to meet their responsibilities to the boards and the public.

Background: The Alcoholic Beverage Control Board and the Marijuana Control Board are regularly audited by the
Division of Legislative Audit, prior to the Legislature determining whether or not there is a continuing public need for
each board. In the 2017 audits of each of the two boards, the auditors recommended that the boards, the director,
and the enforcement supervisor work together to establish an enforcement plan to make the best use of AMCO’s
limited enforcement resources.

The boards are vested with the authority to “control the manufacture, barter, possession, and sale of alcoholic bev-
erages in the state” (Alcoholic Beverage Control Board) and “control the cultivation, manufacture, and sale of mari-
juana in the state” (Marijuana Control Board). The boards wield their authority in the public interest to protect the
health and safety of the people of Alaska. The director is empowered to enforce Title 4 (AS 04.06.075) and Chapter
17.38 (AS 17.38.150). The enforcement staff exercise peace officer powers, granted by the boards with the concur-
rence of the commissioner of public safety (AS 04.06.110 and AS 17.38.131). AS 04.21.070 states, “Peace officers
shall investigate and report to the board violations of this title.” Similar direction is given in 3 AAC 306.800.

With regard to marijuana, the federal government has not contested the establishment of a commercial adult-use
marijuana program in Alaska (and several other states) as long as there has been in place a robust and well-enforced
regulatory system. While the Cole Memo, which outlined this framework, was rescinded, maintaining such a system
is in the best interests of our citizens. Priorities expressed in the Cole Memo—and adopted by resolution of the Ma-
rijuana Control Board—include preventing 1) distribution of marijuana to minors, 2) diversion, and 3) criminal activi-
ty and violence related to marijuana businesses.





(Department of Commerce, Community, and Economic Development continued)

AMCO Enforcement Unit: AMCO has eight investigators (including one supervisor) and a criminal justice techni-
cian. Five investigators and the technician are located in Anchorage, two investigators are located in Fairbanks, and
one investigator is based in Juneau. The alcohol program manages between 1,800 and 1,900 licenses; the marijuana
program manages 225 licenses (as of mid-July 2018) and is growing steadily. Licenses, particularly alcohol licenses,
are spread throughout the 663,300 square miles of the state. Many alcohol licensees and several marijuana licen-
sees are located in communities that are accessible only by boat or plane.

Enforcement Priorities
Enforcement priorities include both topics and processes. They are listed here in no particular order.

Health and Safety: For the health and safety of Alaskans, a clear regulatory structure and consistent enforcement
of alcohol and marijuana laws is critical. AMCO Enforcement will prioritize investigations relating to alcohol or mari-
juana coming from illegal sources, potential over-service of alcohol, bootlegging, criminal involvement in licensed
businesses, and marijuana testing violations. Aligned with this priority, staff is committed to collaborating to the
maximum extent possible with state and local law enforcement, as well as with other state agencies whose health
regulations apply to alcohol and marijuana businesses.

Preventing Access by Underage Persons: A primary purpose of regulating alcohol and marijuana is to prevent the
substances from being consumed by individuals under the age of 21. Access by minors to licensed premises is strictly
limited by statute. AMCO Enforcement will perform compliance check and shoulder tap operations to evaluate li-
censed businesses’ performance in preventing access by minors to alcohol and marijuana. Investigations of business-
es suspected of allowing or providing access to alcohol or marijuana to minors will be prioritized.

Diversion and Introduction: This priority relates primarily to marijuana. AMCO is committed to ensuring that mari-
juanain the legal market is tracked from seed-to-sale as part of the regulated system. AMCO is committed to focus-
ing all available resources to preventing marijuana from exiting the regulated system to be sold on the black market,
and preventing black market marijuana from being brought into the regulated system, as necessary to protect li-
censed marijuana businesses and the consuming public.

Inspections: No license will be issued for a location unless the premises has been inspected. While AMCO Enforce-
ment physically inspects most premises, in some less easily accessible areas, AMCO may request that local law en-
forcement assist with an inspection or may arrange with the licensee for a photographic or video inspection. By be-
ing diligent with initial inspections, AMCO strengthens public safety while also helping licensees to pre-empt situa-
tions that could possibly result in violations, fines, or license revocation.

Complaints: AMCO uses information provided by the public, generally received by phone or email, to alert the en-
forcement team to potential threats to public health and safety. All complaints received will be investigated and in-
dependently verified to establish whether or not violations of Title 4 or Chapter 17.38 have occurred.





Mr. Happy Farms LLC
And his neighborhood
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3901 Sierra St.

Witnessed odor on his property
several times. (below)
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(3) June 19, 2019 FACEBOOK post
stating when building was built

! AT&T LTE

8:48 PM 70 m )

& facebook.com

a Thomas James Dicus

David Frost
My business, Mr happy farms, is

run from the 850 square foot
building | spent $40,000 building
last summer.

(3) June 19, 2019 FACEBOOK post
acknowledging odor issue and asking neighbors to file an official odor complaint

ol ATRT = 10:02 PM

Fe

& facebook.com
T Rebekah AL replied

Thomas James Dicus

We are definitely legal, through and
through. Anyone can pull our license
information, and damn near everything
except(luckily, as of recently) our
interior room design. For a while,
anyone could see your exact building
layout. Where product is locked,
where the CASH is locked(we can only
deal cash, but uncle Sam still wants
their fat chunk, illegal federally or not),
etc.

So we have nothing to hide, | assure
you of that.

The 24/7 camera recording is for
watching US, in our own business, not
for theft.

We accepted all of it. Every regulation,
no matter how unconstitutional or
absurd, because we wanted to
endeavor into an up and coming
industry.

| love plants, all of them, they're
incredibly fascinating, and now | get
the amazing opportunity to make a
living(we wont be getting rich, that is
simple fact, just in case anyone thinks
otherwise) doing something | *******
LOVE!

For any American, that is the dream
come true.

And | will gladly do anything and
everything to keep this business out of
everyone's lives.

We have representation for discussing

dhhn lamalitina Aand if mcmiimnma faanla

all AT&T = 10:02 PM oOm

o m ) & facebook.com

everyone's lives.

We have representation for discussing
the legalities, and if anyone feels
inclined to engage in their right to
protest(which will strictly be in court,
in front of a judge at this point,
because the 3 month long period of
protesting is longgggg gone) then I'll
happily get you in touch with her.

She represents most of the cannabis
businesses in the state, with a
fantastic record.

But | will not argue and banter over
any legalities on here, most of you
know my tendency to use 4 letter
words and be 'less than professional’,
on here.

My tamity and rcant arrora that rrom._
me

With that being said, thank you for
bringing the odor issue to my
attention, | will address it now(rather
than waiting for an official complaint to
be recorded, and go through months
of talking to amco and such, which
you're more than welcome to do if you
havent already) so at least nobody is
smelling something unpleasant to
them.

The junk car issue has been fixed, |
hope?

Anyone interested in checking it out,
can message me and I'd be glad to
talk about plants for hours.

Thanks for all the wonderful support
here, | for one feel very good with the
neighbors that surround =3 ! oD






Matt Shelton’s Response to June 25, 2019 NOV

July 6, 2019

RE: License 17692; MJ 20 Supplemental Information

On June 26, 2019, a notice of violation was issued on our license. The violation was a result of odor
complaints submitted by our two neighbors on either side of the property, both family related to each
other. The AMCO investigators came to the licensed property to investigate the complaint, they spoke
with myself, entered the facility and checked the surrounding area. Investigator Hamilton stated in his
report that he “could not get a distinct smell of marijuana south of the residence.” A copy of his report
is attached here.

Please let me know if there are further questions regarding this issue.

Thank you{
Vi ¥ 0 | /
= 2 C \\_./\\ ,-‘/
\ j \\/ et
Matthew Shelton
Co-Owner

(907) 854-2257
mrhappyfarmsAK@gmail.com





June Meeting Public Comments— From Sam Hanson

Good Morning AMCO Board and staff. My name is Sam Hanson— a mat su Borough resident.

At your January meeting | shared with you that Mr. Happy Farms (a limited cultivation facility in the Valley)
had been emitting odor onto his neighbor’s residential property for eight months.

| also shared that Anchorage has zoning and the MSB does not There are now 37 cultivation facilities operating or
awaiting inspection in Anchorage. And 80 in the msb

LAST YEAR ON June 19th 2019
Owner Mr. Dicus of Mr. Happy Farms stated on our 451 residential member Facebook website

“Thank you for bringing the odor issue to my attention, | will address it now (rather than waiting for an official com-
plaint to be recorded, and go through months of talking to AMCO and such,) which you’re more than welcome to
do if you haven't already) so at least nobody is smelling something unpleasant to them”.

A week later Mr. Happy Farms received a NOV for odor— witnessed 360 feet from his facility.

March 9th of this year, your enforcement office emailed Mr. Happy Farms neighbors—
Siting they provided Mr. Happy Farms with an Advisory — the first and only advisory in 365 days.

James said he had 32 complaints for odor from January and February 2020.
And that Mr. Happy Farms provided them photos of newly installed “Scrubbers”.

James said he met with the Mat Su Borough— only to find that they do not enforce odor for Limited Facilities.

James contacted the Mat Su Trooper stating "They have agreed that they would report any odor of marijuana they
detect from any repeated complaints we received and passed on to them.”

These residents called the Troopers on numerous occasions— they never showed up.
Now- the troopers just tell them- “we will make a record of your call”

Neither the MSB or State Troopers are responsible to enforce AMCO odor regulations!

James said “we have established enforcement to continue to check for odor and assigned someone to check on it
during the evening and weekend, as this seems to be the time we receive complaints.”

Please know that many complaints came to AMCO during their working hours.

These families can not be outside on their own property, and Can not leave their windows or doors open when Mr.
Happy Farms odor is present.

You are the only obligated organization that can make this stop.
James can tell you that Mr. Happy Farms is not the only cultivation facility in the msb
That is not in compliance with odor emissions.

Today is day 365 since AMCO started receiving complaints.

Again, | ask the board again- How many months would you put up with odor on your property?
Thank you for allowing me to speak.





January Meeting Public Comments From Sam Hanson

Below— Approved January minutes

Open phone: Sam Hanson requested meeting with director. Matsu issue with odor control/violation. AMCO responded to more
Anchorage odor issues than Matsu. (more information is found in the marijuana mailbox) The board members asks questions
regarding Happy Farms. Status of regulation..? Director Klinkhart addresses the working groups. Community councils are volun-
tary. Should be 60 days not 30 days.

Good morning AMCO Board, My name is Sam Hanson | have been an Alaskan resident since 1959 and Serve on the NLCC board in
the msb.

| requested a meeting with your acting Director in Nov— and after reading his director’s report for this meeting
| can see that he has been busy with Staff and AMCO operations— his suggestions for new directors will be very good for AMCO- and
very timely. You are very lucky to have him on board.

| shared to you in September about AMCO’s inability to service the Mat-Su Valley with Odor Control.
Anchorage has 28 cultivation facilities. The Mat Su borough has 61 .
During the last 28 Months- 27 Odor violations were given out—only 2 were for the MSB

Of these 27 - 17 were written during 2019. Two cultivation facilities were in front of you at your September meeting for odor violations
—they had 12 odor violations between them- this was not shared with you.

AMCO responded to all 25 Anchorage odor complaints on the day they were called in (except for two which were drive buys)

In April of 2019— Mr. Happy Farms (a limited Cultivation facility) started operating.
The owner stated on social media in May that he would address his odor complaints because he did not want an AMCO NOV.

In June- they received an violation for odor . It shared that:

An MTA crew witnessed marijuana odor throughout the day
while working across the street from this facility

This is the exact location where our school bus stops 4 times a day.

During your September Board meeting— Mr. Happy Farms owner Mathew Shelton stated he did many wonderful things to correct odor
for the June violation. That did not fix the odor problem.

Your staff did not share with you at that time- they had 4 months of odor complaints for Mr. Happy Farms

he was considered in compliance for renewal

On his application for odor control: it states they would install an HVAC system

and nothing else to address odor emissions.

your enforcement office received odor complaints for Mr. Happy Farms during—
June, July, August, September, October, November, December and for this month— consistently.

This Odor has been so strong it burns your eyes, engulfs their lots

where they had to shut their doors and windows to not be outside on their own property,

they don’t even want to open their garage door to park inside because it would come into their home.
They can not be outside on their own property during these times—

and if that’s the case Mr. Happy Farms has to know he has an odor problem.

You were contacted with complaints during working hours - only to send an enforcement officer out the next day.
In October AMCO asked these residents to document the wind and the strength of the odor. So they have been.
An enforcement officer actually said that if they

“wait for Mr. Happy Farms renewal in September- they would have a good concern to bring forward” .

In January of 2019, during your board meeting, James stated that he was getting a lot of odor complaints.

In your September 2019 meeting minutes after | shared this issue with you

“James states that he doesn’t find it to be a secret he’s been an advocate for those suffering from odor complaints.

This is one of the biggest concerns from non-marijuana users.

Odor complaints are investigated as possible

but it’s about what’s important to spend time on. He is more concerned with diversion, METRC issues and that type of problem .”





January Meeting Public Comments Continued From Sam Hanson

You were contacted with complaints during working hours - only to send an enforcement officer out the next
day.

In October AMCO asked these residents to document the wind and the strength of the odor. So they have been.
An enforcement officer actually said that if they

“wait for Mr. Happy Farms renewal in September- they would have a good concern to bring forward” .

In January of 2019, during your board meeting, James stated that he was getting a lot of odor complaints.

In your September 2019 meeting minutes after | shared this issue with you

“James states that he doesn’t find it to be a secret he’s been an advocate for those suffering from odor com-
plaints.

This is one of the biggest concerns from non-marijuana users.

Odor complaints are investigated as possible

but it’s about what’s important to spend time on.

He is more concerned with diversion, METRC issues and that type of problem .”

So if you are Prioritizing complaints — why did you provide 17 Odor violations in anchorage last year?
Are you only prioritizing complaints coming from the msb?

AMCO is the only organization that has the responsibility to control odor from cultivation facilities .

In May of 2019 you tabled your proposed Fine Schedule— please revisit this.
This is a tool that can assist your enforcement staff with ALL license violations.

Our 61 cultivation facilities are located next to families and not on commercial property-
They experience odor after your 4pm hours and on weekends when you are closed.

You can not respond to us with these parameters—

because odor can not be followed up on after-the-fact.

After AMCO inspects the waiting licenses-

the valley will have 72 cultivation facilities and Anchorage will have 33 .

Ask yourself

How long would you put up with a odor from a cultivation facility next to YOUR home?.
How may calls to AMCO would you consider acceptable?

As of today

These residents have been putting up with odor that engulfs their property

and affects their quality of life for 252 Days.

This is unacceptable.





Letter to AMCO Board RE Odor Enforcement Page 1
September Meeting Packet Mailbox

August 23, 2019

AMCO Board of Directors
550 West 7th Avenue, Suite 1600
Anchorage, AK 99501

AMCO BOARD MEETING SEPTEMBER 11-13, 2109
Dear AMCO Board.

This reaches you with concerns addressing AMCOs ability to enforce your Marijuana Cultivation and Limited
Marijuana Cultivation license requirement for odor control. As of today, there are 34 (combined) operating
licenses in Anchorage, and 78 operating licenses in the Mat-Su Borough. After the licenses waiting for ap-
proval the numbers will be— Anchorage with 42 active facilities and the Mat-Su Borough with 98. These
numbers will only grow over time. Your enforcement department has only five employees which need to
cover both Anchorage and the Mat-Su Borough— for all of four of your licenses and their many compliances.
You currently can not keep up on complaints for odor control.

Marijuana Cultivation and Limited Marijuana Cultivation licenses” main compliance enforcement need is for
odor control. Because these licenses operate 24 hours a day- odor violations can occur at anytime. Your
office takes calls from 9am-12n and 1pm-4pm, Monday thru Friday. If called in during your 6 hours of oper-
ations— compliance officers take about an hour to reach the MSB license location (Willow and Talkeenta will
take longer). A complaint reported at any other time becomes “after-the-fact” — where you do not qualify
this as “enforceable” because you didn't smell it. MSB does not regulate Limited Marijuana Cultivation Fa-
cilities- so they can be located in a residential area, unlike Anchorage with its zoning restrictions. It isim-
portant you note this, because you will have more odor complaints from the MSB. Your tracking of this
difference should hold true.

The need to have enforcement employees located in the Mat-Su Valley is in front of you. You currently can
not fulfill the compliance requests with a staff of 5— as shared by a current staff employee. Also shared—a
compliance officer has to smell marijuana upon their visit to write a violation. An on-call employee, that can
handle complaints in real time, is something you need to consider. Remember you are only open for 6
hours Monday— Friday. Without this ability to meet a resident when a complaint is called in, you are
wasting time and effort in following up if odor is not present.

The AMCO allows four odor compliance violations, within a three year period, before you rescind a license.
This indicates to me that there is current technology available to keep odor contained. You currently have a
license operating with complaints submitted for the months of June, July, and August. | sincerely hope this
is not considered a typical situation. Both residents (that abut its’ property) have had to close their win-
dows, close their doors and not be outside due to the amount of stench that engulfs their personal property
—occurring on numerous occasions. They put up with odor on their property for an entire month of May
before they realized they could file a complaint. So, for four months this license holder has been operating
and allowing odor off his property— if the residents smelt it so did the license holder. How long would you
put up with this abuse and violation of your personal property? How many months will the AMCO allow this
continue? Six months, a year?
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How many complaints do you need before you investigate? To date there are 11 complaints and two viola-
tions on file. Are these residents paying the price because you are under staffed? Why doesn’t this license
have appropriate odor control equipment? Have you confirmed any upgrade in equipment since the first
violation was provided in June?

On one of the two AMCO enforcement follow-ups- the compliance officer spoke to several individuals work-
ing directly across from this license (approximately 350 feet from the facility). They shared that they had
smelt marijuana throughout the day. Your enforcement officer submitted a violation for that visit even
though he did not smell it. Be mindful, these individuals were standing at the exact location where our chil-
dren catch the school bus four times a day for the past 10 years and school has started— all shared with the
AMCO. Does it take a third party to experience odor (along with the resident) to produce a violation— as it
did in the above situation? If so, please let our residents know this so they can have a third party present
when marijuana odor is engulfing their property so they too can testify to that fact.

Detecting odor and complying with regulations for a marijuana cultivation facilities is not new. Other states
and cities compliance officers and police departments have been using a tool called Nasal Ranger. It is an
olfactometer, or smell-o-scope designed to determine the strength of marijuana. This can be provided to
residents where there is continuous abuse of odor— after 4pm when your office is closed and on weekends
when no one can respond. This tool will allow you to verify odor and assist with a cultivation facilities ability
to maintain their compliance requirements with the AMCO. It will stop the abuse to residual landowners
who deserve to live on their property without a neighbor affecting their quality of life. More importantly,
you are not wasting time investigating odor after the fact. You are playing cat and mouse without a tool to
assist you in documenting odor emissions when you do not accept a residents word for it.

The AMCO is still in its infancy. You are fine tuning your regulations and requirements to meet your goals
and requirements at every meeting you hold. My concerns with current enforcement shortcomings and my

suggestions come to you on behalf of residents and in the anticipation of your growth.

| ask you to consider my suggestions in hopes that they will assist you with the success of the AMCO’s obliga-
tions to the State of Alaska, who's statutes are in place to protect our residents.

Sincerely,
Sam A. Hanson
Alaskan Resident since 1959

Residential Homeowner- Shaw’s Tri-Lakes Core Area

cc: Alaska Senator Mike Showers, MSB, Assemblyman Jessie Somner





September Meeting Public Comments By Sam Hanson

Below— Approved September minutes

Sam Hanson testifies via phone. Regarding the Matanuska-Susitna she borough discusses 2017 comments by Mark Springer and
his opinion that NOVs are a Fix it Ticket. She discusses odor violations and how they are only issued NOVs when the odor is ob-
served by the enforcement staff. She discusses the numbers of cultivation facilities and proximity to homes, the disparity be-
tween the number of NOVs issued in the Matanuska-Susitna Borough versus the number issued in Anchorage. She states that
AMCO has no ability to enforce things in the valley and urges the board to create an on-call compliance officer position in the
valley.

Below— What | said at the September Meeting under public testimony.

Sept. 11 Board Meeting— Public Comments
Good Afternoon, name is Sam Hanson and | live in the Mat-Su Borough
Welcome back board member Schulte

| provided you with a letter outlining my concerns for Cultivation facilities' odor enforcement on August 23rd.

September 14, 2017 Board member Springer said: The majority of NOVs are the equivalent of a fix-it ticket.
It is to help them remain or come into compliance with the regulations, and to help the industry to be successful.

7 months ago- At your Feb. 20th meeting- James Hoelscher shared with you that odor complaints are becoming a large problem.
Odor violations are given out only if it's witness by you - without a violation- nothing gets fixed and complaints will continue to come in.

When you approve the Inspections and Delignated Licenses on your books . There will be a total 102 licenses In Anchorage — 40 are culti-
vation facilities (all located on commercial property)

The MSB will havel05- 83 are cultivation facilities (only 5 are located on commercial property)

There are 204 families living in proximity to our cultivation facilities.

21 license are on less than an acre (with 5 on less than 1/2 acres) 43 are on 1-2 acres 16 on 2-5 acres and 18 on over 5 acres.
The Valley does not have zoning— we allow limited cultivation facilities anywhere with no setback requirements or restrictions.

From April 2018 thru June 2019- 18 violations were given to cultivation facilities in anchorage— all but one was written on the day of the
complaint- by a code compliance officer.

During that same 14 month period only 3 were written In the MSB - One witnessed by a third party-not your enforcer, 1 written by a Mat-
Su Drug Investigator and 1 written by a Palmer Trouper. Remember— we have twice as many facilities than anchorage does -. This reflects
on your inability to enforce cultivation facilities in the Valley.

Your office is open for six hours a day and not on weekends— this prohibits you from enforcing odor complaint in the Valley in real time—
these 204 families work during the day and are at home on weekends when they report violations. Leaving you to deal with them after-the
-fact and where witnessing an odor becomes a “hit or miss” situation for validating the complaint. This is a waste of your time and man
power.

Here is just ones example of what we are dealing with in the valley:

We have a limited license on a 2 acre lot- with 3 months of complaints, 1 violation was given and complaints were called in for two more
months after that violation. Windows and doors had to be shut, they couldn’t be outside on their own property on at least four of the
worst occasions. It spewed across streets (just like in anchorage where it crossed Tudor reaching your residential neighborhoods).

The MSB will soon have more licenses than Anchorage.
An on-call compliance officer is needed in the Valley . Or you are playing cat and Mouse for keeping cultivation licenses in compliance at
the expense of our residents .

Please consider these statistics and appreciate there is a difference between Anchorage and the Valley when it comes to proximity to our
residents. Also remember that Valley licenses are located from Sutton to Talkeena— hours away from Anchorage.

You have the funds and the enforcement responsibility to make sure all licenses are in compliance.
Thank you for allowing me to speak.





R
e % -
& Alaska Marijuana Control Board
AMCO ! .

“wge  FOrM MJ-04: Marijuana Cultivation Facility Operating Plan Supplemental

Section 6 - Odor Control
Review the requirements under 3 AAC 306.430.

Answer “Yes” or “No” to the following question: Yes No

6.1. Have you received an exemption from your local government for the odor control requirement set forth in m

3 AAC 306.430(c)(2)?
If “Yes”, you must be able to certify the statement below. Read the following and then sign your initials in the box: Initials
I am attaching to this form documentation of my odor control exemption from the local government. V\;\S

If “No” to question 6.1., describe the odor control method(s) to be used and how the marijuana cultivation facility will ensure that
any marijuana at the facility does not emit an odor that is detectable by the public from outside the facility:

The facility will have a fully sealed HVAC system that will recirculate within the building and nothing

exhausted to the outside without first passing through filters. This will comply with all guidelines set
forth by AMCO, that the facility will not emit an odor detectable outside the building.

Section 7 - Testing Procedure and Protocols
Review the requirements under 3 AAC 306.455 and 3 AAC 306.465.

You must be able to certify each statement below. Read the following and then sign your initials in the corresponding box: Initials

7.1. lunderstand and agree that the board or director will, from time to time, require the marijuana cultivation facility

pe
to provide samples of the growing medium, soil amendments, fertilizers, crop production aids, pesticides, or water V\J\Z_))
for random compliance checks.

7.2. 1 will ensure that any individual responsible for collecting random, homogenous samples for required laboratory
testing under 3 AAC 306.455 will prepare the necessary accompanying signed statement, provide the signed W@
statement to the marijuana testing facility, and maintain a copy as a business record under 3 AAC 306.755. -

7.3. Describe the testing procedures and protocols the marijuana cultivation facility will follow:

Once buds are ready, the designated owner will follow proper sample standards and retrieve a
sample and prepare a signed statement to that effect. He will carry the statement with him to the
testing facility as well as retain a copy for company records. A transportation manifest will be printed
and the sample will be delivered to the testing facility. The batch the sample came from will be stored

in a cool dry place to remain in inventory until results come back. The test results will then be added
to our secure records.

[Form MJ-04] (rev 01/10/2018) 7692 Page 5 of 7
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4.7. Describe the marijuana cultivation facility’s irrigation and waste water systems to be used:

We will employ a hydroponic drip system in both our rooms. This is a slow application with little
runoff, our tables will have a waterproof membrane to catch extra runoff. This runoff will be collected
and returned to the water reservoir if still viable. If not, the water will go into the hazardous waste
barrel for proper disoposal per waste managment standards.

Section 5 - Waste Disposal
Review the requirements under 3 AAC 306.740.

You must be able to certify the statement below. Read the following and then sign your initials in the box to the right: Initials

5.1. The marijuana cultivation facility shall give the board at least three days written notice required under
3 AAC 306.740(c) before making marijuana waste unusable and disposing of it.

5.2. Describe how you will store, manage, and dispose of any solid or liquid marijuana waste, including wastewater generated
during marijuana cultivation, in compliance with any applicable laws. Include details about the material(s) you will mix with ground
marijuana waste and the processes that you will use to make the marijuana waste unusable for any purpose for which it was grown:

We will have two 30-gallon sealable drums, both will be labled as "hazardous waste". All waste that
can't be processed or recycled will be logged accordingly. Liquid waste will be recorded in our
nhouse records to accurately give Waste Management a content and quantity list. All solid waste will
be logged in the tracking system and ground by hand or machine prior to going in the drum. Liquids

will be placed in their corresponding drum. Once the soild waste drum meets our criteria for disposal
we will notify the board at least 3 days prior to taking waste in for disposal, the waste will be weighed
and we shall add an equal amount of weight in clean soil, paper waste or cardboard waste. The two
will be thoroughly mixed and the drum sealed for transport, liquid waste will be sealed for
transportation as well. Once we get board approval to dispose of the waste it will be logged out of the
system and transported to prearranged Waste Managment facility and disposed of according to all
ocal and state laws.

[Form MJ-04] (rev 01/10/2018) 692 Pagedof 7
License #
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From: Hoelscher, James C (CED)

To: Ron And Linda Kuzina

Sent: Monday, March 9, 2020 8:40 AM

Cc: Davies, Jason M (CED) ; CED AMCO Enforcement (CED sponsored) ; Klinkhart, Glen Edward (CED) ; Marijuana Licensing (CED
sponsored)

Subject: Odor Complaints - Mr. Happy Farms 17692
Mr and Mrs. Kuzina,

I know we have not spoken in a while and wanted to touch base with you and let you know that your complaints aren’t just falling
into a black hole. | wanted you to know that enforcement has taken proactive steps regarding the reported odors for Mr. Happy
Farms.

We have contacted the licensee, Mr. Happy Farms LLC, license 17692, and informed him of the odor complaints we are receiving.
The licensee has been very receptive and responsive to the complaints. He has installed numerous “scrubbers” to mitigate any pos-
sibility of marijuana odor emitting from his licensed premises. He has provided photos of the work he has completed.

In the past two months, AMCO Enforcement has done the following:

einvestigated the complaints of the odor. To the point that we will drive in the neighborhood when we are in the MSB, near
that area. Of which, we have not smelled the odor of marijuana.

einvestigated the complaints of the dumping of the liquid, which turned out to be dehumidifier reservoir water.

®|nvestigated the complaints of an illegal grow at the residence, to which we have no probable cause to verify as it is legal to
grow up to 12 marijuana plants, of which 6 can be flowering. We did inquire twice, to which the response was that there was
no plants at the residence and the licensee verified with the home owner, who he leases from, so he would not be receiving
complaints of odor emitting from a personal grow.

ewe have met with the Troopers and they have agreed that they would reports any odor of marijuana they detect from any
repeated complaints we received and passed on to them. SO far, the complaints of Mr. Happy Farms have been the only ones
forwarded to them at this time.

ewe have contacted the MSB and they informed us that they do not enforce an violations on limited cultivations.

issued an advisory to the licensee informing him that we have received 32 complaints total in January and February. All these
complaints were from three complainants.

®Met with the licensee and informed him of the repeated odor complaints. He informed us of the things he has done in hopes
of preventing odor from emitting from his licensed premises, he is firm that his building does not emit odor as reported and
says that he has spent a lot of money on the filters and ventilation. He said that in doing so, his marijuana crops have suffered
due to the temperature and humidity instability, basically turning a negative pressure building into a positive pressure building
has the potential of creating more problems. The licensee pointed out that there were numerous neighbors who have not filed
any complaints of odor and he suspects that one or more may have personal marijuana growing in their residences.

We have established that enforcement will continue to check for marijuana odor at this licensed premises and have assigned some-
one to check on it during the evening and weekend, as this seems to be the time we receive any complaints.

As for the operations near a school, | just want to make a point of calcification that the operation is approximately 60 feet from
the school boundary line, however the premises is over 2,100 feet to the playground and over 2,300 feet to the building.

We have no control over that issue and have made the Director aware of your complaints.

I know this information will be of little comfort as your reported problem still is affecting you, but | hope that you do see AMCO
Enforcement is doing all that is possible in trying to narrow any odor directly to this licensee.

Please let me know you received this and | am more than happy to answer any questions.

Respectfully,

James
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July 28, 2020
Dear Mr. Klinkhart and Members of the Board:
We are writing this letter to object to the renewal of License #17692, Mr. Happy Farms LLC.

In this letter, we have outlined 2 number of state and borough viclatons by Mr. Happy Farms LI.C,
License # 17692, a marijuana cultivation facility located in a residential subdivision at 3900 N. Sierra
St., Wasilla, Alaska 99654. Below, we have hightighted the sections of AMCO’s 306.010. License
Restrictions that have been violated by MR. Happy Farms LLC. Each will be discussed in detail.

“3 AAC 306.010. License restrictions

{2) The board will not issue a marijuana establishment license if the licensed premises

will be located within 500 feet of a school ground, a recreation or youth center, a building in

which religious setvices atre regulatly conducted, or a cotrectional facility. The distance

specified in this subsection must be measured by the shortest pedestrian toute from the public
entrance of the building in which the licensed premises would be located to the outer

boundaries of the school ground, the outer boundaties of the recreation or youth center, the

main public entrance of the building in which religious services are regularly conducted, or the

main public entrance of the correctional facility. This section does not prohibit the renewal of

an existing marijuana establishment license, a license conversion under 3 AAC 306.047, or the
transfer of an existing marijuana establishment license to another person if the licensed

premises wete in use before the school ground, recreation or youth centet, the building in

which religious setrvices ate regulatly conducted, or a correctional facility began use of a site

within 500 feet. If an existing marijuana establishment license for premises located within 500 feet of
a school ground, a recreation ot youth centet, a building in which religious services are regulatly
conducted, or a correctional facility is revoked or expires, the board will not issue another marijuana
establishment license for the same premises unless the school ground, the recreation or youth
center, the building in which religious setvices are regularly conducted, or the correctional facility no
longer occupies the site within 500 feet.”

SCHOOL GROUND PROXIMITY VIOLATION

AAC 306 REGULATIONS FOR THE MARIJUANA CONTROL BOARD

AMCO's 3 AAC 306 REGULATTONS FOR THE MARIJUANA CONTROL BOARD, under
Section 3 AAC 306.010. License Restrictions CLEARLY state that the LEGAL setback of a licensed
cultivation facility MUST be a minimum of 500 feet from the lot line of 2 school ground: “The
board will not issue a marijuana establishment license if the licensed premises will be located within

500 feet of a school ground.”

i. Mr. Happy Fatms LLC, located at 3900 N. Sierra St., Wasilla, Alaska, cleatly violates Section
3 AAC 306.010. License Restrictions, under AMCO?’s regulations. Not only is this facility
NOT 500 feet from the “outer boundaties of the school ground,” it less than 100 feet from
the “outer boundaries of the school ground.”





In compliance with Section 3 AAC 306.010 License Restrictions, Mr. Happy Farms L.LC’s
distance from the school ground 1s reason for license revocation.

2. Furthermore, we want to be cleat that Mr. Happy Farm I.LC is unable to reestablish this
matfjuana cultivatdon facility ANYWHERE on the property located at 3900 N. Sierra St.,
Wasilla, Alaska 99654, as there is no SINGLE point on the property that is a LEGAL
distance from the “outer boundaries of the school,” per AMCO’s regulation stating that:

“If an existing marijuana establishment license for premises located within 500

feet of a school ground, a recreation or youth center, a building in which religious services
are regularly conducted, or a cotrectional facility is revoked or expires, the board will not
issue another marijuana establishment license for the same premises unless the school
ground, the recreation ot youth center, the building in which religious services are regularly
conducted, or the correctional facility no longer occupies the site within 500 feet.”

3. Additionally, regarding 3 AAC 306.010. License Restrictions, Shaw Elementary School was
well-established LONG before Mr. Happy Farms 1.1.C was situated within an illegal distance
from their premises —Shaw Elementary school opened in 2007; therefore, this fact negates
the grandfathering in of Mr. Happy Farms LLC based on AMCO’s regulation below:

“This section does not prohibit the renewal of an existing marijuana establishment license, 2
license conversion under 3 AAC 306.047, or the transfer of an existing marijuana
establishment license to another person if the licensed premises were in use before the
school ground, recreation or youth center, the building in which religious services are
regularly conducted, ot a correctional facility began use of a site within 500 feet.”

While we realize the legalization of cultivation facilities in the State of Alaska is a source of revenue
for Alaska, there remains no question that the safety of our children MUST be placed FIRST and
that in order for this newly-established form of revenue to stay afloat, ALL marijuana cultivation
facitiies MUST be held to a standard, and that standard comes in the form of legal, written laws
which clearly define all aspects of how and where these marijuana cultivation facilities may conduct
business.

School grounds are unique in that the state purchases large plots of land for schools to be situated; it
is in not only the school itself that is utilized on this plot of land, but rather, ALL of the school land
that is used by students. It is a2 known fact that Shaw Elementary School utilizes the woods that are
adjacent to Mr. Happy Farms LLLC, for a variety of educational purposes including, but not limited
to Geocaching, physical education, and student research. In fact, the school bus stop for middle and
high school students is located at the end of this marjuana cultivation facility’s driveway.

Unfortunately for Mr. Happy Farms LLC, there was an oversight for this business when theit license
was otiginally granted due to the information provided to the Alcohol & Marijuana Control Office,
and that oversight, as clearly outlined in the above statements, is that it is NOT within a legal
distance from a school ground, and therefore, based on AMCO’s Section 3 AAC 306.010, the
license for Mr. Happy IFarms LLC, must be revoked.





LEASING OFF LAND: Mr. Happy Farms LLC

3 AAC 3006.015. License conditions

“A marijuana establishment must have a right to possession of its licensed premises at all times, and
may not lease its licensed premises to another person for any reason.”

The building in which Mr. Happy Farms LLC is situated IS being leased to another individual. The
licensed premises that is on record 1s 3900 N. Sterra St., Wasillz, Alaska 99654.

ODOR VIOLATIONS

The constant burden of odor placed on us on our own land is affecting our quality of life. We have
sent numerous odor complaints to AMCO. The bottom line 1s this: a single-family residential
subdivision is not the rightful, approprate setting for any business, but particularly a business that is
unable to work within the confines of their own property, without affecting others. A marijuana
cultivation facility, when located i an area that is not heavily populated, may work fine, this,
however, does not. From its inception over 40 years ago, Shaw’s Tri Lakes was never intended to
house commercial businesses, as lot sizes do not allow for ample space to conduct such businesses
without affecting neighboring properties, thus the explicit regulation that was written into our
covenants prohibiting such activity.

We ate {orced to limit our outdoor activiies on out own property, due to a commercial business
that moved in next door. This is not about promises not being kept, this is about laws not being
upheld.

Please treview our attachments outlining the time, date, and recipient of each odor complaint that has
been sent via email to AMCO over the past year.

MAT-SU BOROUGH CODE: SCHOOL GROUND PROXIMITY
VIOLATION

Matanuska-Susitna Borough Code 17.60.150 under General Standards for Marijnana Related
Facilities states that such facilities MUST be “one thousand feet of school grounds.”

Clearly, Mr. Happy Farms LLC, is not only in violation of AMC(’s school proximity code, but in
violation of the Mat-Su Borough Code, stating more stringently, that marijuana related facilities must
be 1000 feet from school grounds.

SUBDIVISION COVENANTS VIOLATION

Shaw’s Tri Lakes Addition #4 (Mr. Happy Farms I.1.C is situated in Addition #4) has ACTIVE
covenants (successive, automatically renewed) which clearly outline the legal requirements which

must be met for land use:

Part B: Protective Covenants





1. Land Use and Building Type: All lots shall be used for single family residences. Neither
will there be permitted any conduct, enterprise or usage that may create a nuisance, be
unlawful, or act detrimentally to the peace, dignity or value of the property described herein.
It is further understood that the keeping of partially dismantled vehicles, junked cars, or
unused equipment on the premises is prohibited unless such vehicles are being used for
transportation.

Commercial businesses are NOT petmitted in Shaw’s T'ri Lakes addition #4. Our covenants cleatly

outline that “All lots shall be used for single family residences.”
FORECLOSURE OF LICENSED PREMISES: SUMMER 2019

The licensed premises for Mr. Happy Farms LLC, located at 3900 N. Sierra St., Wasilla, Alaska
99654, entered foreclosure and auction during the summer of 2019, (www.zillow.com).

$319,925 3:: a5t 242500

3900 N Sierra St, Wasila, AK 99694
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Foreciosure Trustee or Attorney

Name: THI SANER LW GRLLP PO

Address; 205 F 4TH ST, WATIRLOD, IR S3703

Phore: 319 A1

1egal

Foreclosure type: oot Jutizel

Recorded: Nomz i SEoan £.612219

Parcel number: 20083

Mz. Happy Farms LI.C, is violating AMCO school ground proximity Jaws, lease laws, odor violation
laws, Mat-Su Borough school ground proximity laws, and out subdivision covenants.

Again, we object to the renewal of this license and are asking for this license to be revoked.

Thank you for your consideration,

™~

Roh and Linda Kuzifa





Ron And Linda Kuzina
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From: "Kelly Kuzina" <kellykuzinai@hotmail.com>
Date: Thursday, May 7, 2020 12:15 PM
To: <yenlo@mtaonline.net>

Subject:  Fwd: Pot grow shop complaint

Sent from my iPhone
Begin forwarded message:

From: Kim <poppy6321@gci.net>

Date: May 7, 2020 at 12:10:04 PM AKDT

To: "kellykuzina@hotmail.com" <kellykuzina@hotmail.com>
Subject: Fwd: Pot grow shop complaint

Please forward to your Mom!
Sent from my iPhone
Begin forwarded message:
From: Kim <poppy6321@gci.net>
Date: April 21, 2020 at 5:26:47 PM AKDT
To: james.hoelscher@alaska.gov
Subject: Pot grow shop complaint
Hi James, I have a friend who lives near the Mr. Happy Farms LLC pot grow. at
3900 N. Sierra Street
Wasilla , Ak 99654,

When visiting my friend, the minute I got out of my vehicle, I could smell the
overwhelming stench of Marijuana. It was so strong we were unable to sit outside on her

porch. She shared with me that she can’t even work in her yard without her eyes burning.

She is literally a prisoner in her own house... unable to open a window or enjoy walking
outside. How sad!

How is it that a Pot grow operation is allowed to operate in a residential subdivision, and
in such close proximity to residential neighbors on each side. Also abutting school

property.

Aren’t there rules, laws, to protect from this infringement on a person’s right to enjoy
fresh air on their own property, to not have the stench and uncomfortable odors coming
from a grow facility that is clearly in an illegal location?

Please investigate this horrible situation and for the sake of the residents and visitors to
the neighborhood who are clearly impacted by the unwanted odors polluting the air... do
something to stop this from continuing!

Sincerely,
Kim Ray
Sent from my iPhone

5/7/2020
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Ron And Linda Kuzina

From: "Kelly Kuzina" <kellykuzina@hotmail.com>
Date: Thursday, May 7, 2020 4:25 PM
To: <yenlo@mtaonline_net>

Subject: Fwd: Regarding marijuana smells on N. Sierra Street

Sent from my iPhone
Begin forwarded message:

From: Tammy Heimerl <ttheimerl@yahoo.com>

Date: May 7, 2020 at 2:46:41 PM AKDT

To: "kellykuzina@hotmail.com" <kellykuzina@hotmail.com>
Subject: Fw: Regarding marijuana smells on N. Sierra Street

- Forwarded Message --—

From: Tammy Heimerl <trheimeri@yahooc.com>

To: james.hoelscher@alaska.gov <james.hoelscher@alaska.gov>; jason.davies@alaska.gov
<jason.davies@alaska.gov>

Sent: Tuesday, April 21, 2020, 10:07:01 PM AKDT

Subject: Regarding marijuana smells on N. Sierra Street

Hello Mr. Hoelscher and Mr. Davies,

[ am writing in regards to the house that grows marijuana on N. Slerra Street. | visited my friend on that
street in October and again in November. | noticed getting out of the car a strong smelt of marijuana. |
asked her about it 2nd she mentioned that her neighbor grows the stuff. | was surprised as this area is
close to Shaw Elementary school on the back of my friend and her neighbor's property. Even though
we were sitfing in my friend's house, every time she let her dog out to use the restroom, the smell of
marijuana would waft into her house. It was truly nauseating to smell for the few hours that we visited
each time. | feel for her that this is something she has to smell all year, especially while enjoying the
outdoors in the summer time. | recently called her to see how she is doing and she mentioned that
with the "hunker down" order in affect for the area due to the COVID-19 virus, she has had to endure
this smell more than usual (as she is currently not going into work each day).

| am writing to you to review the grower in this area. Despite being close to a school, this residence
continues to grown marijuana that is very pungently obvious to it's neighbors. I feel that my friend
should be able to enjoy her home without having to smell marijuana on a near daily basis. |
understand that people are allowed to grow their own marijuana but feel that the smell coming off of
this property equates to a larger operation, one that shouldn't be done in a residential area.

Please contact me via this email address if you have any follow-up questions.

Thank you,
Tammy Heimerl

5/7/2020
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T "

Ron And Linda Kuzina

From; "Ken Gabel" <Ken.Gabel@matsugov.us>
Date: Monday, November 5, 2018 10:50 AM
To: <yenlo{@mtaonline.net>

Subject: 3900 Sierra

Lynda,

My inspection and conversation with the owner revealed a second structure on the lot consisting on an
apartment or smail house containing 748 square feet. The structure appears to be about 50% complete at this

time,
Regards,

Ken Gabel, Appraiser
Mat-Su Borough

) é’ ;
Fll-2£1

P

11/5/2018
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July 28, 2020

Glen Klinkhart, Director

Alcohol & Matijuana Control Office
550 W 7th Ave #1600

Anchorage, AK 99501

Dear Mr. Klinkhart and Members of the Board:

[ am writing to you to object to the renewal of Mr. Happy Farms L1.C, License #17692 limited
matijuana cultivation facility located at 3900 N. Sierra St. in Wasilla, Alaska. T mmplore you to not
tenew this applicant’s license for the upcoming year, and forward. The reasons I give are clear, and
are not opinion-based, but tegulation-based.

Since the inception of Mt. Happy Farms LLC at 3900 N. Sierra St. in W asilla, Alaska, this business
has not complied with AMCO’s written regulations, Matanuska-Susitna Borough Code, ot our active
subdivision covenants.

My residence, 3850 N. Sierra St., Wasilla, Alaska 99654, is adjacent to Mr. Happy Farms LI.C. T am
asking that you uphold your cleatly-defined agency regulations for AMCO.

While regulations put forth by the borough and our subdivision may not be within your jutisdiction,
it seems necessary that you consider both, as all of these components should have been reviewed
prior to Mr. Happy Farms LLC being issued a license in out subdivision.

LEGALITIES

After carefully reviewing Mr. Happy Farms 1.LC’s application for renewal which was submitted to
AMCO in June 2020, T find it concerning that this business is able to certify that “A notice of
violation has not been issued to this license between July 1, 2019 and June 30, 2020.” While this may
be true, this statement indicates to me that AMCO is unaware of Mr. Happy Farms LLC’s
undetlying, and substantial violations, as Mr. Happy Farms LLC has not provided truthful
statements to AMCO. Let’s begin by examining the violations to AMCO regulations, as these are
directly within yout power.

AMCO REGULATION VIOLATIONS

SCHOOL GROUND PROXIMITY VIOLATION

Mr. Happy Farms LLC License #17692 (3900 N. Sierra St., Wasilla, Alaska) shares a lot line with
Shaw Elementary School. Mr. Happy Farms LLC certified that this business was not within 500 feet
of a school grounds: an untrue statement. Mr. Happy Farms LLC cultivation facility is located less
than 100 feet from the shatred lot line with Shaw Elementary School.





AMCO Regulation AAC 306.010
» AMCO's 3 AAC 306 REGULATIONS FOR THE MARIJUANA CONTROL BOARD,
under Section 3 AAC 306.010. License Restrictions CLEARLY state that the LEGAL
setback of a licensed cultivation facility MUST be a minimum of 500 feet from the outet
boundaries of the school ground.

ODOR VIOLATIONS: MARIJUANA EMISSIONS INTO THE AIR

Since the inception of Mr. Happy Farms LLC, T have sporadically, yet consistently smelled marijuana
in the air on my property. This has affected my quality of life in numerous ways. The emissions from
this cultivation facility have limited my time outside on my own property. I have ceased opening my
doors or windows as there have been instances when the smell has infiltrated the entire ground level
of my house. I have allergies which are exacerbated by this smell. The smell has itritated my eyes,
causing them to burn.

Beyond my olfactory sense causing severe limitations for me on my own residential propetty,
studies are currently being conducted which point to raised health concerns over emissions from
matijuana cultivation facilities (Colorado.gov):

“Growing cannabis emits highly reactive volatile organic compounds (VOCs). Marijuana Infused
Product (MIP) facilities also emit VOCs from solvent extraction processes. Both types of VOCs
from the cannabis industry conttibute to ozone formation in Denver’s ozone nonattainment area.”
While this is a study conducted in the Denver area, the facts remain the same (and as a government
agency, | am certain you are aware of all health implications).

These harmful pollutants are now in my own backyard—not by choice. I am also concetned about a
close neighbor, who at 96 yeats old, has a sensitive immune system; she has also smelled the odot
from his cultivation facility.

Attached to this letter, you are receiving a record of my emails sent to Jason Davies at the Alcohol &
Marijuana Control Office in Anchorage. Keep in mind, I am a full-time school teacher who wotks a
summer job. I am a busy person. I am not always home, nor am I able to always find the time to
report every single incident of odor emanating from Mr. Happy Farms LLC. Once summer began
this year, I was working 12-hour shifts and rarely home. The substantial number of times that I have
had to write emails, often when having to wotk the next morning, teaching 180 high school
students, is unconscionable. No one should have to live like this. No one should have their
sanctuary taken from them on their own propetty, especially by an unlawful business which has no
legal right to have established in a residential subdivision in the first place.

Thete have been a few times when an inspector was sent out to Mr. Happy Farms LLC, specifically
to evaluate the smell in the air. Post-evaluation, nothing has changed: the smell persists and is





severely impacting my life and livelihood at my residence, as well the aforementioned concerns

above.

Additional Violations: L.ocal Government

While the following violations are not in the jurisdiction of AMCO, they are worthy of mention, as
they allow AMCO insight into the depth of the issue when the AMCO board meets to decide
whether to grant a license renewal for MR. Happy Farm LLC.

MAT-SU BOROUGH CODE VIOLATION

Matanuska-Susitna Borough Code 17.60.150 under General Standards for Marijuana Related
Facilities states that such facilitics MUST be “one thousand feet of school grounds.”

As an educator, I speak from the standpoint of an individual who values the safety of out children
above all others; I hope that your agency fosters and shares this same sentiment. In this case,
however, it is not personal standpoints that matter; it is the law.

As mentioned, Mr. Happy Farms LLC is located a mere 60 feet from the lot line which botders
Shaw Elementary School’s property.

SUBDIVISION COVENANT VIOLATION

Shaw’s Tri Lakes Addition #4 (Mr. Happy Farms LLC is situated in Addition #4) has ACTIVE
covenants (successive, automatically renewed) which clearly outline the legal requitements which

must be met for land use:

Part B: Protective Covenants

1. Land Use and Building Type: All lots shall be used for single family residences. Neither will
there be permitted any conduct, enterprise or usage that may create a nuisance, be unlawful, or act
detrimentally to the peace, dignity or value of the property described herein. It is further undets tood
that the keeping of partially dismantled vehicles, junked cars, or unused equipment on the premises
is prohibited unless such vehicles are being used for transportation. Commercial businesses are

NOT permitted in Shaw’s Tri Lakes addition #4.

Covenants, as you know, are legally binding, enforceable, and if breached, may be legally disputed.

ADDITIONAL INFORMATION

Foreclosure: During the summer of 2019, 3900 N. Sierra St., Wasilla, Alaska 99654, entered
foreclosure and auction (www.zillow.com). Wete you notified by Mr. Happy Farms LLLC of this
mcident?





HOW DOES YOUR AGENCY WANT TO BE REPRESENTED?

M. Happy Farms LLC does not represent the integtity of the Alcohol & Marijuana Control Office.

Mz. Happy Farms LLC has NO legal grounds to continue its business at 3900 N. Sierra St., Wasilla,
Alaska, due to AMCO regulations with regards to school proximity, delinquent taxes, and
innumerable odor violations—notwithstanding local laws that have not been upheld. It is only
through Mr. Happy Farm LIC’s dishonesty with the Alcohol & Marijuana Control Office that this

license was granted in the first place.

Again, I am asking that Mr. Happy Farms LLC’s License #17692 be revoked. This is not an opinion
piece expressing my views on the legalization of marifjuana in the state of Alaska: we both know that
the state of Alaska has written both grow and retail operations. But, we MUST uphold the
regulations put forth by AMCO for the placement of matijuana cultivation facilities, and Mr. Happy
Farms LLC’s license was granted in error, based on the information that AMCO was provided.

The revocation of License #17692, Mr. Happy Farms LLC, should be an easy decision for any
agency who is principled and who desires to uphold the law and the integrity of their establishment.

Kind Re o

z
, / ﬂﬂﬂﬂﬂﬂﬂ =
. = e =

Kelly Kuzina
A Concermed Citizen





July 30, 2020
Odor violations: Mt Happy Farms LLC located at 3900 N Sietra St. Wasilla, Alaska 99654
Please note: Duting the fall of 2019, I was in the hospital for a period of time which necessitated my

absence from work through December 2019. As a result, my days were spent indoors, after a major
surgery, recovering. I felt you should be aware of the reason that my emails began in January of this

yeat.

Nonetheless, numerous odot complaints wete submitted by a neighbor, as well as visitors, which is
evidence enough that the smell of marijuana emanating from Mr. Happy Farms LLC strongly
persisted on my private property during this time petiod.

Please see my attached odor complaint log, which indicates when each of my odor complaint emails
were sent to AMCO.

Thanks, =
S

i g /,r
(o

Kelly Kuzina

[
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THE STATE

"ALASKA

GOVERNOR MIKE DUNLEAVY

Department of Commerce, Community,
and Economic Development

ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7t" Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

MEMORANDUM
TO: Chair and Members of the Board DATE: August 7,2020
FROM: Glen Klinkhart, Interim Director RE: Mr. Happy Farms LLC #17692

Marijuana Control Board

This is a renewal application for a Limited Marijuana Cultivation Facility in the Matanuska-Susitna
Borough, by Mr. Happy Farms LLC DBA Mr. Happy Farms LLC.

Local Government Protest:

LG Protest Period Ends:

Objection(s) Received:

Public Comment(s) Received:

Notice of Violation(s):

MJ-17a Temp Ownership Change Report:

Staff questions for Board:

No

9/5/2020

Yes

Yes, one that is confidential
No

No

No





