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Department of Commerce, Community,  
and Economic Development 


 
Alcohol and Marijuana Control Office 


 


550 West 7th Avenue, Suite 1600 


Anchorage, AK 99501 


Main: 907.269.0350 


MEMORANDUM 


          TO: Marijuana Control Board  DATE:  December 8, 2022 


          FROM: Jane P. Sawyer,  


                        Regulations Specialist/Acting PC 


for Joan M. Wilson, Director 


RE:  Regulations Project – Exterior 


Window Pick-up 


  
 


At the September 2022 meeting, the board sent out a draft for public comment. The draft was 


out for about 45 days closing December 12, 2022. Written comments were received. In 


considering written comments, please pay special attention to the cost to private persons of 


complying with the regulatory action.  


 


Changes include:  


3 AAC 306.380 is a new section that would permit, upon filing an application and receiving approval, a 


licensed retail marijuana store to have a walk-up or drive-through exterior window.  


3 AAC 306.005, 306.300, 306.305, would make conforming changes due to the proposed new section.  


3 AAC 306.310(a)(5) is proposed to be repealed.  


3 AAC 306.350 proposes a minor amendment regarding verification of the consumer’s photographic 


identification to conform with the proposed new section.   


3 AAC 306.995 is proposed to be repealed. This section was only active during the emergency 


declaration of COVID19. 


Board potential actions to be discussed at board meeting.  


 


 
 








CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.


From: Barret Goodale
To: CED AMCO REGS (CED sponsored)
Cc: Christian Hood; Trevor Haynes; Greg Allison
Subject: Public comment on Exterior Window Pickup
Date: Monday, December 12, 2022 10:56:42 AM


Dear Members of the Board,


I appreciate AMCO staff taking the time to put together a draft regulation concerning exterior
window pick-up. 


I am in support of exterior window pickup in general.  My primary reason is that children are not
allowed to be in a marijuana establishment.  If children were allowed on premise, I would not have
as much desire to see this regulation change move forward.  Parents don’t always have the luxury to
have someone look after their child while shopping and running errands.  This allows a way for
parents to do the shopping they want, without having to leave their children in the vehicle. 


Of this draft, the main issue I see is in section 3AAC 306.310(e). Identifying individuals under the age
of 21 in the car is not feasible.  Eight-year-olds do not generally have government issued
identification. Furthermore, how is a budtender to know if the children are the ward, child or
grandchild of the adult? 


I believe that this section should be omitted.  Current regulations allow children to be in the vehicle
when a customer goes to by marijuana, and the children are allowed to be there when the person
returns to the car with the marijuana. I do not see a reason to identify the ages of the individuals in
the vehicle unless they are attempting to make a purchase.  


The other section I believe could use additional work is 3AAC 306.380 (c).  It states the area
immediately outside a walk-up or drive through exterior window must be under the licensee’s sole
possession.  The phrase “sole possession” seems a bit ambiguous unless further defined.  Certainly,
it is up to the board to interpret what would be considered sole possession, but for the sake of
public comment it is difficult to take a stance on a term that has yet to be defined.  The term sole
possession could potentially be used so that no leased properties could apply for this option as that
may be considered exclusive possession, but not sole possession due to another party maintaining
ownership.  I would be against an interpretation that disallowed businesses to operate with an
exterior pick-up window based solely on whether they were an owner of the property or a leasee. 
Perhaps the term “sole possession” is not an issue, but I would look to the lawyers in the room for
that advice.  I wanted to bring it up as a source of confusion regarding the intent of the regulation.


I look forward to hearing the discussion and thank you for your consideration in this potential
regulation change.


C. Barret Goodale
GOOD Cultivation Manager
907-699-9478


Follow GOOD on Instagram, Twitter, and Facebook


Alaska Marijuana Industry Association member
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Date: 12/8/2022


To: Alaska Marijuana Control Board (MCB)
amco.regs@alaska.gov


From: Alaska Marijuana Industry Association (AMIA)
president@alaskamia.org


Re: Comment on MCB proposed changes to regulations in Title 3, Chapter 306 of the Alaska
Administrative Code dealing with exterior window pick-up for retail marijuana stores.


Dear Honorable Marijuana Control Board Members,


The MCB proposes to change regulations in Title 3, Chapter 306 of the Alaska Administrative Code dealing with
exterior window pick-up for retail marijuana stores. The Alaska Marijuana Industry Association is generally
supportive of this change, with the following suggestions.


After reviewing this change, we would strongly suggest that the curbside provisions be added back in. As it stands
now, our understanding is that this change repeals 3 AAC 306.995, which allowed for curbside pickup. This
section was only active during the emergency declaration of COVID-19. The industry seemingly had zero issues
while this was allowed, it worked quite well. As an industry association, we want to ensure broader access to meet
our customer's needs. We believe 3 AAC 306.995 assured complete access and would like to see this enshrined
as such in this regulation change. We believe that allowing curbside would level the playing field and provide for a
similar service for all retailers. We would also be supportive of allowing a system for delivery of products to
consumers, although we understand that is not on the table at this time.


Additionally, we believe that section 306.380(e) should be removed completely. This seems like an unnecessary
burden to place on employees, and may also be a violation of individual privacy rights. This section will
disadvantage individuals with special needs or who utilize personal care assistants under the age of 21. Plainly
speaking - the sale should only be made to individuals who are over 21. It should not matter if a customer
chooses to leave their teenage child in the car, or go through the drive through with them. As an industry we are
required to identify diversion to minors. We are in no way suggesting that this obligation lessens. In fact, being
able to lay eyes on everyone in the vehicle will only serve to improve that shared goal.


The AMIA would like to extend our gratitude to the AMCO staff and the Marijuana Control Board for your hard
work, time, and dedication to our Industry.


Respectfully,


AMIA Board of Directors
Ryan Tunseth, President


The Alaska Marijuana Industry Association is Alaska's only statewide cannabis industry trade group.  Our mission is to promote and advocate for a vibrant and
reasonably regulated Alaska-based marijuana industry. The AMIA serves to strengthen and enhance a network of connected, independent, informed, regionally,


and community-directed Alaska marijuana organizations.
 www.alaskamia.org
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Department of Health 


ALASKA MENTAL HEALTH BOARD 


ADVISORY BOARD ON ALCOHOLISM 


AND DRUG ABUSE 


431 North Franklin Street, Suite 200 


Juneau, Alaska 99801 


Main: 907.465.8920 


Fax: 907.465.4410  


November 22, 2022 


 


  Joan M. Wilson, Director 


  Alaska Alcohol and Marijuana Control Office 


550 West 7th Avenue, Suite 1600 


Anchorage, AK 9950 


 


CC: Governor Mike Dunleavy 


 


RE: Proposed Changes on Exterior Window Pickup in the Regulations of the Marijuana Control 


Board 


 


Dear Director Wilson, 


 


The joint mission of the Alaska Mental Health Board (AMHB) and the Advisory Board on 


Alcoholism and Drug Abuse (ABADA) is to advocate for programs and services the promote 


healthy, independent, productive Alaskans. The Boards are also tasked with evaluating federal and 


state laws concerning mental health, alcohol, and other drug and substance misuse prevention and 


treatment services. 


 


  Our advisory boards strongly oppose the proposed regulations to allow exterior window pickup at 


marijuana dispensaries. Allowing children under the age of 7 to be in the vehicle at the point of 


marijuana sale, normalizes cannabis usage to underaged Alaskans. Exposure to cannabis usage at 


a young age, as well as increasing the availability of the product, could increase the number of 


Alaskan youth who will eventually use marijuana. The proposed regulations also do not include 


measures that are proven to decrease youth initiation, including density restrictions on the number 


of licenses and zoning restrictions on the location of the licensee in relation to youth sensitive 


areas.  


 


We feel the magnitude of this proposed license change is a deviation from the intent of the citizens’ 


initiative to create a license type for legal recreational and medical cannabis use and should be 


handled via the statutory process rather than changes to the Administrative Code.  


 


Thank you for your consideration of these comments. 


 


Sincerely, 


 


       
Sharon Clark       Renee Schofield 


AMHB Chair       ABADA Chai 
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You don't often get email from akreitzer@haines.ak.us. Learn why this is important


From: CED AMCO REGS (CED sponsored)
To: Annette Kreitzer
Cc: CED AMCO REGS (CED sponsored)
Subject: RE: Purpose of proposed regulation EXTERIOR WINDOW PICKUP
Date: Thursday, November 10, 2022 3:41:00 PM


Ms. Kreitzer,
 
Because your questions are regarding a project that is out for public comment, please know
that your questions and my response will be part of the compiled comments and questions
received that will get posted on our website for the board’s December 13-14, 2022 meeting.  
 
As with any regulation project, the board wants to ensure that local governments are aware of
changes to regulations that might affect them.  The board has been contemplating enacting
regulations that would permit a marijuana retail store to have an exterior window pick up for
quite some time, but the board also wishes to hear from the people potentially affected by the
changes, including local governments, and in what way would they be affected by the
changes.
 
Respectfully,
 
Jane P. Sawyer
Regulations Specialist/Acting Program Coordinator
DCCED-Alcohol and Marijuana Control Office
 
 
 
From: Annette Kreitzer <akreitzer@haines.ak.us> 
Sent: Tuesday, November 8, 2022 4:33 PM
To: CED AMCO REGS (CED sponsored) <amco.regs@alaska.gov>
Subject: Purpose of proposed regulation EXTERIOR WINDOW PICKUP
 


What problem is this proposed regulation seeking to address?  Who is requesting the change and
why?  This will inform our comments on the proposed change.  Thanks.
ak
 
Annette Kreitzer
Haines Borough Manager
akreitzer@haines.ak.us
(907) 766-6404
 
Public Records Law Disclosure: This e-mail may be considered a public record and be subject to
public disclosure. Confidentiality Notice: This e-mail may contain confidential or privileged
information. It is intended only for the use of the recipient named above. If you believe you have



mailto:akreitzer@haines.ak.us

https://aka.ms/LearnAboutSenderIdentification

mailto:amco.regs@alaska.gov

mailto:akreitzer@haines.ak.us

mailto:amco.regs@alaska.gov

mailto:akreitzer@haines.ak.us





received this message in error, please notify me immediately by reply email, delete the message
from your computer, and destroy any paper copies.








CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.


From: John Church
To: CED AMCO REGS (CED sponsored)
Subject: Exterior Window Pickup Reg Comments
Date: Saturday, December 10, 2022 10:37:43 AM


You don't often get email from j_church@live.com. Learn why this is important


Hi All,
My name is Johnathan Church and I used to be a licensing examiner for AMCO, as well as a former
legislative aide in Juneau. As someone who has had to deal with unclear regulations in the past, I
want to offer some comment on this proposal and pose some questions I would have if I were still
processing applications:
 


1. 3 AAC 306.380(e) requires that all individuals in a vehicle must be 21 year of age or older
unless they are the children, grandchild, or ward. How does the board expect this to be
carried out? Will all ID’s need to be checked in the car? If the customer’s child is under the
age of 16 and doesn’t have an ID, how will a sale be completed? Will licensees be required to
have customers sign affidavits so that if it turns out someone was lying they will be covered?


a. This seems to be creating an undue burden on the licensees, as well as AMCO
Enforcement, in an attempt to create the illusion that it will increase public safety. If
you are going to go forward with this regulation this requirement should be removed. It
is realistically unenforceable.


 
2. Additionally, “ward” is not defined in regulations so what does that entail?


 
3. The new regulations include that all sales of marijuana and marijuana products via walk-up or


drive-through exterior window are subject to requirements and restrictions imposed by
relevant local governments. Will the local government have the opportunity to review all
potential drive-thru windows prior to the activity being approved by AMCO? Will it be an
endorsement for a retail license similar to On-Site Consumption?


 
To me there is a lot of room for abuse in this type of regulation. There is a reason that drive-thru
liquor stores are not a thing in Alaska, as they would have many of the same issues. If you want to
buy alcohol or marijuana, it’s not that hard to go into a store and pick-up product. The licensees are
better protected and enforcement is not given another unenforceable regulation.
 
If you have any questions let me know.
 
Best,
John
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(Words in boldface and underlined indicate language being added; words [CAPITALIZED AND 


BRACKETED] indicate language being deleted.) 


3 AAC 306.005(a)(1) is amended to read: 


(a) A marijuana establishment may not operate in the state unless it has obtained the 


applicable marijuana establishment license from the board. The board will issue the following 


marijuana establishment licenses under this chapter: 


(1) a retail marijuana store license, granting authority for activities allowed under 


AS 17.38.070(a), and subject to the provisions of 3 AAC 306.300 – 3 AAC 306.380 [3 AAC 


306.370] and 3 AAC 306.700 – 3 AAC 306.770; 


(Eff. 2/21/2016, Register 217; am 10/17/2018, Register 228; am 9/1/2021, Register 239; am 


____/____/______, Register ______) 


Authority:   AS 17.38.010  AS 17.38.150  AS 17.38.200 


  AS 17.38.070  AS 17.38.190  AS 17.38.900 


  AS 17.38.121 


3 AAC 306.300(a)(2)(A) is amended to read: 


(A)  each applicable provision of 3 AAC 306.300 – 3 AAC 306.380 [3 AAC 


306.370] and 3 AAC 306.700 – 3 AAC 306.770; 


(Eff. 2/21/2016, Register 217; am 10/17/2018, Register 228; am 9/1/2021, Register 239; 


____/____/______, Register ______) 
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Authority:   AS 17.38.010  AS 17.38.150  AS 17.38.200 


  AS 17.38.070  AS 17.38.190  AS 17.38.900 


  AS 17.38.121 


3 AAC 306.305(a)(1) is amended to read:  


(a) A licensed retail marijuana store is authorized to 


(1) sell marijuana purchased from a licensed marijuana cultivation facility, 


packaged and labeled as required under 3 AAC 306.345, 3 AAC 306.470, and 3 AAC 306.475 in 


an amount not exceeding the limit set out in 3 AAC 306.355, to an individual on the licensed 


premises or as permitted under 3 AAC 306.380 [3 AAC 306.995] for consumption off the 


licensed premises; 


3 AAC 306.305(a)(2) is amended to read: 


(2) sell a marijuana product purchased from a licensed marijuana product 


manufacturing facility, packaged and labeled as required under 3 AAC 306.345, 3 AAC 306.565, 


and 3 AAC 306.570, in a quantity not exceeding the limit set out in 3 AAC 306.355, to an 


individual on the licensed premises or as permitted under 3 AAC 306.380 [3 AAC 306.995] for 


consumption off the licensed premises; 


(Eff. 2/21/2016, Register 217; em am 4/17/2020 – 8/14/2020, Register 234; am 11/24/2020, 


Register 236; am 12/10/2020, Register 236; am ____/____/______, Register ______) 


 


Authority:   AS 17.38.010  AS 17.38.150  AS 17.38.200 


  AS 17.38.070  AS 17.38.190  AS 17.38.900 
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  AS 17.38.121 


3 AAC 306.310(a) is amended to read: 


(a) A licensed retail marijuana store may not sell, give, distribute, deliver, or offer to sell, 


give, distribute, or deliver, marijuana or a marijuana product 


(1) to a person under 21 years of age; 


(2) to a person that is under the influence of an alcoholic beverage, inhalant, or 


controlled substance; 


(3) that is not labeled and packaged as required in 3 AAC 306.345 and  


(A) 3 AAC 306.470 and 3 AAC 306.475; or 


(B) 3 AAC 306.565 and 3 AAC 306.570; 


(4) in a quantity exceeding the limit set out in 3 AAC 306.355; 


(5)  repealed ____/____/______[UNLESS PERMITTED UNDER 3 AAC 


306.995, OVER THE INTERNET; A LICENSED RETAIL MARIJUANA STORE MAY 


ONLY SELL MARIJUANA OR A MARIJUANA PRODUCT TO A CONSUMER WHO IS 


PHYSICALLY PRESENT ON THE LICENSED PREMISES OR WHO IS PHYSICALLY 


PRESENT AT THE LOCATION DESIGNATED FOR EXTERIOR WINDOW OR CURBSIDE 


PICKUP AS DESCRIBED AND PERMITTED UNDER 3 AAC 306.995;]  


(6) after the expiration date shown on the label of the marijuana or marijuana 


product. 


(Eff. 2/21/2016, Register 217; am 4/11/2019, Register 230; em am 4/17/2020 – 8/14/2020, 


Register 234; am 11/24/2020, Register 236; am ____/____/______, Register ______) 
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Authority:   AS 17.38.010  AS 17.38.150  AS 17.38.200 


  AS 17.38.070  AS 17.38.190  AS 17.38.900 


  AS 17.38.121 


3 AAC 306.350(a) is amended to read: 


(a) A retail marijuana store shall refuse to sell marijuana or a marijuana product or 


complete a walk-up or drive-through exterior window order of marijuana or marijuana 


product to a person who does not produce a form of valid photographic identification showing 


that person is 21 years of age or older. 


(Eff. 2/21/2016, Register 217; am 9/24/2021, Register 239) 


 


Authority:   AS 17.38.010  AS 17.38.150  AS 17.38.200 


  AS 17.38.070  AS 17.38.190  AS 17.38.900 


  AS 17.38.121 


3 AAC 306 is amended by adding a new section to read:  


3 AAC 306.380. Walk-up or drive-through exterior window pick-up for retail 


marijuana stores. (a)  Unless prohibited by local law, a licensed retail marijuana store may 


serve a consumer through a walk-up or drive-through exterior window in compliance with the 


requirements of this section.  
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(b)  Before accepting orders for sales of marijuana or marijuana products through a walk-


up or drive-through exterior window, a licensed retail marijuana store shall submit to the Board 


for approval an operating plan or modification of an operating plan of its licensed premises that 


depicts the walk-up or drive-through exterior window area and the video surveillance of the 


walk-up or drive-through exterior window area. 


(c)  The area immediately outside a walk-up or drive-through exterior window must be 


under the licensee’s sole possession and control and may not include any public property such as 


public streets, public sidewalks, or public parking lots. 


(d)  The licensed retail marijuana store may accept Internet or telephone or may accept 


orders from the consumer at the walk-up or drive-through exterior window. Internet or telephone 


orders must be paid for and picked up in person by the consumer placing the order. All orders 


received through the window must be placed by the consumer from a menu. The retail marijuana 


store may not display marijuana or marijuana products at the window.  


(e)  Prior to completing a sale at a walk-up or drive-through exterior window, the licensee 


or the employee shall physically view and inspect the consumer’s photographic identification. 


All individuals in a vehicle at the drive-through exterior window must be 21 years of age or 


older, unless the individual is the consumer’s own child, grandchild, or ward who is no older 


than seven years old seated or otherwise required by local or state law to be seated in a car seat 


or booster seat.  


(f)  All sales must occur within the licensed premises. This requirement is satisfied if 


payment is made through the following means:  
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(1)  by an electronic Internet-based payment platform; 


(2)  by a mobile payment point-of-sale system; or 


(3)  by payment transferred through the walk-up or drive-through exterior window 


into the interior of the retail marijuana store.  


(g)  A walk-up or drive-through exterior window area must be located so as to minimize 


compromises to security. For every transfer of marijuana or marijuana product through a walk-up 


or drive-through exterior window, the licensed retail marijuana store’s video surveillance must 


enable the recording of the licensee or employee verifying the consumer’s photographic 


identification and completion of the transaction.  


(h)  The licensee shall ensure that sales and all interactions at the walk-up or drive-


through exterior window are video recorded and the records are stored in compliance with 3 


AAC 306.720.  


(i)  Sales of marijuana or marijuana products via a walk-up or drive-through exterior 


window are subject to requirements and restrictions imposed by the relevant local government. 


(Eff. ____/____/______, Register ______) 


Authority:   AS 17.38.010  AS 17.38.150  AS 17.38.200 


  AS 17.38.070  AS 17.38.190  AS 17.38.900 


  AS 17.38.121 
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3 AAC 306.995 is repealed:  


3 AAC 306.995. Internet and phone orders; exterior window or curbside pickup. 


Repealed. (Eff. 4/17/2020, Register 234; am 8/23/20, Register 235; am 11/24/2020, Register 


236; repealed ____/____/______, Register ______) 


Authority:   AS 17.38.010  AS 17.38.150  AS 17.38.200 


  AS 17.38.070  AS 17.38.190  AS 17.38.900 


  AS 17.38.121 


3 AAC 306.995. INTERNET AND PHONE ORDERS; EXTERIOR WINDOW OR 


CURBSIDE PICKUP. (a) A RETAIL MARIJUANA STORE LICENSED UNDER 3 AAC 


306.300 MAY ACCEPT INTERNET OR TELEPHONIC ORDERS OF MARIJUANA OR 


MARIJUANA PRODUCTS FROM CONSUMERS IF CONSUMERS INTEND TO BE 


PHYSICALLY PRESENT AT THE TIME OF PURCHASE ON THE LICENSED PREMISES 


OR AT THE LOCATION DESIGNATED FOR EXTERIOR WINDOW OR CURBSIDE 


PICKUP. 


(b) A RETAIL MARIJUANA STORE LICENSED UNDER 3 AAC 306.300 MAY 


PROVIDE EXTERIOR WINDOW OR CURBSIDE PICKUP OF MARIJUANA AND 


MARIJUANA PRODUCTS SOLD AT RETAIL ON OR BEFORE THE EXPIRATION DATE 


DESCRIBED IN (D) OF THIS SECTION ONLY IF 


(1)  THE MARIJUANA OR MARIJUANA PRODUCT OFFERED FOR SALE 


DOES NOT EXCEED THE  
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AMOUNTS SET OUT UNDER 3 AAC 306.355 AND IS PACKAGED AS REQUIRED 


UNDER 3 AAC 306.345;  


(2)  A HOLDER OF A MARIJUANA HANDLER PERMIT COMPLETING 


THE SALE VERIFIES THE REQUIREMENTS OF 3 AAC 306.350 ARE SATISFIED AND 


THAT THE PURCHASER IS NOT UNDER THE INFLUENCE AS DESCRIBED UNDER 3 


AAC 306.310(A)(2);   


(3) THE LICENSEE EXTENDS THE VIDEO SURVEILLANCE 


REQUIREMENTS OF 3 AAC 306.720 TO INCLUDE THE AREA DESIGNATED FOR 


EXTERIOR WINDOW OR CURBSIDE PICKUP;  


(4) THE LICENSEE SUBMITS, AS APPLICABLE, A REQUEST FOR AN 


OPERATING PLAN CHANGE IN ACCORDANCE WITH 3 AAC 306.703 OR A REQUEST 


FOR LICENSED PREMISES ALTERATION IN ACCORDANCE WITH 3 AAC 306.705, 


FOR WHICH FEES SHALL BE WAIVED, AND THE DIRECTOR PROVIDES WRITTEN 


APPROVAL OF THAT CHANGE OR ALTERATION; AND 


(5) THE LICENSEE PROVIDES WRITTEN ASSURANCE THAT THE 


LOCAL GOVERNMENT PERMITS THE CHANGE OR ALTERATION. 


(c)  A  LICENSEE THAT OFFERS MARIJUANA OR MARIJUANA PRODUCTS FOR 


EXTERIOR WINDOW OR CURBSIDE PICKUP MUST CONSENT TO INSPECTIONS OF 


THE AREAS DESIGNATED FOR EXTERIOR WINDOW OR CURBSIDE PICKUP, 


EXCLUDING PRIVATE VEHICLES, AT ALL REASONABLE TIMES AND IN A 


REASONABLE MANNER BY INVESTIGATIVE PERSONNEL OF THE BOARD OR BY 
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OTHER PEACE OFFICERS ACTING IN THEIR OFFICIAL CAPACITY. NOTHING IN 


THIS SECTION LIMITS THE EXISTING POWERS OF INVESTIGATIVE PERSONNEL. 


(d)  THIS SECTION APPLIES UNTIL THE EXPIRATION OF THE GOVERNOR’S 


NOVEMBER 16, 2020 COVID-19 PUBLIC HEALTH EMERGENCY DISASTER 


DECLARATION OR ANY EXTENSIONS OR RENEWALS OF THE DECLARATION.  


(e)  FOR PURPOSES OF THIS SECTION, 


(1) “CURBSIDE PICKUP” MEANS PARKING SPOTS DESIGNATED BY A 


LICENSEE FOR PICKUP OF  


MARIJUANA OR MARIJUANA PRODUCTS OR AN AREA IMMEDIATELY ADJACENT 


TO AN ENTRANCE TO A LICENSEE’S BUSINESS PREMISES. 


(2) “EXTERIOR WINDOW PICKUP” MEANS A DRIVE-THROUGH OR 


SLIDING OR OPENING WINDOW OF A MARIJUANA RETAIL STORE FROM WHICH 


MARIJUANA OR MARIJUANA PRODUCTS MAY BE PURCHASED WITHOUT 


CONSUMERS ENTERING THE LICENSED PREMISES.  
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Re: Proposal for New Regulation 3 AAC 306.380 – Exterior Window Pick Up 


 


Dear Honorable Members of the Alaska Marijuana Control Board: 


 Please consider, with an amendment described infra, voting to approve this new regulation, 
3 AAC 306.380 to allow for exterior window pick up for retail licensees. This new regulation 
would allow for retail stores to provide exterior window/walk up service to customers. This 
regulation would allow an endorsement onto existing retail marijuana store licenses, so they can 
once again provide this much- needed service to legal consumers of marijuana in Alaska. 


 Recreational/Adult Use Marijuana is now legal in twenty- one states and the District of 
Columbia. Six states currently allow for marijuana retailers to sell recreational cannabis via an 
exterior window or “drive thru” service. Several of these states, and/or their cannabis regulation 
board or committee, Arizona, New Mexico, and Michigan do not interfere with any zoning issues 
related to permitting exterior window/drive-thru service, parking, traffic flow, etc.; they defer that 
decision to the local communities and governing bodies. Therefore, if a local community 
determines that an exterior window is not a good fit for their community, they can make rules to 
not allow for it. Given the diverse terrain of Alaska, allowing for a model that allows for older 
folks to not have to walk on icy roads or uneven surfaces makes sense for Alaska.  


The Alaska Marijuana Control Board enacted 3 AAC 306.995 for use during COVID and 
repealed it when COVID restrictions were lifted. However, the repeal negatively impacted 
customers with mental health, mobility issues, and/or are immunocompromised, as they were no 
longer able to obtain marijuana without having to get out of the car, especially during the winter, 
or risk exposure to illness or spreading one by going inside the building. 


This repeal also negatively affected retail marijuana shop licensees in several ways. The 
exterior window eliminated the potential for theft or threat of physical harm from customers 
towards bud tenders, as they did not have access to marijuana products that they had not already 
ordered and paid for through the window. Many licensees spent thousands of dollars cutting holes 
in exterior walls, paying for exterior windows, cameras, and boxes to be installed, as well as 
driveways paved, and paid for architects, designers, and professional services. They paid 
significant fees with their cities or municipality, or borough for diagram and operation plan change 
fees, not including the hours spent planning and executing these renovations. 
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If The Marijuana Control Board would allow an Exterior Window/Walk Up Service again 
for retail marijuana stores, it would have positive impacts on Alaskans with no demonstratable 
negative consequences to public health and safety, as there are no documented negative impacts 
of having a marijuana Exterior Window/Walk Up Service. We have researched the states that allow 
for exterior window pick-ups and have not come across any examples of negative consequences 
related Exterior Window/Walk Up Service. If anything, COVID revealed a straightforward, low-
risk, high-reward option for businesses that reduce public safety risks, increase control of the 
transaction, protected the safety of budtenders, and quite frankly many customers and business 
owners alike enjoyed using this option and were sad to see go. This new regulation would 
safeguard the health and safety of Alaska's cannabis users and business owners by offering 
purchase options that reduce the likelihood of employee or customer theft. The window would be 
within the restricted retail space where all cash and marijuana products, customer interactions, and 
sales are recorded and kept on record for at least 40 days. This allows transactions to occur while 
protecting the privacy of the consumers. Exterior Window/Walk Up Service sales could be used 
as another step to prevent legal marijuana from being diverted to the black market, as it assists 
people who would not be able to get out of their vehicle, walk into the store and make a regular 
retail purchase to obtain marijuana legally, safely and without compromising any regulations. It 
would also keep theft to a minimum as the cashier would only have one customer to focus on at a 
time, and ensure the transaction is completed within the regulatory guidelines before allowing the 
next sale. 


I would recommend that the MCB not approve this regulation change as written.  Section 
306.380(e) has an arbitrary age limit in regards to minor children in the vehicle.  Right now, the 
regulation draft reads that if there is a minor child in the car, it needs to be the consumer’s own 
child, or grandchild, or ward of that person – and the child needs to be under 7 years of age. First, 
kids that young typically do not have identification on their person or on their guardian’s person, 
so determine the age of the child is going to be problematic and is not a realistic regulation for 
implantation purposes. Second, how are budtenders supposed to verify the child is a ward, 
grandchild, or kid of the adult purchaser? Subsection (e), as currently written, is going to lead to 
compliance failures due to the fact the regulation section being impractical to implement.  I would 
recommend instead the child must be seated in the back seat and that there be no requirement to 
verify (or attempt to verify) whether the purchasing adult is the guardian of the child.  Further, I 
would recommend that if there is a child in the front seat of the vehicle, then no sale should be 
permitted as it would be in direct view of a minor child. All children must be in the back seat to 
conduct a sale of marijuana product to a consumer. All products should be in opaque and child 
resistant packaging to ensure the child is not directly exposed to marijuana or marijuana product.  
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With Federal legalization looming, it is more important than ever that we take steps to 
allow local small businesses to flourish as much as possible, while regulating the sale of marijuana. 
By allowing 3 AAC 306.380 to be enacted, it will be one of many steps to help protect Alaskan 
owned small businesses be a step or two ahead of the big corporations that will inevitably show 
up and try to disrupt the market. Your role as regulators is to regulate this industry in a manner 
that protects health, families, public safety, foster business growth and improve the diversification 
of our economy. This role can only be fulfilled if small businesses are given every reasonable 
opportunity to succeed in this industry before Federal legalization happens. To be part of the 
solution vs. part of the problem, this new regulation needs to be enacted immediately, so business 
owners can be as a successful as possible in a legal, safe, and regulated manner.  


Let’s not forget the fact that right now the Alaska Department of Agriculture has allowed 
and approved intoxicating Delta 9 THC from Hemp edibles to be sold (up to 50 mgs a package) to 
be sold to any persons, of any age, without child resistant packaging – so let’s not regulate to death 
our marijuana licensees who actually understand responsible stewardship of dispensing 
intoxicating Delta 9 THC products while a state department actively undermines the safety of our 
children by approving these same types of products to be sold in gas stations (or clothing shops, 
gift shops, the list goes on and on…) which undercuts good responsible Alaskan licensees, puts 
our kids’ safety at risk, and undercuts the ability of our licensees to generate state and local tax 
dollars.  If kids want to buy Delta 9 THC products (and Delta 8 THC vapes) they aren’t going 
to ask their parents or older siblings to take them through a licensed marijuana retail drive 
thru.  The Alaska Department of Agriculture has provided those children with easy and 
unchecked access to those products with zero age restrictions. Additionally, the Dept. of 
Agriculture has not even sent out notices or enforcement actions to its retailer registrants who are 
selling 300 mgs THC Delta 9 per package edibles (which are 3 times marijuana legal limits and 6 
times the hemp regulation legal limits). So, let’s remember that a Department within our state has 
kicked the door wide open for kids to get high with intoxicating THC products – and that 
Department is not AMCO or its licensees.  


Thank you for your consideration and thank you for your continued hard work, dedication, 
and commitment to the success of this regulated industry – it is truly appreciated and respected. 


  


Truly and Sincerely Yours, 


/s/Jana D. Weltzin, Esq. 


 







PUBLIC COMMENT RESEARCH 
Nevada – YES 


https://ccb.nv.gov/wp-content/uploads/2020/06/Curbside-Industry-Guidance-CCB-00BTW.pdf  


https://doh.wa.gov/sites/default/files/2022-02/608035.pdf?uid=62709ab26d2a1  


https://lasvegassun.com/news/2021/mar/03/las-vegas-approves-curbside-pickup-for-marijuana-d/  


 


Arizona – YES 


2.191.010 (5) (h) 


https://azmarijuana.com/stories/arizona-medical-marijuana-zoning-laws/  


https://library.municode.com/az/pinal_county/codes/development_services_code_and_floodplain_management_?nodeId=DEVELOPMENT_SER
VICES_CODE_TIT2ZO_CH2.191MEMADIREMAESOTEMACULOTEFA  


 


Montana  - YES  


MCA 16-12-207 (4): 


https://leg.mt.gov/bills/MCA/title_0160/chapter_0120/part_0020/section_0070/0160-0120-0020-0070.html  


 


Colorado - YES 


Stipulations to DT service – 3 rules article below  


https://www.postindependent.com/news/nations-first-drive-through-pot-shop-opens-in-parachute-on-420-of-course/  


5.13.033 Cannabis sales – Walk-up and drive-through. 
https://www.codepublishing.com/CO/GrandJunction/html/GrandJunction05/GrandJunction0513.html#5.13.033  







New Mexico – Yes, just not many yet – Set by City 


https://www.krqe.com/news/marijuana/mythbusting-cannabis-in-new-mexico-what-you-need-to-know-ahead-of-april-1/  


- Nothing in NM law prohibits it, each city can set its restrictions if they want to 


Illinois - NO 


Michigan Yes – set by City  


https://www.michigan.gov/lara/news-releases/2022/03/07/marijuana-regulatory-agency-implements-new-administrative-rule-sets  


 


Maine - NO 


Not now, working on reg change same as AK – medical only for now 


 


Vermont – Inconclusive, Vermont laws are weird. 


Controlled by LGB, medical only, maybe one in the whole state. Recreational is new, no DT’s yet 


 


New York –  NO - just legalized recreational, not yet.  


https://cannabis.ny.gov/system/files/documents/2021/09/cannabis-management-fact-sheet-9-21-local-government-06.pdf  


 


Massachusetts – NO 


Connecticut- NO 


New Jersey  – NO 


Virginia- NO  


 







 









