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Alcohol & Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
marijuana.licensing@alaska.gov
https:/ivww.commerce.alaska.gov/web/amco
| Phone: 907.269.
| Alaska Marijuana Control Board one:907.:269.0350

Cover Sheet for Marijuana Establishment Applications

What is this form?

This cover sheet must be completed and submitted any time a document, payment, or other marijuana establishment application item is
emailed, mailed, or hand-delivered to AMCQ's main office.

ltems that are submitted without this page will be returned in the manner in which they were received.

Section 1 — Establishment information

Enter information for the licensed business.

License Type: ‘Q\QX( Q_\\\ %\(Q_ﬁ | License Number: l Q\D\,Q\’)’%L\ 29
Name of Business: W\ve \’\‘(\Q Q Q’\’(\KO&\% - - o
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Section 2 - Attached Items

List all documents, payments, and other items that are being submitted along with this page.

pd
Submitting Payment? \/(es |N0 .
o New Application Transfer Application \/Fienewal Application
This is for a: .
Dther (specify):

Included Documents:

VA-20 (25126 Renens)))
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'fommoﬂ\c; Form MJ-20: 2025-2026 Renewal Application Certifications

Why is this form needed?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person
signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and
3 AAC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(e)(1)) in
the business for which a marijuana establishment license is issued, per 3 AAC 306.015(a).

This form must be completed and submitted to AMCO'’s Anchorage office by each licensee (as defined in
3 AAC 306.020(b)(2)) before any license renewal application will be considered complete.

Section 1 - Establishment Information

Enter information for the licensed establishment, as identified on the license application.

Licensee: \ \\S&i\\l\ ﬂ@ 2 AN License Number: ’7:)_‘\/'791%\,\%
License Type: Q\ —Q-RC\\\ S\icm

Doing Business As: %\\Q‘CQ_\\V\Q_, Q_Q\\(\ ‘(\C}_\\S

Premises Address: \,\m . S*\\Q&_{ Q >

City: \\\o\§\\\% A State: A\& ZIP: °\'o\e,§ W\

Section 2 - Individual Information

Enter information for the individual licensee who is completing this form. e
Name: Juexn Rensan l ]
e Ouynexy™ @()Qf‘géqo\r* bk

\

Section 3 - Violations & Charges

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

| certify that | have not been convicted of any criminal charge in the previous two calendar years.

| certify that | have not committed any civil violation of AS 04, AS 17.38, or 3 AAC 306 in the previous two calendar years.

5]

I certify that a notice of violation has not been issued for this license between July 1, 2024, and June 30, 2025. \

Sign your initials to the following statement only if you are unable to certify one or more of the above statements: Initials

| have attached a written explanation for why | cannot certify one or more of the above statements, which includes
the type of violation or offense, as required under 3 AAC 306.035(b).

]
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Section 5 - Certifications

Read each line below, and then sign your initials in the box to the right of each statement: Initials

I certify that no person other than a licensee listed on my marijuana establishment license renewal application has a direct
or indirect financial interest, as defined in 3 AAC 306.015(e)(1), in the business for which the marijuana establishment
license has been issued.

(g

I FIREER Bl

I certify that | meet the residency requirement under AS 43.23 or | have submitted a residency exception affidavit
(MJ-20a) along with this application.

| certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

| certify that the license is operated in accordance with the operating plan currently approved by the
Marijuana Control Board.

| certify that | am operating in compliance with the Alaska Department of Labor and Workforce Development’s laws and
requirements pertaining to employees.

| certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

Initial this box if you are submitting an original fingerprint card and the applicable fees to AMCO for AMCO to obtain
criminal justice information and a national criminal history record required by AS 17.38.200 and 3 AAC 306.035(d). If |
have multiple marijuana licenses being renewed, | understand one fingerprint card and fee will suffice for all marijuana
licenses being renewed.

e crnd bry e

If multiple licenses are held, list all license numbers below:

2,~ B34S
o -2571670

| hereby certify that | am the person herein named and subscribing to this application and that | have read the E

complete application, and | know the full content thereof. | declare that all of the information contained herein, and
evidence or other documents submitted are true and correct. | understand that any falsification or misrepresentation
of any item or response in this application, or any attachment, or documents to support this application, is sufficient
grounds for denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska
Statute 11.56.210 to falsify an application and commit the crime of unsworn falsification.

&\x@:\w%ﬁ‘(\%‘\ Q@(\Q}\

Printed name of licensee Sigrﬁture of @;nsée

[Form MJ-20] (rev 4/28/2025) Page2of2
License #
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Why is this form needed?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person
signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and
3 AAC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(e)(1)) in
the business for which a marijuana establishment license is issued, per 3 AAC 306.015(a).

This form must be completed and submitted to AMCQO's Anchorage office by each licensee (as defined in
3 AAC 306.020(b)(2)) before any license renewal application will be considered complete.

Section 1 - Establishment Information

Enter information for the licensed establishment, as identified on the license application.

Licensee: &%i\&&‘(\q 2\&‘2&9_\( License Number: | 20 3284 &,
License Type: ‘Q<\_Q\\<Q\\\ %}SOCQ.

Doing Business As: | Yoo\ N\ onasoli s,

Premises Address: \,\"Lm =5 %\(\\é\Q_\r &‘( '

City: - state: [N\ 2P | XY

Section 2 - Individual Information

Enter information for the individual licensee who is completing this form.

Name: Wheve Xedxex T

LEEE Aee e

Section 3 - Violations & Charges

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

t certify that | have not been convicted of any criminal charge in the previous two calendar years.

I certify that | have not committed any civil violation of AS 04, AS 17.38, or 3 AAC 306 in the previous two calendar years.

| certify that a notice of violation has not been issued for this license between July 1, 2024, and June 30, 2025.

=R

Sign your initials to the following statement only if you are unable to certify one or more of the above statements: Initials

| have attached a written explanation for why | cannot certify one or more of the above statements, which includes
the type of violation or offense, as required under 3 AAC 306.035(b).

| te——
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Section 5 - Certifications
Read each line below, and then sign your initials in the box to the right of each statement: Initials

I certify that no person other than a licensee listed on my marijuana establishment license renewal application has a direct
or indirect financial interest, as defined in 3 AAC 306.015(e)(1), in the business for which the marijuana establishment
license has been issued.

I certify that | meet the residency requirement under AS 43.23 or | have submitted a residency exception affidavit
(MJ-20a) along with this application.

| certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

Icertify that the license is operated in accordance with the operating plan currently approved by the
Marijuana Control Board.

I certify that [ am operatingin compliance with the Alaska Department of Labor and Workforce Development’s laws and
requirements pertaining to employees.

| certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

clelElRIE &l

Initial this box if you are submitting an original fingerprint card and the applicable fees to AMCO for AMCO to obtain
criminal justice information and a national criminal history record required by AS 17.38.200 and 3 AAC 306.035(d). If |
have multiple marijuana licenses being renewed, | understand one fingerprint card and fee will suffice for all marijuana
licenses being renewed.

If multiple licenses are held, list all license numbers below:

Dpe— 221
NG - 25060

I hereby certify that | am the person herein named and subscribing to this application and that I have read the [@

complete application, and | know the full content thereof. | declare that all of the information contained herein, and
evidence or other documents submitted are true and correct. | understand that any falsification or misrepresentation
of any item or response in this application, or any attachment, or documents to support this application, is sufficient
grounds for denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska
Statute 11.56.210 to falsify an application and commit the crime of unsworn falsification.

N, W pozy

Printed name of licensee Slgnature o flicensee™
— e ———————a—————ae——————1
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Public Notice

Application for Marijuana Establishment License

License Number:

License Status:

License Type:

Doing Business As:
Business License Number:
Email Address:

Latitude, Longitude:
Physical Address:

Licensee #1

Type:

Alaska Entity Number:
Alaska Entity Name:
Phone Number:

Email Address:

Mailing Address:

Entity

10134482

Lake Landing Investments, LLC
907-280-7098
justin.benson121@yahoo.com

PO Box 141463
Anchorage, AK 99514
UNITED STATES

Entity Official #2

Type:

Name:

Phone Number:
Email Address:
Mailing Address:

Individual

Justin Benson

907-280-7098
justin.benson121@yahoo.com

PO Box 141463
Anchorage, AK 99514
UNITED STATES

Affiliate #2

Type:

Name:

Phone Number:
Email Address:
Mailing Address:

Individual

Athena Rotzler
907-830-3099
athena_rotzler@yahoo.com

2440 E. Tudor Rd #913
Anchorage, AK 99507
UNITED STATES

32848

Active-Operating

Retail Marijuana Store
Shoreline Cannabis

2154335
justin.benson121@yahoo.com
61.584490, -149.344040

4200 E Snider Rd.
Wasilla, AK 99654
UNITED STATES

Entity Official #1

Type: Individual

Name: Athena Rotzler
907-830-3099
athena_rotzler@yahoo.com

2440 E. Tudor Rd #913
Anchorage, AK 99507
UNITED STATES

Phone Number:
Email Address:

Mailing Address:

Affiliate #1

Type: Individual

Name: Justin Benson

Phone Number: 907-280-7098

Email Address:

Mailing Address: PO Box 141463
Anchorage, AK 99514

UNITED STATES

justin.benson121@yahoo.com

Interested persons may object to the application by submitting a written statement of reasons for the
objection to their local government, the applicant, and the Alcohol & Marijuana Control Office (AMCO) not
later than 30 days after the director has determined the application to be complete and has given written
notice to the local government. Once an application is determined to be complete, the objection deadline
and application information will be posted on AMCO's website at
https:/lwww.commerce.alaska.gov/iweb/amco. Objections should be sent to AMCO at
marijuana.licensing@alaska.gov or to 550 W 7th Ave, Suite 1600, Anchorage, AK 99501.

POSTING DATE






Alcohol & Marijuana Control Office
550 W 7" Avenue, Suite 1600
Anchorage, AK 99501
marijuana.licensing@alaska.gov
https:/ivww.commerce.alaska.gov/web/amco
| Phone: 907.269.
| Alaska Marijuana Control Board one:907.:269.0350

Cover Sheet for Marijuana Establishment Applications

What is this form?

This cover sheet must be completed and submitted any time a document, payment, or other marijuana establishment application item is
emailed, mailed, or hand-delivered to AMCQ's main office.

ltems that are submitted without this page will be returned in the manner in which they were received.

Section 1 — Establishment information

Enter information for the licensed business.

License Type: ‘Q\QX( Q_\\\ %\(Q_ﬁ | License Number: l Q\D\,Q\’)’%L\ 29
Name of Business: W\ve \’\‘(\Q Q Q’\’(\KO&\% - - o

T e W Sk - W vl PO NA PR WS YN

Section 2 - Attached Items

List all documents, payments, and other items that are being submitted along with this page.

pd
Submitting Payment? \/(es |N0 .
o New Application Transfer Application \/Fienewal Application
This is for a: .
Dther (specify):

Included Documents:

VA-20 (25126 Renens)))
g\k\%\\\%‘{\&e . R— RK \%w\q_qm\il o
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'fommoﬂ\c; Form MJ-20: 2025-2026 Renewal Application Certifications

Why is this form needed?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person
signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and
3 AAC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(e)(1)) in
the business for which a marijuana establishment license is issued, per 3 AAC 306.015(a).

This form must be completed and submitted to AMCO'’s Anchorage office by each licensee (as defined in
3 AAC 306.020(b)(2)) before any license renewal application will be considered complete.

Section 1 - Establishment Information

Enter information for the licensed establishment, as identified on the license application.

Licensee: \ \\S&i\\l\ ﬂ@ 2 AN License Number: ’7:)_‘\/'791%\,\%
License Type: Q\ —Q-RC\\\ S\icm

Doing Business As: %\\Q‘CQ_\\V\Q_, Q_Q\\(\ ‘(\C}_\\S

Premises Address: \,\m . S*\\Q&_{ Q >

City: \\\o\§\\\% A State: A\& ZIP: °\'o\e,§ W\

Section 2 - Individual Information

Enter information for the individual licensee who is completing this form. e
Name: Juexn Rensan l ]
e Ouynexy™ @()Qf‘géqo\r* bk

\

Section 3 - Violations & Charges

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

| certify that | have not been convicted of any criminal charge in the previous two calendar years.

| certify that | have not committed any civil violation of AS 04, AS 17.38, or 3 AAC 306 in the previous two calendar years.

5]

I certify that a notice of violation has not been issued for this license between July 1, 2024, and June 30, 2025. \

Sign your initials to the following statement only if you are unable to certify one or more of the above statements: Initials

| have attached a written explanation for why | cannot certify one or more of the above statements, which includes
the type of violation or offense, as required under 3 AAC 306.035(b).

]

[Form M1-20] (rev 4/28/2025) Page1o0f2
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o' ' Form MIJ-20: 2025-2026 Renewal Application Certifications
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Section 5 - Certifications

Read each line below, and then sign your initials in the box to the right of each statement: Initials

I certify that no person other than a licensee listed on my marijuana establishment license renewal application has a direct
or indirect financial interest, as defined in 3 AAC 306.015(e)(1), in the business for which the marijuana establishment
license has been issued.

(g

I FIREER Bl

I certify that | meet the residency requirement under AS 43.23 or | have submitted a residency exception affidavit
(MJ-20a) along with this application.

| certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

| certify that the license is operated in accordance with the operating plan currently approved by the
Marijuana Control Board.

| certify that | am operating in compliance with the Alaska Department of Labor and Workforce Development’s laws and
requirements pertaining to employees.

| certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

Initial this box if you are submitting an original fingerprint card and the applicable fees to AMCO for AMCO to obtain
criminal justice information and a national criminal history record required by AS 17.38.200 and 3 AAC 306.035(d). If |
have multiple marijuana licenses being renewed, | understand one fingerprint card and fee will suffice for all marijuana
licenses being renewed.

e crnd bry e

If multiple licenses are held, list all license numbers below:

2,~ B34S
o -2571670

| hereby certify that | am the person herein named and subscribing to this application and that | have read the E

complete application, and | know the full content thereof. | declare that all of the information contained herein, and
evidence or other documents submitted are true and correct. | understand that any falsification or misrepresentation
of any item or response in this application, or any attachment, or documents to support this application, is sufficient
grounds for denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska
Statute 11.56.210 to falsify an application and commit the crime of unsworn falsification.

&\x@:\w%ﬁ‘(\%‘\ Q@(\Q}\

Printed name of licensee Sigrﬁture of @;nsée

[Form MJ-20] (rev 4/28/2025) Page2of2
License #






\‘o\.gwlfb Alcohol and Marijuana Control Office
o % 550 W 7th Avenue, Suite 1600
'!.' i "J"?_\ Anchorage, AK 99501
: AMCO 1 marijuana.licensing@alaska.gov

¢ https://www.commerce.alaska.gov/web/amco

2 Alaska Marijuana Control Board Phone: 907.269.0350

Form MJ-20: 2025-2026 Renewal Application Certifications
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Why is this form needed?

This renewal application certifications form is required for all marijuana establishment license renewal applications. Each person
signing an application for a marijuana establishment license must declare that he/she has read and is familiar with AS 17.38 and
3 AAC 306. A person other than a licensee may not have direct or indirect financial interest (as defined in 3 AAC 306.015(e)(1)) in
the business for which a marijuana establishment license is issued, per 3 AAC 306.015(a).

This form must be completed and submitted to AMCQO's Anchorage office by each licensee (as defined in
3 AAC 306.020(b)(2)) before any license renewal application will be considered complete.

Section 1 - Establishment Information

Enter information for the licensed establishment, as identified on the license application.

Licensee: &%i\&&‘(\q 2\&‘2&9_\( License Number: | 20 3284 &,
License Type: ‘Q<\_Q\\<Q\\\ %}SOCQ.

Doing Business As: | Yoo\ N\ onasoli s,

Premises Address: \,\"Lm =5 %\(\\é\Q_\r &‘( '

City: - state: [N\ 2P | XY

Section 2 - Individual Information

Enter information for the individual licensee who is completing this form.

Name: Wheve Xedxex T

LEEE Aee e

Section 3 - Violations & Charges

Read each line below, and then sign your initials in the box to the right of any applicable statements: Initials

t certify that | have not been convicted of any criminal charge in the previous two calendar years.

I certify that | have not committed any civil violation of AS 04, AS 17.38, or 3 AAC 306 in the previous two calendar years.

| certify that a notice of violation has not been issued for this license between July 1, 2024, and June 30, 2025.

=R

Sign your initials to the following statement only if you are unable to certify one or more of the above statements: Initials

| have attached a written explanation for why | cannot certify one or more of the above statements, which includes
the type of violation or offense, as required under 3 AAC 306.035(b).

| te——
[Form MJ-20] (rev 4/28/2025) Page 10f 2
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%, .+ Form MIJ-20:2025-2026 Renewal Application Certifications
Section 5 - Certifications
Read each line below, and then sign your initials in the box to the right of each statement: Initials

I certify that no person other than a licensee listed on my marijuana establishment license renewal application has a direct
or indirect financial interest, as defined in 3 AAC 306.015(e)(1), in the business for which the marijuana establishment
license has been issued.

I certify that | meet the residency requirement under AS 43.23 or | have submitted a residency exception affidavit
(MJ-20a) along with this application.

| certify that this establishment complies with any applicable health, fire, safety, or tax statute, ordinance, regulation, or
other law in the state.

Icertify that the license is operated in accordance with the operating plan currently approved by the
Marijuana Control Board.

I certify that [ am operatingin compliance with the Alaska Department of Labor and Workforce Development’s laws and
requirements pertaining to employees.

| certify that | have not violated any restrictions pertaining to this particular license type, and that this license has not been
operated in violation of a condition or restriction imposed by the Marijuana Control Board.

clelElRIE &l

Initial this box if you are submitting an original fingerprint card and the applicable fees to AMCO for AMCO to obtain
criminal justice information and a national criminal history record required by AS 17.38.200 and 3 AAC 306.035(d). If |
have multiple marijuana licenses being renewed, | understand one fingerprint card and fee will suffice for all marijuana
licenses being renewed.

If multiple licenses are held, list all license numbers below:

Dpe— 221
NG - 25060

I hereby certify that | am the person herein named and subscribing to this application and that I have read the [@

complete application, and | know the full content thereof. | declare that all of the information contained herein, and
evidence or other documents submitted are true and correct. | understand that any falsification or misrepresentation
of any item or response in this application, or any attachment, or documents to support this application, is sufficient
grounds for denying or revoking a license/permit. | further understand that it is a Class A misdemeanor under Alaska
Statute 11.56.210 to falsify an application and commit the crime of unsworn falsification.

N, W pozy

Printed name of licensee Slgnature o flicensee™
— e ———————a—————ae——————1
[Form Mi-20] (rev 4/28/2025) Page2of2
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THE STATE Department of Commerce, Community,
and Economic Development

"ALASKA
ALCOHOL & MARIJUANA CONTROL OFFICE

550 West 7™ Avenue, Suite 1600
Anchorage, AK 99501
Main: 907.269.0350

GOVERNOR MIKE DUNLEAVY

February 2, 2026

Licensee: Lake Landing Investments, LLC

DBA: Shoreline Cannabis

VIA email: justin.benson121@yahoo.com

Local Government: Matanuska-Susitna Borough

Via Email: alex.strawn@matsugov.us, license.reviews@matsugov.us, rick.benedict@matsugov.us
Community Council: South Lakes

Via Email: southlakescc@gmail.com

BCC: amco.admin@alaska.gov

Re: Retail Marijuana Store License Combined Renewal Notice

License Number: #32848
License Type: Retail Marijuana Store

Licensee: Lake Landing Investments, LLC

Doing Business As: |Shoreline Cannabis

Physical Address: 4200 E Snider Rd.
Wasilla, AK 99654
UNITED STATES

Designated Licensee:|lustin Benson
Phone Number: 907-280-7098
Email Address: justin.benson121@yahoo.com

X License Renewal Application [1 Endorsement Renewal Application

Dear Licensee:

After reviewing your renewal documents, AMCO staff has deemed the application complete for the purposes
of 3 AAC 306.035(c).

Your application will now be sent electronically, in its entirety, to your local government, your community
council (if your proposed premises is in Anchorage or certain locations in the Mat-Su Borough), and to any
non-profit agencies who have requested notification of applications. The local government has 60 days to
protest your application per 3 AAC 306.060.

At the May 15, 2017 Marijuana Control Board meeting, the board delegated to AMCO Director the
authority to approve renewal applications. However, the board is required to consider this application



mailto:alex.strawn@matsugov.us

mailto:license.reviews@matsugov.us

mailto:rick.benedict@matsugov.us

mailto:southlakescc@gmail.com

mailto:amco.admin@alaska.gov



independently if you have been issued any notices of violation for this license, if your local government
protests this application, or if a public objection to this application is received within 30 days of this notice
under 3 AAC 306.065.

If AMCO staff determines that your application requires independent board consideration for any reason,
you will be sent an email notification regarding your mandatory board appearance. Upon final approval,
your 2025/2026 license will be provided to you during your annual inspection. If our office determines that
an inspection is not necessary, the license will be mailed to you at the mailing address on file for your
establishment.

Please feel free to contact us through the marijuana.licensing@alaska.gov email address if you have any
questions.

Dear Local Government:

AMCO has received a complete renewal application and/or endorsement renewal application for a
marijuana establishment within your jurisdiction. This notice is required under 3 AAC
306.035(c)(2). Application documents will be sent to you separately via ZendTo.

To protest the approval of this application pursuant to 3 AAC 306.060, you must furnish the director and
the applicant with a clear and concise written statement of reasons for the protest within 60 days of the
date of this notice, and provide AMCO proof of service of the protest upon the applicant.

3 AAC 306.060 states that the board will uphold a local government protest and deny an application for a
marijuana establishment license unless the board finds that a protest by a local government is arbitrary,
capricious, and unreasonable. If the protest is a “conditional protest” as defined in 3 AAC 306.060(d)(2)
and the application otherwise meets all the criteria set forth by the regulations, the Marijuana Control
Board may approve the license renewal, but require the applicant to show to the board’s satisfaction that
the requirements of the local government have been met before the director issues the license.

At the May 15, 2017, Marijuana Control Board meeting, the board delegated to AMCO Director the
authority to approve renewal applications with no protests, objections, or notices of violation. However, if
a timely protest or objection is filed for this application, or if any notices of violation have been issued for
this license, the board will consider the application. In those situations, a temporary license will be issued
pending board consideration.

If you have any questions, please email amco.localgovernmentonly@alaska.gov.

Sincerely,

Kevin Richard, Director
907-269-0350



mailto:marijuana.licensing@alaska.gov

mailto:amco.localgovernmentonly@alaska.gov



		If you have any questions, please email amco.localgovernmentonly@alaska.gov.




IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT PALMER

MATANUSKA-SUSITNA

)

BOROUGH, ;

)

Plaintiff, )

V. )

)

)

JUSTIN BENSON, ;
Defendant. ; Case No. 3PA-24-03060 CI

ORDER REVERSING PERMIT APPROVAL AND REMANDING TO THE
BOAA

I. Introduction and Statement of the Case

A. Introduction

This appeal concerns whether the Board of Adjustments and Appeals &“BOAA”)
properly reversed the Planning Commission’s (“PC”) denial of a conditional use permit
(“CUP”) to open a marijuana retail facility. The CUP was submitted by Shoreline Cannabis
(“Shoreline™), through its agent Justin Benson (“Appellee”). The proposed facility was to
be located at 2400 E. Snider Drive Wasilla, Alaska. The Matanuska Susitna (“Mat-Su™)
Borough’s code (“Code”) requires that at the time of establishment, a marijuana related
facility must not be located within one thousand feet of a school. Shoreline’s proposed

retail facility is located 530 feet from Knik Charter School.

MSB v. Benson, No. 3PA-24-03060 CI
ORDER REVERSING PERMIT APPROVAL AND REMANDING TO THE BOAA
Page 1 of 12





Based on Shoreline’s proximity to the school, the PC passed a resolution denying
Shoreline’s CUP. Shoreline appealed the decision, and the BOAA reversed the PC and
approved the permit. The Borough subsequently brought this appeal.

The central issue is whether the BOAA correctly reversed the PC based on a finding
that Shoreline was established before Knik Charter School. The Court finds, as a matter
of law, that the BOAA erred in reversing the PC. The BOAA’s finding that Shoreline was
established prior to Knik Charter School misconstrues the Code. Thus, this Court reverses
the BOAA’s approval of Shoreline’s CUP and remands this case to the BOAA to make a
new determination pursuant to this Order.!

II. Factual Background and Timeline

In June of 2020, Lake Landing Investments LLC filed its Articles of Organization
with the Alaska Department of Commerce and executed an operating agreement for the
purpose of conducting wholesale sales of marijuana.? Contained in Lake Landing’s
business plan was a retail location.® This retail location would come to be Shoreline
Cannabis.* On April 12, 2022, Shoreline initiated the retail marijuana store application

with the State of Alaska Alcohol and Marijuana Control Board (‘AMCO”).3 On April 15,

1 “Even without express statutory authority, courts may remand a case to an
administrative agency for additional investigation when equity requires.” City of Nome v.
Cath. Bishop of N. Alaska, 707 P.2d 870, 876 (Alaska 1985).

2R at417.

31d.

4R at 421.

> BOAA Transcript at 14.
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2022, Shoreline paid a deposit and began leasing 4200 E. Snider Drive.¢ Around the same
time, Appellee took steps to comply with permitting notice requirements.” Further,
Shoreline also began renovating the space at 2400 E. Snider Drive.® On July 13, 2022,
Shoreline retained counsel to aid in the AMCO permit application process.” On July 13,
2022, the Mat Su Borough was notified with Public Notice of the retail marijuana shop,
and on July 23, 2022, Appellee submitted its retail marijuana application and related fees
to AMCO.!°

On June 13, 2024, AMCO voted to approve Appellee’s application contingent on
whether all other outstanding approvals were received.!! On February 7, 2024, Appellee
sent an email to Mat Su Borough planners requesting a 1000-foot buffer map for the E.
Snider Road property.!? This map was meant to show whether the location was more than
1000 feet away from any sensitive areas, like a school. The planners sent the map on
February 8, 2024.13 The map indicated that Cottonwood Creek Elementary was located

outside of the 1000-foot buffer.!# Notably, the map included in Borough staff’s initial

®R at 1301.

7R at 648.

8 BOAA Hearing Transcript at 43.

R at 1403.

10R at 1405.

TR at412.

124ppellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal at 6
(Appendix item ii).

13 14

14R at 361.
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report indicated Knik Charter School, but the map did not include a buffer line from the E.
Snider property to Knik Charter.!

Knik Charter School was approved for operation in December of 2021.16 On
August 16, 2022, Knik Charter School began instruction for students.!” Knik Charter has
been operating as a school since that date. Knik Charter is located at 758 N. Shoreline
Drive, Wasilla, Alaska, which is 530 feet away from Shoreline’s proposed location.!?

Shoreline submitted the conditional use permitting fees to the Borough on February
12,2024.'° On May 10, 2024, the Borough sent out public notices and request for comment
on Shoreline’s application.?® Borough staff recommended supporting Shoreline’s permit.
At a PC meeting on June 17, 2024, the Chair inquired about Knik Charter School’s
proximity to the proposed retail store as it was not in the staff’s recommendation or
findings.?! Based on this observation, the resolution on the permit was postponed to July
15, 2024.22 Hours before the meeting, Shoreline’s counsel received new findings and a
recommendation for denial from Borough Staff?® At the July 15" meeting, the PC

ultimately passed a resolution denying the CUP.24

12 I,

16 R at 1292-1293

17 Regular School Board meeting Record December 15, 2021, R at 1287-88.

18R at 1291, 815.

19 BOAA Hearing Transcript at 57.

20 R at 373-376.

21 R at 1384.

2]d.

23 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal at 8.
24R at 1384.
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Shoreline appealed the planning commission’s decision to the BOAA. At a hearing
Nov 20, 2024, the BOAA voted to reverse the denial of the CUP.?> The BOAA found that
Shoreline Cannabis was established prior to Knik Charter School and therefore approved
the permit. Shoreline Cannabis has been operating as a marijuana retailer since.?°
IIL. Standard of Review

AS 29.40.060 stipulates that the superior court hears appeals from the board of
adjustment. When acting as an intermediary appellate court, the superior court will
independently review the merits of an agency decision.?’” The court hears an administrative
appeal solely on the records established by the board of adjustment.?® The court reviews
the agency decision according to one of two standards: 1) the reasonable basis standard
where issues raised involve agency expertise, or 2) the independent judgment standard
where the issues involve pure statutory construction or questions of law within the special
competency of the courts.?” Under the reasonable basis standard, a zoning body’s decision
is presumed valid provided that the board supplies a reasonable basis for its decision and

it is supported by substantial evidence.?® Under the independent judgment standard, if a

25 See BOAA Hearing Transcript.

26 Appellee’s Brief'in Response to the Matanuska-Susitna’s Opening Brief on Appeal at
10.

27 S. Anchorage Concerned Coal., Inc. v. Municipality of Anchorage Bd. of Adjustment,
172 P.3d 768 (Alaska 2007).

28 Alaska Stat. Ann. § 29.40.060 (b).

2 Griswold v. City of Homer, 55 P.3d 64 at 67-68 (Alaska 2002).

30 Heller v. State, Dep't of Revenue, 314 P.3d 69, 72 (Alaska 2013); Pruitt v. City of
Seward 152 P.3d 1130, 1139 (Alaska 2007).
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decision involves a question of law, courts can substitute their independent judgment,
adopting the “rule of law that is most persuasive in light of precedent, reason, and policy.”3!

Because this appeal centers on the construction of the Borough code, which is a
question of law, the Court therefore applies the independent judgment standard to resolve
the issue.
IV. Discussion

A. Knik Charter was operating as a school before Shoreline’s establishment.

Parties agree that the date of Shoreline Cannabis’s establishment is dispositive in
this case. The Code states that “at the time of their establishment marijuana related
conditional uses shall meet the following requirements and not be located within one
thousand feet of school grounds.”3?> The Code does not provide a definition of
establishment. In such a case where the code does not furnish a definition, the Illustrated
Book of Development Definitions supplements.3* Here, the book defines establishment as
“an economic unit where business is conducted or services or industrial operations are
performed.”34

The PC did not address the definition of establishment, but denied Shoreline’s
permit because it determined that the marijuana retail business was within one thousand

feet of Knik Charter.>> Conversely, on appeal, the BOAA focused its determination on

31 S. Anchorage Concerned Coal., 172 P.3d at 771.

32 MSB 17.60.150 (B)(1).

33 There is no definition in MSB chapter 17. See generally MSB 17.125, MSB 17.60.
34 The Complete Illustrated Book of Development Definitions, 188-189.

35 See Matanuska-Susitna Borough Planning Commission Resolution No. PC 24-08.
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which entity was established first.3¢ The BOAA determined that Shoreline was established
by its economic activity prior to receiving permit approvals. In other words, the date of
Lake Landing LLC’s Articles of Organization were filed and the date Knick Charter
applied for an educational development grant marked each entity’s establishment. Lake
Landing LLC was formed on June 5, 2020, and Knik Charter submitted its grant application
on July 1, 2020.37 Therefore, the BOAA found that Shoreline was established “26 days
prior to Knik Elementary.”3® Based on this finding, the BOAA reversed the PC’s decision
and approved the permit.

The Borough disagrees that economic activity can establish a business prior to legal
approval.3® The Borough argues that this interpretation of establishment does not “square
with the definitions of establishment” noted in its brief.*° The Borough further states that
Knik Charter began instructing students more than a year before Shoreline submitted its
permit application to the Borough.#! Additionally, Knik Charter obtained approval from
the school board to operate as a school five months before Shoreline signed a lease at the
E. Snider location.#> The Borough argues that Shoreline was or should have been on notice

that its retail location was within one thousand feet of a school.*3

36 See BOAA Notice of Right to Appeal and Final Decision.

37 BOAA Notice of Right to Appeal and Final Decision at [P 34-35.
B1d. atP42.

3 Matanuska- Susitna’s Brief on Appeal at 17.

A

4 1d. 17-18.

42]d. at 18.

4 1d. 8-9.
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The Court agrees with the Borough. The BOAA’s interpretation of the Code would
lead to an absurd result: any LLC, regardless of its actual operations or location, could
retroactively claim establishment as of the date its articles were filed, thereby
circumventing the Code’s buffer requirement for sensitive uses. The more reasonable
interpretation is that “establishment” occurs when all necessary permits for the proposed
location have been approved.

The Code requires that, at the time of establishment, a marijuana-related facility
must not be within 1,000 feet of a school. Consistent with the Illustrated Book of
Development Definitions, the Court interprets “established” or “establishment” to mean
“open for business,” which necessarily includes obtaining all requisite permits. The Court
further finds that Knik Charter was operating as a school under the Code before Shoreline
became “established.”** Because Shoreline lacked both AMCO and Borough permits, it
was not “open for business” before Knik Charter commenced operations. The BOAA
reached an incorrect legal conclusion, and thus erred in reversing the PC’s decision to deny
Shorline’s CUP.

B. The BOAA’s alleged procedural errors are not dispositive in this case.

The Borough’s second core argument on appeal is that the BOAA exceeded its
review authority and erred by introducing new testimony at the BOAA hearing.*> The

Borough contends that the BOAA improperly sought definitions of “establishment.”4¢

44 See MSB 19.08.023 Site Approval Process For Lease of Charter School Facilities.
4]d. at 21, 23.

46 1d. at 21.
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However, these definitions were readily available to the PC, and the Court does not find
that seeking clarity from legal authorities is outside of the BOAA’s review authority. The
Borough also indicates that the BOAA erred in reviewing Lake Landing’s Articles of
Organization and in introducing new testimony at the BOAA hearing.*” However, under
the proper construction of the Code, Lake Landing’s Articles of Organization are not
relevant to the Court’s ruling. Likewise, testimony from new interested parties merely
advanced Shoreline’s policy arguments, which have no bearing on the central issue—the
proper interpretation of the Code. Accordingly, the Court need not determine whether the
BOAA exceeded its authority or committed procedural error in regards to this issue.

C. The PC provided adequate findings to deny the CUP.

In addition to its argument that its economic activity established the business,
Shoreline offers several alternative arguments to bolster its position. Nevertheless, none
ultimately affect the Court’s ruling.

First Shoreline asserts that the PC’s findings were overly vague and therefore the
BOAA properly reversed its decision.*® Shoreline cites to Weyerhaeuser v. Pierce County,
a Washington Supreme Court case that is not binding on this Court, to support this

contention. In Weyerhaeuser, the appellate board reversed the county council’s decision

471]d. at 22.

48 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal, 23-
24,
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to deny a permit due to insufficient or subjective grounds.*® More specifically, the county
council drew several conclusions, but did not explain how and why they reached them.>°

Even if Weyerhaeuser were binding precedent in Alaska, it is inapplicable here. In
the PC’s Resolution ultimately denying the permit, although it did not explicitly provide a
definition of “establishment,” its findings were objective and logical. The PC found that
Shoreline had not received permit approval from AMCO, and was not “open for
business.”! The PC also defined school grounds, and established that Knik Charter had
been operating as a school during the 2022-2023 and 2023-2024 school years.’2 Thus, the
school was in existence before Shoreline was licensed or “open for business.” These are
adequate findings to support the PC’s logical conclusion—Shoreline proposed to operate a
marijuana retail facility within 1000 feet of school grounds, in violation of MSB
17.60.150(B)(1). Moreover, even if the PC’s findings were arguably incomplete, the
BOAA subsequently addressed the definition of “establishment,” however, the Court finds
that the BOAA misapplied the Code and agrees that the PC’s initial decision is the lawful
result.

D. Shoreline’s policy arguments do not overcome the Code’s mandate.

Shoreline advances several policy arguments. Shoreline warns that marijuana and

alcohol retailers can languish in the state permitting review queue, during which time a

49 Weyerhaeuser v. Pierce Cnty., 124 Wash. 2d 26 (1994).

50 0d.

1 Matanuska-Susitna Borough Planning Commission Resolution No. PC 24-08, R at
1334-1337.

2id.
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school or church could move in and effectively “box out” these budding businesses.>3> The
Court does not dispute that the permitting process, as described by the parties, may impose
burdens on new enterprises. However, the Code clearly establishes that an operating school
takes precedence over a proposed marijuana retailer. Accordingly, while the policy
concerns Shoreline raises may merit legislative attention, they do not override the clear
statutory framework that governs this case.

E. Shoreline’s vested rights and takings arguments are unpersuasive.

Shoreline contends that its investment in the property, efforts to obtain permitting,
and establish a driveway easement supports a “vested rights” claim.’* Shoreline uses
another Washington case, Seven Hills, LLC v. Chelan County to support the “vested rights”
approach. Again, Seven Hills is not binding on this Court, nor is it relevant to the facts at
hand. In Seven Hills, the Washington Supreme Court recognized vested rights in a non-
conforming use despite a retroactively applied moratorium.>> The Court stated that the
moratorium deprived those with “vested rights,” or lawfully established uses, which
included the plaintiff’s cannabis business.”® Here, however, the Code’s mandates have
remained constant throughout Shoreline’s application process. Even if the Code had
changed, it would make little difference here because without proper permitting Shoreline

never had a vested right in a “lawfully established use.”

>3 BOAA Hearing Transcript at 14.

>4 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal, 24-
25,

3> Seven Hills, LLC v. Chelan Cnty., 198 Wash. 2d 371, 495 (2021).

% 1d.
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In tandem with the vested rights argument, Shoreline asserted in its briefing and at
the BOAA hearing that it had sunk considerable cost into the E. Snider property and had
investment backed expectations— alluding to a Fifth Amendment takings claim.5? As a
general principle, mere land-use regulation—such as the enforcement of the Code—does
not constitute a taking under the Fifth Amendment.’® Further, regardless of Shoreline’s
investments, it was neither afforded nor guaranteed legal authorization, so Shoreline’s
reliance was both misplaced and premature. Thus, because Shoreline had not obtained
vested rights and the applicable Code provisions have remained consistent, compliance
with those regulations does not support a takings claim, regardless of Shoreline’s sunk
costs.

V. Conclusion

For the foregoing reasons, the Court finds that the BOAA erred in approving

Shoreline’s CUP. The Court thus reverses the decision below and remands this case to the

BOAA to make findings consistent with this Order.

DATED at Palmer, Alaska, on October 16 , 2025

onathan A. Woodman
Superior Court Judge

37 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal, 25-
26; BOAA Hearing Transcript at 14, 16, 17.

38 Alaska R. Corp. v. Native Vill. of Eklutna, 43 P.3d 588, 597 (Alaska 2002).
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MATANUSKA-SUSITNA BOROUGH

Planning and Land Use Department
Development Services Division
350 E. Dahlia Avenue, Palmer, AK 99645
Phone (907) 861-7822
www.matsu.gov

ok

kY £
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February 19, 2026

Alcohol & Marijuana Control Office
550 W. 7™ Avenue, Suite 1600
Anchorage, AK 99501

SUBJECT: Lake Landing Investments, LL.C (dba Shoreline Cannabis)
4200 E. Snider Road, Wasilla, AK 99654
Retail Marijuana Store - License #32848

In consideration of a revised final decision by the Matanuska-Susitna Borough Board of Adjustment and
Appeals (BOAA) dated February 19, 2026, the Borough hereby takes the following action:
PROTEST of license #32848 for the following reason(s):

e BOAA reversal of original decision (Case #24-01) and affirming the MSB Planning

Commission’s denial for the issuance of a Conditional Use Permit as adopted by PC Resolution
24-08.

e Effective immediately, the Conditional Use Permit (M10302) issued on February 14, 2025, is
revoked.

¢ In accordance with Borough code MSB 17.60.030, marijuana retail facilities are permitted to
operate only upon the issuance of a Conditional Use Permit.

Chapter 17.60 CONDITIONAL USES

The applicant(s) have been sent a copy of this letter via email, only if a protest has been issued. Should you
have any questions, please feel free to contact my office.

Sincerely,

%A
Rick B€nedict, Current Planner

Development Services Division
Matanuska-Susitna Borough
907-861-8527
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MATANUSKA-SUSITNA BOROUGH
BOARD QOF ADJUSTMENT AND APPEALS
IN RE:
Appeal the denial of a conditional use
Permit for Shoreline Cannabis located

At 4200 East Snider Drive, Wasilla

Justin Benson BOAA Case No. 24-01

R W N L e

Appellant
CERTIFICATE OF SERVICE
1. I am the staff support for the Board of Adjustment and
Appeals.
2. I certify that on February 19, 2026, I served true and

accurate copies of the following documents:

NOTICE OF RIGHT TO APPEAL AND
REVISED FINAL DECISION AS ORDER BY THE SUPERIOR COURT

To: BOAA Members
Via Email
Jay Van Diest
Brian Swanson
Ron Johnson

Justin Benson, Appellant
C/0 Jana Weltzin, Attorney
Via Email
jana@jdwcounsel.com

JDwW, LLC.

901 Photo Avenue

Second Floor

Anchorage, AK 99503

Nick Spiropoulos, Borough Attorney
hand delivery

Alex Strawn, Planning and Land Use Director
Hand delivery
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Interested Parties:
1. Morgan Hall

Via Email @ misssanthropy@gmail.com
2. Yvonna Williamson

Via Email @ Yvonnavae@gmail.com
3. Josh Boots

Via Email @ joshbootsak@gmail.com
4. Matt Niessink

Via Email @ matthewniessink@hotmail.com
5. Loren Means

Via Email @ plko@yahoo.com

DATED at Palmer, Alaska, this 19 day of February, 2026.

MATANUSKA-SUSITNA BOROUGH
QARD OF ADJUSTMENT AND APPEALS

, WA VDY |
BRENDA J. HENRY, MMC
Assistant Borough Clerk
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MATANUSKA-SUSITNA BOROUGH

BOARD OF ADJUSTMENT AND APPEALS

IN RE:

Appeal the denial of a conditional use
Permit for Shoreline Cannabis located
At 4200 East Snider Drive, Wasilla

Justin Benson
Appellant

BOAA Case No. 24-01

— e e S St S e

NOTICE OF RIGHT TO APPEAIL, AND
NOTICE OF COURT ORDERED REVISED FINAIL DECISION

NOTICE IS HEREBY GIVEN that the Matanuska-Susitna Borough
Board of Adjustment and Appeals, on February 19, 2026, rendered
the following court-ordered Re;}géd Final Decision regarding the
appeal filed in the above-captioned matter.

This Revised Final Decision may be appealed within 30 days
of the date of this decision, pursuant to MSB 15.39.250 and the
Alaska Rules of Appellate Procedure, Part 600.

This Revised Final Decision is issued pursuant to the Order
of the Alaska Superior Court, Case No. 3PA-24-03060 CI, dated
October 16, 2025, which reversed the Board’s prior decision and

remanded the matter for findings and conclusions consistent with

that Order.

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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COMBINED FINDINGS AND CONCLUSIONS

This original appeal was filed in a timely manner.

The appellant’s conditional use permit (CUP) application
was to open a retail Marijuana facility at 4200 East Snider
Drive, in Wasilla. R. 1, 35

The appellant’s retail facility license was approved by
delegation by the Alaska State Alcohol and Marijuana
Control Office, which means that as soon as the appellant
secures the CUP from the Borough, that he can open the
retail marijuana facility to the public. R. 37

On February 12, 2024, the appellant filed his applicgtion
for a conditional use permit (CUP) from the Borough for a
retail marijuana facility. The appellant submitted the
application along with the nonrefundable $1,500 application
fee. R. 3, 6

On June 5, 2024, staff provided their recommendation in
support of the CUP for the subject parcel. R. 36

The area around the subject parcel was and is a mix of
commercial, fesidential, and industrial properties. R. 37
There are commercial properties to the north, which include
but are not 1limited to a telecommunication company, a

restaurant, and lumber sales. R. 37 [Clerk’s Note: The

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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10.

11.

12.

former telecommunication company (MTA) is the location of
the Knik Charter School.]

To the west is a commercial storage rental facility; to the
south and the east, there are a mix of residential uses, an
industrial equipment storage yard, a dog boarding facility,
and a veterinarian’s office. Most of the businesses within
a mile of the subject parcel, heading in both directions on
the Palmer/Wasilla Highway, are commercial land uses. R. 37
The area of the Palmer/Wasilla Highway in which the retail
marijuana facility is situated is a state-maintained major
arterial roadway. East Snider Drive is a borough-maintained
residential roadway. R. 37

In the staff report, staff provided 27 findings that the
retail marijuana facility would not detract from the value,
character, and integrity of the surrounding area. R. 39-40
The record reflects that a public notice was sent to the
Knik Tribal Council, who is the owner of Knik Charter
School, but there is no evidence in the record that they
responded to the request for comment. R. 65

The staff report had 22 findings, advising that granting
the CUP would not be harmful to public health, safety,

convenience, and welfare. R. 39-40.

BOAA Case No. 24-01
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13.

14.

15.

16.

17.

18.

The staff report had five findings that the proposed use
has sufficient setbacks, lot area, buffers, or other
safeguards being provided to meet conditions required by
code. R. 40

The staff report had one finding that the proposed use for
the CUP fulfills all other requirements of Borough code.
R. 41

The staff report had nine findings to support the fact that
the retail marijuana facility will not negatively affect
other properties due to factors such as noise and odor.
R. 41-42

The staff report had 19 findings that the retail marijuana
facility is compatible with the character of the
surrounding area. R. 42-43

The staff report also found that the appellant provided
written documentation showing progress toward required
state and local licenses and that the proposed parcel is
appropriate for commercial use. R. 44-46

The staff report had a finding that the nearest school is
Cottonwood Creek Elementary, which is approximately

2,910 feet from the subject parcel. R. 43-44

BOAA Case No. 24-01
Court Ordered Revised Final Decision
Page 4 of 10





O

19.

20.

21.

22.

23.

At the Planning Commission public hearing held
June 17, 2024, staff recommended approval of the CUP.
R. 497

The existence of the Knik Charter School, located
approximately 530 feet from the subject parcel, was not
knowﬁ at the time the staff findings in support of the CUP
were written.

On June 17, 2024, after recommending approval in the staff

report and in presentation of recommendations to the

Planning Commission, a Planning Commissioner queried, “Was

the Knik Charter School considered when you looked at
schools?” Staff stated, “It was not.” The same member
queried, “Is it within 1,000 feet?” Staff responded, “That
I'd have to - I can’t verify the exact distance for the -
from the Knik School.” R. 497-498.

The matter was continued to the date certain of
July 15, 2024.

At the July 15, 2024, Planning Commission meeting, Jason
Ortiz, Development Services Manager, stated that, “Well,
the other thing I wanted to add is just a little bit more
context is - and we have corrected or asked our GIS to
correct, but some of our maps that we load internally

didn’t recognize this as a school. The other thing is on

BOAA Case No. 24-01
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24.

25.

26.

the mailing list it didn’t - it went out to the Knik Tribe.
I'm not familiar of other charter schools that are owned by
someone else, but like, for instance, when you look up
Academy Charter, it shows the Borough owning the parcel, so
this parcel they did actually get a mailer and went to Knik
Tribe. I did wvisit the location Jjust to see, because I
wanted to see how to see how this error - because I didn’t
even know the school existed there, and I did not see
anything with my eye. Even when I went onto Shoreline (the
road) and then down from that, you still cannot - were not
able to see that it was a school, until I drove into the
property and then saw something. So, it was obscured from
view, so I did want to just make that known.” R. 511

The BOAA finds that the appellant took reasonable measures
to identify nearby sensitive uses; however, those efforts
do not alter the requirements of MSB 17.60.150(B) (1).
Consistent with the Alaska Superior Court’s Order dated
October 16, 2025, the Board interprets “establishment” to
mean the date the marijuana facility had all required
permits and opened for business, not the date of the
entity’s formation or economic activity.

Under that interpretation, and based on the record, the

BOAA finds that Knik Charter School was operating as a

BOAA Case No. 24-01
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school prior to the establishment of the Shoreline Cannabis
retail facility. Therefore, the proposed retail use does
not meet the 1,000-foot separation requirement of
MSB 17.60.150(B) (1) and cannot be approved under Borough
code. This finding and conclusion is made to follow the
Superior Court’s remand directive and reflect the court’s
interpretation of “establishment.”

REVISED FINAL DECISION — POST COURT ORDERED REMAND

Based upon the foregoing combined Findings and Conclusions,
and consistent with the Alaska Superior Court’s Order dated
October 16, 2025, in Case No. 3PA-24-03060 CI, the Board of
Adjustment and Appeals hereby REVERSES their original decision
and AFFIRMS the Planning Commission’s denial of Conditional Use

Permit as adopted in Planning Commission Resolution

No. PC 24-08.

BOARA Case No. 24-01
Court Ordered Revised Final Decision
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RECOMMENDAT ION

The Board of Adjustment and Appeals, bound by the Superior

Court’s October 16, 2025, Order in this matter, respectfully

recommends the following policy changes for consideration:

1.

[

-

Pre-Application Site Review: The BOAA recommends that

the Borough adopt a policy that requires staff to
conduct a pre-application site visit process for
marijuana Conditional Use Permit (CUP) applications
before making recommendations for approval. Prior to
accepting an application for processing and the payment
of filing fees, staff could conduct an in-person review
of the subject parcel to identify existing businesses,
schoéls, and properties currently for sale, and, when
available, recent property transfers and ownership
information within a 1,000-foot radius. Implementing
this step may help identify potential conflicts with
sensitive land uses earlier in the review process. This
review should be documented in the file for the CUP.

Add Language to the Public Notice Mailers. The BOAA

recommends that public notices for marijuana CUP’s
include language asking that, if a school is present or

planned in the area, that the Borough be notified.

BOAA Case No. 24-01
Court Ordered Revised Final Decision
Page 8 of 10
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3. Code Clarification: The BOAA recommends that code
provisions governing marijuana CUPs be amended to
include a clear definition of “established,” in order to
promote consistency, transparency, and p;edictability
for applicants and Borough staff.

The Borough continues to experience significant growth, and
these forward-looking measures could help reduce the likelihood
of similar conflicts arising in future applications.

The BOARA acknowledges that the mapping discrepancy
occurred, in part, because Knik Charter School is situated on
Knik Tribe privately owned property rather than property owned
by the Borough. This  circumstance contributed to the
misunderstanding as to the school’s proximity to the subject
parcel and its absence from the Borough’s mapping system.

The BOAA respectfully requests the Borough to consider
these suggestions for notification and verification procedures

as a means of supporting clearer expectations and improved

outcomes in future applications.

BOAA Case No. 24-01
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Dated this 19 day of February, 2026.

MATANUSKA-SUSITNA BOROUGH
BOARD OF ADJUSTMENT AND APPEALS

/Myﬁ

DIEST, Chairperson

Attest:

A851stant Borough Clerk

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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From: Rick Benedict

To: AMCO Local Government Only (CED sponsored); Marijuana Licensing (CED sponsored); CED AMCO Enforcement
(CED sponsored)

Cc: Denise Michalske; Alex Strawn; Jason Ortiz; Wade Long; Kendra Johnson; Brenda Mills; Jana Weltzin; Justin
Benson

Subject: Lake Landing Investments, LLC (dba Shoreline Cannabis) - AMCO License #32848 - Protest

Date: Thursday, February 19, 2026 3:34:50 PM

Attachments: Persons to be Heard Form.pdf

BOAA case 24-01.pdf

519659 2026-02-15 O1.pdf

AK Superior Court Order 3PA-24-03060 10-16-2025.pdf
AMCO Protest Letter Shoreline Cannabis License 32848.pdf

CAUTION: This email originated from outside the State of Alaska mail system. Do not
click links or open attachments unless you recognize the sender and know the content
is safe.

SUBJECT: Lake Landing Investments, LL.C (dba Shoreline Cannabis)
4200 E. Snider Road, Wasilla, AK 99654
Retail Marijuana Store - License #32848

In consideration of a revised final decision by the Matanuska-Susitna Borough
Board of Adjustment and Appeals (BOAA) dated February 19, 2026, the
Borough hereby takes the following action:

PROTEST of license #32848 for the following reason(s):

« BOAA reversal of original decision (Case #24-01) and affirming the MSB
Planning Commission’s denial for the issuance of a Conditional Use
Permit as adopted by PC Resolution 24-08.

« Effective immediately, the Conditional Use Permit (M10302) issued on
February 14, 2025, is revoked.

 In accordance with Borough code MSB 17.60.030, marijuana retail
facilities are permitted to operate only upon the issuance of a Conditional
Use Permit.

Chapter 8.41 MARIJUANA RELATED FACILITIES LICENSE REFERRALS
Chapter 17.60 CONDITIONAL USES

The applicant(s) have been sent a copy of this letter by certified mail or via
email, only if a protest has been issued. Should you have any questions, please
feel free to contact my office.

Rick Benedict — Current Planner
Development Services Division
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DUE 11 DAYS PRIOR TO MEETING OFFICIAL USE ONLY

Date Received:
PERSONS TO BE HEARD )
-_— e _ Meeting Date Approved:
Clerk Approval:
PRINTED NAME OF SPEAKER:
MEETING DATE REQUESTED: DAY PHONE NO.:
ORGANIZATION REPRESENTED: FAX:
MAILING ADDRESS:

Your address and telephone number are requested so that we are able to contact you when the request is approved
or in the event that a cancellation or postponement of the meeting should occur.

SUBIJECT:

PLEASE DESCRIBE THE ACTION THAT YOU ARE REQUESTING:

MSB 2.12.081

(A) A person wishing to speak before the assembly under the agenda item “persons to be heard” shall file an appearance request with the clerk
specifying the topic on which the person intends to speak.

(B) If the appearance request has administrative channels of resolution, the clerk shall forward the request to the administration for research. The
person wishing to address the assembly should exercise due diligence to resolve this matter with the borough administration.

(C) If there are no administrative channels through which the applicant can pursue the item of concern, the clerk shall place the appearance
request on the agenda for assembly consideration.

(D) In any event, an appearance request shall be placed before the assembly on the next regular meeting agenda.

(E) Appearance requests shall be heard by the assembly when placed on the agenda.

(F) The clerk shall not accept appearance requests involving:
(1) items that have other clearly defined channels of resolution, such as board of adjustment or assembly appeal matters, personnel

grievances, discrimination complaints, board and commission appeals, or similar matters;

(2) items that are being scheduled for a public hearing on an upcoming meeting agenda;
(3) subjects currently under labor negotiations;
(4) items upon which litigation involving the applicant or the applicant’s representative is currently pending;
(5) items in which will be before the assembly in the future and the person will have the opportunity to testify; or
(6) the requestor has appeared before the assembly under persons to be heard previously and wishes to speak to the same topic.

(G) In lieu of appearance requests, the assembly shall accept brief written communications on any subject. These shall be reproduced and
distributed to the assembly by the clerk when they are received.

(H) Persons who do not wish to speak before the assembly under persons to be heard and who do not wish to submit written communications may
be heard under “audience participation,” which is scheduled for each regular meeting.

NOTE TO SPEAKER:

e If you have prepared a statement or other documents, please provide at least twenty-five (25) copies to
the Borough Clerk’s Office by noon on the day of the meeting for distribution.

o Please go to the front of the room when your name is called, clearly state your name, and speak into the
microphone to ensure an accurate record of your testimony. Your time limit under “Persons to be
Heard” is three (3) minutes.

OFFICIAL USE:

Assembly Action/Comments:
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MATANUSKA-SUSITNA BOROUGH
BOARD QOF ADJUSTMENT AND APPEALS
IN RE:
Appeal the denial of a conditional use
Permit for Shoreline Cannabis located

At 4200 East Snider Drive, Wasilla

Justin Benson BOAA Case No. 24-01

R W N L e

Appellant
CERTIFICATE OF SERVICE
1. I am the staff support for the Board of Adjustment and
Appeals.
2. I certify that on February 19, 2026, I served true and

accurate copies of the following documents:

NOTICE OF RIGHT TO APPEAL AND
REVISED FINAL DECISION AS ORDER BY THE SUPERIOR COURT

To: BOAA Members
Via Email
Jay Van Diest
Brian Swanson
Ron Johnson

Justin Benson, Appellant
C/0 Jana Weltzin, Attorney
Via Email
jana@jdwcounsel.com

JDwW, LLC.

901 Photo Avenue

Second Floor

Anchorage, AK 99503

Nick Spiropoulos, Borough Attorney
hand delivery

Alex Strawn, Planning and Land Use Director
Hand delivery

BOAA Case No. 24-01 Page 1 of 2







Interested Parties:
1. Morgan Hall

Via Email @ misssanthropy@gmail.com
2. Yvonna Williamson

Via Email @ Yvonnavae@gmail.com
3. Josh Boots

Via Email @ joshbootsak@gmail.com
4. Matt Niessink

Via Email @ matthewniessink@hotmail.com
5. Loren Means

Via Email @ plko@yahoo.com

DATED at Palmer, Alaska, this 19 day of February, 2026.

MATANUSKA-SUSITNA BOROUGH
QARD OF ADJUSTMENT AND APPEALS

, WA VDY |
BRENDA J. HENRY, MMC
Assistant Borough Clerk
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MATANUSKA-SUSITNA BOROUGH

BOARD OF ADJUSTMENT AND APPEALS

IN RE:

Appeal the denial of a conditional use
Permit for Shoreline Cannabis located
At 4200 East Snider Drive, Wasilla

Justin Benson
Appellant

BOAA Case No. 24-01

— e e S St S e

NOTICE OF RIGHT TO APPEAIL, AND
NOTICE OF COURT ORDERED REVISED FINAIL DECISION

NOTICE IS HEREBY GIVEN that the Matanuska-Susitna Borough
Board of Adjustment and Appeals, on February 19, 2026, rendered
the following court-ordered Re;}géd Final Decision regarding the
appeal filed in the above-captioned matter.

This Revised Final Decision may be appealed within 30 days
of the date of this decision, pursuant to MSB 15.39.250 and the
Alaska Rules of Appellate Procedure, Part 600.

This Revised Final Decision is issued pursuant to the Order
of the Alaska Superior Court, Case No. 3PA-24-03060 CI, dated
October 16, 2025, which reversed the Board’s prior decision and

remanded the matter for findings and conclusions consistent with

that Order.

BOAA Case No. 24-01
Court Ordered Revised Final Decision
Page 1 of 10
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COMBINED FINDINGS AND CONCLUSIONS

This original appeal was filed in a timely manner.

The appellant’s conditional use permit (CUP) application
was to open a retail Marijuana facility at 4200 East Snider
Drive, in Wasilla. R. 1, 35

The appellant’s retail facility license was approved by
delegation by the Alaska State Alcohol and Marijuana
Control Office, which means that as soon as the appellant
secures the CUP from the Borough, that he can open the
retail marijuana facility to the public. R. 37

On February 12, 2024, the appellant filed his applicgtion
for a conditional use permit (CUP) from the Borough for a
retail marijuana facility. The appellant submitted the
application along with the nonrefundable $1,500 application
fee. R. 3, 6

On June 5, 2024, staff provided their recommendation in
support of the CUP for the subject parcel. R. 36

The area around the subject parcel was and is a mix of
commercial, fesidential, and industrial properties. R. 37
There are commercial properties to the north, which include
but are not 1limited to a telecommunication company, a

restaurant, and lumber sales. R. 37 [Clerk’s Note: The

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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10.

11.

12.

former telecommunication company (MTA) is the location of
the Knik Charter School.]

To the west is a commercial storage rental facility; to the
south and the east, there are a mix of residential uses, an
industrial equipment storage yard, a dog boarding facility,
and a veterinarian’s office. Most of the businesses within
a mile of the subject parcel, heading in both directions on
the Palmer/Wasilla Highway, are commercial land uses. R. 37
The area of the Palmer/Wasilla Highway in which the retail
marijuana facility is situated is a state-maintained major
arterial roadway. East Snider Drive is a borough-maintained
residential roadway. R. 37

In the staff report, staff provided 27 findings that the
retail marijuana facility would not detract from the value,
character, and integrity of the surrounding area. R. 39-40
The record reflects that a public notice was sent to the
Knik Tribal Council, who is the owner of Knik Charter
School, but there is no evidence in the record that they
responded to the request for comment. R. 65

The staff report had 22 findings, advising that granting
the CUP would not be harmful to public health, safety,

convenience, and welfare. R. 39-40.

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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[ ——)

13.

14.

15.

16.

17.

18.

The staff report had five findings that the proposed use
has sufficient setbacks, lot area, buffers, or other
safeguards being provided to meet conditions required by
code. R. 40

The staff report had one finding that the proposed use for
the CUP fulfills all other requirements of Borough code.
R. 41

The staff report had nine findings to support the fact that
the retail marijuana facility will not negatively affect
other properties due to factors such as noise and odor.
R. 41-42

The staff report had 19 findings that the retail marijuana
facility is compatible with the character of the
surrounding area. R. 42-43

The staff report also found that the appellant provided
written documentation showing progress toward required
state and local licenses and that the proposed parcel is
appropriate for commercial use. R. 44-46

The staff report had a finding that the nearest school is
Cottonwood Creek Elementary, which is approximately

2,910 feet from the subject parcel. R. 43-44

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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19.

20.

21.

22.

23.

At the Planning Commission public hearing held
June 17, 2024, staff recommended approval of the CUP.
R. 497

The existence of the Knik Charter School, located
approximately 530 feet from the subject parcel, was not
knowﬁ at the time the staff findings in support of the CUP
were written.

On June 17, 2024, after recommending approval in the staff

report and in presentation of recommendations to the

Planning Commission, a Planning Commissioner queried, “Was

the Knik Charter School considered when you looked at
schools?” Staff stated, “It was not.” The same member
queried, “Is it within 1,000 feet?” Staff responded, “That
I'd have to - I can’t verify the exact distance for the -
from the Knik School.” R. 497-498.

The matter was continued to the date certain of
July 15, 2024.

At the July 15, 2024, Planning Commission meeting, Jason
Ortiz, Development Services Manager, stated that, “Well,
the other thing I wanted to add is just a little bit more
context is - and we have corrected or asked our GIS to
correct, but some of our maps that we load internally

didn’t recognize this as a school. The other thing is on

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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24.

25.

26.

the mailing list it didn’t - it went out to the Knik Tribe.
I'm not familiar of other charter schools that are owned by
someone else, but like, for instance, when you look up
Academy Charter, it shows the Borough owning the parcel, so
this parcel they did actually get a mailer and went to Knik
Tribe. I did wvisit the location Jjust to see, because I
wanted to see how to see how this error - because I didn’t
even know the school existed there, and I did not see
anything with my eye. Even when I went onto Shoreline (the
road) and then down from that, you still cannot - were not
able to see that it was a school, until I drove into the
property and then saw something. So, it was obscured from
view, so I did want to just make that known.” R. 511

The BOAA finds that the appellant took reasonable measures
to identify nearby sensitive uses; however, those efforts
do not alter the requirements of MSB 17.60.150(B) (1).
Consistent with the Alaska Superior Court’s Order dated
October 16, 2025, the Board interprets “establishment” to
mean the date the marijuana facility had all required
permits and opened for business, not the date of the
entity’s formation or economic activity.

Under that interpretation, and based on the record, the

BOAA finds that Knik Charter School was operating as a

BOAA Case No. 24-01
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school prior to the establishment of the Shoreline Cannabis
retail facility. Therefore, the proposed retail use does
not meet the 1,000-foot separation requirement of
MSB 17.60.150(B) (1) and cannot be approved under Borough
code. This finding and conclusion is made to follow the
Superior Court’s remand directive and reflect the court’s
interpretation of “establishment.”

REVISED FINAL DECISION — POST COURT ORDERED REMAND

Based upon the foregoing combined Findings and Conclusions,
and consistent with the Alaska Superior Court’s Order dated
October 16, 2025, in Case No. 3PA-24-03060 CI, the Board of
Adjustment and Appeals hereby REVERSES their original decision
and AFFIRMS the Planning Commission’s denial of Conditional Use

Permit as adopted in Planning Commission Resolution

No. PC 24-08.

BOARA Case No. 24-01
Court Ordered Revised Final Decision
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RECOMMENDAT ION

The Board of Adjustment and Appeals, bound by the Superior

Court’s October 16, 2025, Order in this matter, respectfully

recommends the following policy changes for consideration:

1.

[

-

Pre-Application Site Review: The BOAA recommends that

the Borough adopt a policy that requires staff to
conduct a pre-application site visit process for
marijuana Conditional Use Permit (CUP) applications
before making recommendations for approval. Prior to
accepting an application for processing and the payment
of filing fees, staff could conduct an in-person review
of the subject parcel to identify existing businesses,
schoéls, and properties currently for sale, and, when
available, recent property transfers and ownership
information within a 1,000-foot radius. Implementing
this step may help identify potential conflicts with
sensitive land uses earlier in the review process. This
review should be documented in the file for the CUP.

Add Language to the Public Notice Mailers. The BOAA

recommends that public notices for marijuana CUP’s
include language asking that, if a school is present or

planned in the area, that the Borough be notified.

BOAA Case No. 24-01
Court Ordered Revised Final Decision
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3. Code Clarification: The BOAA recommends that code
provisions governing marijuana CUPs be amended to
include a clear definition of “established,” in order to
promote consistency, transparency, and p;edictability
for applicants and Borough staff.

The Borough continues to experience significant growth, and
these forward-looking measures could help reduce the likelihood
of similar conflicts arising in future applications.

The BOARA acknowledges that the mapping discrepancy
occurred, in part, because Knik Charter School is situated on
Knik Tribe privately owned property rather than property owned
by the Borough. This  circumstance contributed to the
misunderstanding as to the school’s proximity to the subject
parcel and its absence from the Borough’s mapping system.

The BOAA respectfully requests the Borough to consider
these suggestions for notification and verification procedures

as a means of supporting clearer expectations and improved

outcomes in future applications.

BOAA Case No. 24-01
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Dated this 19 day of February, 2026.

MATANUSKA-SUSITNA BOROUGH
BOARD OF ADJUSTMENT AND APPEALS

/Myﬁ

DIEST, Chairperson

Attest:

A851stant Borough Clerk
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In the Supreme Court of the State of Alaska

Justin Benson, Supreme Court No. S-19659
Petitioner,

Order

V. Petition for Review

Matanuska-Susitna Borough,

Respondent. Date of Order: 2/15/2026
Trial Court Case No. 3PA-24-03060Cl

Before: Carney, Chief Justice, and Borghesan, Henderson, Pate, and
Oravec, Justices.

On consideration of the Petition for Review filed on 11/14/2025, and the
response filed on 12/04/2025,

IT 1S ORDERED:

The Petition for Review is DENIED.

Justin Benson’s motion for stay of superior court order pending supreme
court review and motion for expedited consideration, filed on 12/12/2025, are DENIED
as MOOT.

Entered at the direction of the court.

Clerk of the Appellate Courts

R

Ryan Montgomery-Sythe,
Chief Deputy Clerk

cc:  Judge Woodman
Trial Court Clerk — Palmer

Distribution:

Email:
Weltzin, Jana Danielle
Michalske, Denise R









IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT PALMER

MATANUSKA-SUSITNA

)

BOROUGH, ;

)

Plaintiff, )

V. )

)

)

JUSTIN BENSON, ;
Defendant. ; Case No. 3PA-24-03060 CI

ORDER REVERSING PERMIT APPROVAL AND REMANDING TO THE
BOAA

I. Introduction and Statement of the Case

A. Introduction

This appeal concerns whether the Board of Adjustments and Appeals &“BOAA”)
properly reversed the Planning Commission’s (“PC”) denial of a conditional use permit
(“CUP”) to open a marijuana retail facility. The CUP was submitted by Shoreline Cannabis
(“Shoreline™), through its agent Justin Benson (“Appellee”). The proposed facility was to
be located at 2400 E. Snider Drive Wasilla, Alaska. The Matanuska Susitna (“Mat-Su™)
Borough’s code (“Code”) requires that at the time of establishment, a marijuana related
facility must not be located within one thousand feet of a school. Shoreline’s proposed

retail facility is located 530 feet from Knik Charter School.

MSB v. Benson, No. 3PA-24-03060 CI
ORDER REVERSING PERMIT APPROVAL AND REMANDING TO THE BOAA
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Based on Shoreline’s proximity to the school, the PC passed a resolution denying
Shoreline’s CUP. Shoreline appealed the decision, and the BOAA reversed the PC and
approved the permit. The Borough subsequently brought this appeal.

The central issue is whether the BOAA correctly reversed the PC based on a finding
that Shoreline was established before Knik Charter School. The Court finds, as a matter
of law, that the BOAA erred in reversing the PC. The BOAA’s finding that Shoreline was
established prior to Knik Charter School misconstrues the Code. Thus, this Court reverses
the BOAA’s approval of Shoreline’s CUP and remands this case to the BOAA to make a
new determination pursuant to this Order.!

II. Factual Background and Timeline

In June of 2020, Lake Landing Investments LLC filed its Articles of Organization
with the Alaska Department of Commerce and executed an operating agreement for the
purpose of conducting wholesale sales of marijuana.? Contained in Lake Landing’s
business plan was a retail location.® This retail location would come to be Shoreline
Cannabis.* On April 12, 2022, Shoreline initiated the retail marijuana store application

with the State of Alaska Alcohol and Marijuana Control Board (‘AMCO”).3 On April 15,

1 “Even without express statutory authority, courts may remand a case to an
administrative agency for additional investigation when equity requires.” City of Nome v.
Cath. Bishop of N. Alaska, 707 P.2d 870, 876 (Alaska 1985).

2R at417.

31d.

4R at 421.

> BOAA Transcript at 14.

MSB v. Benson, No. 3PA-24-03060 CI
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2022, Shoreline paid a deposit and began leasing 4200 E. Snider Drive.¢ Around the same
time, Appellee took steps to comply with permitting notice requirements.” Further,
Shoreline also began renovating the space at 2400 E. Snider Drive.® On July 13, 2022,
Shoreline retained counsel to aid in the AMCO permit application process.” On July 13,
2022, the Mat Su Borough was notified with Public Notice of the retail marijuana shop,
and on July 23, 2022, Appellee submitted its retail marijuana application and related fees
to AMCO.!°

On June 13, 2024, AMCO voted to approve Appellee’s application contingent on
whether all other outstanding approvals were received.!! On February 7, 2024, Appellee
sent an email to Mat Su Borough planners requesting a 1000-foot buffer map for the E.
Snider Road property.!? This map was meant to show whether the location was more than
1000 feet away from any sensitive areas, like a school. The planners sent the map on
February 8, 2024.13 The map indicated that Cottonwood Creek Elementary was located

outside of the 1000-foot buffer.!# Notably, the map included in Borough staff’s initial

®R at 1301.

7R at 648.

8 BOAA Hearing Transcript at 43.

R at 1403.

10R at 1405.

TR at412.

124ppellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal at 6
(Appendix item ii).

13 14

14R at 361.

MSB v. Benson, No. 3PA-24-03060 CI
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report indicated Knik Charter School, but the map did not include a buffer line from the E.
Snider property to Knik Charter.!

Knik Charter School was approved for operation in December of 2021.16 On
August 16, 2022, Knik Charter School began instruction for students.!” Knik Charter has
been operating as a school since that date. Knik Charter is located at 758 N. Shoreline
Drive, Wasilla, Alaska, which is 530 feet away from Shoreline’s proposed location.!?

Shoreline submitted the conditional use permitting fees to the Borough on February
12,2024.'° On May 10, 2024, the Borough sent out public notices and request for comment
on Shoreline’s application.?® Borough staff recommended supporting Shoreline’s permit.
At a PC meeting on June 17, 2024, the Chair inquired about Knik Charter School’s
proximity to the proposed retail store as it was not in the staff’s recommendation or
findings.?! Based on this observation, the resolution on the permit was postponed to July
15, 2024.22 Hours before the meeting, Shoreline’s counsel received new findings and a
recommendation for denial from Borough Staff?® At the July 15" meeting, the PC

ultimately passed a resolution denying the CUP.24

12 I,

16 R at 1292-1293

17 Regular School Board meeting Record December 15, 2021, R at 1287-88.

18R at 1291, 815.

19 BOAA Hearing Transcript at 57.

20 R at 373-376.

21 R at 1384.

2]d.

23 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal at 8.
24R at 1384.

MSB v. Benson, No. 3PA-24-03060 CI

ORDER REVERSING PERMIT APPROVAL AND REMANDING TO THE BOAA
Page 4 of 12







Shoreline appealed the planning commission’s decision to the BOAA. At a hearing
Nov 20, 2024, the BOAA voted to reverse the denial of the CUP.?> The BOAA found that
Shoreline Cannabis was established prior to Knik Charter School and therefore approved
the permit. Shoreline Cannabis has been operating as a marijuana retailer since.?°
IIL. Standard of Review

AS 29.40.060 stipulates that the superior court hears appeals from the board of
adjustment. When acting as an intermediary appellate court, the superior court will
independently review the merits of an agency decision.?’” The court hears an administrative
appeal solely on the records established by the board of adjustment.?® The court reviews
the agency decision according to one of two standards: 1) the reasonable basis standard
where issues raised involve agency expertise, or 2) the independent judgment standard
where the issues involve pure statutory construction or questions of law within the special
competency of the courts.?” Under the reasonable basis standard, a zoning body’s decision
is presumed valid provided that the board supplies a reasonable basis for its decision and

it is supported by substantial evidence.?® Under the independent judgment standard, if a

25 See BOAA Hearing Transcript.

26 Appellee’s Brief'in Response to the Matanuska-Susitna’s Opening Brief on Appeal at
10.

27 S. Anchorage Concerned Coal., Inc. v. Municipality of Anchorage Bd. of Adjustment,
172 P.3d 768 (Alaska 2007).

28 Alaska Stat. Ann. § 29.40.060 (b).

2 Griswold v. City of Homer, 55 P.3d 64 at 67-68 (Alaska 2002).

30 Heller v. State, Dep't of Revenue, 314 P.3d 69, 72 (Alaska 2013); Pruitt v. City of
Seward 152 P.3d 1130, 1139 (Alaska 2007).

MSB v. Benson, No. 3PA-24-03060 CI

ORDER REVERSING PERMIT APPROVAL AND REMANDING TO THE BOAA
Page 5 of 12







decision involves a question of law, courts can substitute their independent judgment,
adopting the “rule of law that is most persuasive in light of precedent, reason, and policy.”3!

Because this appeal centers on the construction of the Borough code, which is a
question of law, the Court therefore applies the independent judgment standard to resolve
the issue.
IV. Discussion

A. Knik Charter was operating as a school before Shoreline’s establishment.

Parties agree that the date of Shoreline Cannabis’s establishment is dispositive in
this case. The Code states that “at the time of their establishment marijuana related
conditional uses shall meet the following requirements and not be located within one
thousand feet of school grounds.”3?> The Code does not provide a definition of
establishment. In such a case where the code does not furnish a definition, the Illustrated
Book of Development Definitions supplements.3* Here, the book defines establishment as
“an economic unit where business is conducted or services or industrial operations are
performed.”34

The PC did not address the definition of establishment, but denied Shoreline’s
permit because it determined that the marijuana retail business was within one thousand

feet of Knik Charter.>> Conversely, on appeal, the BOAA focused its determination on

31 S. Anchorage Concerned Coal., 172 P.3d at 771.

32 MSB 17.60.150 (B)(1).

33 There is no definition in MSB chapter 17. See generally MSB 17.125, MSB 17.60.
34 The Complete Illustrated Book of Development Definitions, 188-189.

35 See Matanuska-Susitna Borough Planning Commission Resolution No. PC 24-08.
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which entity was established first.3¢ The BOAA determined that Shoreline was established
by its economic activity prior to receiving permit approvals. In other words, the date of
Lake Landing LLC’s Articles of Organization were filed and the date Knick Charter
applied for an educational development grant marked each entity’s establishment. Lake
Landing LLC was formed on June 5, 2020, and Knik Charter submitted its grant application
on July 1, 2020.37 Therefore, the BOAA found that Shoreline was established “26 days
prior to Knik Elementary.”3® Based on this finding, the BOAA reversed the PC’s decision
and approved the permit.

The Borough disagrees that economic activity can establish a business prior to legal
approval.3® The Borough argues that this interpretation of establishment does not “square
with the definitions of establishment” noted in its brief.*° The Borough further states that
Knik Charter began instructing students more than a year before Shoreline submitted its
permit application to the Borough.#! Additionally, Knik Charter obtained approval from
the school board to operate as a school five months before Shoreline signed a lease at the
E. Snider location.#> The Borough argues that Shoreline was or should have been on notice

that its retail location was within one thousand feet of a school.*3

36 See BOAA Notice of Right to Appeal and Final Decision.

37 BOAA Notice of Right to Appeal and Final Decision at [P 34-35.
B1d. atP42.

3 Matanuska- Susitna’s Brief on Appeal at 17.

A

4 1d. 17-18.

42]d. at 18.

4 1d. 8-9.
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The Court agrees with the Borough. The BOAA’s interpretation of the Code would
lead to an absurd result: any LLC, regardless of its actual operations or location, could
retroactively claim establishment as of the date its articles were filed, thereby
circumventing the Code’s buffer requirement for sensitive uses. The more reasonable
interpretation is that “establishment” occurs when all necessary permits for the proposed
location have been approved.

The Code requires that, at the time of establishment, a marijuana-related facility
must not be within 1,000 feet of a school. Consistent with the Illustrated Book of
Development Definitions, the Court interprets “established” or “establishment” to mean
“open for business,” which necessarily includes obtaining all requisite permits. The Court
further finds that Knik Charter was operating as a school under the Code before Shoreline
became “established.”** Because Shoreline lacked both AMCO and Borough permits, it
was not “open for business” before Knik Charter commenced operations. The BOAA
reached an incorrect legal conclusion, and thus erred in reversing the PC’s decision to deny
Shorline’s CUP.

B. The BOAA’s alleged procedural errors are not dispositive in this case.

The Borough’s second core argument on appeal is that the BOAA exceeded its
review authority and erred by introducing new testimony at the BOAA hearing.*> The

Borough contends that the BOAA improperly sought definitions of “establishment.”4¢

44 See MSB 19.08.023 Site Approval Process For Lease of Charter School Facilities.
4]d. at 21, 23.

46 1d. at 21.
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However, these definitions were readily available to the PC, and the Court does not find
that seeking clarity from legal authorities is outside of the BOAA’s review authority. The
Borough also indicates that the BOAA erred in reviewing Lake Landing’s Articles of
Organization and in introducing new testimony at the BOAA hearing.*” However, under
the proper construction of the Code, Lake Landing’s Articles of Organization are not
relevant to the Court’s ruling. Likewise, testimony from new interested parties merely
advanced Shoreline’s policy arguments, which have no bearing on the central issue—the
proper interpretation of the Code. Accordingly, the Court need not determine whether the
BOAA exceeded its authority or committed procedural error in regards to this issue.

C. The PC provided adequate findings to deny the CUP.

In addition to its argument that its economic activity established the business,
Shoreline offers several alternative arguments to bolster its position. Nevertheless, none
ultimately affect the Court’s ruling.

First Shoreline asserts that the PC’s findings were overly vague and therefore the
BOAA properly reversed its decision.*® Shoreline cites to Weyerhaeuser v. Pierce County,
a Washington Supreme Court case that is not binding on this Court, to support this

contention. In Weyerhaeuser, the appellate board reversed the county council’s decision

471]d. at 22.

48 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal, 23-
24,
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to deny a permit due to insufficient or subjective grounds.*® More specifically, the county
council drew several conclusions, but did not explain how and why they reached them.>°

Even if Weyerhaeuser were binding precedent in Alaska, it is inapplicable here. In
the PC’s Resolution ultimately denying the permit, although it did not explicitly provide a
definition of “establishment,” its findings were objective and logical. The PC found that
Shoreline had not received permit approval from AMCO, and was not “open for
business.”! The PC also defined school grounds, and established that Knik Charter had
been operating as a school during the 2022-2023 and 2023-2024 school years.’2 Thus, the
school was in existence before Shoreline was licensed or “open for business.” These are
adequate findings to support the PC’s logical conclusion—Shoreline proposed to operate a
marijuana retail facility within 1000 feet of school grounds, in violation of MSB
17.60.150(B)(1). Moreover, even if the PC’s findings were arguably incomplete, the
BOAA subsequently addressed the definition of “establishment,” however, the Court finds
that the BOAA misapplied the Code and agrees that the PC’s initial decision is the lawful
result.

D. Shoreline’s policy arguments do not overcome the Code’s mandate.

Shoreline advances several policy arguments. Shoreline warns that marijuana and

alcohol retailers can languish in the state permitting review queue, during which time a

49 Weyerhaeuser v. Pierce Cnty., 124 Wash. 2d 26 (1994).

50 0d.

1 Matanuska-Susitna Borough Planning Commission Resolution No. PC 24-08, R at
1334-1337.

2id.
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school or church could move in and effectively “box out” these budding businesses.>3> The
Court does not dispute that the permitting process, as described by the parties, may impose
burdens on new enterprises. However, the Code clearly establishes that an operating school
takes precedence over a proposed marijuana retailer. Accordingly, while the policy
concerns Shoreline raises may merit legislative attention, they do not override the clear
statutory framework that governs this case.

E. Shoreline’s vested rights and takings arguments are unpersuasive.

Shoreline contends that its investment in the property, efforts to obtain permitting,
and establish a driveway easement supports a “vested rights” claim.’* Shoreline uses
another Washington case, Seven Hills, LLC v. Chelan County to support the “vested rights”
approach. Again, Seven Hills is not binding on this Court, nor is it relevant to the facts at
hand. In Seven Hills, the Washington Supreme Court recognized vested rights in a non-
conforming use despite a retroactively applied moratorium.>> The Court stated that the
moratorium deprived those with “vested rights,” or lawfully established uses, which
included the plaintiff’s cannabis business.”® Here, however, the Code’s mandates have
remained constant throughout Shoreline’s application process. Even if the Code had
changed, it would make little difference here because without proper permitting Shoreline

never had a vested right in a “lawfully established use.”

>3 BOAA Hearing Transcript at 14.

>4 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal, 24-
25,

3> Seven Hills, LLC v. Chelan Cnty., 198 Wash. 2d 371, 495 (2021).

% 1d.
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In tandem with the vested rights argument, Shoreline asserted in its briefing and at
the BOAA hearing that it had sunk considerable cost into the E. Snider property and had
investment backed expectations— alluding to a Fifth Amendment takings claim.5? As a
general principle, mere land-use regulation—such as the enforcement of the Code—does
not constitute a taking under the Fifth Amendment.’® Further, regardless of Shoreline’s
investments, it was neither afforded nor guaranteed legal authorization, so Shoreline’s
reliance was both misplaced and premature. Thus, because Shoreline had not obtained
vested rights and the applicable Code provisions have remained consistent, compliance
with those regulations does not support a takings claim, regardless of Shoreline’s sunk
costs.

V. Conclusion

For the foregoing reasons, the Court finds that the BOAA erred in approving

Shoreline’s CUP. The Court thus reverses the decision below and remands this case to the

BOAA to make findings consistent with this Order.

DATED at Palmer, Alaska, on October 16 , 2025

onathan A. Woodman
Superior Court Judge

37 Appellee’s Brief in Response to the Matanuska-Susitna’s Opening Brief on Appeal, 25-
26; BOAA Hearing Transcript at 14, 16, 17.

38 Alaska R. Corp. v. Native Vill. of Eklutna, 43 P.3d 588, 597 (Alaska 2002).
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MATANUSKA-SUSITNA BOROUGH

Planning and Land Use Department
Development Services Division
350 E. Dahlia Avenue, Palmer, AK 99645
Phone (907) 861-7822
www.matsu.gov

ok

kY £
8opouet =
RS

February 19, 2026

Alcohol & Marijuana Control Office
550 W. 7™ Avenue, Suite 1600
Anchorage, AK 99501

SUBJECT: Lake Landing Investments, LL.C (dba Shoreline Cannabis)
4200 E. Snider Road, Wasilla, AK 99654
Retail Marijuana Store - License #32848

In consideration of a revised final decision by the Matanuska-Susitna Borough Board of Adjustment and
Appeals (BOAA) dated February 19, 2026, the Borough hereby takes the following action:
PROTEST of license #32848 for the following reason(s):

e BOAA reversal of original decision (Case #24-01) and affirming the MSB Planning

Commission’s denial for the issuance of a Conditional Use Permit as adopted by PC Resolution
24-08.

e Effective immediately, the Conditional Use Permit (M10302) issued on February 14, 2025, is
revoked.

¢ In accordance with Borough code MSB 17.60.030, marijuana retail facilities are permitted to
operate only upon the issuance of a Conditional Use Permit.

Chapter 17.60 CONDITIONAL USES

The applicant(s) have been sent a copy of this letter via email, only if a protest has been issued. Should you
have any questions, please feel free to contact my office.

Sincerely,

%A
Rick B€nedict, Current Planner

Development Services Division
Matanuska-Susitna Borough
907-861-8527
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In the Supreme Court of the State of Alaska

Justin Benson, Supreme Court No. S-19659
Petitioner,

Order

V. Petition for Review

Matanuska-Susitna Borough,

Respondent. Date of Order: 2/15/2026
Trial Court Case No. 3PA-24-03060Cl

Before: Carney, Chief Justice, and Borghesan, Henderson, Pate, and
Oravec, Justices.

On consideration of the Petition for Review filed on 11/14/2025, and the
response filed on 12/04/2025,

IT 1S ORDERED:

The Petition for Review is DENIED.

Justin Benson’s motion for stay of superior court order pending supreme
court review and motion for expedited consideration, filed on 12/12/2025, are DENIED
as MOOT.

Entered at the direction of the court.

Clerk of the Appellate Courts

R

Ryan Montgomery-Sythe,
Chief Deputy Clerk

cc:  Judge Woodman
Trial Court Clerk — Palmer

Distribution:

Email:
Weltzin, Jana Danielle
Michalske, Denise R





