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JU2014200049 
ORDER RA 14-01A ADOPTING CHANGES TO 

REGULA nONS OF THE DIVISION OF INSURANCE 

The attached 12 pages of regulations, dealing with surplus lines premium tax 
payments, surplus lines filing fee payments, surplus lines unauthorized insurers, alien surplus 
lines insurers fees, and fees for portable electronics limited producer licenses are hereby adopted 
and certified to be a correct copy of the regulation changes that the Division oflnsurance adopts 
(3 AAC 21.550, 3 AAC 21.560, 3 AAC 25.010, 3 AAC 25.035, 3 AAC 25.050, 3 AAC 25 .060, 
3 AAC 25.090 - 3 AAC 25.110,3 AAC 25.140, 3 AAC 25.900, 3 AAC 31 .020, and 3 AAC 
31.060) under the authori ty of AS 21.06.090; AS 21.06.250; AS 21.09.210; AS 21 .27.025; AS 
21.27.150; AS 21.27.350; AS 21.27.380; AS 21.34.020; AS 21.34.040; AS 21.34.060; AS 
21.34.080; AS 21.34.100; AS 21.34.170 - AS 21.34.190; AS 21.34.250; AS 21.34.900; AS 
21 .3 6.195; and AS 21 .96.080) after compliance with the Administrative Procedure Act 
(AS 44.62), specifically including notice under AS 44.62.190 and 44.62.200 and opportunity for 
public comment under AS 44.62.210. 

This action is not expected to require an increased appropriation. 

Although no public comments were received , the Division of Insurance paid 
special attention to the cost to private persons of the regulatory action being taken. 

The regulations adopted under this order take effect on the 30'h day after they have 
been filed by the li eutenant governor, as provided in AS 44.62. I 80. 

ori ing-Heier, Director 
Di ision of Insurance 
Department of Commerce, Community, and 
Economic Development 

FILING CERTIFICATION 

I, Mead Treadwell, Lieutenant Governor for the State of Alaska, certify that on 
S; ~ 2014, at (0 : lo",m., I filed the attached regulations according to the provisions 

of AS 1I.62.040 - 44.62.120. 

Effective S-pkMber- tf/ 20j~ 

Register ..'211/ {) c-+v~ e r . 2JH y 



Register 2::JL, f),;h>ber 20 14 COMMERCE, CO MM UNITY, AND EC. DEV. 

Title 3. Commerce, Community, and Economic Development. 

Part 2. Division of Insurance. 

Chapter 21. Insurer - Financial. 

3 AAC 21.550 is amended to read: 

3 AAC 21.550. Annual premium tax payment. Except as prov ided in 3 AAC 2 1.560, 

fo r a tax year ending December 3 1, an enti ty required to pay a tax under AS 2 1.09.21 0 [, 

AS 21.34. 180,] or AS 2 1.66. 1 10 shall pay the required tax to the director on or before March 1 

of the following tax year. (Eff. 2/6/98, Register 145; am cr / 'i / ~l~ , Register 

211 ) 

Authority : AS 2 1.06.090 

AS 21.09.210 

[AS 21.34. 180] 

The section heading of3AAC 2 1.560 is changed to read: 

AS 2 1.66. 11 0 

3 A A C 21.560. Quarterly premium tax and filing fee payments. 

3 AAC 2 1.560(b) is repealed and readopted to read: 

(b) A surplus lines broker shall pay the director the premium tax under AS 2 1.34. 180 and 

the filing fee under AS 21.34. 190 for each corresponding three-month peri od as shown on the 

quarterl y report requi red under AS 21 .34. 170 as fo llows: 

Due date: Quarterly three-month per iod: 

June I January, February, March 



Register~, OJob-tC" 20 14 COM MERCE, COMM UNITY, AND EC, DEY. 

September I 

December I 

March I of the fol lowing year 

3 AAC 2 1 .560( d) is amended to read: 

April , May, June 

Jul y, August, September 

October, November, December 

(d) If an authorized insurer [OR SU RPLUS LINES BROKER) requi red to pay premium 

tax in four payments under (a) of thi s section can demonstrate that th e authorized insurer 's 

[ITS] premium receipts fo r a tax year are likely to decline to a level at which the authorized 

insurer [IT) will not pay at least $ 10,000 in premium tax in that year, the a uthorized insurer 

[IT) may app ly to the director for a waiver from (a) [OR (b)] of this section. The director may 

[WILL, IN THE DIRECTOR' S DISCRETION,] grant a waiver if the director finds that the 

authorized insurer [OR SURPLUS LINES BROKER) will materiall y overpay th e authorized 

insurer 's [ITS] premium tax for the tax year unless a waiver is granted. 

3 AAC 21.560(e) is amended to read: 

(e) A quarterl y tax payment made under (a) [OR (b)] of thi s section must be reported on 

forms provided by the director, or the report may be fil ed electronicall y when the division 

notifies the payer that electronic filing is avai lable. The report must be submitted on or befo re the 

date the corresponding quarterly tax payment is due. (Efl'. 2/6/98, Register 145; am 7/25/2008, 

Register 187; am 9 / l-( / 201 '( , Register ;:2..1 ( ) 

Authori ty : AS 2 1.06.090 

AS 21.09.210 

AS 21.34. 180 

AS 21.34.190 
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Register~, Oc..-foloer- 20 14 COMMERCE, COMMUNlTY, AND EC. DEY. 

AS 21.34.170 

Chapter 25. Surplus Lines - Unauthorized Insurers. 

3 AAC 25.0 I O(a) is repealed and readopted to read: 

(a) Insurance may be procured through a surplus lines broker from an e ligible 

nonadmitted insurer only if the producing broker 

(I) determines through a diligent search that the particular policy terms or 

conditions that are material to the insured cmmot be obtained from an insurer that is admitted to 

do business in this state; 

(2) completes the search before the surplus lines broker binds the insurance 

contract; and 

(3) provides documentati on of the search to the surplus lines broker not later than 

15 days after the binding of the insurance contract; the documentation must meet the 

requirements of 3 AAC 25.035. 

3 AAC 2S.0 10(b) is anlendecl to read: 

(b) Insurance may be procured through a surplus lines broker from a nonadmitted insurer 

that c10es not appear on the curren! published eligible li st under AS 2 1.34.050 or on the list 

desc ribed in AS 21.34.040(c)(7) onl y if 

( I) the producing broker complies with (a) of thi s section; and 

(2) the surp lus lines broker has documentation that 

3 



Register :2-I( , fktober 20 14 COMMERCE, COMMUN ITY, AND EC. D EV. 

(A) the d irector has the nonadmitted insurer's current annual 

statement required by AS 2 1.34.040(d) ; and 

(B) the porti on of the ri sk to be placed with the nonadmitted insurer 

cannot be obtained fi'o m a nonad mitted insurer that appears on the eli gible li st under 

AS 21.34.050 or on the list described in AS 21.34.040(c)(7) . (Efr 8/28/91 , Register 

119; am 6/ 1112006, Register 178 ; am <1 / If / 201'1 , Register 'l.ll ) 

Authority: AS 2 1.06.090 

AS 2 1.34 .020 

AS 21.34.040 

AS 2l.34.060 

AS 21.34.250 

3 AAC 25.035(a) is amended by adding a new paragraph to read: 

(5) documentati on that 

(A) the broker procuring or placing the surplus lines insurance has 

disclosed to an exempt commercial purchaser that insurance may be available fro m the 

admi tted market that may provide greater protection with more regu latory oversight; and 

(B) the exempt commercial purchaser has requested in writing that the 

broker procure or p lace the insurance from a nonadmi tted insurer. 

3 AAC 25 .035(c) is amended to read: 

(c) To be an acceptable form of documentati on under (a)( I ) of thi s section, an oral 

declination must be documented in wri ting and incl ude the name, business [OFFICE] location, 

and phone number of the insurer, the name and posit ion of the person contacted, the date of 

contact, and the reason [THERE ON] fo r the decl ination. 

4 



Register 211 , Dc..h,b€,,- 20 14 COMM ERCE, COMMUN ITY , AN D EC. DEV. 

3 AAC 25.035 is amended by adding a new subsection to read: 

(d) A producing broker shall include in the documentation required under (a) of thi s 

section a description of the kind of insurance that is adequate for the director to determine 

whether insurance coverage is available in the ad mitted market to cover the kind of insurance. 

(Eff. 6/11 /2006, Register 178; am " / If / 20N ' Register '?'I{ ) 

Authori ty : AS 21.06.090 

AS 21.27.350 

3 AAC 25.050 is amended to read: 

AS 21.34.020 

AS 21.34.060 

AS 21.34.250 

AS2 1.36.195 

3 AAe 25.050. Req uired notice of non renewal an d premium increase. An eligible 

surplus lines insurer shall include in each policy [, BINDER, AND COVER NOTE] an Alaska 

surplus lines policyholder notice regarding nonrenewal and premium increase, in a format 

approved by the director. 

3 AAC 25 .050 is amended by adding a new subsection to read: 

(b) A licensed surplus lines broker shall ensure that the required noti ce is part of each 

policy. (Eff. 8/28/9 1, Register 1 19; am 6/1 1/2006, Register 178; am 7/25/2008 , Register 187; am 

9 / '-I / ~ (V ' Register ,2.1 \ ) 

Authori ty: AS 21.06.090 AS 21.34. 100 AS 2 1.34.250 

3 AAC 25.060 is amended to read: 

5 



Register~, t?,,~bif 2014 COMMERCE, COMMUNITY, AND EC. DEY. 

3 AAC 25.060. Evidence of insurance. The prompt delivery of the evidence of 

insurance required by AS 2 1.34 .100 means no later than 30 days after the effecti ve date of the 

coverage or the date coverage is bound , wh ichever occurs first. Evidence of insurance includes 

subsequent cndorsements and companv audits rclated to a policv. (Eff. 8/28/91 , Register 

I 19; am 9 1 Lf 1 2.01 'f , Register ;;!..I( ) 

Authority: AS 21.06.090 AS 21.34. 100 AS 2 1.34.250 

3 AAC 25.090(b)(3) is amended to read: 

(3) the gross premiums written [CHARGED) for each type of insurance 

identified under (2) of thi s subsecti on; 

3 AAC 25 .090(c) is repealed: 

(c) Repealed ~/-.:L/20 1 4. 

(Eff. 8/28/91 , Register 11 9; am 10/2 1/92, Register 124; am 611112006, Register 178; am 

7/25/2008 , Register 187; am 1 1 '1 1 ~/'I ' Register 2.1/ ) 

Authority: AS 21.06.090 AS 2 1.34.080 AS 2 1.34.250 

3 AAC 25. 100 is repealed and readopted to read: 

3 AAC 25.100. Quarterly report. (a) The quarterly report required of a surplus lines 

broker by AS 21.34.170 may be fileci electronicall y. Filing of the quarterly report must occur, or 

a paper filing must be postmarked, on or before the corresponciing due date under AS 2 1.34. 170. 

6 



Regis ter~, Oc.fo~er 20 14 COMMERCE, COMMUN ITY, AND EC. DEY. 

The quarterly report must be signed by the surplus lines broker. If no transactions took place 

during the period, a report is not required for that period. 

(b) The quarterly report must include 

( I) the name of the surplus lines broker; 

(2) the surplus lines broker's li cense number; and 

(3) the quarterly period's total gross premiums written, less any return premium 

or any exempt premium, and the quarterl y period's tota l resulting taxes and fees fo r all coverage 

where thi s state is the home state of the insured. 

(c) The quarterly report must include the initial placement of coverage as well as 

changes in coverage during that period that result in an increase or decrease of premiums, taxes, 

or fees. 

(d) A surplus lines broker shall use the date the endorsement is invoiced as the 

transaction date for an endorsement that generates an increase or decrease in premium. 

(e) A surplus lines broker shall pay a penal ty to the divi sion for the late filing of a 

quarterly report according to the fo llowing rate schedule for filin g after the due date requirement 

in AS 2 1.34.170 and (a) of thi s section: 

( 1) one through 30 days late, $ 100; 

(2) 31 through 60 days late, $200; 

(3) more than 60 days late, $300. 

(f) The penally in (e) of thi s section does not app ly to the filing of amended reports under 

3 AAC 25 .105, except for the filing ora new transaction not prev iously reported. (Eff. 8/28/9 1, 

7 



Register~, Oc-to b~r 2014 COMMERCE, COMMUN ITY, AND EC. DEV. 

Regi ster 1 19; am 3/ I 1/98, Register 145; am 61 II 12006, Register 178; am 7/25/2008 , Register 

187; am 12/28/2008 , Register 188; am 9 1 'i 1 2c1Y , Register ).,1 I ) 

A uthority: AS 2 1.06.090 

AS 21.34.080 

AS 21.34.170 

AS 21.34.180 

3 AAC 25.105 is repealed and readopted to read: 

AS 21.34.190 

AS 2 1.34.250 

3 AAC 25.105. Amended quarterly repo r·ts. (a) Ifnew information exists that will 

change a previously fil ed quarterly report under AS 2 1.34.170, the surplus lines broker shall file 

an amended quarterly report for the period in which the transaction occurred. 

(b) A surplus lines broker who fi les an amended quarterly report for a period for which 

taxes and filing fees have already been paid shall pay any additional taxes and fi ling fees owing 

for that period on the next payment due date after the amended quarterly report is fi led under (a) 

of this section. 

(c) If a payment of additional taxes and filing fees is not received by the director by the 

next scheduled payment due date, the surplus lines broker is subj ect to late payment fees under 

AS 21.34. 180 and 21.34 .190. (Eff. 611 1/2006, Register 178; am 

Register .2 /I ) 

'1 1 Lf / 2.tJ1'{, 

Authority: AS 2 1.06.090 

[AS 2 1.09.210] 

AS 21.34.080 

3 AAC 25.110 is repea led: 

AS 21.34.170 

AS 2 1.34.180 

8 
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Register .2L! , fjdoher 20 14 COMMERCE, COMMUN ITY, AND EC. DEV. 

3 AAC 2S.J 10. Annual tax payment rcport. Repealed. (Erf. 8/28/9 1, Register I 19; am 

6/ 11 /2006, Register 178; repealed 't 1 I-{ 1 '2.011{ , Register ;).} I ) 

3 AAe 25. 140 is repealed and readopted to read: 

3 AAC 2S.J 40. E ligibili ty rcquircments for surplus lines insurers. (a) The director 

will place a fo reign surplus lines insurer on the li st of eligible surplus lines insurers if the insurer 

( I ) meets the requirements of AS 21.34.040( c)( I) or (2); and 

(2) provides certifi cation to the director that the insurer is authori zed to write the 

kind of insurance in its domiciliary j uri sd iction that the insurer intends to write in this state. 

Insurer 

(b) The director will approve an ali en insurer's application for eli gibi li ty if the ali en 

( I ) is not li sted on the li st described in AS 21.34.040(c)(7); 

(2) meets the requirements under AS 2 1.34.040; 

(3) pays the fee required under 3 AAC 31.060(a)(8); and 

(4) submits on form s approved by the director 

(A) a completed app lication; 

(B) the appointment of the di rector to receive service of legal process; and 

(e) the designation of a contact person for the insurer. (Eff. 611 1/2006, 

Register 178; am 'I 1 '-{ 1 20 l'f , Reg ister '211 ) 

Authority : AS 2 1.06.090 AS 21.34.040 AS 2 1.34.250 

3 AAe 25.900 is repealed and readopted to read : 

9 
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3 AAC 25.900. Definitions. In thi s chapter, 

( I) "exempt commercial purchaser" has the meaning given in AS 2 1.34.900; 

(2) "home state" has the meaning given in AS 2 1.34.900. (Efr. 8/2 8/9 1, Register 

1 19; am 611 1/2006, Register 178; am 7/25 /2008 , Register 187; am __ ~-,---I '1 ( 2011.{ , 

Register ').. \ ( ) 

Authority: AS 21.06.090 AS 2 1.34.250 AS 2 1. 34.900 

Chapter 31. Miscellaneous. 

Article 1. Fees. 

3 AAC 3 I .020(a)(2) is amended to read: 

(2) initial app li cation or biennial renewal for each of the following limited 

producer resident or nonresident licenses for an individual or firm, including issuance of the 

license, ifisslIed, $75: 

(A) bail bond; 

(8) motor vehicle rental agency; 

(C) travel ; 

(D) crop; 

(E) credit ; [OR] 

(F) miscellaneolls, as described in AS 2 1.27. I 50; or· 

(G) portable electronics: 

10 
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(Erf. 8/30/86, Register 99; am 6/2/88 , Register 106; am 711 /92, Register J 23; am 4/20/97, 

Register 142; am 9/24/99, Register J 5 1; am 1011 3/20 II , Register 200; am 

" / Lf / 20 f'1 , Register J. I I ) 

Authority: AS 2 1.06.090 

AS 2 1.06.250 

AS 2 1.27. 150 

AS 21.27.380 

3 AAC 31.060(a)(7) is amended to read: 

AS 2 1.27.390 

(7) filing of a certified annual financial statement by an alien surplus lines 

insurer not on the list described in AS 21.34.040(c)(7), $ 100; 

3 AAC 31.060(a)(8) is amended to read : 

(8) initial application fo r registration [OF A SURPLUS LINES INSURER] on 

the division 's li st of eligible surplus lines insurers bv an alien surplus lines insurer not on the 

list described in AS 21.34.040(c)(7), $1,000; 

3 AAC 31.060(a)(9) is amended to read: 

(9) annual renewal for registration on the division 's [OF] li st of eligible surplus 

lines insurers by an alien surplus lines insurer not on the list described in AS 21.34.040(c)(7) 

[REGISTRA TION], $500; 

3 AAC 31 .060(a)( 1 0) is amended to read: 

J J 



Register ..2:!L, Qc:kher 20 14 COMMERCE, COMMUN ITY, AND EC. DEV. 

(10) late fee for reinstatement [OF A SURPLUS LINES INSURER] on the 

division's list of eligible surplus lines insurers by an alien surplus lin es insurer not on the list 

described in AS 21.34.040(c)(7) , $250; 

(Erf. 6/2/88, Register 106; am 711 189, Register 11 0; am 711 192, Register 123 ; am 3/30/94, 

Register 129; am 3115/97 , Register 141 ; am 8/2312001 , Register 159; am 12/30/2006, Register 

180;amI01l3120 11 , Regi ster 200;amI Il /2014,Register208;am _-,~_I '1 1 2cli( , 

Register 2..-1/ ) 

Authority: AS 21.06.090 

AS 2 1.06.250 

AS 2 1.27.025 

AS 21.34.040 

AS 21.36.355 

12 
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