ALASKA BOARD OF PHARMACY - DISCIPLINARY MATRIX

Violation Type

Statute/Regulation

Precedence List

Recommended Action

Continuing Education

e Failure to meet continuing education
requirements

e Failure to comply with mandatory
continuing education audit

AS 08.80.165, 12 AAC
02.960(e), 12 AAC 52.300, 12
AAC 52.325, 12 AAC 52.350.

Civil fine of $250 only
Consent agreement with
$200 fine, reprimand, 2
mandatory audits
Consent agreement with
$250 fine, reprimand, 2
mandatory audits
Consent agreement with
$300 fine, reprimand, 2
mandatory audits
Consent agreement with
$1,000 fine, reprimand,
2 mandatory audits
License revocation
License surrender

e Pharmacists

o Base fine =$500
o Fine/credit hour missed = $100
o Mandatory audits =2
o Reprimand =yes
o Consent Agreement = yes
e Pharmacy technician
o Basefine=$125

O
O
O
O

Fine/credit hour missed = $25
Mandatory audits = 2
Reprimand = yes

Consent Agreement = yes

Falsified Application/failure to disclose —
technical

e Examples: wrong SSN, forgot to report
an aged minor criminal history (e.g.:
shoplifting from 20 years ago)

AS 08.80.261(a)(1),
AS08.80.261(a)(14), 12 AAC
52.920(a)(13)

Non-disciplinary letter of
advisement

Civil fine of $500 only
Civil fine of $1,000 only
Civil fine of $2,000 only
Consent agreement with
$1,000 fine and
reprimand

Consent agreement with
$3,000 fine and
reprimand

e Non-disciplinary letter of advisement or civil fine of up

to $500

e Imposition of civil fine without censure or reprimand
(technical violation not related to the delivery of

health care);

Civil Fine of $1,000 for each violation.

Discipline to be commensurate with the severity of the

violation.
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Falsified Application/failure to disclose —
scope of practice

Examples: not qualified for licensure
(e.g.: did not really hold a license in
another jurisdiction when applied via
reciprocity; had license revoked in
another jurisdiction and didn’t report)
failing to provide information or
providing false or fraudulent
information on an application,
notification, or other document
required in AS 08.80 or this chapter;
(12 AAC 52.920(a)(13))

AS 08.80.261(a)(1),
AS08.80.261(a)(14), 12 AAC
52.920(a)(13)

Non-disciplinary letter of
advisement

Civil fine of $500 only
Civil fine of $1,000 only
Civil fine of $2,000 only
Consent agreement with
$1,000 fine and
reprimand

Consent agreement with
$3,000 fine and
reprimand

e Civil fine beginning at $500 and up to $3,000

e Imposition of civil fine without censure or reprimand
(technical violation not related to the delivery of
health care); Civil Fine of $1,000 for each violation.
Discipline to be commensurate with the severity of the
violation.

e License revocation

e License denial

Negligence

intentionally or negligently engaged in
or permitted the performance of
patient care by persons under the
applicant’s or licensee’s supervision
(AS 08.80.261)(a)(5).

12 AAC 52.230 (a)(2), AS
08.80.330(a), AS
08.80.261(a)(5)(6), 12 AAC
52.920(a)(16)

Non-disciplinary letter of
advisement

Consent agreement with
$2,750 civil fine

e Civil fine beginning at $500 and up to $3,000
e License revocation
e License denial

intentionally or negligently engages in
conduct that results in a significant
risk to the health or safety of a patient
or injury to a patient; (revocation; 12
AAC 52.920(b)(4))

12 AAC 52.230 (a)(2), AS
08.80.330(a), AS
08.80.261(a)(5)(6), 12 AAC
52.920(a)(16)

Non-disciplinary letter of
advisement

Consent agreement with
$2,750 civil fine

e Civil fine beginning at $500 and up to $3,000
e License revocation
e License denial

Unlicensed Practice

knowingly delegating any aspect of
practice of pharmacy to unlicensed
person inconsistent with delegation
allowed in AS 08 (12 AAC
52.920(a)(16)

AS 08.80.261(a)(14), 12 AAC
52.130(c), 12 AAC
52.920(a)(3), AS
08.80.261(a)(1), 12 AAC
52.920(a)(13)

Consent agreement with
fine excused/letter of
advisement

Consent agreement with
$5,000 fine

Refer to unprofessional conduct.
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Engaging in unlicensed activities
defined in “practice of Pharmacy in AS
08.80.480(30), except for tribal
pharmacists exempt from licensure in
12 AAC 52.150, provided they submit
the required form.

Consent agreement with
fine excused/letter of
advisement

Consent agreement with
$5,000 fine

e Non-disciplinary letter of advisement if submitted
between 31 days and 90 days

e  Civil fine of $250 if 91 — 120 days

e  Civil fine of $500 if 121 — 360 days

Practicing as an intern before
obtaining licensure in the state

12 AAC52.120

Consent agreement with
fine excused/letter of
advisement

Consent agreement with
$5,000 fine

Relates to delegation of duties on the part of the
pharmacist; refer to unprofessional conduct.

Consider whether it was inadvertent, a misunderstanding,
unknowing misrepresentation vs. intentionally providing
fraudulent information. Range of actions may be
appropriate.

Practicing as an intern without
personal pharmacist supervision

AS 08.80.480(a)(14)(A)

Consent agreement with
fine excused/letter of
advisement

Consent agreement with
$5,000 fine

Consider length of time without personal supervision (e.g.:
1 hour vs. 1 month)

e Fine for both (intern = $250, pharmacist = $500)

Performing manipulative, non-
discretionary functions and working in
the dispensing area without holding a
pharmacy technician license

12 AAC50.230

Consent agreement with
fine excused/letter of
advisement

Consent agreement with
$5,000 fine

Consider length of time without personal supervision (e.g.:
1 hour vs. 1 month)

e Fine for both (tech = $150, pharmacist = $500
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e Shipping, mailing, delivering, or AS 08.80.158(e), AS Consent agreement with | ¢  $25,000
advertising pharmacy services without | 08.80.159(a) fine excused/letter of
holding an out-of-state pharmacy advisement
registration or without holding a Consent agreement with
wholesale drug distributor, third-party $5,000 fine
logistics provider, or outsourcing
facility license
e Distributing drugs or devices directly AS 08.80.157(h)(7) Consent agreement with | ¢  $25,000

to patients without holding a
wholesaler or pharmacy license

fine excused/letter of
advisement

Consent agreement with
$5,000 fine

Unprofessional Conduct

e Knowingly dispenses invalid
prescription

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement (1)
Civil fine of $250 (1)

Civil fine of $500 (2)

Civil fine of $1,000 (1)

Probation, if repeated

e Dispenses unsafe
quantities/dosages/supply-days

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement (1)
Civil fine of $250 (1)

Civil fine of $500 (2)

Civil fine of $1,000 (1)

Probation, if repeated

e Acquiring, possessing, or attempting
to possess Rx in criminal manner

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

License revocation

License suspension for up to two years AND probation
for at least two years for: willfully/repeatedly violating
AS 08 or 12 AAC 52 OR for professional incompetence

e Distributing Rx to
practitioner/pharmacy outside of
professional practice

12 AAC 52.920

Non-disciplinary letter of
advisement
Civil fine of $250

Non-disciplinary letter of advisement
Civil fine of $250
Civil fine of $500
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Civil fine of $500

Civil fine of $1,000

Refusing to keep, maintain, or furnish
records

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000

Refusing Inspection

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000

Making false claims for
reimbursements

12 AAC 52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Reprimand, if minimal/infrequent
License suspension

License Probation

License Revocation

Operating an unsafe pharmacy

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Consider USP 797/795
Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000

License Suspension

License Probation

License Revocation

Refilling Rx > 1 year than date of issue

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250
Probation, if repeated

Violating a board order or agreement

12 AAC 52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000

License Suspension

License Probation

License Revocation
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Failing to provide information or
providing false information on a
form/application

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Refer to fraud/misrepresentation or failure to

report/submit.

Failing to establish/maintain effective
controls against diversion/loss

12 AAC 52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250 (non-CS)

Civil fine of $500 (non-CS)

Civil fine of $1,000 (CS)

Failing to use reasonable knowledge,
skills, judgment

12 AAC 52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000

License Suspension

License Probation

License Revocation

Knowingly delegating any aspect of
practice of pharmacy to unlicensed
person inconsistent with delegation
allowed in AS 08

12 AAC52.920

Non-disciplinary letter of
advisement
Civil fine of $250

Non-disciplinary letter of advisement
Civil fine of $250
Civil fine of $500

Civil fine of $500 e Civil fine of $1,000
e License Suspension
e License Probation
e License Revocation
Failing to exercise adequate 12 AAC52.920 Non-disciplinary letter of | « Non-disciplinary letter of advisement
supervision advisement e Civil fine of $250
Civil fine of $250 e Civil fine of $500

Civil fine of $500

Civil fine of $1,000
License Suspension
License Probation

License Revocation

Violating confidentiality of records

12 AAC52.920

Non-disciplinary letter of
advisement

Civil fine of $250

Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000
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License Suspension
License Probation
License Revocation

e Discrimination

12 AAC52.920 e Non-disciplinary letter of

advisement
e Civil fine of $250
e Civil fine of $500

License Suspension
License Probation
License Revocation

e Offering, giving, soliciting, receiving
compensation for patient referrals

12 AAC52.920 e Non-disciplinary letter of

advisement
e Civil fine of $250
e Civil fine of $500

Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000

License Suspension

License Probation

License Revocation

Fraud or Misrepresentation

e Secured or attempted to secure a
license through deceit, fraud, or
intentional misrepresentation

AS 08.80.261, 12 AAC52.920 | ¢ Non-disciplinary letter of

advisement
e License surrender
e Civil fine of $3,000

Reprimand; Civil Fine of at least $10,000; License
suspension for a minimum of 30 days. Discipline to be
commensurate with the severity of the violation.
License revocation

License suspension for up to two years AND probation
for at least two years for willfully/repeatedly violating
AS 08 or 12 AAC 52 OR for professional incompetence

e Engaged in deceit, fraud, or
intentional misrepresentation in the
course of providing professional
services or engaging in professional
activities;

AS 08.80.261, 12 AAC52.920 | ¢ Non-disciplinary letter of

advisement
e License surrender
e Civil fine of $3,000

Reprimand; Civil Fine of at least $10,000; License
suspension for a minimum of 30 days. Discipline to be
commensurate with the severity of the violation.
License revocation

License suspension for up to two years AND probation
for at least two years for willfully/repeatedly violating
AS 08 or 12 AAC 52 OR for professional incompetence

Prohibited Advertising/Use of Symbols
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e Using the following terms without the | AS 08.80.430 e Non-disciplinary letter of advisement
business having a e Civil fine of $250
regular/continuously employing a e Civil fine of $500
licensed pharmacist: e Civil fine of $1,000

o Pharmacist e License Suspension
o Assistant pharmacist e License Probation
o Druggist e License Revocation
o Pharmacy
o Drug store
o Drug sundries
o Drug
e Using the symbol, “Rx” in any form AS 08.80.430 e Non-disciplinary letter of advisement

unless the business has a licensed
pharmacist

Civil fine of $250
Civil fine of $500
Civil fine of $1,000
License Suspension
License Probation
License Revocation

Violation of Change Requirements

e Pharmacist-in-charge change form not
submitted within 10 days

12 AAC 52.200

If 1 —3 days = grace period

4 —7 days = letter of advisement
8 — 14 days = $100 fine

15— 30 days = $200 fine

30 days < than a year = $300 fine
> 1 year = $500 fine

e PIC failing to submit a new initial
application following a change in
physical location or name or failing to
submit a new application resulting
from a change in ownership

12 AAC 52.030, 12 AAC
52.040

If 1 — 3 days = grace period

4 — 7 days = letter of advisement
8 — 14 days = $100 fine

15— 30 days = $200 fine

30 days < than a year = $300 fine
> 1 year = $500 fine

e Wholesale drug distributor facility
manager change form, resume,

12 AAC52.610

If 1 —3 days = grace period
4 — 7 days = letter of advisement
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fingerprints, and fee not submitted
within 30 days

8 — 14 days = $100 fine

15 — 30 days = $200 fine

30 days < than a year = $300 fine
> 1 year = $500 fine

Outsourcing facility or third-party
logistics provider does not submit a
new initial application following
change of facility manager, ownership,
or location within 30 days

12 AAC 52.696, 12 AAC
52.697

If 1 — 3 days = grace period

4 — 7 days = letter of advisement
8 — 14 days = $100 fine

15— 30 days = $200 fine

30 days < than a year = $300 fine
> 1 year = $500 fine

Failure to Report/Submit

Pharmacist-in-charge does not submit
an inspection report for a pharmacy
that has changed its physical location
within 14 days

12 AAC 52.030

1 -5 days late = letter of advisement
6 days — 1 month late = $250 fine

> 1 month — 6 months late = $500 fine
> 6 months — 1 year = $1,000 fine

> 1 year = 51,250 fine

Failure to report information to the
board relating to an applicant or
licensee who was incapable of
engaging in the practice of pharmacy

AS 08.80.261(a)(12)

Non-disciplinary letter of advisement
Civil fine of $250

Civil fine of $500

Civil fine of $1,000

Suspension

Revocation

Failure of an intern to file a report of
experience within 30 days following
completion or termination of an
internship

12 AAC52.220

Non-disciplinary letter of advisement

Failure to submit a copy of DEA form
106 following a theft or loss of a
controlled substances

12 AAC 52.540

There is no timeframe currently required in 12 AAC 52;
consider requiring the form to be submitted within 1
day consistent with DEA requirements

Failure to report a disciplinary decision
or felony conviction affecting the
applicant’s or licensee’s ability to

12 AAC 52.991(a)

1 -5 days late = letter of advisement
6 days — 1 month late = $250 fine

> 1 month — 6 months late = $500 fine
> 6 months — 1 year = $1,000 fine
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practice safely and competently within e >1vyear=251,250fine
30 days e Consider severity

e Failure of a pharmacy or facility to 12 AAC 52.991(b) o Thereis no timeframe currently required in 12 AAC 52;
report any disciplinary action to the consider requiring notices to be submitted within 30
board days consistent with 12 AAC 52.991(a)

e 1-5days late = letter of advisement
e 6days— 1 month late = $250 fine

e > 1 month—6 months late = $500 fine
e >6 months—1year=5$1,000 fine

e >1vyear=251,250fine

e  Consider severity

Action/Authority Criteria

Lin|1itation e Licensees who practice or attempts to practice while afflicted with a physical or mental illness, deterioration, or disability
12 AAC52.920 that interferes with the individual’s practice of pharmacy (12 AAC 52.920(d))

Probation e Licensees completing a two-year suspension as a result of willfully/repeatedly violating statutes and/or regulations or for
12 AAC52.930, 12 AAC52.940, 12 practicing incompetently and placing the public at risk (12 AAC 52.920(c)

AAC 52.950, 12 AAC 52.960 e Terms of probation include requirements for licensees to (12 AAC 52.930):

o Obey all laws relating to practice of pharmacy
Fully comply with probation program established by board
Notify board in writing of dates of departure/return if the licensee leaves state
Report into the board during meetings
Submit written reports and verifications to the board
Submit documentation from employer acknowledging employee’s probation
o Be employed as a pharmacist only under supervision and does not act as a supervisor
e Terms of probation involving alcohol or controlled substances (12 AAC 52.940):
o Physical and mental health exams
o Participation in rehabilitative program
o Abstain from personal use of substance
o Submit to testing and sampling

O O O O O
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o Restricted access to controlled substances while employed
Terms of probation for professional incompetence (12 AAC 52.950):
o Successful completion of course as determined by the board before the end of probationary period or
o 15 additional hours of appropriate continuing education
Terms of probation for mental or physical disabilities (12 AAC 52.960; review similarities in 12 AAC 52.930):
o Physical and mental health examinations
o Completion of treatment program that includes progress reports from care provider

Suspension
AS 08.80.157(h), AS 08.80.158(d)

Pharmacies and facilities:
o Violating state or federal law
Felony conviction of owner of facility
Providing false or fraudulent information on an application related to drug/device manufacturing or distribution
Suspension or revocation of federal, state, or local jurisdiction
Obtaining renumeration by fraud or deceit
Dealing with drugs or devices known to have been stolen
Distributing drugs or devices directly to patients without holding a wholesaler or pharmacy license
A pharmacy failing to comply with applicable laws (AS 08.80.158(d))

O O O O O O O

o
e Individuals:

o Felony conviction of pharmacy employee

o Applicants/licensees for emergency permits/courtesy license

Revocation
12 AAC 52.920, AS 08.80.157(h), AS
08.80.158(d)

e Licensees who practice or attempts to practice while afflicted with a physical or mental iliness, deterioration, or disability
that interferes with the individual’s practice of pharmacy (12 AAC 52.920(d))
e Pharmacies and facilities:
o Violating state or federal law
Felony conviction of owner of facility
Providing false or fraudulent information on an application related to drug/device manufacturing or distribution
Suspension or revocation of federal, state, or local jurisdiction
Obtaining renumeration by fraud or deceit
Dealing with drugs or devices known to have been stolen
Distributing drugs or devices directly to patients without holding a wholesaler or pharmacy license
o A pharmacy failing to comply with applicable laws (AS 08.80.158(d))
Individuals:
o Felony conviction of pharmacy employee
o Applicants/licensees for emergency permits/courtesy license

O O O O O O
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Deny
AS 08.80.157(h), AS 08.80.158(d),
AS 08.80.261

Anything listed in AS 08.80.261
Pharmacies and facilities:
o Violating state or federal law
Felony conviction of owner of facility
Providing false or fraudulent information on an application related to drug/device manufacturing or distribution
Suspension or revocation of federal, state, or local jurisdiction
Obtaining renumeration by fraud or deceit
Dealing with drugs or devices known to have been stolen
Distributing drugs or devices directly to patients without holding a wholesaler or pharmacy license
o A pharmacy failing to comply with applicable laws (AS 08.80.158(d))
Individuals:
o Felony conviction of pharmacy employee
o Applicants/licensees for emergency permits/courtesy license

O O O O O O

Refuse to renew
AS 08.80.157(h)

Pharmacies and facilities:
o Violating state or federal law
Felony conviction of owner of facility
Providing false or fraudulent information on an application related to drug/device manufacturing or distribution
Suspension or revocation of federal, state, or local jurisdiction
Obtaining renumeration by fraud or deceit
Dealing with drugs or devices known to have been stolen
o Distributing drugs or devices directly to patients without holding a wholesaler or pharmacy license
Individuals:
o Felony conviction of pharmacy employee
o Applicants/licensees for emergency permits/courtesy license

O O O O O

*Please note - these are suggested guidelines based on case precedent for the board to consider, and the board has the ultimate and final decision.
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